PasBuTHe 3aKoHOZaTe/IbCTBa B chepe

pery/impoBaHMA MHCTUTYTA MATEHTHbIX

NOBEPEHHbIX

Kaummnaa HMpuna BauecaaBoBHa, 3amecturean
HAYAABHUKA YIIPABACHUA OPraHU3AIINU IPEAOCTABACHUA
IrOCyAApCTBEHHBIX ycAyT PocnaTenTa




[Mpo621eMbl B NpaBOBOM pery/impoBaHUH

MHCTUTYTA NATEHTHDbLIX NMNOBEPEHHDbIX
e

[MoTpebHOCTb obLlecTBa U

3aMHTEpPEeCOBaAHHOCTb rOCyJapCTBa Bonpocbl NoAroToBKM
B NOBbILEHUN YPOBHA U KaHAMAATOB B MaTEHTHbIE
KayecTBa ycayr NMOBEPEHHbIE U NOBbILEHUE

NpodeCcCcUOHa/IbHbIX YPOBHA KBaU(HKaL MK

npeAcTaBUTENIEN MATEHTHbIX NOBEPEHHbIX B

HacToAlee BpeEMA HNUKAK HE
perj1iaMeHTHUPOBaHbI

PocnateHnr



HepocTaTouHbIM NPUPOCT YUC1A NATEHTHbIX NOBEPEHHbIX B
CTpaHe, a TaK)e KpalHe HenponopuuoHaibHoe pacnpegeneHue
NaTeHTHbIX NOBEPEeHHbIX No defepasibHbIM OKpYram

CBefieHUA 0 pacnpeaesieHUN NaTeHTHbIX NOBEPEHHbIX Mo
depepanbHbiM OKpyram

1221

Mocksa u CaHkT-lletepoypr - 3/4
NaTEHTHbIX NOBEPEHHbIX

B 60% oT umMcna cy6bekToB Poccumn
JIMGO OTCYTCTBYIOT NATEHTHbIE
NOBEpPEHHble, JIMO6O UX TPU U MEHbLLE

10
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PocnateHT

HepoctatouyHada adpPeKTUBHOCTb CYLLECTBYHOLLErO
MeXaHM3Ma KOHTPO/1A 3a AeATEe/IbHOCTbIO MATEHTHbIX

NOBEPEHHbIX

- anennAaumoHHaa Kommccua PocnateHTa yno/sIHOMOY€EHa
paccMaTpuBaTh Xanobbl /ML, Ha AEUCTBUA TONIbKO NpeACTaB/AOLMX
MX MpaBa U 3aKOHHbIE MHTEPECHI MAaTEHTHbIX MOBEPEHHDIX,
COBEpLUEHHbIE C HapyLLEHWMEM 3aKoHoAaTeNbcTBa Poccuickom
bepepaunm;

- BBUZY OrpaHMYEHHbIX MOJIHOMOYMIM PocnaTteHTa y anenifaumMoHHOM
KOMMCCUM UMEETCHA BO3MOXKHOCTb PACCMATPMBATD KaJlI06bl TO/IbKO B
YacTU BOMPOCOB O CO6/IIAEHUM 3aKOHOAATENBCTBA, PETYIMPYIOLLErO
NEATE/IbHOCTb NAaTEHTHbLIX MOBEPEHHbIX;

- OTCYTCTBME BO3MOXHOCTU NPUMEHEHMA aNbTEPHATMBHbIX CMIOCO6OB
yperyampoBaHMa KOHPAMKTOB (Hanpumep, Meamaummn).




bmewill OpraHM3aLMOHHbIE NPO6JEMbBI NPU peasiM3aumm
DYHKLMM NO aTTECTALMM NATEHTHbIX NMOBEPEHHDIX

- HEBO3MOXHOCTb LLUMPOKOro NPUBEYEHMS
npeacTaBuTeNeN NpodpeccMoHa/IbHOro M Hay4YHoOro
Co0b6LLIeCTBa K OpraHM3aLmm npolecca aTTectaumm
MAaTEHTHbIX MOBEPEHHbIX;

- 60/1bLLME 3aTpaTbl A1 KaHAMAATOB B NATEHTHbIE
NMOBEPEHHbIE M NATEHTHbIX MOBEPEHHbIX M3 APYrMX
cyb6bekToB Poccumckom deaepaumm, Npoxoasimx

npoueaypy atrectauuu. 0
. | \'




Pocnatewt OTcyTCTBl/Ie eANHOIro opraHa, npeacrtraBjaqaroLWero
UHTEPECDHI NAaTEHTHbIX NMOBEPEHHbLIX

CTPYKTYpa Ha NPAKTUKE BO3HUKAIOT
npodeccmoHaIbHOro 3aTpyAHEHMS OpraHM3aLMOHHOIro
coobLecTBa NaTEHTHbIX XapaKTepa npu ocylecTB/1I€HNN
NoBEPEHHbIX 3aKOHOAATE/IbHO B3aMmoJencTBms PocnaTeHTa ¢
He onpeje/ieHa CO0OLWEeCTBOM MAaTEHTHbIX
NMOBEPEHHbIX

OTCyTCTBUE €AUHbIX CTaHAAPTOB AEeATE/IbHOCTH

MaTEHTHbIX NMOBEPEHHbIX M KoAgeKca NpodecCcMoHa/bHOM
3TUKMU




vﬁv

PocnaTteHT

Bo ncnonHeHue pewermnsa Coseta no sonpocaM UC npu Coete
depepaumm GepepanbHoro CobpaHms Poccmmnckon deaepaumm
26.02.2016 npu paccMoTpeHun Bornpoca «loBbilleHMe KadecTBa U
JIOCTYNHOCTHM YCAyr B chepe MHTENIEKTYa/IbHOM COBCTBEHHOCTM KaK
BayKHEULLEE YC/I0BUE PA3BMUTUA PbIHKA MHTENIEKTYA/IbHbIX NpaB»
co3/JlaHa paboyas rpynna, B COCTaB KOTOPOM TaK¥Ke BOLUAM
npeacraemtenun PocnateHta u OUINIC.

19.12.2016 CoBeTtom no Bonpocam UC pelueHo npogo/KuTb padoTty no
pa3paboTKe NpoeKTa 3aKOHA B paMKax COOTBETCTBYHOLLEN paboyen
rpynnbl.

O6uwecTBeHHbIM coBeTOM PocnateHTa 20.12.2016
nogaep:kaHa He06XoAUMOCTb peOpMUPOBaHUA
MHCTUTYTA MNAaTEHTHbIX NOBEPEHHbIX.




BegeHue agen c MaTeHTHbIM BEJOMCTBOM B OTHOLLUEHUM NATEHTHbIX

3aABOK BlpaB€ OCYLLECTB/ATb.

PocnaTteHT

- CaMM n3obpeTaTesim - CaMOCTOATENIbHO UJIM Yepe3 NaTeHTHOro nosepeHHoro - CLUA,
Kopes, Ho B CLUA opuanyeckme namua MoryT MMeTb npeacTaBuUTeNna ToJ/IbKO B vLe
NaTEHTHOro NOBEPEHHOrO;

- CaMOCTOATE/IbHO UM Yepes npeacTaBUTeNsl, HO MHOCTPaHHble inua - Yepes
MaTEHTHOro NMoBepeHHoro - Anonus, Nepmanusa, Kurtam;

- B HOAP - TONBKO yepe3 NnateéHTHoOro NnoBepeHHoOro (npe,qBapMTeanaﬂ 3aABKa MOXKeET
ObITb noaHa 3aABUTEJIEM CaMOCTOFITeJ'IbHO).

TpeboBaHWA K NaTEHTHOMY NMOBEPEHHOMY: > o

MMEET TexHMYeckoe obpasoBaHme - CLUA, Kutan, Fepmanmsa, tOAP;

cZlan KBanmdUKaLMoHHbIM 3K3ameH - CLUA, Kutan, F'epmanus, tOAP, Kopes, AnoHus.



KBa/IMMKaALMOHHbIM SK3aMEH NPUHUMAET:

PocnateHT

- BegomMcTBo - CLUA, Kutau, F'epmanums, HOAP, AnoHus;

- npodeccuoHasibHoe o6beanHeHne - Kopes.

[MpodeccroHaibHOoe 06beANHEHUE NATEHTHbIX

NOBEPEHHDbIX C 0653aTe/IbHbIM YJIEHCTBOM:

- npeaycMmoTtpeHo B 'epmaHun, Knutae, AnoHmnu, Kopee;

- oTcyTcTByeT B CLUA, HO cyuwecTByeT 60bLLOE YUCO
npodeccroHaIbHbIX OpraHu3aLmm, B TOM YUC/IE B OTAE/IbHbIX LUTATaX.

B IOAP naTteHTHble noBepeHHble ABNAKTCA YieHamu KOxHoadprMKaHCKOro
MHCTUTYTA NpaBa MHTENNIEKTYa/IbHOM COBCTBEHHOCTM.



- BeaoMcTBO - CLLA;

- B€/JOMCTBO COBMECTHO C NpodeCCUOHa/IbHbIM 06beANHEHUEM - ANOHMS,
Fepmanua, Kutam, Kopes;

- OkHOAppMKAHCKUIM MHCTUTYT NpaBa MHTENNIEKTYa/IbHOM COBCTBEHHOCTH -
FOAP.

Hu1 B oHOM M3 6 CTpPaH HET TaKoro pas/esieHMs Mo

cneymanmsaumamM NaTeEHTHbIX NOBEPEHHbLIX, KaK B
Poccum.




PocnaTteH?

C y4yeTOM 3apyobeXXHoro onbiTa Handonee 3PPeKTUBHLIM CMTOCOOOM
pELLEHMS BO3HMKAOLWMX NPO6JIEM M NOCTABJIEHHbIX 3a/a4 B 3TOM
o6nactu npeactaBaseTca dopMmupoBaHue e AMHOMU
npodeccuoHaibHOU OpraHM3aLuMM NAaTEHTHbIX NOBEPEHHbIX,
NpeACTaBAAIOLIEN UHTEPECHI NATEHTHbLIX NOBEPEHHbLIX PoccHMCKOM
deaepaumm 1 KOOPAMHMPYIOLLEN X AeATeNbHOCTb - PegepanbHoM
nanatbl MAaTEHTHbIX NOBEPEHHBIX C YCTAHOBIEHMEM 06A3aTENbHOI0
Y/ZIEHCTBO B HEM NMATEHTHbIX MOBEPEHHbIX, M 3aKOHOAATE/IbHOE
3aKpenieHne NoJIHOMOYMM YKa3aHHOM OpraHM3aLuu.

[pOEKT 3aKOHa NoAroToBAeH MeXpermoHaibHOM 06LECTBEHHOM
OopraHM3aLUuen coaencTBua AesTe/IbHOCTU NAaTEHTHbIX NOBEPEHHbIX
«[lanata naTeHTHbIX MOBEPEHHbIX> U NpeAcTaBaeH B Pabouyto
rpynny. Mo pe3ysbTataM 06CYKAEHUM NPOEKTA 3aKOHa, NpeXae
BCEro B Cpe/jie NAaTEHTHbIX NMOBEPEHHbIX, NpeanoxkeHa KoHuenuus
M3MEHEHMM B 3aKOH.



PocnaTteHnT

OcHOBHble npeaJiaraemMble HoBebl KoHuenumm

1. lNoBbllWeHMe NpaBOBOro ctatyca NoBEPEHHOro U HageneHue

ero npaBamMm, HEO6XOAMMbIMM ANA YCMNELHOM 3aLMTbl
MHTEpPEeCoB A0BEPUTENS.

1.1. YeTKoe onpepeneHue eAtTes/ibHOCTU NATEHTHOrO NOBEPEHHOr0, Yepes
XapaKTep paboTbl 1 ee HanpaB/eHUA.

1.2. DKCK/II03MBHOE NpaBo Npe/CTaB/IEHUA MHTEPECOB MO COOTBETCTBYIOLLMM
Bornpocam nepej, PocnateHTom. ITO HE OrpaHMYMBAET MNPaBO OPHUAMYECKOrO MU
13myecKoro nmLa AEMCTBOBATb CAMOCTOATE/IbHO, HO MpeaycMaTpmuBaeT
HE06X0AMMOCTb JIEMCTBOBAaTh YE€PE3 MATEHTHOrO NMOBEPEHHOIO B CJlyvae
NMPUB/IEYEHMS K YYaCTUIO B esie NpeAcTaBMTeNs. BkaoyeHne aaHHoOro
MOJIOKEHUSA MOKET NoTpeboBaTb BHECEHMA M3MEHEHMM B [paxkJaHCKUN KoZEKC
Poccuickon deaepauum.



1.3. BblaeneHue naTteHTHbIX NMOBEPEHHbIX, NPEeACTABNAIOWMNX MHTEPECHI CBOETO
paboToaaTena n apduamMpoBaHHbIX C HUM AuL, (MAaTEHTHbIM aceccop), U
YACTHOMPAKTMKYIOLWMX MATEHTHbIX MOBEPEHHDBIX, NPEACTaBAAIOWMNX MHTEPECHI
HeorpaHMYEHHOr 0 Kpyra Jimu,.

1.4. Jono/siH1MTeIbHble NPaBOMOYMA MATEHTHOrO NOBEPEHHOIO.

[MpaBo Ha 3anpoc y rocyAapCTBEHHbIX U MyHULMMAJIbHbIX OPraHOB U MHbIX
OpraHM3saLmn He06XoAUMbIX CBEAEHUM, a TaKKe NpaBo BbICTyNaTb MEAUATOPOM B
pa3peLleHun cropa rno npeameTty AeATesIbHOCTU NAaTEHTHOro NOBEPEHHOrO.

1.5. BBeileHME MHCTUTYTA TalHbl NATEHTHOrO NOBEPEHHOrO.
MpaBoBas 3awmMTa OT TPE6OBAHUM pa3r/laleHUs, B TOM YUCIE UCXOAALMX OT
NPaBOOXPaHUTEJIbHbIX OPraHoB.

1.6. Aetanuszayma noHATUA OUPMbI NATEHTHbIX NOBEPEHHbIX.
BO3MOXKHOCTb MAaTEHTHOrO NOBEPEHHOIO yYpeanTb KabuHerT.
O e

PocnaTteHT



2. Co3paHue eIMHOW OpraHu3aLUuM NaTEHTHbIX NOBEPEHHbIX, €€

3aa4yn1 U nNOJIHOMO4YUA.

depepasibHaA NasaTta NaTeHTHbIX MOBEPEHHbIX - KaK 06LepoCcCcHIMCKas
HerocyapCcTBeHHas HEKOMMEpYECKas opraHu3almsi, OCHOBaHHas Ha
06A3aTe/IbHOM YJIEHCTBE MATEHTHbIX NMOBEPEHHbIX, OCYLLECTBASAILMX
NeATeNIbHOCTb NATEHTHbIX NPeACTaBMUTENIEN, M JOOPOBOJIbHOM Y/IEHCTBE
MATEHTHbIX MOBEPEHHbIX, OCYLLECTBASIOLWMX AEATE/IbBHOCTb NATEHTHbIX
aCceccopos.

Llenu Manatbl, B TOM 4YMcCne:
- OCYLLleCTBJIEHME CaMOYMpaB/I€HUA MAaTEHTHbIX MOBEPEHHbIX;
- NpeACTaBUTE/IbCTBO M 3aLUMTA MHTEPECOB MNATEHTHbLIX NOBEPEHHDbIX B
opraHax rocyJapCcTBeHHOM BNaCTM, OpraHax MECTHOIO CamoyrpaB/IEHUS;
- obecneyeHune BbICOKOro YpPOBHA NATEHTHbLIX YC/Yr, OKa3blBaeMbIX
NaTEHTHbIMMU MOBEPEHHDBIMM.

PocnaTteHnT



m 2
V" 3apayum lManatbl, B TOM Yuche:

PocnaTteHnT

a) NnpeAcTaB/ieHue U 3aliMTa MHTEPECOB MAaTEHTHbIX MOBEPEHHbIX, OKa3aHME MOMOLLM U
COAEMNCTBUE B PA3BUTUMN UX AEATENIbHOCTY;

6) opraHu3auUus NoBbileHMA NpodeccMoHa/IbHOM NOArOTOBKM;
B) YTBEPXKAEHME KOAEKca NpodeCcCMOHANIbHOM 3TUKM;

) pa3paboTka U yTBepaeHue degepasibHbIX CTaHAAPTOB U NMpaBUA AeATE/IbHOCTU
MATEHTHbIX MOBEPEHHbIX;

A) OCYLLECTB/IEHME M OpraHM3aLUusi KOHTPOA 3a CO6/Il0AEHMEM KOoAEeKca
NpodeCCUOHaIbHOM 3TMKM MATEHTHOrO MOBEPEHHOMO U (heaepasibHbIX CTaHAAPTOB
nytem bopMmpoBaHusa AUCUMNIMHAPHOM KOMMUCCUKM, KOTOopas ByaeT pacCMaTpmBaTh
}Ka/106bl HA AEMCTBMA NAaTEHTHbIX MOBEPEHHbIX OT UX JOBEPUTENEN U UHBIX JIULL;

e) opraHMsaums U npoBeaeHne COBMECTHO ¢ PocnaTeHToM aTTecTaumm KaHaM/AaToB B
MAaTEeHTHble NOBEPEHHbIE, B TOM YMC/IE OpraHM3aLMa Bble3gHOM aTTecTaumm B
dbepepanbHbiX okpyrax Poccuickon depepaumm;

X) COBMECTHO C PocnaTeHTOM ocCylLecTBEHME KOHTPO/IA 32 COBJII0AEHMEM NATEHTHBIMU
NMOBEPEHHbIMU 3aKOHOAATE/IbCTBA O MATEHTHbIX MOBEPEHHbIX;



3) yyacTme B NpoBeAEHMM SKCNEPTU3 NMPOEKTOB HOPMATUBHBIX MPABOBbIX AKTOB MO
BOMPOCaM, OTHOCSLLMMCA K NpeaMeTy AeATE/IbHOCTM MATEHTHbIX NOBEPEHHbIX;

1) opraHusaums obecnevyeHus npodeccMoHabHOM OTBETCTBEHHOCTM MaTEHTHbIX
MOBEPEHHbIX 3a YLep6, HaHECEHHbIM NPU OCYLLECTBIEHUN UMM NMPODECCUOHANIbHOM
J€ATENIbHOCTY;

K) COAENCTBUE PA3BUTUIO CUCTEMbI NPABOBOM OXPaHbl M306peTeHUM B POCCUMCKOM
depepaumm, B TOM YMcie, NyTEM OKa3aHWUS NEPBMYHOM 6€3BO3ME3AHOM MOMOLLU
MaTEHTHbIX MOBEPEHHbIX MasoobecnevyeHHbIM rpaxaaHamm Poccurckon ®epepaumm,
3aHUMMAIOLLMMCS M306peTaTeIbCTBOM, MYTEM JIMYHOTO NpMEMa U AUCTAHLIMOHHO;

0) OCYLLEeCTB/IEHME APYrUX NOJIHOMOYUM, NPeayCMOTPEHHbIX 3aKOHOM.

2.4. lManata MOXKeT 06pa3oBbIBaTb OTAENEHMUA.

2.5. MpeanonaraeTcs, YTo rocyaapCcTBeHHbIM KOHTPOJIb 3a AeATENIbHOCTbIO
[Manatbl 6yAeT ocywecTBNAATb PocnaTeHT nyTem nNpoBeAeHMA NaaHOBbIX U
BHEMN/1aHOBbIX NPOBEPOK, a TaKXKe B UHbIX (popMaxX KOHTPOA,
NnpeAyCMOTPEHHbIX 3aKOHOA4ATE/IbCTBOM. F#

e N

PocnaTteHT



v.., [lpeanoxeHua no KoHuenumu

PocnaTteHT

1. O cneymanusaumax, B OTHOLLEHMU KOTOPbIX MOXKET ObITb
3aperMcTpupoBaH NAaTEHTHbIM MOBEPEHHbIM, HAaNPUMEpP BBEAEHME ABYX
cneuuanmsaumm BMECTo NATU (N0 06beKTaM NaTEHTHOMO NpaBa U
cpeAcTBaM UHAMBMAYyANU3aALMM).

2. Bonee noapo6Hoe 3aKoHOAATE/IbHOE 3aKPENJIEHME MOJIOKEHUM,
PErynpyloLWwmx NoAroToBKY KaHAMAATOB B MAaTEHTHbIE MOBEPEHHbIE.

3. Uenecoobpa3HoCTb BBeAEHUA TPeOOBaHMA 06 0643aTENIbHOCTH
Ha/IM4YMA BbICLLEr0 06pa3oBaHUA B TEXHMYECKOU MM
ecTecTBeHHOHay4YHoM obs1acTax (B HacToslee BpeMs - t06oe
BbiCLLEE 06pa30BaHMe, B TOM YUCIE N'YMaHUTAPHOE) Y KaHAMAATOB,
npeAanonararwLwmx cTaTb NaTEHTHbIMU MOBEPEHHBIMU MO
cneuuanmsaumm «M3o06peTeHus 1 noaesHole Mmoaenn> (Mam no
06BbEeKTaM NaTEeHTHOro npasa).




[lpeanoxeHna no KoHuenumm

4. BHeceHue B PeecTp naTeHTHbIX NOBEPEHHbIX Poccuimckon
depepaummn cBeeHUM 06 061acTAX TEXHMKU, B KOTOPbIX
NpeMMYyLLLECTBEHHO PpaboTaeT NaTEHTHbIM MOBEPEHHbIN, aTTECTOBAHHbIN
no cneumanmsaumm «M306peTeHnsa U nNosesHble Moaenn> (MK no
06 beKTaM NaTeHTHOro npasa).

5. bonee noapo6HOe 3aKOHOAATE/IbHOE pPEryIMpoBaHME UCTOIHEHMS
AUCLIMIJIMHAPHbIX Mep, NPUMEHAEMbIX K MaTEHTHOMY NMOBEPEHHOMY
ManaTon u/mnm PocnaTeHTOM, M BO3MOXKHOCTb MX MOralleHus.

BONMPOC ?

OTBET !




Cnacu6o 3a

SHuUMdaHue!




