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Bepxosubiii Cya Poccutickoii ®enepaliny B cocTaBe:
cyasu BepxosHoro Cyna

Poccuiickoii ®enepanuu TomnueeBa H.K.
TpU cexpeTrape Tuxonosoit A.H.
C y4acTHEM NPOKypopa Crenanosoit JI.E.,

paccMOTpeB B OTKPBITOM CcyAeOHOM 3acellaHud TIpPaKJaHCKOoe Jel0 [0
3agBieHn0  KynbTuna }(' _ O NpPU3HAHUM  YAaCTUYHO
He/JIeHCTBYIOIMMH a03aua mepBoro nyHkrta 4.9, ab3ama yerBeproro nyHkra 5.1
IlpaBun nojgaym BO3paKeHHM W 3asBieHUH M ux paccMoTpenust B [lajmare mno
MaTEHTHBIM CIIOPaM, YTBEPXKIEHHbIX NPpHKa3oM PoccUCKOro areHTCTBa 110 naTteHTam
¥ TOBapHbIM 3HakaM (PocnarenTa) ot 22 anpens 2003 roga Ne 56,

YCTAHOBHIJI:

Kyabstun H0.B. ocnopun B BepxosHom Cyne P® otaensHble HOpMbI [pasun
N0Jl1a4yd BO3PAXKEHUM W 3adBJICHUM W ux paccMoTpeHus B [lanare 1mo nareHTHBIM
cnopam (nanee — [lpaBuna), yTBepxaeHHbIX npukazoMm PocnateHta ot 22 anpens
2003 roga Ne 56 (B pen. ot 11.12.2003 r.), a UMeHHO:

ab3an nepBbld nyHkta 4.9 B 4YacTH, YCTaHaBIMBAIOLLEH, UTO MpPH
pacCMOTPEHUM BO3paXkeHHs, npeaycMoTpeHHoro nyHktoMm 1.1 nanHbix Ilpaswuin,
komterust [lanaTel Mo maTeHTHbIM criopam BApaBe MPEASIOKUTh JIMLY, MOAABLIEMY
3a8BKy Ha BblJauy MaTeHTa Ha W300peTeHHe, BHECTH H3MeHeHHst B (opMmyly
M300peTeHUsl, €Cld 3TU U3MEHEHUs YCTPaHAIOT [PUUYMHBI, [OCTYXXUBLIUE
€JIMHCTBCHHbIM OCHOBaHMEM [UIsl BbIBOJA O HECOOTBETCTBUU pPaccMaTpUBAEMOIO
00beKTa yCIIOBUSIM MAaTEHTOCNOCOOHOCTH;

ab3all ueTBepThiii nyHkTa 5.1 B uacTH, ycTaHaBiuBawlleid, 4TO  1NpHU
pacCMOTPEHUHM BO3paXKeHUs, MpeaycMoTpeHHoro nyHktamu 1.1, 1.5 - 1.6 naHHBIX
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IlpaBun, B ciiydae OTMEHbI OClapMBaeMoro pelieHuss B pewieHuW [lanatel 1o
MaTeHTHbIM CIIOPaM [OJDKHbL COJEPKAThCSl OCHOBAaHMS OTMEHbI OCHAPHUBAEMOIO
pelleHrs U BbIBOJ O BblAAaue WM 00 OTKa3e B BblJlaue NMaTeHTa Ha U300peTeHHe.

3asiBUTENb NPOCUT MPH3HATH YKa3aHHbIE MPABOBbIE€ HOPMbl HEAEHCTBYIOUIMMH
110 TEM OCHOBaHHAM, 4YTO B HapylleHWe TpeOoBaHMi uactel 1-4 cratbu 67, yactu 4
crarby 198 I'paxnanckoro mpoueccyanbHoro koaekca P® abzau nepsblii nyHkra 4.9
[lpaBun ycranaBnuBaeT npaBo, a He 003aHHOCTh KoJuleruu Ilajarel 1o naTeHTHbIM
criopam mpejJiaraTb BHECTH M3MEHeHHUS B (opMylly HW300peTeHus Al yCTpaHEHUs
MPUYMH, BIMSIOIIMX HAa MaTEHTOCMOCOOHOCTH paccMarpuBaemMoro o0bekra, ad3al
4eTBEPTHIN NMyHKTa 5.1 He onpexenseT coaepkanue pelueHus [lanartsbl Mo NaTeHTHbIM
crnopaM B ciydae OCTaBjeHUsl B CHJle pelleHuss o0 oTkaze B BblAaye MNaTEHTA.
CcbutaeTcss Ha TO, 4YTO Ha OCHOBE OCMapUMBaeMblX HOPM ObLIO TPHUHSITO
HenpaBoMmepHoe pelueHure PocnarenTta o6 oTkase B Bbljade MaTeHTa Ha H300peTeHHUe,
OJTHUM U3 aBTOPOB KOTOPOTO OH SBJISETCS, BCJEACTBHE Uero ObUIM HapyLUEHb! €ro
(3asBUTENS) IpaBa.

MunucTtepcTBo 0oOpasoBaHus U Hayku PO, spnstouieecs (enepanbHbIM
OpPraHOM HCIOJHUTENbHONH BIACTH, OCYLUECTBISIOLUM HOPMATHBHO-TIPABOBOE
peryiupoBaHde B cdepe HHTEIICKTYyalbHOH COOCTBEHHOCTH, WU MHUHHUCTEPCTBO
toctutinu P®, 3aperucTpyupoBasliiee OcnapyBaeMblii HOPMATUBHbINA NTPABOBOM aKT, B
MUCbMEHHBIX BO3PAXEHMAX YKaszalld Ha To, uTo abzau nepsbid nyHKTa 4.9 [lpaBun
npeanoJjiaraeT o0s3aHHOCTh [lajaThl MO MaTEHTHBIM ClOpaM MNPENJIOKHUTh BHECTH
COOTBETCTBYIOLIME U3MEHEHMs B (POpPMYITy U300peTeHHs], KOria 3TO HEOOXOAUMO TS
yCcTpaHeHHs] €AMHCTBEHHOW NPUYMHBI HEMATeHTOCITOCOOHOCTH O0BEKTA, OTCYTCTBHE
B aO3alle uerBeproM nyHkta 5.1 IlpaBun HoOpM, ONpenensioUMX COAEepKaHWe
peuieHMss, OCTaBJISIOWIEr0 B CHJIE OTKA3 B BblAAue MATEHTa, HE MOXET CIYyXUTh
OCHOBaHMEM Ui NpU3HAHUS cojepxalieiicss B 3ToM ab3ale MpaBoOBOW HOPMBI
HEeJCHCTBYIOLICH, YKa3aHHbIE 3asiBUTENIEM HOPMbl MPa)XJAaHCKOIO MpOLECCYalbHOro
3aKOHO/ATEJIbCTBA HE PacClpOCTPaHSIOTCS Ha OTHOLLEHHS, SBJISIOLMECH NPEIMETOM
peryiupoBaHus ocrapuBaemsix [IpaBui.

BeicnywiaB o6bscHenuns Kynbtnna FO.B., noanepxasuiero cBou JOBOJbI,
BO3paXKeHUsi TpeacTaBUTeNieil MunucTepcTBa oOpa3oBaHus U Haykd P® Pobunosa
A.A., CnenenkoBa A.C. u Munucrepcta tocrtuuun P® Muxanesnua B.U,
UCCJIEIOBAB IIPEJCTABJIEHHbIE JOKYMEHTBI, 3aciyllaB 3aKIlOYEHHE [pOKypopa
["'edepanbHoit npokypatypsl PO Crenanosoid JLE., nonarasuieid B y10BIeTBOpEHNN
3asiBJIicHUs1 OTKa3arh, BepxoBHbld Cyn P® He HaxoAUT OCHOBAHWUM ISl NPU3HAHUA
OCIIapUBaE€MbIX HOPM HEACUCTBYIOLIUMH.

B cuny nynkra 2 crarbu 11, nynkra 2 cratbu 1406 ['paxaanckoro xogekca
P® B cayuasix, yka3zaHHbIX B crartbsix 1387, 1390, 1391, 1398, 1401 u 1404 >toro
Konekca, 3aiMra naTeHTHBIX NIPaB OCYLECTBISAETCS B aAMUHUCTPATUBHOM MOPSAIAKE
B COOTBETCTBUM C NyHKTaMu 2 U 3 ctaThu 1248 storo Konekca. AAMUHHCTpaTUBHBIN
NOPSAZIOK 3alIUThl NATEHTHBIX MPaB Ha U300peTeHUe NPUMEHSETCS MPU OCMIapUBaHUU
pewenuit PocnateHra o0 oTka3e B BblJaue MaTeHTa Ha HM300peTeHHE, O Bblaaye
naTeHTa Ha U300peTeHue, O MPU3HAHUM 3asBKU HA U300PETEHHE OTO3BAHHOM (CTaThH
1387, 1401, 1404 I'paxnanckoro koaekca P®), a Takxke INpu ocnapuBaHUU
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BbIJJAHHOT'O MATEHTA Ha U300peTeHUe 0 OCHOBAHUAM, YKa3aHHbIM B MOAMYHKTax 1-3
nynkra | craten 1398 I'paxxnanckoro xoaekca PO.

IlpaBuna paccMoOTpeHMsI ¥ pa3pelleHus CIIOPOB B 3IMUHUCTPATUBHOM TMOPSIKE
NajaToi 1O MaTeHTHbIM CIOpaM  yCTaHaBiIMBalOTC (enepanbHbIM  OpraHoM
UCNOJIHUTENBHOMR BJIACTH, OCYIIECTBIAIOIIMM HOPMATHBHO-IIPABOBOE PEryJiupoOBaHUe
B c(hepe UHTEIUIEKTYalbHON COOCTBEHHOCTU (MYHKT 3 cTtaThu 1248 I'paxxaaHckoro
Koaekca P®D).

B Hacrosiiiee Bpems MNOpPAJ0K aAMMHMCTPATUBHOTO TPOU3BOJCTBA M0
PacCCMOTPEHHUIO U Pa3pELIEHUIO0 CITIOPOB, CBSI3aHHBIX C 3AlUMTOW MAaTEHTHBIX Npas,
perynupyercs  ocnapuBaeMbiMd  [lpaBunamu,  yTBEPK/JIEHHBIMM  MPUKA3ZOM
PocnarenTa ot 22 anpens 2003 r. Ne 56. Ilpukas uznaH B npeaenax KOMMNETEHIHUH
Pocnarenrta, 3apeructpupoBaH B MuHucTtepctBe toctuiuu PO 8 mas 2003 r.,
perucrpauuMoHHblii HoMep 4520, onybnukoBaH B «Poccuiickod rasere» ot 21 mas
2003 r.

Ccbinku  3asBUTENSE B OOOCHOBAaHWE HE3AKOHHOCTH OCIAPUBAEMBIX UM
nonoxenuit IlpaBun Ha HOpmbl ['paxkpanckoro npoueccyanbHoro kojekca P®
JUIIeHbl NMpaBoBbIX ocHoBaHWH. JlaHHbiii Kopekc, kak ciaeayer M3 ero crarby I,
onpejensieT TMOPSJOK TIPaXJAaHCKOro CYAOMPOU3BOACTBA B (efepalibHbIX Cyaax
o0lel HOpPUCAUKLIMH, B CBSI3M C 4YEM  HE MOXET IMPUMEHSITLCA TNpPU OLEHKe
3aKOHHOCTM  NPABOBbIX HOPM, YCTaHaBJIMBAIOUIMX AJAMHUHHUCTPATUBHBIA MOPSNOK
paccMOTpeHHUsl U paspellieHHs BO3pakeHWH U 3asieiaeHuid Ilanatoil mo maTeHTHBIM
crnopam.

CoryiacHo ycraBy ¢eaepaibHOro rocyJapcTBeHHOro yupexaenus «llanara no
nareHTHbIM criopam PesepalibHONU CITy)Obl MO MHTEJIEKTYalbHOH COOCTBEHHOCTH,
naTeHTaM ¥ TOBAPHbIM 3HAKaMy, YTBepXaeHHoMy npukazom DenepanbHoii cayxObl
M0 WHTEJJIEKTyalIbHOW COOCTBEHHOCTH, MaTeHTaM M TOBApHbIM 3HaKaM OT 3 (eBpans
2005 r. No 21, ocHOBHOH Lienbl0 gesaTenbHOCTH [lanaTel MO MaTeHTHbBIM CHOpaMm
sBIIsieTcs oDOecrneueHue OXpaHSeMblX 3aKOHOM IIpaB M HHTEPECOB 3asBUTENEH H
obnanareneif  OXpaHHbIX  JOKYMEHTOB  Ha  OOBEKTbl  MHTEJJICKTYallbHOM
COOCTBEHHOCTH, @ TaK)Xe 3aKOHHBIX MHTEPECOB (HU3UUECKUX U HOPUIAUHECKUX JIHLL
NpU MPUHATUM B aJIMUHUCTPATUBHOM MOPSJIKE PELIEHUH 10 BONPOCaM, OTHECEHHBIM
K €€ KOMIETEeHLMH.

A63au nepselif nyHkta 4.9 [lpasun, Hagenstouwmi kosneruto llamatelr no
NaTEHTHbIM CIIOpPaM MpPaBOM MPELJOXKHUTh JULY, NOAABLUEMY 3asiBKY Ha Bbllavy
naTeHTa Ha W300peTeHue, BHECTH W3MeHeHHs B (opmyny u300peTeHus s
yCTpaHeHHUs MPHYKMH, MPEensATCTBYIOIIUX TPU3IHAHUIO PacCcCMaTpuBacMoro oObEKTa
COOTBETCTBYIOLLMM  YCIIOBUSIM MaTeHTOCMOCOOHOCTH, MO3BOJISSET  YCTPAHUTD
OT/IeJIbHbI€ HEAOCTaTKU (opMyJibl HU300peTeHHs] W He JONYCTUTb TPUHSATHUSA
(hopMalIbHOTO pelleHUs MO paccMaTPUBAEMOMY BO3PaKEHUIO Ha pelieHue 00 oTkasze
B BblJlaue NaTeHTa WJIU O BblJlaue NnaTeHTa Ha u3o0peTeHue.

Peanu3auus naHHOro npasa, KaK U ApYryuX NpolieccyasibHbIX MPaB, CBA3aHHBIX
C 3alIMTON NATEHTHBIX NpaB B aJAMHUHUCTPAaTUBHOM MOPSJKE, UCXO/SI U3 OCHOBHOM
uenu aesitrenbHocTd Ilanatel Mo nateHTHbIM criopam, siBjiseTcsl €€ o0s13aHHOCTBIO U
He MOXET OCYLIeCTBsATbCS mnpousBosibHO. [lanara no naTeHTHBIM —crnopam,
YCTaHOBUB HaJlMdWE€ BO3MOXHBIX BapHaHTOB W3MEHEHWH, BHECEHHME KOTOpbIX B
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(Gopmyny H300peTeHUss MOXKET MNPUBECTH K MaTEHTOCMOCOOHOCTH W300peTeHHs,
00si3aHa TPEJIOKUTh 3aUHTEPECOBAHHOMY JIMLY BHECTM TaKUe W3MEHEHHUS.
OcnapriBaeMasi HOpMa He OTMEHSIET TaKyl 00sS3aHHOCTb, OCHOBAHWMH 115t NPU3HAHUS
ee He3aKOHHOM He UMeeTcsl.

OrcytcrBue B ab3aue yersepToMm nyHkTta 5.1 IlpaBuil HOpM, onpeaensrouux
COJEp)KaHUe pelleHHs 00 OCTaBJIeHMM B CHUJIE pelleHUsi 00 OTKaze B BblJaue
IaTeHTa, HEe CBUJETENILCTBYET O €ro He3akoHHOCTU. HenosHoTa npaBoBOi HOpMBI
MOXeT ObITb BocnojHeHa QeaepanbHbiM OpPraHOM MCMOJIHMTENbLHOH BIACTH,
OCYLLECTBSIOLIUM TPaBOBOE peryjupoBaHUEe B COOTBETCTBYloLEH cdepe, U He
MOXET YCTPAHATBCA CYAOM MYTEM TMPU3HAHUS 3TOM HOPMbI HEACHCTBYIOLIEH.
[Tonoxenus ykasaHHoro a03aua  Kakux-JIMOO TNpaB M 3aKOHHBIX WHTEPECOB
3asBUTENS] HE HapyllaloT M He npenstcTByloT [lanare mo nateHTHbIM criopam
U3JI0)KHUTb B PELIEHUH OCHOBAHUS OCTAaBJIEHUSI B CHJe pelleHust 00 OTKaze B BblJaue
1aTEHTa U NPUBECTHU NOBOAbL, 110 KOTOPBIM OTBEPralOTCs BO3PAXKEHUS] OTHOCUTEIBHO
3aKJIFOUEHMUS 110 PE3YJIbTaTaM IKCIEPTHU3bI.

3asiBUTENb B COOTBETCTBMM C MNyHKTOM 2 crtatbd 1248 ['paxpanckoro
npoueccyaipHoro kojgekca P® pnpaBe ocnopuTbh B CyJeOHOM MOpsSiAKE peUIeHHUE
(eneparbHOro  opraHa  HCMOJHUTENBHOW  BJACTH [0 HHTE/UIEKTyallbHOM
COOCTBEHHOCTH 00 OTKa3e B Bblauye MNaTeHTa, eCld CUUTAeT JaHHOE pelleHue
HE3aKOHHBIM W/UIK HEOOOCHOBAHHBIM.

[TockonbKy ocriapuBacMble HOPMAaTUBHBIE TMOJIOXKEHHMSI HE HApPYyLIAIOT NPaB U
3aKOHHBIX WHTEPECOB 3asBUTENsi, He MMPOTHBOpedar ¢eaepalbHOMY 3aKOHY WIIH
JApPYroMy HOPMaTHUBHOMY MNpPaBOBOMY akTy, MMEIOLIUM OOJIbLIYIO HOPUAMYECKYIO
CWJ1y, TO B COOTBETCTBHMM C HacThlo | cTarbu 253 ['pakgaHCKOro MpOLECCyabHOIo
konekca PO B y10BNETBOpEHUM 3asiBICHHbIX TPEOOBAHMI HAUICKUT OTKA3aTh.

PykoBoactBysich craTbsiMmu 194 - 199, 253 I'paxxaaHCKOro npoueccyanbHOro
konekca P®, Bepxosnniiit Cyn PO

peLImnI:

B ynosieTBopenun 3asenenus  Kymsruna OB BEER o
NMPUW3HAHWKM YacTHYHO HeJeHcTBylOIIMMKM ab3auna neporo mnyHkra 4.9, a0zaua
yerBeproro nynkra S.1 [lpaBun mnopauu BO3paKEHUH MW 3asBIEHUHN U MX
paccMoTpeHuss B [lanatre no mnareHTHBIM cHopaMm, YTBEPXKACHHBIX [PUKA30M
Poccuiickoro areHTCTBa Mo mnareHTaM W ToBapHbIM 3Hakam (Pocnarenra) ot 22
anpesns 2003 roga Ne 56, oTkazars.

Pewienue moxeT ObITh 00xaioBaHo B KaccaunoHHyto KoJuiervto BepxosHoro
Cyna Poccuiickoit ®enepauuu B TeueHue 10 gHed cO [OHA €ro npUHATHS B
OKOHYATENIbHOU (opme.

Cynbsi Bepxosroro Cyna

Poccuiickoi Menepauuun H.K. Tonueesn






