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Conep:xkanme

(no matepmanam ny6nuxkaumi B International Review of Intellectual Property and
Competition Law, Intellectual Property Magazine, Managing Intellectual Property,
WIPO Magazine)

3aKoHOAATEJBCTBO 3apPY0eKHBIX CTPAH B 00J1aCTH
HHTEJJIEKTYAJIbHOI COOCTBEHHOCTH

TOdeHble 3HAKU, zeozpaqbuqeacue YKaszanun

» [eorpacuyecknin ToBapHbIM 3HaK: CTOUT JIM KOMMPOBaTh LUBEWLAPCKYIO MHHOBALMIO?
0630p cUCTEMbI OXpaHbl reorpaduyecknx ToBapHbIX 3HaKOB, BBEAEHHOW B LLBeluapum
B paMKax Swissness legislation («3akoHOA4ATENLCTBO O LLBENLIAPCKOCTM).

IIpakTuKka 0XpaHbl 00bEKTOB HHTEJIEKTYAJbHOU COOCTBEHHOCTH

IHlamenmmnoe npaeo

» Pat-INFORMED: HOBbI MHCTPYMEHT ANs1 3aKymnoK nekapcTB. HoBas 6as3a gaHHbIX Pat-
INFORMED ofbneryaet nonyvyeHue uHpOpMauum O NATeHTHOM  cTaTtyce
onpefenéHHoro nekapctea B onpedenéHHon topucamkumu. MNonb3a ons areHTcTB no
3aKkynke nekapcts. Pa3paboTka nekapcts U TPYAHOCTN NPOBEAEHUS MO HUM NATEHTHOrO
noucka. [Mpeumywectsa 6a3bl gaHHbix Pat-INFORMED u ynoBneTtBopsieMble en
HY>Xbl.



s KOHCYynbTaHTbl MO NAaTEHTHbIM BOMPOCAM HAaxXOAATCS MOA AABNEHUEM W3MEHEHWN
BHYTPEHHEN cTpaTernn. Bonpocbl NpefoCcTaBNeHNs KaueCcTBEHHbIX YCyr Mo pa3yMHON
LleHe OT KBanUMUUMPOBAHHbIX CMEUManncToB B 0611aCTU  UHTENNEKTYaslbHOM
COBCTBEHHOCTMU.

Toeapnbte 3HAKU, HAUMEHOBAHUA MeCm npoucxom@enuﬂ moeapoe

s [loyeMy Tak TpyAHO 3apernmcTpupoBaTb OObEMHbIN TOBapHbIM 3Hak B EC? OTmeHa
TpeboBaHusa rpadnyeckoro NnpeacTaBneHnst Ang HeTpaaMUMOHHBIX TOBApHbLIX 3HAKOB B
pamMkax HOBOro 3akoHogatenoctea EC. ®opma ToBapa kKak oavH M3 BUOOB TOBAPHbIX
3HakoB. AHanM3 HedaBHMX peLlleHMA no genam o6 o6beMHbIX TOBAapHbLIX 3HaKax He
BbIrNaAnT OGnaronpuaTHbIM + ANA  BnagenbueB TakoBbix. [lokasbiBaHWE Hanuyus
npuobpeTeHHON  pasnuuuTenbHonM cnocobHoctn. OcHoBaHMs AnNA  OTkasa B
pernctpauuu.

= TBepabi cbip. HoBoe Toproeoe cornalleHne mexay EC n Mekcukon, Kacatolleecs
reorpadyecknx YyKasaHui, Bbi3Baso BOSIHY KPUTMKM CO CTOPOHbI MPOU3BOAUTENEN
MOMOYHbIX MNpoaykToB M cbipoB B CLUA, onacarowmxcs HeobxoaAMMOCTU M3MEHEHWUS
Ha3BaHWN CbIPOB, KOTOPbIE NPOU3BOAATCH B CTPAHE Ha MPOTSXKEHUWN LieNbIX NOKOMEHUN.
Bonpockl rapaHTUin UCNOSTHEHUA MEKCUKAHCKOW CTOPOHOM CYLLECTBYHLUNX TOProBbIX
obsasaTtenbcTB B oTHOWweHun CLUA.

CyneOHasi npaKkTHKA

Ilamenmut

s PaccMoTpeHMe nepBOro naTeHTHOro cropa no 6uonogobHbIM  NekapCcTBEHHbIM
npenapatam B 4AnoHun. Komnanmm Genentech n Chugai noganu wuck, Tpebyowwimi
cynebHoro 3anperta Ha NPou3BOACTBO, NPoAaxy U T. 4. 6MoNoA0OHbIX NEKAPCTBEHHbIX
npenapartos, a MeHHO «HERCEPTIN® BHyTpuBeHHbIN npenapaT», npegHasHa4YeHHbIN
Ans neveHnsa pakoBbix 3aboneBaHun. [ononHMTENbHO ObINO NOAAHO XO04aTauCTBO B
TOKMNCKUIA OKPYXXHOW Cyd O npegBapuTenibHOM cyaebHoM 3anpeTte, Ha OCHOBaHMMU
HapyleHus naTeHTHOro npasa komnaHuven Nippon Kayaku, nogaslien 3asBKY Ha
noslyyeHMe npaeBa nNpPoOM3BOACTBA W MNpoAaXu OMonoaobHbIX  NIeKapCTBEHHbLIX
npenapaToB. KpaTkoe nsnoxeHue gena v npakTu4yeckne CoBeThl.

TI'eocpagpuueckue ykazanun

= Cnop Mexay Accoumaumen WoTnaHACKoro Bucku n Muxasnem Knotuem (Fepmanusi) B
X0[le KOTOpPOro CyA AO/MKEH OMNpeaennTb MOXET S BUCKKU, NpOAaBaeMoe MNoJ TOBApHbLIM
3HakoM «Glen Buchenbach», accouumpoBaTbcsl y notpebutenein ¢ 3awwmiueHHsM B EC
reorpadyecknuM yKasaHWeM «LWoTnaHAackuii Bucku». Cya EC (CIEU) yTBepkaaeT, uTo
MMEHHO HaUMOHasbHble CyAbl AO/MKHbI ONpeaensTb, BO3HWKAOT Nn Yy noTpebuTenen
MbICIM O 3alUMLLEHHOM reorpamyeckoM HamMMmeHoBaHuW. [eno 6bl10 BO3BpalLEHO B
HVDKECTOSILLIMI Cy/.

NunoBanuu u 6u3Hec

m Tema Homepa BpoxHyTb >XM3Hb B MWCKYCCTBEHHbIM  uHTennekt  (UW).
YenosekonogobHbin poboT Codums (Sophia) ot komnaHum Hanson Robotics (TOHKOHT)
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npuobpena mMupoBoe KynbTypHOoe 3HadeHue. EE cospgatenb [oBug XaHcoH (David
Hanson), reHepanbHbin anpektop (CEO) u ocHoBaTenb KOMMaHuu, OenvUTCA CBOMM
BMAeHMeM ByayLiero, NOCTPOEHHOIO BOKPYr CynepuHTENeKTa.

m Tema HOMEPa Hay4yHo-uccnefgoBaTenbCkne  opraHvsaumn,  3aHUMaroLmecs
N3yyeHmnem Meanko-brnonornyeckmx r|p06neM, pacCcka3blBalOT O TOM, KakK
VICKYCCTBeHHbIl\/'I MHTENNEKT MOXET pa3pyLnTb NaTEHTHbIE CTPpaTErnun.

Becs Mup Ha jagoHun

(no  MaTepuanaM  nybnukauuMi  Ha cauMTax Ha cauTtax EMB, APOWUC,
http://www.kluweriplaw.com/, www.managingip.com).




PecdepatnBHbin ~ OlonneteHb MO WHTENNEKTyanbHOW COBCTBEHHOCTU  COCTaBreH
MHpopMmaumoHHo-6ubnmnorpacdmnyeckum otgenom BINTBE OUMC Ha ocHOBe uM3gaHU Ha
MHOCTPaHHbIX sA3blkax, noctynmelunx B BITH, v BkNo4yaeT ctaTbh N3 Nepnogmyecknx nagaHuni,
blonneteHb CoOOepXWUT MNOAroTOBMEHHbIE coTpygHukamu BIITE pedepatel 1 0630pbl
nybnukaumi, a Takke uWNACTpauMm u doTomatepuansl, COMPOBOXAAlLWMe YyKaszaHHble
nyébnukaumm B nepuogmnyecknx usgaHuax. Co BcCeMu U3JaHUAMM, npeactaBfeHHbIMU B
bronneteHe, Bbl MoXxeTe 03HakoMUTLCA B (hoHae naTeHTHo-NpaBoBon niutepatypbl BITH.

MHdopmauunio o nybnukaumsax ¢ 1992 r. no HacTosiee BpeMss MOXHO HanTu B
3NEeKTPOHHOM Katanore naTeHTHO-NPaBoBOM nutepaTtypsbl «[paBoBag OoxpaHa
WHTENNeKTyanbHON  COOCTBEHHOCTU: OTeYeCTBEHHble U 3apybexHble  nybnukaumm»,
pasmeLleHHoM Ha cante OUNC (http://new.fips.ru/) B pasaene «OtaenerHne BIMTHE».

B pybpuky «[lo 3anpocam nonb3oBaTenen» BKNOYAKTCA pedepaTtbl HE YTpaTUBLUMX
aKkTyanbHOCTb NyGrvkaumin M3 peTpoCneKTUBHbIX WMCTOYHMKOB. Ecnmn Bac 3auHTepecosana
cTaTbs U3 3rEeKTPOHHOro Katanora naTeHTHO-NpaBoBOW NnuTepaTtypbl, U Bbl xoTUTe yBUOETHL ee
pedepat B aTOM pybpurke, Bbl MOXeTe coobLWmnTL HAM 06 3TOM.

Bbl MOXeTe 3akasaTb KOnuu opurnHanoB 3auHTepecoBaslIMX Bac ctaTten, a Takke nx
nepesod. Onnata NponsBoAnTCS B COOTBETCTBMM C Tapudamum Ha ycnyru, npegocraBnsiemMbiMum
BMNTH PUIMC Ha nnaTHOM OCHOBE.

KoHnTaktbl: 125993, Mockea [-59, I'CI1-3, bepexkoBckaa Hab., 24, Otaenenne BITH
PUIMC; e-mail: vptb@rupto.ru. TenedoHsbl: (8-499) 240-25-00; (8-499) 240-41-97 — cnpaBku.
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InaeHbIl pedakmop

O.N. HepeTuH, aupekrop GPUMNC, OKTOP SKOHOMUYECKUX HaYK

OmeemcmeeHHbIl cekpemapb

T.B. Ky3HeuoBa, 3aBeaytowmi otgenennem BITBE OUIMC, goktop negarorMyecknx Hayk,
npogyeccop

YnieHb! pedkornneauu:

A.B. CykoHKMH, 3amecTutenb anpektopa GUMNC, kanangaT TEXHUYECKUX HayK

O.J]1. AnekceeBa, 3aBefylowmii LIeHTpOM MOHWUTOPMHra Ka4yecTBa, KaHAWOaT pUOUYECKUX
HayK

E.B. KoponeBa, y4eHbii cekpetapb PUMC, 4OKTOP 3KOHOMMYECKUX HAYK, AOLIEHT

0.B. baxBanoBa, 3amectutenb 3aBegytoLlero otaenexHmem BIMTH

H.O. HekpacoBa, 3aBeaytowmin MHdopMaunoHHo-omnbnuorpadgpuvecknm otgenom BMTH

Cocmasumenu: A.l. Bopckun, O.B. CeHua

Pedakmop: O.B. 3e3uHa

Pegpepenmsr: A.[1. Bopckun, N.B. Kaptamues, K.B. KawuunHa, A.B. KnumoukuH, C.B.
Py6aHoB
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