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Pasgen VII. MPABA HA PE3YINbTATbI UHTENNEKTYAINIbHOW AEATENBLHOCTU U CPEACTBA UHOUBUAYAINU3ALIUU

Mnasa 69. OGLUUE MONOXEHUSA
CraTbsa 1225. OxpaHsemble pe3ynbTaTbl MHTENNEKTYanbHON eATEeNbHOCTU U CPeACTBa MHOVBMAYanM3aunm

1. PesynbTatamm WHTENneKkTyanbHOW OeATEeNbHOCTM U MPUPABHEHHbIMW K HUMM  CpeacTBammu
WHAMBMOYyaNM3auun puUguYecknx nuu, ToBapos, paboT, ycnyr v npeanpuaTvi, KOTOpbIM MpefocTaBnseTcs
npaBoBasi OxpaHa (MHTeNNeKTyanbHON COOCTBEHHOCTLIO), ABMAIOTCS:

1) npousBegeHnsa Hayku, NUTepaTypbl U UCKYCCTBA;

2) nporpamMMbl AMs1 3NEKTPOHHbIX BbIYNCAUTENBHBLIX MaLUWH (Nporpammbl Ans IBM);

3) 6a3bl faHHbIX;

4) ucnonHeHwus;

5) poHorpammbl;

6) cooblieHne B adhmp unmu no kabento pagmo- unu Tenenepedad (BewaHve opraHvsauui 3UPHOro unu
kabenbHOoro BeLaHuns);

7) n3obpeteHus;

8) nonesHble mogenu;

9) NpoMbILLNEHHbIE 06pasybl;

10) cenekunoHHble OCTMXKEHMS;

11) TONONOrMM MHTErpanbHbIX MUKPOCXEM;

12) cekpeTbl NponsBoacTBa (Hoy-Xxay);

13) prpmeHHbIE HaMMeHOBaHUS;

14) ToBapHble 3HaKN 1 3HAKN OOCNY>XUBaHUS;

15) HaUMeHOBaHWA MECT MPOUCXOXAEHUSA TOBAPOB;

16) kommepyeckne 0603HaYEHUS.

2. MuTennekTyanbHasd COOCTBEHHOCTb OXPAHSAETCH 3aKOHOM.

CraTbsa 1226. lHTennekTyanbHble npasa

Ha pesynbTaTbl MHTEMNMEKTyanbHON AEATENbHOCTU U MpUPaBHEHHbIE K HUM cpedcTBa WHAMBUAYyanusauuu
(pesynbTaThl UHTENNEKTYaNbHON AeATENbHOCTM U CpeacTBa MHAMBUOYaNU3aUmMmn) NpUsHaTCA UHTENNeKTyarnbHble
npaBa, KOTOpble BKIOYAOT WCKMIOYMTENbHOE MNpaBo, SBMSAOLIEECs WMMYLLECTBEHHbIM MpaBoM, a B Ccrydask,
NpeaycMOTPEHHbIX HacTosAwwmM KoOekcoM, Takke IM4YHble HeuMyllecTBeHHble MpaBa M WHble npaBa (MpaBo
crefioBaHus, NpaBo AOCTyna v apyrue).

Cratba 1227. VIHTennekTyanbHble NpaBa 1 BelyHble npasa
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)



1. VIHTennekTyanbHble NpaBa He 3aBMCAT OT NpaBa COGCTBEHHOCTM M UHbIX BELLHbIX MPaB Ha MaTepuarbHbIN
HocuTenb (Bellb), B KOTOPOM BbIpaXXeHbl COOTBETCTBYIOLLME pe3ynbTaT UHTENNEKTyanbHON AeATeNbHOCTU UMK
CpeacTBO MHAMBUAOYyanu3aumm.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Mepexon npaBa cCOBCTBEHHOCTM Ha BELLb HE BrEYET Nepexon Unu npeaocTaBreHne UHTENNeKTyarbHbIX
npae Ha pesynbTaT UHTENNEeKTyarbHOW AeATENbHOCTM UK Ha CpeacTBO MHAUBMAYaNM3aunmn, BolpaXKeHHbIe B 3TON
BELLM, 3a WCKMOYEeHUEeM cryyasi, npeaycMOTpeHHoro absauem BTopbIM NyHkTa 1 ctatem 1291 HacToswero
Kogekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. K nvHTennekTyansHbIM NpaBam He NPUMEHSATCA NonoxeHus pasgena ll HacTosiwero Kogekca, ecnu nHoe
He yCTaHOBMEHO MpaBuriamMmn HacTosLLEero pasgena.

(n. 3 BBegeH PepepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

Cratba 1228. ABTOp pe3ynbTaTa UHTENNEKTYanbHON OeATENbHOCTU

1. ABTOpOM pesynbTaTa WHTENNeKTyanbHOW AeATeNbHOCTU MPU3HAETCA rpaxaaHuH, TBOPYECKUM TpyaoMm
KOTOPOro co3faH Takon pesynbTar.

He npusHaloTca aBTOpamu pesynbTata MHTENMeKTyanbHOW AeATenbHOCTU rpaxaaHe, He BHeclne MYHOro
TBOPYECKOro BKMaja B CO3[aHWe Takoro pesyrnbTata, B TOM YMCNEe OKasaBlUMe ero aBTopy TOSIbKO TEXHUYEecKoe,
KOHCYNbTauMOHHOE, OpraHuM3auMOHHOe WNM  MaTepuanbHoe CcogevucTBne wunu  nomowp Nnbo  TOMbKo
cnocobcTBoBaBLUME OGOPMIIEHUIO MPaB Ha TakoW pes3ynbTaT WM €ro MCNoNb30BaHWIO, a TakkKe rpakaaHe,
OCYLLECTBMABLUME KOHTPOSIb 3@ BbINOMTHEHNEM COOTBETCTBYHOLLUX padoT.

2. ABTOpy pesynbTaTa MHTEnmnekTyanbHOW OeATeNbHOCTU MpUHaAMNEeXWUT NpaBo aBTOPCTBa, a B Cryyask,
npeaycMOTPEeHHbIX HacToAWwmMM Kogekcom, MpaBo Ha NMSA U UHblE NUYHbIE HEUMYLLECTBEHHbIE NpaBa.

[MpaBo aBTOpCTBA, MPaBO Ha UMS U UHblE NUYHbIE HEMMYLLECTBEHHbIE NpaBa aBTOpa HeOoTYYXXAaeMbl Y
HenepegaBaeMbl. OTKa3 OT 3TUX NPaB HUYTOXEH.

ABTOPCTBO 1 UMS aBTopa oxpaHsloTca BeccpoyHo. Nocne cMepT aBTopa 3aWwmTy €ro aBTopcTBa U MMEHU
MOXET OCYLLEeCTBNATb Moboe 3auHTepecoBaHHOE NNLO, 3@ UCKIIOYEHWEM CrydaeB, NPeAyCMOTPEHHbIX MYHKTOM 2
ctatbn 1267 n nyHktom 2 ctatbn 1316 HacToswero Kogekca.

3. VcknountenbHoe npaBO Ha pesynbTaT WHTENNEKTyanbHOM OeATeNbHOCTW, CO34aHHbIA TBOPYECKUM
TPyOoOM, NMepBOHaYanbHO BO3HWKaET y ero aBTopa. OTO NpaBo MOXeT ObiTb NnepedaHo aBTOpoOM APYroMy nvuy no
JOroBopy, a Takke MOXeT NepenTn K ApyrnMm nuuam no UHbIM OCHOBaHUSAM, YCTaHOBNEHHbIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT WUHTENMNEKTyanbHON AeATEeNbHOCTU, CO34aHHbIA COBMECTHbIM TBOPYECKUM TPYOAOM
OBYX 1 bonee rpaxaaH (CoOaBTOPCTBO), MpMHaAiexaT coaBTopam COBMECTHO.

Cratbs 1229. VckniountenbHoe npaso

1. lpaxgaHuH wnn pugudeckoe nuuo, obnagarolme UCKNIYUTENbHBIM MNPaBOM Ha pes3ynbrar
WHTENNEKTyaneHON [AOeATenbHOCTM WM Ha CPeacTBO  umHAMBMAyanusauum (npaBoobnagaTens), Brpase
NCNoNb30BaTh TaKOW pe3ynbTaT UNKn Takoe CPeACTBO NO CBOEMY YCMOTPEHMIO N0ObIM HE MPOTUBOPEYALLNM 3aKOHY
cnocobom. [MpaBoobnagatens MOXET  pacnopshkaTtbCs  MCKMOYUTENbHBIM — MPaABOM  Ha  pesynbTar
WHTENNEeKTyansHoNn [AOeATeNbHOCTU WNM Ha CpencTBO wuHamBuMayanusaumm (ctatbsa 1233), ecnn HacToOALWMM
Kogekcom He npeaycMOTPEHO UHOeE.

MpaBoobnagatenb MOXeET MO CBOEMY YCMOTPEHUIO paspellatb WM 3anpewartb Opyrum  fvuam
MCNoNb30BaHWe pesynbTata MHTEenNneKTyanbHOW AedATenbHOCTM UNu cpeactsa uHavsuayanusauyuu. OTcyTcTBue
3anpeTta He cuuTaeTcd cornacuem (paspeLleHnem).

Opyrne nuua He MOryT UCNonb3oBaTb COOTBETCTBYIOLLME pe3ynbTaT UHTENNEeKTyanbHoW 4eaTeNbHOCTU Unu
cpencTBo MHAuBMAyanu3aumm 6e3 cornacus npaBoobnagartens, 3a WUCKYEHWEM Cry4vaeB, NPeayCMOTPEHHbIX
HacToswmm Kogekcom. Wcnonb3oBaHue pesynbTaTa WHTENMEKTyanbHONW [eATenbHOCTM Wnu  cpeactsa
nHOuBMAyanu3auum (B TOM 4YMCrEe MX MCMONb3oBaHMe cnocobamu, npegycMoTpeHHbIMU HacTosAwmmMm Kogekcom),
€Cnn Takoe UCMONb30BaHME OCyLLeCcTBsieTca 6e3 cornacusi npaBoobnagarens, siBNAETCA HE3aKOHHbIM 1 BeYeT
OTBETCTBEHHOCTb, YCTAHOBMEHHYIO HacToswmMMm Kogekcom, OpyrMMu 3aKkOHamK, 3a UCKMAKYEHUEM CriyvyaeB, Korga
UCMonb30oBaHMe pesynbTata WHTENNEeKTyarlbHON AeATenbHOCTM WM cpeacTBa MHAuBMAyanusaummM nvuamu
WHbIMW, YeM nNpaBoobnagartens, 6e3 ero cornacus gonyckaetcsa Hactoswum Kogekcom.

2. WcknwouuTtenbHoe npaBO Ha pes3ynbTaT WHTENNEeKTyanbHOW [OesaATenbHOCTM WM Ha CpeacTBO
nHauBMAayanusaumm (KpoMe UCKMIYUTENBHOMO NpaBa Ha (UPMEHHOe HauMeHOoBaHWe) MOXeT npuHaanexaTb
OAHOMY NULLY UM HECKONBbKMM IMLaM COBMECTHO.

3. B cnyvae, korga uvCKMUUTENBHOE MPaBO Ha pes3ynbTaT UHTENNEeKTyanbHONW AeATEeNbHOCTU UMW Ha
CPeACTBO WMHAMBMAYyaNu3auuy MNpUHAANEXUT HECKONbKUM NuuamM COBMECTHO, KaxAabli 13 npaBoobnagartenen
MOXET MCMONb30BaTb TakoW pe3ynbTaT UMM Takoe CPeAcTBO MO CBOEMY YCMOTPEHUto, ecnu HacTosawmumMm Kogekcom
UNu cornaweHneMm Mexay npaBoobnagaTensiMum He npedycMOTPEeHO MHoe. B3auMOOTHOLLEHMS Nuu, KOTOPbIM



UCKMIOYNTENBHOE NMPaBO NPUHAAMEXUT COBMECTHO, ONPEAENAOTCS CornaleHneM Mexay HUMMK.

PacnopshkeHne uCKNouMTENbHBIM MPaBOM Ha pe3ynbTaT WHTENNeKTyanbHOW [OEesTeNbHOCTM WU Ha
CpeacTBoO MHAMBMAyanNuM3aLuM OCYLLECTBRSETCS npaBoobnagaTensiMM COBMECTHO, ecnu HacTtoswum Kogekcom
UNu cornawlueHveM mexay npasoobnagarensamun He npegyCMOTPEHO MHOE.

[oxoabl OT COBMECTHOrO MCMOMb30BaHMs pesynbTaTta WHTENMNeKTyarnbHON OeATenbHOCTU WNU CpeacTBa
nHanBMAyanusaumm nnbo OT COBMECTHOrO PacrnopsXKEeHUs UCKMUYNTENbHBIM MPaBOM Ha TakoWn pesynbTaT Wnn Ha
Takoe CpeacTBO pacnpefensoTcs Mexay BcemMu npaBoobnagatensiMy B paBHbIX JONSAX, €Crnv cormnalleHuem
MEeXAY HAMW He NpegyCMOTPEHO NHOE.

Kaxgbin n3 npaBoobnagatenen BnpaBe CamMOCTOATENbHO MPUHMMATbL Mepbl MO 3aliMTe CBOWMX MpaB Ha
pe3ynbTaT UHTENNEKTyanbHOW AeATENbHOCTM UK Ha CPeacTBO UHAMBUOYyanu3aumu.

(n. 3 B peq. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. B cny4yasix, npeaycMOTpeHHbIX NyHKTOM 3 ctaTbk 1454, nyHkToM 2 ctatbn 1466 n nyHkToM 2 ctatbn 1518
HacTosiwero Kopgekca, camoCTOATENbHbIE WCKMYWUTENbHbIE MNpaBa Ha OAWH WM TOT Xe pesynbrar
WHTENNEeKTyanbHON AeATEeNbHOCTU UM Ha OOHO U TO Xe CPeAcTBO MHAMBMAyanusauuum MOryT OLHOBPEMEHHO
npvHaanexartb pasHbiM Niuuam.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. OrpaHnyeHnst UCKMIOYMTENBbHBIX NPaB Ha pe3ynbTaTbl UHTENMEKTYyanbHON OeATENbHOCTM U Ha CpeacTBa
wHOuBMAyanusaumm, B TOM 4uUCMe B Criyyae, KOrga WCMNONb30OBaHWE pPe3ynbTaTOB WHTENNEKTyanbHOM
aesaTenbHOCTM pJonyckaeTca 6e3 cormacua npasBoobrnagatene, HO C COXPaHEHMEM 3a HUMKM npasBa Ha
BO3HarpaxaeHue, yctaHaBnmearoTca HacTodAwmm Kogekcom.

[Mpn 3TOM OrpaHMYEHNst UCKITKYUTENBHBIX NPaB Ha NPOUN3BEAEHUSA HayKn, NMTEpPaTypPbl U NCKYCCTBA, OOBbEKTbI
CMEXHbIX MpaB, N300peTeHns U NPOMbILLIEHHbIE 00pas3ubl, TOBapHble 3HAKW yCTaHaBNMBAKOTCS C cobnogeHnem
YCINOBUN, NPeayCMOTPEHHbIX ab3aLamu TpeTbMM, YETBEPTBLIM U NATLIM HACTOSLLIEro NyHKTA.

OrpaHu4yeHnss UCKIIOYMTENbHBIX NPaB Ha NPOWM3BEAEHUSA HaykW, nMTepaTypbl WM UCKyccTBa nmbo Ha
00BbEKTbl CMEXHbIX MpaB YCTaHABMMBAKTCA B oOMNpedenieHHbIX 0ocobbix cry4asx Mpu YCroBWM, 4YTO Takue
OrpaHMYeHUss He MpoTMBOpeYaT OOLIYHOMY MCMONb30BAHMIO NMPOU3BEAEHUN NMOO OOBEKTOB CMEXHbIX NMPaB U He
yLemnsT HeoB6OCHOBaHHBIM 06Pa3oM 3aKOHHbIE MHTEpeChl NpaBoobnagaTenen.

OrpaHn4eHnsa UCKNIYNUTENBHBIX NpaB Ha M306peTeHnst UM NPOMbILWSIEHHbIE 06pa3sLbl yCTaHABNMBAOTCA B
OTAENbHbIX Cnyyasx nNpu yCrnoBUW, YTO Takue OrpaHu4eHuMs HeobBOCHOBaHHbIM 06pa3om He npoTuMBopevat
OObIYHOMY MCMONBb30BaHUIO M306PETEHUIA UMM MPOMBILLIIEHHBIX ODpPa3uoB M C YY4ETOM 3aKOHHbIX WMHTEPEecoB
TPETbUX NUL, HE YLLIEMINAIOT HEODOCHOBAHHBLIM 006pa3oM 3aKOHHbIE UHTEPECHI NpaBoobnagaTenen.

OrpaHn4eHns UCKIMYUTENbHBbIX MPaB Ha TOBAapHble 3HAKW YCTaHABNMBAKTCS B OTAENbHbIX Crydasx npwu
YCINOBUK, YTO TaKMe OrPaHNYEHNs YIUTbIBAKOT 3aKOHHbIE MHTEPECHI NpaBoobnaaartene 1 TpeTbUX NiL.

(n. 5 B peq. ®enepansHoro 3akoHa oT 04.10.2010 N 259-$3)

Ctatbs 1230. Cpok 4eNCTBUSA UCKMOYMTENBHBLIX NpaB

1. WcknmountenbHble npaBa Ha pes3ynbTaTbl WHTENMNEKTyanbHOW [OeATeNnbHOCTM M Ha CcpeacTBa
nHOMBMAyanM3aunmm OencTBYIOT B TeYeHWe onpeaeneHHoro cpoka, 3a UCKMIYeHneM cnyyaes, npenycMOTPEHHbIX
Hactoawmm Kogekcom.

2. TpoJomKUTENBHOCTL CpoKa OEWCTBUS WUCKIHOYUTENBHONO MNpaBa Ha pes3ynbTaT WHTENNeKTyansHOn
JeATenbHOCTM UM Ha CPeacTBO MHAMBMAOYyanu3auuu, nopagok MCHUCIEHUA 3TOrO0 Cpoka, OCHOBAHWA M Nopsaok
ero npoaneHnd, a Takke OCHOBaHUS U NOPSALOK MpPeKpalleHUs UCKNIYUTESNbHOMo fnpaBa 0O UCTEYeHUs cpoka
yCTaHaBnMBalTCsa HacTosLwmM Kogekcom.

Cratba 1231. [dencTBMe UCKMIOUUTENBHBLIX U UHbIX WUHTEMNNEKTyanbHbIX NpaB Ha Tepputopuu Poccunckomn
depgepauymm

1. Ha Tepputopun Poccuinckon dPepepaumm [EeNCTBYIOT UCKMIOYUTENbHbIE MNpaBa Ha pesynbTaThbl
WHTENMNeKTyanbHON OeATeNnbHOCTM M Ha CcpeactBa MHAMBMAYanv3auuy, YCTaHOBIEHHbIE MEXAYyHapOAHbIMU
porosopamu Poccuiickonn Peagepaumm n Hactosawmm Kogekcom.

JInYHbIE HEMMYLLECTBEHHbLIE W WHbIE MWHTENNEKTyalnbHble MpaBa, He SBNAKLWMECA WCKITHYUTENbHBbIMU,
OenCcTBYIOT Ha Tepputopuun Poccuiickon ®egepauun B COOTBETCTBUM C ab3auem 4YeTBepTbiM nMyHkTa 1 ctatbu 2
HacToswero Koaekca.

2. Tlpn nNpuW3HaHWM UCKMIOYUTENBHOIO MpaBa Ha pe3ynbTaT WHTENNEeKTyanbHOW OeATEeNbHOCTU WM Ha
CPeaAcTBO UWHAMBMAyanu3auuMuM B COOTBETCTBMM C MexayHapoAHbiM gorosopom Poccuiickon ®epepauuu
cofepxaHue npaBa, ero AencTBume, OrpaHuMYeHusi, NMopsaoK ero OCYLIeCTBNEHWs W 3alliuTbl OnpeaenstoTcd
HacTosAwmMM KogekcoM He3aBUCUMO OT MOMOXEHWA 3aKoHOZ4aTenbCTBa CTpaHbl BO3HUKHOBEHUS UCKNIOYNMTENBHOMO
npaga, ecriv Takum MexagyHapoaHbIM JOrOBOPOM UMK HacTosAWwmmM KogekcoM He npegyCcMOTPEHO MHOeE.

Ctatbs 1231.1. O6bekTbl, BKOYaKOLLME oduLmnanbHble CUMBOSbI, HAMMEHOBAHMUS U OTIINYUTESbHbIE 3HAKK
(BBegeHa ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)



1. He npepocTtaBnsetcs mnpaBoBasi OXpaHa B KayecTBe MPOMbIWMIEHHOrO oOpasua wunuM cpeacTsa
MHONBMAyanu3aumm obbekTam, BKIHOYAKLWUM, BOCNPOM3BOAAWLMM UM UMUTUPYOLLUM oduumarnbHble CUMBOJIbI,
HaMMEHOBaHUA N OTANYUTENBbHbIE 3HAKM NMBO X y3HaBaeMble HYacTu:

1) rocyoapcTBeHHble CUMBOIbI U 3HakK (pnaru, repbbl, opaeHa, AeHEXHbIEe 3HaKM U TOMY Nogo6Hoe);

2) cokpalleHHble UNn NOofMHbIe HAMMEHOBAHUA MEXAYHAPOOHbIX 1 MEXNPAaBUTENbCTBEHHbLIX OpraHu3aLnm, nx
dnaru, repbbl, Apyrne CUMBObI U 3HAKW;

3) odmumanbHble KOHTPOMbHbIE, rapaHTUNHbBIE UM NPOOMpPHbLIE KNenma, nevaTtu, Harpagbl U Apyrue 3Haku
oTNNYNA.

2. YkasaHHble B MyHKTEe 1 HacTosWeEN cTaTbyn oduumnanbHble CUMBOJSIbI, HAMMEHOBAHUS U OTIIMYUTESNbHbIE
3HaKW, UX y3HaBaeMble 4acTu UMM MMUTaLMKU MOTYyT ObiTb BKIOYEHbI B NMPOMBbILLSIEHHbI 06pasey UM cpeacTBo
WHOUBMAYanNu3auum B Ka4ecTBe HEOXPaHAEMOro 3fieMeHTa, eCiiM Ha 3TO UMEETCsl cornacue COOTBETCTBYHOLLLErO
KOMMETEHTHOro rocy4apCTBEHHOIO opraHa, opraHa MeXXgyHapoaHON U MEXNpPaBUTENbCTBEHHOW OpraHn3aumm.

Ctatbs 1232. FocyaapcTBEHHasi perncTpauns pesynbTaToB WMHTENNeKTyanbHOW AesiTeNlbHOCTM U CPeacTB
UHOUBMAOYaNM3aUmum

1. B cnyyasx, npegycMOTPEHHbIX HacToswmMm Kogekcom, uCKniounTenbHoe npaBO Ha pesynbraTt
WHTENNEeKTyanbHON AeaTEeNbHOCTN UK Ha CpeacTBO MHAMBUOYyaNM3auum NpuU3HaeTCa U OXpaHAEeTCs Npu yCrioBum
rocy4apCTBEHHOWN perncTpaumm Takoro pesynbraTta Unm Takoro cpeacTsa.

MpaBoobnagatens 065A3aH yBegoMnATb COOTBETCTBEHHO dhedeparibHbI OpraH UCMONHUTENbLHON BriacTu no
WHTENNEeKTyanbHOW COOCTBEHHOCTM U dedepanbHbIi OpraH WUCMOMHMTENBbHOW Bractu Mo  CENEKLMOHHbIM
aocTwkeHnsm (ctaTbst 1246) 06 M3MEHEHMM OTHOCALWMXCSA K TOoCydapCTBEHHOW perucrtpaumm pesynbraTta
WHTENNEeKTyanbHON [JOeATenbHOCTM WNnM  cpeactBa  WHAMBMAyanu3auum CBedeHMn O npaBoobnagartene:
HaVMEHOBaHWUSI UMM MMEHW, MecTa HaxOXOEHUs WM MecTa XWUTenbCcTBa W agpeca Ans nepenuckn. Puck
HebnaronpusATHbLIX MOCMNEACTBUMA B Criydae, ecriv Takoe yBeJOMIIEHE COOTBETCTBYyLWEro deaepanbHoro opraHa
NCMOMHUTENbHOW BNAacTW He caenaHo unm npeacTasneHbl HEAOCTOBEPHbIE CBEAEHWS, HeceT npaBoobnagaTens.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

®enepanbHbIl OpraH MCMNOMHWUTENBHOW BNACTM NO WHTEMMEKTyanbHOW COBCTBEHHOCTU U deaepanbHblv
OpraH WCMONMHUTENbHON BNacT MO CEeMNeKUUOHHbIM OOCTWXKEHUAM MOryT BHOCWUTb W3MEHEHWss B CBedeHwus,
OTHOCSILLMECS K TOCyQapCTBEHHON peructpaumv pesynbTaTa WMHTENnnekTyanbHOM OesTenbHOCTU Win CpeacTsa
WHOUBMAYyanu3auumn, Ana UCNpaBnieHns O4YEBUOHbBIX U TEXHUYECKUX OLIMOOK N0 COBCTBEHHOW MHULMATUMBE UMK MO
npocbbe Nboro nN1ua, NnpeasapuTeNbHO yBEAOMMB 006 3TOM NpaBoobnagaTens.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. B cnydyasax, korga pesynbTaT WHTENNEKTyanbHOW OeATEeNbHOCTM WNW CPeAcTBO MHAUBMAyanv3auum
NOANEXUT B COOTBETCTBUM C HactoAwmMM KodekcoM rocyaapCTBEHHOW — perucrpauuu, OoTuYyXOaeHue
WCKMIOYUTENBHOMO MpaBa Ha Takow pe3ynbTaT MMM Ha Takoe CcpeacTBO MO AOroBOpy, 3anor 3Toro npaea u
npegocTaBreHne MpaBa MCMONb30BaHUS TaKoro pesynbTaTa WM Takoro CpeacTBa MO [AOroBOPY, @ PaBHO U
nepexon UCKMIOYUTENBHOrO NpaBa Ha Takou pesynbTaT uUnuM Ha Takoe cpedcTBo 6e3 JorosBopa, Takke nognexar
rocygapcTBEHHOM peructpaumm, nopsaok M yCcrioBUs KOTOPOW ycTaHaBnusatTcs [NpaButensctBoM Poccumnckon
depepauymm.

3. N'ocygapcTBeHHasa perncTpaums OTYYXKOEHUS UCKMIOYUTENbHOro NpaBa Ha pesynbTaT MHTEeNnekTyansHon
AeaTenbHOCTN UMK Ha CpeacTBO MHAMBMAYanM3auuyM no AOroBopy, rocygapCTBeHHas permcrpaums 3anora aTtoro
npaea, a Takke rocyqapCTBEHHas peructpaumsi NpefocTaBieHMs NpaBa MCMNONb30BaHUSA TaKoro pesynbTara unu
TaKOro cpeAcTBa Mo JOroBOPY OCYLLECTBISAETCA MO 3asiBNIEHWIO CTOPOH JOrOBOpa.

3anBneHne MoXeT ObITb NOAAHO CTOPOHaAMKU JOroBopa MIM OOHOW M3 CTOPOH goroeBopa. B cnyyae nogaum
3asIBMeHNsi OOHOM U3 CTOPOH LOroBopa K 3asiBMEHUI0 OOMKEH OblTb NMPUMNOXeH Mo BbIOOpYy 3asBUTENS OOWH U3
crnepylLwmnx JOKYMEHTOB:

NoAnMCcaHHOe CTOPOHaMM [OroBopa YBELOMIIEHME O COCTOSIBLUEMCS PaACMOPSKEHUN WUCKIOYUTENbHBLIM
npaBom;

YyAOCTOBEPEHHAasi HOTapuycoM BbINMUCKa U3 AOroBOpa;

cam JOroBop.

B 3asgBneHnn CTOpoH goroBopa WM B JOKYMEHTE, NPUINOXEHHOM K 3asiBIEHNIO OAHOW U3 CTOPOH A40roBopa,
OOJDKHbI ObITb YKa3aHbl:

BWA OOroBOpa;

CBeEeHMs O CTOPOHaXxX A0OroBopa;

npegMeT [OroBopa C yKa3aHMEM HOMepa [OKYMEHTA, YOOCTOBEPSAIOLLErO MWCKIIOYMTENBHOE MpaBO Ha
pes3ynbTaT UHTENNEKTyanbHoW AeATEeNbHOCTU UMK Ha CPeacTBO MHAMBUAYyanu3aumm.

B cnyyae rocygapcTBeHHOW perucTpaumMu npeaocTaBreHus MpaBa  MCMONb30BaHUSA  pesynbraTa
WHTENNeKTyanbHON OEeATEeNbHOCTU UNU CPeAcTBa MHAUBMAyanu3auum Hapsgy co CBeAeHUSAMM, YyKa3aHHbIMW B
ab3auax cedbMOM - [OEBATOM HACTOALLEro MyHKTa, B 3asiBNEeHWM CTOPOH [0roBopa WNU B [OKYMEHTe,
MPUIOXXEHHOM K 3asIBITEHNI0 O4HOW M3 CTOPOH JOroBOpa, AOIMKHbI ObITh YKa3aHbl:



CPOK AeViCTBMA AOroBopa, eCnm Takon Cpok onpeaerneH Aorosopom;

TeppuTopus, Ha KOTOPOW MPedoCTaBfeHO MpaBO MWCMOMb30BaHWA pes3ynbTata MWHTENNeKTyanbHON
AeATenbHOCTM UKW CPeacTBa UHAMBMAYaNU3aLUmm, ecnvm TeppuTopus onpegerneHa 4oroBopoMm;

npeaycMoTpeHHbIE JOFOBOPOM CMOCO6bLI UCMONb30BaHMSA pesdyrbTata UHTENNeKTyanbHON AeATEeNbHOCTU Un
TOBapbl U YCNyru, B OTHOLLEHNM KOTOPbLIX NPeaoCTaBNAeTcs NnpaBo MCNONb30BaHUS cpeacTsa MHANBMAyanu3aumm,

Hannyne cornacus Ha nNpefocTaBfeHne npaBa WCMNOMb30BaHWA  pesynbTata WHTENneKkTyarbHON
AeAaTenbHOCTU NNy CpeacTsa uHaMBuayanusaumm no cyérnmueHsMoHHOMY OOrOBOpY, ecnn cornacune gaHo (MyHKT 1
ctaTtbn 1238);

BO3MOXHOCTb pacTOpPXXeHWs OroBopa B OA4HOCTOPOHHEM MOPSAKe.

B cnyyae rocygapCTBeHHOW permctpauuy 3anora WCKMIOYMTENbHOro npaBa Hapsay CO CBeAeHWUsaMMU,
yKkasaHHbIMM B ab3auax cegpMOM - OeBATOM HACTOSALWEro MNyHKTa, B 3asBNeHUM CTOPOH [OroBopa unu B
AOKyMeHTe, NPUNOXEHHOM K 3asiBNEHNI0 OOQHOW U3 CTOPOH 4OroBopa, AOMKHbI ObITb YKa3aHbl:

CPOK OeVicTBMA AOroBopa 3anora;

OorpaHVyeHns npaea 3anorogatens WCnofb30BaTb pe3ynbTaT WHTENNeKTyanbHON OeATenbHOCTU WK
CPeAcTBO MHAMBUAYanM3aummn NMbo pacnopsKaTbCs UCKYMUTENBHBIM NPaBOM Ha TakoW pesynbTaT unn Ha Takoe
cpeacTso.

(n. 3 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae, npegycmotpeHHoMm ctaTben 1239 HacTosiwero Kogekca, oCHOBaHMEM AN rocyaapCTBEHHON
permctpauMm npegocTaBrneHns npaBa MCNONb30BaHUSA pesynbTaTa MHTENNeKTyanbHON OesTeNnbHOCTN SBnsdeTcs
COOTBETCTBYHOLLEE peLLeHne cyaa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. OcHoBaHMeM AN rocydapCTBEHHOW perucrpaumy nepexoja MWCKMIYWTENbHOro npasBa Ha pesynbTaTt
NHTeNneKTyanbHOW AeATeNbHOCTU UK Ha CPeACTBO MHAMBMAYanu3auuv no HacneacTsy ABNSAETCA CBMOETENbCTBO
O npaBe Ha HacneacTBo, 3a UCKNIDYEHMEM crnyyas, npegycMoTpeHHoro ctatber 1165 HacTodwero Kogekca.

6. MNpwn HecobnoaeHnn TpeboBaHWsA 0 rocyaapCTBEHHOW perncTpauuy nepexoaa UCKIIYMTENbHOro Npasa Ha
pe3ynbTaT UHTENNeKTyanbHOW AeATeNbHOCT UK Ha CPeACTBO MHAMBMAYaNM3aumMm no AOroBopy 06 OTYyXaAeHWUM
NCKMIOYUTENBHOMO nMpaBa unm 6e3 Aorosopa, 3anora UCKMYUTENbHOro npasa nubo npegocTaBreHns Apyromy
nvuy npasa MCNONb30BaHUSA TaKoro pesyrnbTarta Wy Takoro cpeactsa Mo OOroBOpPY NEPExXOh UCKMYUTENbHOMo
npaea, ero 3anor unv NnpegocTaBrneHne npasa UCMoMb30BaHNS CHATAETCH HECOCTOSBLUMMCS.

(n. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7. B cnyyasx, npegycMOTpeHHbIX HacTodwum Kogekcom, rocygapCTBEeHHas perncrpauus pesynbrarta
WHTENnNeKTyanbHOoN AeATenbHOCTM MOXET ObITb OCYLLECTBIEHa MO XenaHuo npaBoobnagatens. B atux cnyyasx kK
3aperncTpupoBaHHOMY pesynbTaTy WHTENneKkTyanbHOW [AeATeNbHOCTM WM K MnpaBaM Ha Takon pesynbraT
NPUMEHSIIOTCA NpaBuna NyHKTOB 2 - 6 HacTosLWen cTaTby, ecnn HacToAwmum Kogekcom He npegycMOTPEHO UHOe.

Ctatbs 1233. PacnopspkeHne NCKIoUYUTENbHBIM MPaBoM

1. TpaBoobnagatenb MOXeT pacnopsaUTbCA NpUVHagnexawum emy WCKNIoYUTeNbHbIM MNpaBoM  Ha
pes3ynbTaT MHTENNEeKTyanbHON AeATenbHOCTU UNN Ha CPeacTBO UHAMBUAYyanu3aummn nobbiM He NPOTMBOpeYaLLUM
3aKOHY M CyLLECTBY Takoro UCKIYUTENBHOMO Npasa crocoboM, B TOM YuCre NyTeM ero OTYYXAEHUS No AOroBopy
apyromy nuuy (goroBop 06 OTYYXAEHUW WUCKMYMTENBHOMO npasa) Unv NpegocTaBreHus Apyromy nvuy npasa
MCMOMb30BaHWUS  COOTBETCTBYIOLIMX  pes3ynbTata  WHTENneKTyanbHOW  OedTenbHOCTM  unM  cpefcTsa
WHAMBUOYyanNu3auumn B yCTaHOBIEHHbIX JOTOBOPOM npeaenax (IMLEH3NOHHbIN JOroBop).

3aknoyeHne NUMUEH3NOHHOrO [oroBopa He BrieyeT 3a cobOW nepexod MCKMYUTENbHOro npasBa K
nuueH3unary.

2. K poroBopam 0 pacropsbkeHWU WCKITIYUTENbHbIM NPaBOM Ha pes3ynbTaT WHTEeNnneKTyanbHOM
[eATenbHOCTM UMW Ha CpeaCcTBO MHAMBMAYanM3aLun, B TOM Y1Cre K JOroBopaMm 06 OTUYXXAEHWM UCKITHYUTENBbHOro
npaBa U K NMUEH3NOHHbIM (CyOnMUEeH3NOoHHbIM) AOroBOopam, MPUMEHSITCA obLme nonoxeHus o6 obsa3arenbcTBax
(ctatbun 307 - 419) n o gorosope (ctaTbn 420 - 453), NOCKONbLKY MHOE HE YCTAHOBIEHO NpaBuMMiaMm HaCTOSLLEro
pasgerna u He BblTEKAeT U3 COOEPXKaHUS UM XapakTepa UCKIIYUTENbHOro npaga.

3. JoroBop, B KOTOPOM MPSIMO HE yKa3aHO, YTO WCKIYUTENBHOE MPaBoO Ha pe3ynbTaT MHTENMeKTyarnbHOW
OeATenbHOCT UK Ha CPeacTBO MHAMBUOYyanu3aumm nepegaetcs B NOfHOM 06beme, CUMTaeTCs NMUMUEH3MOHHBIM
AOroBOpPOM, 32 WCKIOYEeHMEeM [OoroBopa, 3akioyaeMoro B OTHOLIEHUM fpaBa WCMofb30BaHUS pesynbraTta
WHTENNEeKTyanbHON AeATenbHOCTW, ChneuuanbHO CO34aHHOTO WM CO34aBaeMoro Afsi BKIYEHUS B CIIOXKHbIN
06bekT (ab3ay BTopon nyHkTa 1 ctatbn 1240).

4. YcnoBuss poroBopa 006 OTYYXOEHWM WCKIIOYMTENBbHOrO MpaBa MMM fMUEH3UOHHOro  J0roBopa,
orpaHuyMBaloLLMe NpaBo rpaxpaHvHa co3gaBaTtb pe3ynbTaTbl MHTENNeKTyanbHOW AeSTENbHOCTN onpeaeneHHoro
poAda unu B onpegeneHHon obnacTn UHTENNeKTyanbHOW AedTeNbHOCTU NMBOo oTYyXKAaTb UCKNIOYUTENBHOE NpaBo
Ha Takue pes3ynbTaTbl APYrMM nuuam, HUHTOXHbI.

5. NpaBoobnagarens MOXeT caenatb Ny6NUYHO, TO €CTb NyTEM COOBLLEHNS HEOMNPeAeneHHOMY Kpyry nuu,
3asBrieHne o npegocTaBneHny nbbiM nNuuamM BO3MOXHOCTU 6e3B03ME3HO UCMOMNb30BaTh NpUHaAnexawme emy
npousBeAeHWe Hayku, nuTepaTypbl WM  WUCKyccTBa JMBO OOBEKT CMEXHbIX MpaB Ha oOnpeaeneHHbIX



npaBoobnagaTteneM ycrioBusiX U B TeYEHWe yka3aHHOro MM cpoka. B TedeHue ykasaHHOro cpoka niwoboe nvuo
BMNpaBe WCMoMb3oBaTb [aHHOE MNPOM3BEAEHUE WNW [AaHHbIA OOBLEKT CMEXHbIX MNpaB Ha onpeaeneHHbIX
npaBoobnagaTenemM ycroBusix.

3asBneHue genaeTcsa nytem pasmelleHnst Ha odhulmnansHoM cante degepanbHOro opraHa UCNONHUTENBHON
Bnactn B cetn "WHTepHeT". depepanbHbli OpraH MCMOMHUTENbHOW BRacTu, OTBETCTBEHHbLIN 3a pasmMelleHue
COOTBETCTBYIOLUMX 3asBNEHUN, a Takke MOPSOOK U YCrNOBWUS MX pasmelleHus onpegenstotcs [paButenscTBoM
Poccuiickon ®epepauuun.

3asBneHne [OMKHO codepxaTb CBedeHus, No3Bondlwmne uaeHTMdUUMpoBaTb npasoobnagatend u
npuHagnexawme eMy nponssBegeHne nunm o6bEKT CMEXHbIX Npas.

lMpu oTCcyTCcTBMM B 3asiBNeHMM MpaBoobragatens ykasaHus Ha CPOK CYMTAeTCs, YTO YKasaHHbIA CPOK
cocTaBnseT nATb NnerT.

Mpu oTcyTCTBMM B 3asBneHnM npaBoobnagartens yka3aHusa Ha TEPPUTOPUIO CYNTAETCH, YTO 3TO TeppuTopus
Poccuinckon degepaumu.

B TeuyeHue cpoka OeWcTBUS 3asiBlieHNE HEe MOXEeT ObiTb OTO3BaHO W NPeAyCMOTPEHHbIE B HEM YCIOBUS
NCMNONb30BaHWs He MOTyT BbITb OrpaHNYEHBI.

lMpaBoobnagatens He MMeeT MpaBa OCYLECTBMAATb YyKasdaHHble AENCTBMSA MPU Hanuyiun OevCTBYIOLLEro
NVLEH3NOHHOrO [OoroBopa, MO KOTOPOMY MPefoCTaBnsAeTCs WCKMYUTENbHaA MUMUEH3MS Ha WCMNonb3oBaHue
npoussegeHns wnu obbekTa CMEeXHbIX npaB B Tex Xe npegenax. B cnyvae, ecnn npasoobnagatens
OCyllecTBNseT AdaHHble AEeWCTBUA MpU HanmuMuuum [OEeVCTBYIOLLEro fMUEH3MOHHOro [OoroBopa, MO KOTOpOMY
npenocTaBnseTcs BO3MEe3[Has HEeUCKMIYUTENbHas MUUEH3Ms Ha MCMOoNb3oBaHWe npou3BedeHus unu obbekta
CMEXHbIX MpaB B Tex e npegenax, JencTBue Takoro goropopa npekpawaetcs. [MpaBoobnagatens, caenaswinii
COOTBETCTBYHOLLEE 3asiBNEHWE MNpPU HanMyum AEWCTBYIOLLErO FMLEH3MOHHOrO [OroBopa, AOMMKEH BO3MECTUTb
yObITKM, NMPUYNHEHHbIE NULIEH3NATY.

ABTOp vnn uHOM npaBoobnagartenb B Criydae, €crnv UCKMYUTENbHOE NPaBo Ha NPOM3BEAEHWE UMK Ha
0OBEKT CMEXHbBIX MpaB HapyLEeHO HenpaBOMEPHbLIM pas3MELLEHVEM 3asBIEHUs, COENaHHOro B COOTBETCTBUM C
HacTOALMM MYyHKTOM, Bnpaee TpeboBaTb MPUMMEHEHWS K HAPYLUUTEM Mep 3alUUTbl UCKIMHYUTENBHOTO npasa B
COOTBETCTBMU CO cTaTben 1252 HacToswero Kogekca.

[MonoxeHns HaCTOSALLEro NyHKTa He MPUMEHSIIOTCH K OTKPbITLIM NUueH3nsam (ctatbsa 1286.1).

(n. 5 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1234. Jorosop 06 oT4YyXOEHUM UCKIIOYUTENBHOIO NpaBsa

1. Mo goroBopy 06 OTYYXOEHMN UCKINIOYMTENBHOMO NpaBa Of4Ha CTopoHa (NpaBoobnagaTens) nepegaeTt unm
06sa3yeTcss nepepjaTb NpuUHagnexallee en  WCKM4YMTENbHOE MpaBo Ha pe3ynbTaT  WMHTENNeKTyarbHON
OeATENbHOCTU UK Ha CPeACTBO MHAVBMAYaNM3auum B NOSTHOM oObeme Apyror CTopoHe (npuobpeTtarento).

2. [oroBop 06 OTYY>XOEHWM UCKIMIOYUTENBLHOIO NpaBa 3akryaeTcs B NUCbMeHHoW dopme. HecobntogeHne
NUCbMEHHON hOpMbI BIIEYET HEAENCTBUTENBHOCTD AOroBOpa.

Mepexod MCKNOYUTENBHOrO NpaBa No AOroBOpY MOAMEXWUT rocyAapCTBEHHOW perncrpauun B criydyasx u B
nopsaake, KotTopble NpeaycMoTpeHbl cTatben 1232 HacToswero Kogekca.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. TNo poroBopy 06 OTYYKAEHMM MUCKIKYUTENBHOMO npaBa npuobpeTatens 00s3yeTcss  ynnatutb
npasoobnagaTento NpeaycMOTPEHHOE AOrOBOPOM BO3HarpaxgeHue, ecnv 4OroBopom He NpeayCMOTPEHO UHOe.

Mpn oTcyTCTBMM B BO3ME3OHOM LOroBope 00 OTYYXAEHWMM UCKIIOYMTENBbHOrO MpaBa YCroBusS O pasmepe
BO3HarpaxgeHus WUnuM nopsiake ero OnpefeneHust JOroBop CYMTAEeTCsl HesakntoyeHHbIM. [py aTom npaBuna
onpeaeneHnst LeHbl, NpefycMoTpeHHble NMYHKTOM 3 cTaTbk 424 HacTosiwero Kogekca, He NpUMEHSIOTCS.

Beinnata Bo3HarpaxgeHUss Mo [oroBopy 06  OTYYXKOEHWM  UCKIIOYMTENBbHOrO npaBa  MOXeET ObiTb
npegycmoTpeHa B hopMe (PMKCUPOBAHHbIX Pa30BbIX UMW NEPUOANYECKUX NNATEXEN, NPOLEHTHLIX OTYUCIIEHWUIA OT
aoxoga (Bblpy4kn) nubo B nHon cpopme.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3.1. He ponyckaetcsi 6e3B03Me3QHOE OTYYKAEHME MCKITHOUYUTENBHOMO MNpaBa B OTHOLUEHUSIX Mexay
KOMMEPYECKMMU OpraHn3aumsiMn, ecnmu HactoawmMm Kogekcom He npefyCcMOTPEHO NHOE.

(n. 3.1 BBegeH deaepanbHbiv 3akoHoMm oT 12.03.2014 N 35-93)

4. VcknwouuMTenbHOE TMpaBO Ha pes3ynbTaT WHTENNEKTyanbHON [OEeATEeNnbHOCTM WM Ha CPEeACTBO
WHAMBMOYyanu3auum nepexoauT OT npaBoobragatens K npuvobpeTtaTento B MOMEHT 3akrdeHus gorosopa o6
OTYY)KAEHUN MCKITIOUYUTENBHOIO MnpaBa, €CNU CornalleHneM CTOPOH He MnpeaycMoTpeHo uHoe. Ecnmn nepexon
UCKIMIOYUTENBHOMO MpaBa Mo A0roBopy 00 OTYYXXOEHWMM UCKIOYUTENBHOIrO MpaBa MNoOANEXUT rocynapCTBEHHON
perncTpaumm (NyHKT 2 ctatbu 1232), UCKMIOUYUTENBHOE NPaBO Ha TakoOM pesynbTaT UNU Ha Takoe CpeacTBo
nepexoamTt OT npaBoobnagartens Kk npuobpeTaTento B MOMEHT rocy4apCTBEHHOW perncTpaumu.

(n. 4 B pen. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. lNpu cyuwecTBeHHOM HapylweHuM npuobpetatenem o0683aHHOCTM BbINNATUTL MpasBoobnagjartenio B
YCTaAHOBMEHHbIN JOrOBOPOM 06 OTYYXAEHUN UCKNIOYMTENBHOrO NpaBa CPOK BO3HarpaxaeHue 3a npuobpeteHue
WCKMIOYUTENBHOMO MpaBa Ha pe3ynbTaT UHTENNEeKTyanbHOW AeATeNbHOCTM UM Ha CpeacTBO MHAMBMAYyanm3aumm



(noanyHkT 1 nyHkTa 2 ctatbun 450) npexxHuin NnpaBoobnagatenb Bnpase TpeboBaTb B cygebHOM nopsake nepesoga
Ha cebs npaB npuobpeTaTens UCKMIOYUTENBHOMO NpaBa U BO3MELLUEHWUS YObITKOB, €CMU UCKIIOYUTENBHOE NPaBo
nepeLusio K ero npuobpeTtaTento.

Ecnn wncknountenbHoe npaBo He nepewso K npuobpeTaTento, MNpu CYLIECTBEHHOM HapyleHUM UM
006513aHHOCTM  BbLINMATUTL B YCTAHOBIMEHHbIA  [JOrOBOPOM CPOK  BO3HarpaxaeHuwe 3a npuobpeTeHue
WCKMIOYUTENBHOTO MpaBa npaBoobnagaTtenb MOXET OTkasaTbCsl OT A0roBopa B OOHOCTOPOHHEM MOpsiaKe M
notpeboBaTtb BO3MeELLEHMST YObITKOB, MPUYUHEHHBLIX pacTopXeHuem porosopa. [loroBop npekpaiwiaetcs Mo
NUCTeYeHUn TpUALATUOHEBHONO Cpoka C MOMEHTa MonyvyeHuss npuobpetatenemMm yBedoMsieHusi o6 oTkase oOT
JOroBopa, ecnu B 3TOT CPOK NprobpeTaTenb He UCNONHWUA 06513aHHOCTL BbINATUTL BO3HArpaXkaeHue.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1235. JIMUEH3NOHHbI OroBOp

1. Mo nVUEeH3NOHHOMY [OroBopy OfHa CTOpoHa - obnagaTtenb MCKIIOYMTENBHOrO NpaBa Ha pesynbraT
WHTENNEeKTyanbHON [OEesTeNbHOCTU WM Ha CPEeACTBO MHAVBMAyanu3auun (nvueHsvnap) npegocTaBhsieT Wnm
0bs3yeTcs NpeaocTaBuUTb OPYrol CTOpoHE (NUueH3MaTty) nNpaBO UCMONb30BAHUSA TaKoro pesynbrata MMM Takoro
CpeAcTBa B NPpeAyCMOTPEHHbIX JOFOBOPOM npeaenax.

JlnueHsmaTt MOXET wucnonb3oBaTb pe3ynbTaT UHTENNEKTyanbHOW OeATenbHOCTM UnM  CPeAcTBO
WHOUBMAyanu3aumm ToMnbko B Npedenax Tex npaB M TeMu cnocobamu, KOTopble NpeayCcMOTPEHbl NIMLEH3NOHHBIM
gorosopoMm. [lpaBo  wmcnonb3oBaHWs  pe3ynbTata  MHTENneKTyanbHOW  OeATeNnbHOCTM MM CPeacTBa
WHOuBMAyanu3aumm, nNpsMoO He YKasaHHOe B IIMLEH3VMOHHOM [O0roBope, He CcuyuTaeTcd npeaocTaBreHHbIM
nuueHsuary.

2. JIMUEH3NOHHBLIN [OroBOp 3akni4aeTcs B MNUCbMEHHOM dopMme, ecnv HacTosawum Koaekcom He
npegycMoTpeHo wuHoe. HecobniogeHne nucbMeHHOW (OpMbl BrEYET HEeOeNCTBUTENbHOCTb MULEH3VOHHOIo
gorosopa.

lMpegooctaBneHne npasBa WUCNONb30BaHUA pes3ynbTaTa WHTENNEeKTyanbHOW OeATEeNbHOCTM UM cpeacTsa
WHOUBMAyanu3aumm no nUUEH3MOHHOMY [OroBOpY MOAMEXUT rOCYAapCTBEHHOW perucTpauum B cnyyasax UM B
nopsiake, KOTopble NpeaycMoTpeHbl cTatben 1232 HacToswero Kogekca.

(n. 2 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

3. B NnnUEH3MOHHOM A0roBOpE AOSMKHA ObiTh YKasaHa TeppUTOPMS, Ha KOTOPOW A0MycKaeTCa UCMNoNb30oBaHne
pe3ynbTata UHTENMNEKTyarnbHON AeATENbHOCTU UK CPpeacTBa nHanBMayanusaumn. Ecnn tepputopus, Ha KOTOpPOK
JOonycKaeTCca WCMNoNb30oBaHWE Takoro pesynbTata MMM Takoro cpeactsa, B AOrOBOPE He ykasaHa, nuueHsvaT
BrpaBe OCYLLEeCTBNATbL UX UCMOMb30BaHMe Ha BCcen TeppuTtopun Poccunckon ®egepaumn.

4. CpoK, Ha KOTOpbI/ 3aKmyaeTcs NUUEH3UMOHHbIA [OroBOp, HE MOXEeT NpeBbllaTb CPOK OencTBUS
WCKNIOYUTENBHOrO npasa Ha pesynbTaT UHTENMNEKTyanbHON AeATeNbHOCTU UK Ha CpeacTBO MHAUBMAYyanu3auum.

B cnyyae, korga B NUUEH3MOHHOM [OroBOpe CPOK €ro AeWCTBUA He onpeaeneH, LOroBop cyuTaeTtcd
3aKnNiYEeHHbIM Ha NATb NeT, ecnu HacToAwmMM Kogekcom He npefycMOTpeHO NHOE.

B cnyyae npekpalleH/si UCKMIUYUTENBHOMO Npasa NMLEH3NOHHBIN OroBOp npekpallaeTcs.

5. Mo nuUEeH3noHHOMY OOroBOpy NuueH3naT o0bsa3yeTca ynnatutb nuueH3napy obycnoBneHHoOe A0roBOpoOM
BO3HarpaxneHue, ecnv JOroBopoM He NpeaycCMOTPEHO MHOE.

Mpn oTCcyTCTBMM B BO3ME3OHOM MULIEH3MOHHOM [OrOBOpPE YCMOBUSA O pasMepe BO3HArpaxaeHuss unm
nopsioke ero onpeaeneHns OOroBop CYMTAETCA He3akmnioyeHHbIM. [lpu 3TOM npaBuna onpeneneHns UeHsbl,
npeaycMOTPEHHbIe NyHKTOM 3 cTaTbn 424 HacToswwero Kogekca, He NPUMEHSIHOTCS.

Beinnata Bo3HarpaxaeHus Mo fMLEH3VOHHOMY [OroBOpY MOXET ObITb npegycmoTpeHa B opme
(PUKCMPOBAHHBIX Pa3oBbIX UMM NEPUOSUYECKUX NIATEXEN, NPOLEHTHLIX OTYMCIIEHWIA OT AoXoAa (BbIpyykM) Moo B
NHON chopMe.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5.1. He ponyckaetcs ©e3B03mMe3gHOe MpefocTaBfieHWe MNpaBa  UCMOMb30BaHUSA  pesynbraTa
WHTEeNNeKTyansHON AeATEeNbHOCTU UNM CpeacTBa WHAUBMAyanu3auum B OTHOLLUEHUSX MeXOYy KOMMepyeCKUMU
OpraHusaumsiMm Ha TEpPpPUTOPUN BCETO MUPa U Ha BECb CPOK AEWCTBMS MCKITHUUTENBHOIO MpaBa Ha YCIOBUSIX
NCKIIOYUTENBHOW NULEH3MW, eCNN HacTosWUM KogekcoM He YCTaHOBIEHO UHOE.

(n. 5.1 BBegeH deaepanbHbiv 3akoHoMm oT 12.03.2014 N 35-93)

6. JIMueH3noHHbLIN JOroBOp AOMMKEH NpegycMaTpuBaTh:

1) npegMeT goroBopa NyTeEM yKasaHus Ha pe3ynbTaT MHTENNeKTyanbHOW OeATENbHOCTM UM Ha CPeACTBO
WHOUBMAyanu3aummn, npaBO WCMONb30BaHUSA KOTOPbLIX MNPEAOCTaBnsieTcsa Mo [OOroBopy, C yKasaHuem B
COOTBETCTBYIOLLMX Criydasx HOMepa AOKYMEHTa, yAOCTOBEPSIOLLErO UCKMIOUYUTENBHOE NPaBO Ha Takou pesynbTaT
UNKW Ha Takoe CpeacTBO (MaTeHT, CBUAETENbCTBO);

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl  UCMOMb30BaHUA  pe3ynbTaTa  MHTENMEKTyanbHOW  AeATenbHOCTWM WM CpeacTBa
UHAUBMAYyanu3aummn.

7. MNMepexo UCKNIOYUTENBHOMO MpaBa Ha pe3ynbTaT WHTENMeKTyanbHON AeATenbHOCTUM UMM Ha CpeacTBo
WHAMBMOyanu3auum K HOBOMy npasBoobnagaTtenio He SABMSeTCs OCHOBaHWEM AN U3MEHEHUS UM pacTOpPXKEHUS



TNNLEH3MOHHOIO JOroBOPa, 3aKM4YEeHHOro NpeALecTBYOWMM NpaBoobnagaTenem.
Cratba 1236. Buabl NMULEH3NOHHBLIX 4OrOBOPOB

1. JIMLLEH3NOHHBI OroBOp MOXET npeaycMaTpuBaTh:

1) npegocTaBneHvne NuUeH3naTy rnpasa MCMNonb30BaHWsA pe3ynbTaTa UHTENNeKTyanbHoW AeATeNbHOCTU Unu
cpencTBa MHAMBMAYyanM3aumm ¢ COXpaHeHneM 3a NMueH3MapoM npasa Bblgadv NMueH3uin Apyrum nuuam (npocras
(HeucknouUTENbHANA) NULEH3NSA);

2) npegocTaBneHne nuueHsnaTy npaBa UCMNOMb30BaHWA pesynbTaTa MHTEeNnekTyansHoW AeATenbHOCTN Unm
cpegctBa vHOuBMAyanu3aumm 0e3 COXpaHeHMsl 3a NMUEH3MapoM npaBa Bbl4avyv NUUEH3WA ApYruM nvuam
(ncknoYnTENbHAS NULEH3US).

1.1. JlnueHsnap He BnpaBe cam UCMONb30BaTb pe3ynbTaT UHTENNEKTyanbHON AESATEeNbHOCTU U CPEACTBO
WHAMBMOYyanu3auumn B TeX npegenax, B KOTOPbIX MpaBO UCMOMb30BaHWSA Takoro pesyrbTata uim Takoro cpeacrea
WMHAMBMOYyanu3auun npegocTaBneHo NULEH3naTy no AOroBOPY Ha YCIOBUSAX WUCKIOYUTENbHOW NMUEH3WMKW, eCcrniun
3TVMM JOrOBOPOM HE NPEeAyCMOTPEHO MHOE.

(n. 1.1 BBegeH dPeaepanbHbiv 3akoHoMm oT 12.03.2014 N 35-93)

2. Ecnn nMUEH3MOHHbIM [OroBOPOM HE NpPedyCcMOTPEHO WHOe, NUUEH3Ms npegnonaraeTtcd npocToun
(HeucknouYnTENLHON).

3. B ogHOM nUUEH3VMOHHOM [OrOBOpPE B OTHOLUEHWM PasfnMnyHbiX CMOCOBOB MCMNONb30BaHUS pesynbTata
WHTENNEeKTyanbHOW [OeATenbHOCTM WNW  CPeAcTBa WMHAOMBUAyanu3auuMu MOTyT  COOEepXKaTbCsl  YCIOoBWUS,
npesycMOTPEHHbIE MYHKTOM 1 HacTosLel cTaTby ANS MUMLEH3NOHHbIX JOrOBOPOB pa3HbIX BUAOB.

Cratba 1237. VicnonHeHne nNUUEH3MOHHOrO 4oroBopa

1. JlnueHsmat o06s3aH npeacTtaBnsaTb  NUUEH3Mapy OTdeTbl 00  UCNONb3OBaHWW  pesynbTaTta
WHTENNEeKTyarnbHON OeATENbHOCTM MMM CPeAcTBa MHOMBMAOYanu3auuu, ecnv JMUEH3MOHHbIM JOroBOPOM MU
HacToawmM Kogekcom He npegycMOTpeHo uHoe. Ecnv B nyUEH3MOHHOM [JoroBope, npeaycMaTpuBarolem
npeacTaBsneHMe oT4eToB 06 MCNONb30BaHWWM pe3ynbTaTa WHTENNEKTyanbHOW [eATenbHOCTM WnM CpeacTBa
WHOUBMAyanu3aumm, OTCYTCTBYHOT YCMNOBMS O CpOKE W Nopsgke uX npeactaBneHusi, nvueHsmMaT ob6s3aH
NpeAcTaBnsATb TakMe OTYETbI NULEH3napy no ero TpeboBaHuio.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeueHune cpoka AencTBUS NULIEH3MOHHOIO A0roBopa nuueH3nap ob6s3aH BO30epKUBATbLCA OT Kakux-nmbo
OEeNCTBUIA, CNOCOBHBIX 3aTPYOHUTL OCYLLLECTBINEHME NULIEH3NATOM NPEeAOCTaBIIEHHOrO eMy NpaBa UCMNOfb30BaHNS
pesynbTata MHTENNEKTyanbHON OEATENbHOCTM UMW CpeacTBa MHOMBMAYanM3auuM B YCTAHOBIIEHHbLIX OOrOBOPOM
npeaenax.

3. Wcnonb3oBaHue pe3ynbrata WHTENNEKTYanbHOM [OESATEeNbHOCTM WM CpeacTBa MHAMBMOYyanu3aumu
cnocobom, He NPefyCMOTPEHHBIM JIMLEH3MOHHBIM JOrOBOPOM, MO0 MO NpekpaLleHn AeNCTBUS TaKoro OroBopa,
nnéo MHbIM 0bpa3om 3a Npedenamu npae, NPeAOCTABMNEHHbIX NIULIEH3NATy MO AOroBOPY, Brie4YeT OTBETCTBEHHOCTb
3a HapylUeHMe WCKMIOYMTENBHOrO MnpaBa Ha pes3ynbTaT WHTENNEKTyanbHONW OeATENbHOCTM UMM Ha CPEeAcTBO
MHOUBMAYanNU3aummn, yCTaHOBIEHHYO HacTosWwuM Kogekcom, Apyrmmmn 3akoHamMmm U 4oroBopom.

4. lMpwn CyWweCcTBEHHOM HapyLUEHMN NULEH3MATOM OOSI3aHHOCTU BbINMATUTb NIMLEH3NApPy B YCTAaHOBIEHHbIN
NNLUEH3MOHHBIM [JOrOBOPOM CpPOK BO3HArpaxgeHue 3a npefocTaBrieHne MnpaBa WCMNOoNb30oBaHWUs pesynbrarta
WHTENNEeKTyarneHON OeATEeNbHOCTU WNU CpeacTBa  WHAMBMAyanu3auum IuueH3nap MOXET OoTkas3aTbCs B
O[HOCTOPOHHEM MOpPSAKE OT NULEH3NOHHOro JOroBopa M NotpeboBaTh BO3MELLEHUS YObITKOB, MPUYNHEHHBLIX €ro
pacTtopxeHveM. [oroBop npekpawaeTcsa MNo WCTEYeHUU TpuALaTUOHEBHOrO CpoKa C MOMEHTA MofyyYeHus
yBegomneHuss o6 oTkase OT [OroBopa, ecnv B 3TOT CPOK NULEH3MaT He UCMOMHMIT 06s13aHHOCTb BbINMATUTL
BO3HarpaxmneHue.

(n. 4 B pen. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1238. CyGnumLEeH3NOHHbIA A40roBop

1. Mpn nMcCbMEHHOM cornacuu nuueH3vapa JuLEeH3MaT MOXEeT Mo [AOroBopy MnpedocTaBuMTb NpaBo
NCNONb30BaHUS pe3yrbTaTa UHTENNEKTyanbHON OeATEeNbHOCTM MU CpeacTBa UHAMBMAyanNu3auum gpyromy nuuy
(cybnuueH3noHHbIV 4OroBOP).

2. Mo cybnuueH3noHHOMY A0roBopy cybnuueHamaTty MoryT ObiTb NpedoCcTaBfeHbl MpaBa MCNOMb30BaHUSA
pesynbTata MHTENNEKTyanbHON AeATENLHOCTM UK cpeacTBa MHAMBMAYaNM3auum TONbKO B Npeaernax Tex npas u
Tex cnocoboB NCMOMb30BaHWs, KOTOpbIE NPegyCMOTPEHbI NIULLEH3NOHHBIM AOrOBOPOM ANS NyLeH3naTa.

3. CybnuueH3NOoHHbIN OOroBOp, 3aKMIOYEHHbIN Ha CPOK, MPEBbLILAKLWNA CPOK AEUCTBUSA JNULEH3NOHHOIo
[OroBopa, CYMTaeTCs 3aKnto4YeHHbIM Ha CPOK AEUCTBUSA NULEH3MOHHOrO AOroBopa.

4. OTBETCTBEHHOCTb Nepea nuuUeH3MapoM 3a [AeucTBus cybnuueHsnata HeceT nuueHsunart, ecnwu
NULEH3UOHHBIM JOrOBOPOM He NpeyCMOTPEHO MHOE.

5. K cybnuvueH3noHHOMY [O0roBopy MPUMEHSIIOTCS npaBuna Hactosiwero Kogekca O NULEH3VMOHHOM



Joroeope.
Cratba 1239. MNpuHyguTenbHas nuueH3aus

B cny4yasx, npeaycmMoTpeHHbIX HacToswmm Kogekcom, cyq MoxeT no TpeboBaHUIo 3aMHTEpecoBaHHOro nmua
MPUHATbL peLleHne O npedocTaBfeHMn 3STOMY NUUY Ha YKasaHHbIX B peLleHWM cyda YCrnoBusx mnpasa
MCMNOMb30BaHUA  pesynbTaTta WHTENNEeKTyanbHONn OEesATEeNbHOCTW, WCKMYUTENbHOE MpaBO  Ha  KOTOPbIv
NPUHaANEXUT OpYyromy nuuy (NPUHyAUTENbHAA NULEH3NS).

Cratbs 1240. Vicnonb3oBaHue pesynbTaTta MHTenﬂeKTyaJ'leOVI OEeATeNbHOCTM B COCTaBE CITOXHOrO obbekTa

1. Jlnuo, opraHu3oBaBlIee CO34aHME CIOXHOIO OObekTa, BKITHOYAKLWEro HECKOSIbKO OXpaHSeMbIX
pe3ynbTaToB MWHTENNeKTyanbHOW OeATEeNbHOCTM (KMHOMWIbMa, WHOro ayauMoBM3yanbHOro MNpOM3BEOEHWS,
TeaTpanbHO-3PENULLHOIO NpeacTaBneHnsl, MynbTUMEOUNHOro npoaykTa, 6asbl gaHHbIX), npuobpeTaeT npaBo
NCMNONb30BaHNS YKa3aHHbIX Pe3ynbTaToB HA OCHOBAHWUM AOrOBOPOB 00 OTYYXXAEHWUM UCKITHOYUTENBHOMO npaea unm
NALEH3NOHHbIX [OOrOBOPOB, 3aKMYaeMblX TakuM NuuomM ¢ obnagatensiMm  UCKIIOUUTENbHBbIX MNpaB  Ha
COOTBETCTBYIOLLME pe3ynbTaThl MHTENNEKTYaNbHOW AEATENbHOCTH.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyuae, korga nvuo, opraHu3oBaBLLEee Co34aHne CroXXHOro obbekTa, npuobpeTaeT NpaBo UCNONb30BaHNUS
pe3ynbTata MHTenneKTyanbHOW OeATEeNbHOCTU, crneuuanbHO CO34aHHOr0 MMM CO34aBaeMoro Ansi BKIOYEHMS B
TakoW CMOXHbIN OOBLEKT, COOTBETCTBYHOLUUIN LOrOBOP CUYMTAETCS OOrOBOPOM OO OTYYKOEHUN WUCKIHOYUTENBHOrO
npaea, eCfiv MHOE He NPeayCMOTPEHO COornalleHMeM CTOPOH.

JINUEH3NOHHBbIN  OoroBop, npefycMaTpuMBaloWMA - MCNOMb30BaHWE  peaynbTata  MHTENNeKTyanbHON
OEeATeNbHOCTU B COCTaBe CMOXHOro obbekTa, 3aKkrnoyaeTcss Ha BECb CPOK M B OTHOLUEHWW BCEW TEPPUTOPUM
OEencTBMA COOTBETCTBYHOLLEINO UCKNIOYUTENBHOMO Npasa, eCriv AOroBOPOM HE NPeayCMOTPEHO MHOe.

2. Ycnosusi NMUEH3NOHHOIO OroBopa, orpaHuvyMBalroline UCMNosib3oBaHWe peaynbTata UHTENNEKTYanbHom
[EeATenbHOCTN B COCTABE CMNOXHOro 00bekTa, HeaencTBUTENbHbI.

3. lMpun ncnonb3oBaHuM pesynbTata MHTENMNeKTyanbHON OeATEeNbHOCTU B COCTaBe CIOXHOro obbekta 3a
aBTOPOM TaKoro pesynbTaTa COXPaHSTCA MpaBo aBTOPCTBA M APYrMe IMYHble HEMMYLLECTBEHHbIE MpaBa Ha
Takow pesynbeTarT.

4. Mpw ncnone3oBaHWUM pesyrnbTata MHTENNEeKTyanbHON eATEeNbHOCTM B COCTABE CIMOXHOro 06bekta numuo,
OpraHusoBaBsLLee co3faHue 3Toro obbekTa, BnpaBe ykasbiBaTb CBOE MMsi UMM HaumeHoBaHue nubo TpeboBaTb
Takoro ykasaHus.

5. MNpaBuna HacTosien cTaTbM MPUMEHSIOTCA K MpaBy UCMNOMb30BaHUS pPe3ynbTaToOB WHTEMNNEKTyarbHON
[eATenbHOCTM B COCTaBe €AMHON TEXHONOMMKU, CO34aHHOM 3a CYET UMK C NpUBREYEHMEM CpeacTB deaeparibHOro
GrogKeTa, NOCKONbKY MHOE He YCTaHOBIIEHO NpaBunamu rnaebl 77 HacTodawero Kogekca.

CraTbsa 1241. MNepexon UCKMOYUTENBHOTO Npaea K Apyrum nuuam 6e3 gorosopa

Mepexon MCKMIOYUTENBHOrO MpaBa Ha pesynbTaT WHTENNeKTyanbHON OeATenbHOCTU WM Ha CpeacTBo
VHOVBMAYanu3aumum Kk apyromy nuuy 6e3 3aknoueHuss goroeopa ¢ npaBoobrnagartenem 4OMyckaeTcsl B Criydasx u
MO OCHOBaHWUSAM, KOTOpble YCTaHOBMIEHbI 3aKOHOM, B TOM 4uUCre B MOPsiAKE YHUBEPCanbHOro npaBornpeemMcTBa
(HacrenoBaHve, peopraHM3auusi pUOMYEecKoro nuua) M npu  obpalleHuM B3biCKaHWs Ha  MMYLLEeCTBO
npaBooGnanaTens.

Cratba 1242. OpraHusauum, OCYLLECTBNSAIOLLME KOMNMNEKTUBHOE YyrnpaBreHue aBTOPCKUMU U CMEXHbIMMU
npasamu

1. ABTOpbI, UCMOSTHUTENW, U3rOTOBMTENN (DOHOrpaMM U UHble obnagaTeny aBTOPCKUX U CMEXHbIX NpasB B
criyyasix, Korga OCYLIeCTBIieHUe WX MpaB B WHAMBMOYaNbHOM MopsAke 3aTpyAHEHO WM Koraa HacTosILMM
Kogekcom ponyckaeTcsi MCnonb3oBaHUe OBBHEeKTOB aBTOPCKUX M CMEXHbIX mpae 6e3 cornacus obnapartenen
COOTBETCTBYIOLUMX MpaB, HO C BbINJATOM UM BO3HarpaxaeHusl, MOryT cO3JaBaTb OCHOBAHHbIE HA YNEHCTBE
HEeKOMMepYeckne opraHusauun, Ha KOTOpble B COOTBETCTBUM C MOSMHOMOYUSIMU, NPEOOCTaBIEHHLIMU UM
npaBoobragaTtensMy, BO3faraeTcs yhpaBfeHWe COOTBETCTBYIOLWMMK MNpaBamMyu Ha KOMMEKTMBHOW OCHOBE
(opraHusaumm No ynpasneHuo NpaBaMmn Ha KOMNEeKTUBHOW OCHOBE).

Co3gaHue Takux opraHu3auuii He MpPensTCTBYeT OCYLIEeCTBIIEHUIO MpeAcTaBuTenbcTBa obnagatenei
aBTOPCKUX U CMEXHBIX NPaB ApYrMMy pUaNYECKUMU NLAMK U rpaxkaaHamu.

2. OpraHu3auuu no yrnpasfeHuo npaBaMu Ha KONINEKTUBHOW OCHOBE MOryT CO3[aBaTbCs AN yrnpaBrieHus
npaBamMu, OTHOCALUMMUCS K OOHOMY WMU HECKOMbKUM BuAaM OBOBLEKTOB aBTOPCKMX W CMEXHbIX NpaBs, Ans
yrpaBneHus OOHUM UNM  HECKONMbKUMK BUJAMW TakUX MpaB B OTHOLIEHWM OMpPEAENEeHHbIX CnocoGoB
MCNOMb30BaHUsI COOTBETCTBYIOLLMX 06BHEKTOB NGO Ansi ynpaBreHus nobbiMM aBTOPCKUMU U (MNKN) CMEXHBLIMU
npaBamu.



3. OcHoBaHMeM MOSTHOMOYMI OpraHM3auuMv No yrnpaBfieHVIO MpaBaMu Ha KOSNEKTMBHOM OCHOBE SBMSETCS
OOroBOop O nepedade MOMHOMOYUA MO YNPaBfEHUIO MpaBaMuv, 3aKMYaeMbli TakoW oOpraHuMsauunen c
npaBoobnagaTeneM B MUCbMEHHOM (QOpMe, 3a WCKIYEHMEM cCryyas, NpefyCMOTpeHHOro absauem nepsbiM
nyHkTa 3 ctatbn 1244 HacTtosiwero Kogekca.

YkasaHHbIn JOroBop MoOXeT ObiTb 3aknioveH C npasBoobragjaTensamu, SABASIOLWUMMUCA YneHamMu Takoun
opraHmsaumu, n ¢ npasoobnagaTensamu, He SBNALWMMAUCS ee YneHamu. [pu 3TOM opraHusaums no ynpasreHuio
npaBaMu Ha KOMMEKTUBHOW OCHOBE 00si3aHa MPUHATL Ha cebsa ynpasreHwe 3TUMKU npasamu, ecnv ynpasneHue
Takow KaTeropumen npaB OTHOCUTCHA K YCTaBHOW OeATENbHOCTM 3TOW opraHusaumn. OCHOBaHMEM MOMHOMOYNIA
opraHusaumy no YynpaBfeHUt0 npaBaMy Ha KONMEKTUBHOW OCHOBE MOXET ObiTb Takke [OroBOop C Apyron
opraHm3auuen, B TOM YMCNe MHOCTPaHHOM, YNpaBnsAloLwwen NnpaBamMmmn Ha KONNEKTUBHOW OCHOBE.

K poroBopam, ykasaHHblM B ab3auax NepBOoM M BTOPOM HAacCTOAWEro MyHKTa, MPUMEHSsIloTCa obwwime
nonoxexusi 06 obsizatenscrax (ctaten 307 - 419) n o goroBope (ctatbu 420 - 453), NOCKONbKY MHOE HE BbITEKAET
N3 cogepXaHusa unu xapaktepa npaea, nepeaHHoro B ynpasrieHue. [NpaBuna HacTosiLero pasgena o 4oroBopax
00 OTUYYKAEHUW UCKIIOYMTENBHBIX NPaB M O NMULEH3NOHHbBIX AOroBOpax K yka3aHHbIM AOroBOpam He NPUMEHSIIOTCS.

4. OpraHv3aumy no ynpaBfiEHVIO MpaBaMy Ha KOMMEKTMBHOW OCHOBE He BMpaBe WCMONb30BaTb OOBLEKTbI
aBTOPCKNX N CMEXHbIX NpaB, UCKIMYNTENbHbIE MPaBa Ha KOTOPbIE NepeaaHbl UM B yripaBeHue.

5. Opranunsauumn no ynpasreHuio npasamMmu Ha KOSNEKTMBHON OCHOBE BMpaBe OT UMEeHW npasBoobnagaTenen
UNn OT CBOEro MMEHW NpeabsBnsaATb TpeboBaHMA B Cyde, a Tawkke COBepLlaTh MHblE HpuauMdeckne OencTsus,
HeobxoauMble O 3alMThbl NpaBs, NepedaHHbIX MM B ypaBieHne Ha KONMEKTUBHOM OCHOBeE.

AkkpeguToBaHHas opraHusaums (ctatbs 1244) Takke BrnpaBe OT WMEHW HeonpegeneHHoro Kpyra
npasoobrnagartenen npeabasnaTe TpeboBaHus B cyae, Heobxoanmble ANg 3aWuTbl Npas, ynpaBneHne KoTopbiMu
OCYLLECTBNAET Takasi opraHu3aLus.

6. lMpaBoBOe NONOXEHWE OpraHM3auui No ynpaBeHUIO NpaBaMy Ha KOSNEKTMBHOW OCHOBE, (PYHKUMM 3TMX
opraHu3aumi, npaBa W 00A3aHHOCTM WX UYNEHOB onpedensioTcs HacTtoswmMm  Kogekcom, 3akoHamu O
HEKOMMEPYECKMX OpraHM3aumsix 1 ycTaBaMy COOTBETCTBYHIOLLNX OpraHu3auni.

CraTbsa 1243. VicnonHeHvne opraHnsaumsammn no yrnpaBneHUo npaBsamMmmn Ha KONNEKTUBHON OCHOBE OOrOBOPOB
¢ npaBoobnagarenamm

1. OpraHuzauusi Mo YyNpasBneHWo MpaBaMy Ha KONNEKTUBHOW OCHOBE 3akfioyaeT C MoNb3oBaTensmMm
NMLEH3NOHHbIE JOrOBOPbI O NPeaoCTaBNeHNM UM MpaBs, NepefaHHbIX el B ynpaBneHne npaBoobnagatensmu, Ha
COOTBETCTBYHOLLME CMOCODOLI MCMONb30BaHUS OOBLEKTOB aBTOPCKMX M CMEXHbIX MPaB Ha YCMOBUSIX NPOCTOW
(HeMCKMIUYUTENBHOW) NUUEH3MM K cobupaeT C Monb3oBaTenen BO3HArpaXaeHWe 3a WCMOMNb3oBaHWe 3TUX
06bekToB. B criydasix, ecnu 06bekTbl aBTOPCKUX U CMEXHBIX NpaB B COOTBETCTBUM C HacTosAwmuM Kogekcom moryT
6bITb MCNonb3oBaHbl 6e3 cornacus npaBoobnagartensi, HO C BbINNATONW eMy BO3HAarpaXaeHwsl, opraHusaumsi no
ynpaBneHUo npaBaMu Ha KOJIEKTUBHOW OCHOBE 3akrioyvaeT C MONb30BaTenNsiMU, MHBIMU NLAMK, HA KOTOPbIX
HacTosiwmMm Kopekcom Bosnaraetcst 06s13aHHOCTL M0 ynnate cpeicTB Ans BbiNnaTbl BO3HarpaXaeHus, 4OroBopbl 0
BbINaTe BO3HArpaxaeHus n cobupaeT cpeacTsa Ha 3Tu Lenu.

OpraHu3aums no ynpaeneHWI0 NpaBaMu Ha KOMMEKTUBHOW OCHOBE He BMpaBe OTKa3aTb NOMb3oBaTento B
3aKnoYeHn gorosopa 6e3 4OCTaTOUYHbIX OCHOBAHUN.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnn nMUEH3NOHHBLIA [0roBOop € NOfib30BaTeNieM 3akni4vaeT HenocpeacTBEHHO npaBoobnajartens,
opraHusauus no YnpaBMneHWlo npaBaMu Ha KOMMEKTUBHOMW OCHOBE MOXET cobupaTb BO3HarpaxgeHue 3a
“cnonb3oBaHNne 0BBHLEKTOB aBTOPCKUX U CMEXHbLIX MPaB TOMbKO MPW YCMOBUWM, YTO 3TO MPSMO MNpPesyCMOTPEHO
yKasaHHbIM JOrOBOPOM.

3. MNonb3oBatenu ob6si3aHbl MO TPebGOBaHUK OpraHU3auMu MO YNPaBMEHWI0 NpaBaMu Ha KONNEKTUBHON
OCHOBE NpefcTaBnsATb el oT4yeTbl 06 MCNONb30BaHUM OOGBLEKTOB aBTOPCKUX U CMEXHBLIX MpaB, a Takke WHble
CBedeHNs U [JOKyMeHTbl, HeobxoauMmble ansi cbopa M pacnpefeneHusi BO3HarpaaeHusl, nepeyeHb U CPOKU
npeAcTaBreHns KOTOPbIX ONPeaensoTCs B JOrOBOpE.

4. OpraHuzaumss no ynpaBneHW npaBaMuW Ha KOMMEKTUBHOW OCHOBE MPOW3BOAMT pacnpeneneHue
BO3HArpaxaeHusi 3a UCNonb3oBaHWe 0O bEKTOB aBTOPCKMX M CMEXHbIX NpaB Mexay npaBoobnagatensMu, a Takke
OCYLLECTBMSAET BbINMATY UM YKa3aHHOrO BO3HarpaXKaeHus.

OpraHu3aums no ynpasfeHuio NpaBaMmn Ha KOMMEKTUBHOW OCHOBE BrpaBe yAepXuBaTb U3 BO3HArpaxaeHus
CYMMbI Ha MOKPbITUE HEOOXOAMMBIX pacxodoB No cOopy, pacnpederneHunio 1 BbiNnaTe Takoro Bo3HarpaxaeHus, a
TaKkKe CyMMbl, KOTOpbIE HAaNPaBnaTCA B cneumarnbHble (OHAbI, CO34aBaeMble STOW OpraHn3aumen ¢ cornacusi u B
MHTepecax NpeacTaBrnsieMblX €l npaBoobnajatenel, B pasmepax M B MNOpsiAKE, KOTOpble MNPenyCMOTPEHbI
yCTaBOM OpraHu3aLuu.

PacnpepneneHue BosHarpaxaeHvs 1 BblnnaTa BO3HarpaxaeHus A0MMKHbI MPOU3BOANTLCH PErYNSPHO B CPOKMU,
npeayCMOTPEHHble YCTaBOM OpraHusauuyM nNo  yrnpaBrfieHWI0 MpaBaMy  Ha  KOMNMNEKTMBHOW OCHOBe, W
NponopUMOHanbHO PakTUYECKOMY MCMOMb30BaHWI0 COOTBETCTBYIOLMX OOBEKTOB aBTOPCKMX M CMEXHbIX MNpas,
onpenensieMoMy Ha OCHOBE CBEAEHWUI U JOKYMEHTOB, MONyYyaeMblX OT NONb30BaTenewn, a Takke Apyrux AaHHbIX 06
MCNOMb30BaHUM OOBEKTOB aBTOPCKMX M CMEXHBIX MPaB, B TOM YMCIe CBEAEHNI CTAaTUCTUYECKOro Xapakrepa.



OQHOBPEMEHHO C BbINMMIATON BO3HArpaXKAeHUsi OpraHusaumsi no ynpaefeHuo npaBaMu Ha KOJIIEKTMBHOWN
ocHoBe 06s13aHa NpeAcTaBuTb NpaBoobnagaTento oT4yeT, cogepXxallmii cBegeHust 06 MCnonbL3oBaHUKM ero npas, B
TOM 4MuCre O pa3mepe cCOOpaHHOro Bo3HarpaxaeHust 1 06 yaepXaHHbIX M3 HEr0O CyMMax.

5. OpraHusaums no ynpaefeHuo npaBaMy Ha KOMMNEKTMBHOW OCHOBe hopMUpYET peecTpbl, coaepxaliue
cBefeHusa o npaBoobnagartensx, O npaBax, NepefaHHbIX er B ynpasneHue, a Takke 06 obbekTtax aBTOPCKMX U
cMexHbIX npaB. CBedeHus, codepallmecs B TakMX peecTpax, NPeaoCTaBnsSTCS BCEM 3aWHTEPECOBAHHbLIM
nauam B nopsigke, YCTaHOBMEHHOM OpraHusaumen, 3a UCKNIYEHWEM CBEOEHWUN, KOTOpble B COOTBETCTBUMU C
3aKOHOM He MOryT pasrnawaTbecs 6e3 cornacusi npasoobnagarens.

OpraHusaumsi no ynpaBneHWto npaBaMuM Ha KOMNMEKTMBHOW OCHOBE pasMellaeT B 06LeaoCTynHOn
WH(OPMAaLMOHHON CUCTEME MHOPMaLM0 O NpaBax, NepedaHHbIX e’ B ynpaBfeHue, BKNovas HauMeHoBaHue
00beKTa aBTOPCKMX UMM CMEXHLIX NpaB, MMsi aBTOpa UM MHOro NpaBoobnagaTens.

6. Hebinnata opraHuMsauuen MNo YrpaefeHWO NpaBaMy Ha KOJJIEKTMBHOW OCHOBE BO3HarpaXkaeHus,
cobpaHHoro ans npaBoobnagartensi, BCIeACTBME HapyLLEHUS eto Nopsiaka yrnpaBneHnsl npaBamun, YCTaHOBINIEHHOIO
HacToAwmMM Kogekcom, BreyeT MpUMMEHEHME K 3TOW OpraHMsauMm Mep 3aluTbl MCKITHYUTENBHOMO NpaBa B
COOTBETCTBUM CO cTaTtben 1252 HacToswero Koaekca.

(n. 6 BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTtba 1244. [ocypapCTBEHHaAs akKkpeauTauus opraHmsauuini No yrnpasreHuio npaBamMu Ha KOMEKTMBHOM
OCHOBe

1. OpraHusaums no ynpaBfeHWo NpaBaMu Ha KONNEKTUBHOW OCHOBE MOXET MOMy4MTb rOCYAapCTBEHHYIO
aKkkpeauTaumio Ha OCyLLeCTBNeHne AesaTenbHOCTU B CneayoLwmx cdepax KonnekTMBHOro ynpasneHus:

1) ynpaBneHne UCKMNIYUTENbHLIMU NpaBamMu Ha 0OHAPO4OBaHHbIE MYy3blKarnbHble NPOU3BeaeHUs (C TEKCTOM
unn ©0e3 TekcTa) U OTPbIBKM My3blKanbHO-ApamaTUYecKMX MNpPOM3BEAEHUA B OTHOLWEHWM UuX MNybnn4Horo
NCMNONHEeHNs, coobLleHus B admp unu no kabento, B TOM Yucre nyTem petpaHcnauum (nognyHkTel 6 - 8.1 nyHkTa 2
ctatbu 1270);

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) ocyuwecTBreHne npaB aBTOPOB My3blkanbHbIX MNpou3BeaeHnn (C Tekctom wnu  6e3  Tekcta),
NCMOMb30BaHHbIX B ayAMOBMU3yaribHOM NPOM3BEAEHUN, Ha NOMNyYeHNe Bo3HarpaxaeHus 3a nybnuyHoe ncnonHeHme
nnbo coobuweHne B apup unm no kabeno, B TOM YMCMe MyTeM peTpaHCNsAUMM, Takoro ayaumoBM3yarbHOro
npoussegeHns (NyHKT 3 ctatbn 1263);

(B peq. PepepanbHbix 3akoHoB OT 12.03.2014 N 35-93, o1 28.11.2015 N 342-93)

3) ynpaBneHve npaBoOM CreJoBaHUsi B OTHOLLUEHUW NMPOU3BEAEHNs M300pasmTenbHOr0 UCKYCCTBa, a Takke
aBTOPCKNX pykonucen (aBTorpadoB) NUTeEpPaTYpHbIX U My3blkarbHbIX NpoudsedeHui (ctatbd 1293);

4) ocyulecTBrneHve npaB aBTOPOB, WCMOMHUTENEN, MW3rotoBuTenen @OHOrpaMmM U ayauoBU3yanbHbIX
npousBedeHnn Ha noryvyeHne BO3HarpaxaeHusa 3a BocnpousBedeHue QOoHorpaMM U aygumoBU3yanbHbIX
npovsBeaeHnin B NMUYHbIX Lenax (ctatbsa 1245);

5) ocyuwlecTBneHne npaB WMCMNOMHUTENEN Ha MONyYEHUE BO3HArpaXXaeHus 3a nybnvyHoe WCMOSHeHue, a
Takke 3a cooblieHne B adup nnm no kabenio doHorpamm, OonyBrMKOBAHHbIX B KOMMEPYECKMX Lensax (ctaTbs
1326);

6) ocywecTBneHve npaB W3roToBUTENEen OHOrPaMM Ha MofyYyeHWe BO3HarpaxgeHus 3a nybnuyHoe
UCMOmnHeHne, a Takke 3a cooblieHne B admp unm no kabento oHorpamm, onybNMKOBaHHBIX B KOMMEPYECKUX
uensix (ctatbs 1326).

[locynapcTBeHHas akkpeauTalms OCYLLEeCTBISIeTCS Ha OCHOBE MPUHLMUMOB OTKPbITOCTM Npouenypbl U yyeta
MHEHMSI 3aMHTEPECOBaHHbLIX WU, BKIoYas npaBoobrnagartenen, B nopsgke, onpegensiemMoMm [[paButenscTBOM
Poccunckon degepaumn.

2. l'ocypoapcTBeHHas akkpeauTauns Ha OCYLLECTBREHME OesATEeNbHOCTU B KaXKAOW U3 cdep KOMMeKTUBHOro
ynpaBreHnsi, ykazaHHbIX B NyHKTe 1 HaCTOsILEN cTaTbW, MOXET ObITb MOMyyYeHa TOMbKO OOHOW OpraHu3aumen no
yrpaBneHunio npaBamMu Ha KONNeKTMBHOM OCHOBE.

OpraHusaums no ynpaBneHU0 MnpaBaMy Ha KOMMEKTUBHOW OCHOBE MOXET MOMy4MTb FOCyAapCTBEHHYIO
aKkpeguTaumio Ha OCYLLEeCTBMEHNEe OesTeNnbHOCTU B OOHOW, ABYX M Gonee cdepax KONNEKTUBHOIO yrnpaBeHus,
yKa3aHHbIX B MyHKTEe 1 HAcToOsLWEeN CTaTbu.

Mo OTHOWEHN K [AeATEenbHOCTW aKKPeOAWTOBAHHOW OpraHM3aummM He MNPUMEHSIIOTCH  OrpaHuYeHus,
npegycMoTpeHHbIE aHTUMOHOMNOSbHBIM 3aKOHOA4ATENbCTBOM.

3. OpraHusauus No ynpaBfeHW0 NpaBamMu Ha KOMMEKTUBHOW OCHOBE, MOMy4YMBLUAA TFOCYAapCTBEHHYIO
akkpeauTauulo  (akkpeauTOBaHHaAs — opraHusauusl), BMApaBe Hapsgy C  ynpaBreHueM npaBamMu  Tex
npaBoobnagaTenen, ¢ KOTOPbIMA OHa 3aKnuYuna OOroBOpbl B Mopsiake, NpegyCMOTPEHHOM MYHKTOM 3 cTaTbu
1242 HacToswero Kopgekca, ocywecTBnsATb YynpaeneHve npasamm W cBop BoO3HarpaxgeHus ana  Tex
npasoobnagaTenen, ¢ KOTOPbIMU Y HEE Takue JOrOBOPbl HE 3aKMOYEHbI.

Hanuuve akkpeOnTOBaHHOWM opraHnsaumun He NPenaTcTByeT CO3AaHUIo APYrMX opraHusauni no ynpasneHuio
npaBaMu Ha KOMNMEKTUBHOW OCHOBE, B TOM 4YucCNe B cpepax KOMMEKTUBHOrO YNpaBrieHWs, YKa3aHHbIX B NyHKTe 1
HacTosLWen ctaTbu. Takue opraHusauum Bnpase 3aknoyaTb AOroBOpbLl C MOMb30BaTENSAMU TONBLKO B MHTepecax



npasoobriagartenen, NpegocTaBMBLUMX UM MOJSTHOMOYMSI MO YNpaBieHNO NMpaBamMu B Nopsiake, NpeaycMOTPEHHOM
nyHkToM 3 cTaTbh 1242 HacTosiwero Kogekca.

4. TlpaBoobnagaTtenb, He 3aKMOYMBLUMA C aKKkpeauTOBaHHOW OpraHusauuen [oroBopa O nepegadve
NMOMHOMOYMI MO yNpaBneHuIo npasamu (NYHKT 3 HACTOSALWEN cTaTbu), BNpase B N0H6ON MOMEHT MOMHOCTbIO UMK
YaCTUYHO OTKa3aTbCs OT ynpaBfeHus 3TOW opraHu3auuen ero npasamu. NpaBoobnagaTens OOMKEH MUCbMEHHO
yBEAOMUTb O CBOEM pELLEHMN aKKpeaMTOBaHHY opraHm3auuio. B cnyyvae, ecnun npaBoobnagaTtens HamepeBaeTcs
oTKasaTbCA OT YNpaBNeHWs akKpeaUTOBAHHOW OpraHuM3alMen TONbKO YacTbi aBTOPCKUX UMW CMEXHbIX npaB U
(nnn) 06BEKTOB 3TUX NPaB, OH AOMKEH NPeACTaBUTb e NepeyeHb Takmx UCKNYaeMblx Npas u (Mnm) o6 bEKTOB.

Mo uctedyeHun Tpex MecsaueB CO OHA NOMy4vyeHust OT npaBoobnagaTtenst COOTBETCTBYIOLEro yBeAOMIIEHUS
aKKpeaMToBaHHasA opraHmsaumsi 00si3aHa WCKITHUUTL yKasaHHble MM npaBa U (M) OOBEKTbI M3 OOroOBOPOB CO
BCEMU MONb30OBaTENSAMM M PasMecTuTb MHGOpMauuio 06 3ToM B 0OLWEQOCTYNHOW MHGOPMALMOHHOW CUCTEME.
AKKpeouToBaHHasi opraHmusaums obsi3aHa ynnaTuTb NpaBoobnagaTento npuunTarleecss eMy BO3HarpaxaeHue,
noflydeHHoe OT Morib3oBaTeriel B COOTBETCTBMM C paHee 3ak/0YEeHHbIMU OOroBOpamMu, U NpeacTaBUTb OTYET B
COOTBETCTBMM C ab3aLeM YeTBepTbIM NyHKTa 4 ctatbh 1243 HacToswero Kogekca.

5. AKkpeguToBaHHas opraHusaumst obsisaaHa NpMHMMaTh pasyMHble N 4OCTaTOYHbIE Mepbl MO YCTAHOBIIEHUIO
npasoobragartenen, UMEKLWUX NPaBoO Ha MOMy4YeHUe BO3HarpaXKgeHUs B COOTBETCTBUM C 3aKMHOYEHHbIMU 3TOM
opraHusaumen nULEH3MOHHBIMX [OroBOpaMyM M AOroBopamMu O BbiNnaTe BoO3HarpaxaeHus. Ecnv mHoe He
YCTaHOBMEHO 3aKOHOM, aKKpeaUTOBaHHASA OpraHu3aumsa He BnpaBe 0TKasaTb B NMpYEME B YNieHbl 3TOW opraHM3auum
npaesoobragaTternto, UMelLemMy NpaBo Ha MOMy4YeHMe BO3HArpaXxaeHus B COOTBETCTBUM C 3aKIOYEHHbIMU 3TOM
opraHusaumen nNMUEH3MOHHBIMW JOrOBOpPaMM M LOrOBOPaMu O BbiNfaTe BO3HArpaXxaeHust.

6. AKKpeanTOBaHHbIE OpraHn3aumy OCYLLECTBMNAOT CBOK AEATENbHOCTb MOA KOHTPOMEM YNOMHOMOYEHHOro
degepanbHOro opraHa UCMOMHUTENbHOW BRacTW.

AKKpeguToBaHHasl opraHusauus obsizdaHa eXerogHo NpeAcTaBnATb B YNOJIHOMOYEHHbIA dheaepanbHbii
OopraH MCMOSHUTENbHOW BNacTu OTYET O CBOEWN AeATENbHOCTM, a Takke MybnMKoOBaTb €ro B 0OLLEPOCCUINCKOM
cpeacTtBe maccoBoi MHdopmauun. Popma oTyeTa ycTaHaBNMBAETCS YNONHOMOYEHHbIM deaeparnbHbIM OpraHoM
NCMOMHNTENBHOWN BNAcTu.

7. TvnoBow YyCTaB aKKpeOWTOBAHHOM OpraHusauMm yTBEpXAAeTCa B MOpsgke, onpeaensieMoMm
MpasuTtensctBom Poccuiickon ®eaepauunn.

Cratba 1245. BosHarpaxgeHue 3a cBobogHoe Bocrnpou3BegeHne ¢oHorpaMMm U ayavoBU3yarbHbIX
Npon3BeeHWIN B NINYHBIX LENsX

1. ABTOpaMm, UCNONHUTENAM, U3rOTOBUTENSAM (POHOrpaMM 1 ayanoBmuayarnbHbIX MPON3BeeHU NPUHAONEXUT
npaBo Ha Bo3HarpaxgeHwe 3a cBoboaHoe Bocnpou3BegeHue (oHOrpaMMm WM ayavMoBM3yanbHbIX NPOU3BEAEHUN
NCKIMIOYUTENBHO B NINYHBLIX Lensx. Takoe Bo3HarpaxaeHne NMeeT KOMMNEHCaLMOHHbIA XapakTep U BbinnavyvMBaeTcs
npaBoobnagatensM 3a CYeT CPeAcTB, KOTOpble noanexar ynnate W3rotoBUTeNnsMu W MMnopTepamu
o6opyaoBaHMsa 1 MaTepuarnbHbIX HOCUTENEN, NCMOoSMb3yeMbIX A1 TAaKOro BOCNPOU3BEAEHMS.

MepeyeHb o6opygoBaHMA W MaTepuanbHblX HOcWUTeNnew, a Takke pasvep U nopsgok cbopa
COOTBETCTBYHOLUNX CPeacTB yTBepxaatoTcs MNpasutensctsom Poccuickon Pegepaumm.

2. C6op cpeactB Ana Bbinnatbl BO3HarpaxaeHws 3a cBobogHoe Bocnpou3sBegeHwe ¢oHorpamm U1
ayavoBuM3yaribHbIX NPOM3BEAEHUN B NUYHBIX LENAX OCYLLECTBMSETCS akKpeauMTOBaHHOM opraHm3aumen (ctatbs
1244).

3. BosHarpaxgeHue 3a cBobogHoe BocnpousBedeHne (HOHOrpaMm U ayamoBu3yarnbHbIX MPOU3BEOEeHUN B
NMYHBIX Lensx pacnpegenseTca Mexay npaBoobnagatensMu B criedylowent Npornopumn: COpOK MPOLEHTOB -
aBTopam, TpuauaTb MPOLEHTOB - WUCMOMHUTENSAM, TpuauaTb MPOLEHTOB - U3roTOBUTENAM OHOrpamMm uim
ayavoBuayarnbHbIX  pousBedeHuin.  PacnpegeneHne  BO3HarpaXKaeHWst Mexay KOHKPETHbIMW — aBTopamu,
NCMNOMHUTENSAMM,  U3rOTOBUTENAMU  DOHOrpaMM UMM ayamoBU3yarbHbIX  NPOU3BEAEHNA  OCYLLECTBNSAETCA
NPONopLMOHanbHO  (hakTUYECKOMY WCMOSb30BAHUIO COOTBETCTBYIOWMUX (DOHOrPaMM UM ayauMoBU3YaribHbIX
npoussefeHvit. NMopsaok pacnpegeneHns Bo3HarpaXKaeHWs 1 ero BbinnaTbl ycTaHaBnuBaeTcs [paBUTENLCTBOM
Poccuiickon ®epepauun.

4. CpepctBa ansa  BbiNnaTbl BO3HarpaxaeHus 3a cBoOOgHOe Bocnpou3BedeHMe oHorpamm  w
ayavoBuM3yaribHbIX MPOU3BEOEHUI B JNIMYHbIX LENsX He B3MMAlTCs C u3rotoBuTenen Toro obopygoBaHus U Tex
MaTepuanbHbIX HOCUTENEN, KOTOopble ABMSTCA NPEeAMETOM 3KCMopTa, a Takke C U3roTOBUTENEn U MMNOpTEPOB
npodeccnoHanbLHOro 0bopyaoBaHus, He NpegHas3Ha4YeHHOro AN UCMOoNb30BaHUSA B JOMALLHUX YCITOBUSX.

CraTbsa 1246. F'ocyaapcTBEHHOE perynmpoBaHne OTHOLLEHUI B cdhepe UHTENNEKTYanbHOW COBCTBEHHOCTH
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B cnyvasx, npegycMoTpeHHbIX HacTosAwmM Kogekcom, usgaHme HOpMaTUBHbBIX NPAaBOBbLIX akTOB B LiENAX
perynmpoBaHunsl OTHOLLEHWUI B cdepe MHTENNEKTyanbHON COBCTBEHHOCTH, CBA3aHHbLIX C 0ObEeKTamMy aBTOPCKMX U
CMEXHbIX MpaB, OCYLIECTBNSAET YNOMHOMOYEHHbIN dedeparnbHbli  OpraH  UCMOMNHUTENIbHOM  BRacTw,
OCYLLECTBISAOLLMIA HOPMATUBHO-NPABOBOE PeryriMpoBaHne B chepe aBTOPCKOro nNpaBa U CMEXHbIX Npas..



2. B uensax perynupoBaHMs OTHOLWIEHWA B cdepe MHTENNEKTyanbHOW COOCTBEHHOCTU, CBSI3@HHbIX C
n300peTeHnsaMn, MNOMNesHbIMW MOAENAMU, MPOMbIWNEHHBIMU 0Opasuamu, nporpammamun ans OBM, 6Gazamu
OaHHbIX, TOMOMOrMAMW  WHTErpanbHbIX MMWKPOCXEM, TOBApHbIMW 3HakaMM W 3Hakamu obCnyXuBaHwus,
HaMMEHOBaHUAMUN MECT MPOUCXOXAEHUS TOBApPOB, YMOMHOMOYEHHbIN dhefeparnbHblii OpraH WCMONHUTENbHOM
BNacTW, OCYLLECTBISIOWNA HOPMATUBHO-NPABOBOE perynnupoBaHue B cepe MHTENNeKTyanbHoW cobCTBEHHOCTH,
yTBEepxaaeT popMbl OOKYMEHTOB (3a£BOK, 3asiBMIEHUN, BO3paXKeHWW, xodaTaucTB W T.M.), SBASIOLIMUXCS
OCHOBaHMEM NSl OCYLLECTBNEHUS IOPUANYECKN 3HAYMMbIX OENCTBUM, YKa3aHHbIX B MyHKTE 3 HaCTOSLLEN CTaTbM,
yCTaHaBnvBaeT npaBuna CoCTaBneHms N Nogadn ykasaHHbIX AOKYMEHTOB, Mpasuna u nopsiiok nx pacCMoTpeHMs,
BKIIOYAIOLLME KPUTEPUN MPUHATUSA peLleHMn NOo pesynbTaTaM pacCMOTPEHMSI YKa3aHHbIX OOKYMEHTOB, a Takke
nsgaet apyrmne HopMaTMBHbIE MPaBOBLIE aKThbl B Cyvasix, MpeayCMOTPEeHHbIX HacTosawmumM Kogekcom.

3. Opnanyeckn 3Ha4yMmble OENCTBUS MO rOCyAapCTBEHHON perncrpauum nsobpeTeHun, nonesHblx Mogenen,
NPOMbILLIIEHHBIX 06pa3sLoB, nporpamm Ans OBM, 6a3 gaHHbIX, TOMNOMOMUA UHTErpanbHbIX MUKPOCXEM, TOBaPHbIX
3HAKOB M 3HAKOB OOCNYXMBaHWS, HAUMEHOBAHWI MECT MPOUCXOXOEHWS TOBApOB, BKIOYas MPUMEM U 3KCMEepTU3y
COOTBETCTBYIOLLMX 3as8BOK, MO BblAaye NaTeHTOB U CBUAETENbCTB, YAOCTOBEPALMX UCKNIOYUTENBbHOE NPaBo UX
obrnagartenen Ha Takve pesynbTaTbl MHTENNEKTyanbHON AeATENbHOCTM N Ha Takue cpeacTBa MHAMBMAYanM3auum,
a B criyyasix, NpeyCcMOTPEHHbIX 3aKOHOM, TaKKe MHble AEeNCTBUS, CBSI3aHHbIE C NMPaBOBOWM OXpaHOMW pesynbTaToB
WHTENNEeKTyaneHON [OesATenbHOCTM M CPeacTB  WMHAMBMAyanusauumu, ocyllecTenseT denepanbHbld  opraH
WCNONMHUTENBHON BNACTN NO UHTENNEKTyanbHON COBCTBEHHOCTU. B cny4vasx, npegycMoTpeHHbIX ctatbamm 1401 -
1405 Hactosiwero Kopgekca, yka3aHHble B HACTOSILLEM MYHKTE [OEWCTBMS MOFYT OCYLUECTBNATb Takke
dheneparnbHble opraHbl UCNOMHUTENbHOW BNacTy, ynonHoModeHHble [Npasutenscteom Poccunckon ®enepaumun.

4. B OTHOLIEHUMN CENEKLMOHHbIX OOCTMKEHUN (PYHKUMW, YKa3aHHble B MyHKTax 2 U 3 HacToslLLen cTaTtby,
OCYLLECTBMAIT  COOTBETCTBEHHO  YMNOSIHOMOYEHHbLIN  doefeparnbHbli - OpraH  UCMOMHUTENbHOW  BRacTw,
OCYLLECTBAAOLWUNA HOPMaTUBHO-NPABOBOE perynmpoBaHue B cpepe cenbCckoro Xo3sanucTea, U peaeparnbHbli opraH
NCNONHUTENBHOW BNACTU NO CENEKLUMOHHBIM JOCTMKEHUAM.

5. lMNpasutenbctBo Poccuiickon denepaumm BrnpaBe yCTaHaBnvBaTb CTaBKW, MOPSAOK W CPOKM BbinnaTbl
BO3HarpaxgeHus 3a cnyxebHble n300peTeHus, cnyxebHble nonesHble Modenu, CryebHble NPOMBILSIEHHbIE
obpasubl. [laHHble CTaBKW, MOPSIAOK M CPOKM MPUMEHSAIOTCA B cnyyae, ecnu pabotogatens u paboOTHUK He
3aKnYnnyM AoroBop, yCTaHaBMMBaKLWNA pa3mep, YCroBMS U NOPSLOK BbiNnaThl BO3HArpaXKaeHus 3a cnyxebHoe
n3obpeteHue, cnyxebHyto nonesHyo mogenb, CnyXebHbIi NPOMBbILLMEHHbIN 0bpasel,.

6. NpasutensctBo Poccuiickon ®egepaummn Bnpase yCTaHaBNuMBaTb MUHMManbHbIE CTaBku, Nopsaok cbopa,
pacnpegeneHnst 1 BoinnaTbl BO3HArpaxaeHUs 3a oTaerbHble BUObl MCMOMb30BaHUSA NPOU3BEAEHUIA, UCMONTHEHUIA 1
¢oHOrpamMm B Criyyasix, €crnv B COOTBETCTBUU C 3aKOHOM UCMOSMb30BaHME TAKMX Pe3yrbTaTOB UHTENNEKTYansHON
OeATeNbHOCTM OCYLLECTBNAETCH C cornacus npasoobnagatenen u ¢ BbINAaTon MM BO3HArpaXxaeHus.

MpaBuTensctBo Poccunickon ®enepauun BnpaBe yCcTaHaBNMBaTb CTaBKM BO3HArpaXxkaeHusi, mopsgok cbopa,
pacnpegeneHns v BbINNaTbl BO3HaArpaXXaeHUs 3a WUCMNofb3oBaHWe NpPou3BedeHU, UCMONTHEHU 1 oHorpamm B
cny4asx, ecnv B COOTBETCTBUU C 3aKOHOM UCMONb30OBaHWE Taknx pe3ynbTaToB UHTENNeKTyanbHOW AeaTeNbHOCTH
ocyuwiecTBnseTca 6e3 cornacusi npaBoobnagaTenen, HO C BbIMMATON UM BO3HArpaXxaeHus.

CraTbsa 1247. NaTeHTHble NOBEPEHHbIE

1. Begenue gen ¢ degepanbHbiM OpraHOM UCMOMHUTENBHOW BNACTW MO UHTENNEKTyanbHON COBCTBEHHOCTU
MOXET OCYLLLECTBNATLCA 3asiBUTENEM, NpaBoobnagarenem, UHbIM NIMLOM CaMOCTOATENBHO, UIM Yepes3 NaTeHTHOro
NMOBEPEHHOI0, 3apErMcCTPUPOBaAHHONO B YKa3aHHOM chedeparnibHOM OpraHe, Unu Yepes MHOro NpeacTaBuTens.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. [paxgaHe, NOCTOSIHHO MpoOXuBawLWKWe 3a npegenamn Tepputopun Poccuiickon depepaumn, un
WHOCTpaHHblE opuandeckue nuua BeayT fena ¢ degepanbHbIM - OpraHOM  UCMOMHUTENbHOW BRacTu Mo
WHTENNEeKTyanbHOW COBCTBEHHOCTM Yepe3 MaTeHTHbIX MOBEPEHHbIX, 3APErMcTPUPOBaAHHbLIX B  YKa3aHHOM
denepanbHOM opraHe, ecnv MexayHapoaHbiM JoroBopoM Poccunckon ®enepaunm He npegycMOTPEHO MHOe.

Ecnu 3asButens, npaBoobnagartens, nHoe nuuo BedyT Aena ¢ deneparnbHbiM OpraHoOM WUCMONHUTENbHOM
BNacTU MO MHTENNEKTyanbHOM COOCTBEHHOCTM CaMOCTOATENbHO WM Yepes3 NpeacTaBuUTENsl, He SABMNANLLErocs
3aperncTpupoBaHHbIM B yKa3aHHOM defepanbHOM OpraHe MaTeHTHbIM MOBEPEHHbIM, OHW 00sA3aHbl MO
TpeboBaHMIO yKa3aHHOro heaepanbHOro opraHa coobwuts agpec Ha Tepputopumn Poccuiickon ®egepauun onsi
nepenucku.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

[MonHOMOUMS NAaTEHTHOrO MOBEPEHHOIO UMM MHOTO NMPEACTaBUTENS YOO0CTOBEPSAOTCA AJOBEPEHHOCTHHO.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B kayectBe naTEHTHOro MOBEPEHHOro MOXEeT ObITb 3aperucTpupoBaH rpaxgaHuH Poccuiickon
denepaumun, NOCTOSAHHO NPOXUBAKLWMN Ha ee Tepputopuun. [Opyrue TpeboBaHWs K NaTteHTHOMY MOBEPEHHOMY,
nopsgoK ero arrectauun M perncTpauuu, a Takke ero npaBoMOYMsi B OTHOLUEHMM BeOAEHUS Oerl, CBA3aHHbIX C
NpaBoBOW OXpaHOW pe3ynbTaToOB WHTENNEeKTyanbHONW AeATenbHOCTM W CPeacTB  MHAMBUAyanusauuu,
yCTaHaBMMBalOTCH 3aKOHOM.



Cratba 1248. Cnopbl, CBA3aHHbIE C 3aLLUMTON UHTENNEKTYarnbHbIX NpaB

1. Cnopbl, CBfi3aHHble C 3alUMTON HApPYLUEHHbIX WM  OCMOPEHHbIX WHTENNeKTyanbHbIX MpaB,
paccmaTpuBaloTcsa 1 paspeltaroTcs cyaom (NyHKT 1 ctaten 11).

2. B cny4vasix, npeaycMOTpeHHbIX HacToswumM Koaekcom, 3alumta MHTenneKkTyanbHblX NpaB B OTHOLUEHUSIX,
CBSA3aHHbIX C MOAAYeN U PaACCMOTPEHMEM 3as8BOK HAa Bblgady NaTeHTOB Ha WM300peTeHus, MonesHble MoAenwu,
NPOMBbILLIIEHHbIE 06pasLbl, CENeKUMOHHbIE JOCTUXKEHMUS, TOBapHbIE 3HAKKW, 3HAKN OBCMyXMBaHWUA U HaMMEHOBaHWSA
MECT MNPOUCXOXOEHUS TOBApOB, C TOCY4ApCTBEHHOW perucrpaunen 9TUX pesynbTaTOB UHTENMeKTyanbHOn
AeAaTenbHOCTM W CPeAcTB  MHAMBMAyanusauun, C Bblgaderd COOTBETCTBYIOLUMX NPaBOYyCTaHABNUBAIOLLMX
OOKYMEHTOB, C OcrnapvBaHWeM npefocTaBneHuns 3TUM pesynbTataMm U cpeacTBamM NPaBOBOW OXpaHbl UM C ee
npekpalleHMeM, OCYLLEeCTBISeTCS B aAMWHWUCTPATMBHOM Mopsgke (MyHKT 2 ctaTbum 11) COOTBETCTBEHHO
denepanbHbIM  OpraHoOM MCMOMHUTENBHOW BracTUM MO MHTENNeKTyanbHOM COOCTBEHHOCTU M deaepanbHbIM
OpraHoM WCMOMHUTENBbHOW BNacTu MO CereKUUOHHbIM JOCTUMXKEHUAM, a B Cry4vasX, NpeayCMOTPEHHbIX CTaTbaMu
1401 - 1405 Hactoqwero Kopekca, ceaeparnbHbIM OpraHOM WCNOSHUTENbHOM BMlacTW, YMNOSHOMOYEHHbIM
MpaButenbctBoMm Poccuiickorn ®enepaumm (NyHkT 2 ctatbn 1401). PeweHnss 3Tux opraHoB BCTynawT B CUIY CO
OHA NpuHATUS. OHM MOryT BbITb OCNOPEHbI B CyAe B YCTAHOBINEHHOM 3aKOHOM MOpPSIAKE.

3. MNpaBnna paccMOTpeHUs 1 paspeLleHnst CMOpPoB B NOPSIAKE, YKa3aHHOM B MYHKTE 2 HACTOsLLEN cTaTbM,
degeparnbHbIM OpraHoOM UCMOMHUTENBHOW BRACTU NO UHTENMNEeKTyanbHOW COBCTBEHHOCTH, a Takke deaepanbHbIM
OpraHoM MCNOMHWUTENbHOM BMAAcTM MO  CEMNEeKUMOHHbIM OOCTWXKEHMAM YCTaHaBfMBAKTCA COOTBETCTBEHHO
deneparnbHbIM OpraHOM WCMOSNTHUTENbBHON BAAacTW, OCYLLECTBASIOWNM HOPMAaTUBHO-NPABOBOE perynvpoBaHue B
chepe  uMHTennekTyanbHoW COBCTBEHHOCTM, W  dedepanbHbIM  OpraHOM  WUCMOSNHUTENbHOM  BRacTw,
OCYLLEeCTBMALWUM  HOPMATUBHO-NPaBOBOE perynupoBaHve B cdepe cenbckoro xosqancrtea. [lpasuna
paccMOTPEHUA K paspelleHuUs B YyKasaHHOM B MyHKTe 2 HacTodAllen CTaTbu nopsake CrnopoB, CBA3AHHLIX C
CEKpPETHbIMU N3006pEeTEHNSIMI, YCTaHABNMBAKOTCS YNONTHOMOYEHHbLIM opraHoM (MyHKT 2 ctaTbu 1401).

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1249. [NaTeHTHble 1 UHble NOLLMMHBI

1. 3a coBepLueHMEe IOPUANYECKM 3HAYUMbBIX OEVCTBUN, CBA3AHHbIX C MAaTEHTOM Ha u3obpeTeHue, NOMne3Hyto
MOLEenb, MPOMBIWNEHHbIM obpaseL, WM CenekumoHHOEe [LOCTMXKEHME, C TOCYLAapCTBEHHOW perucrpauunen
nporpammbl anss OBM, 6asbl gaHHbIX, TOMOMOMMW WHTErpanbHOM MMUKPOCXEMbl, TOBApHOrO 3Haka U 3Haka
obcnyxmBaHusi, C TroCygapCTBEHHOM perucTpauMen WM MpedoCTaBfieHMEM  UCKMIOYMTENBHOrO MpaBa  Ha
HaMMEHOBaHWE MecTa [MPOUCXOXOEHMA TOBapa, a Takke C roCcydapCTBEHHOW perucrTpauven nepexoga
NCKMIOYUTENBbHBIX NPaB K ApYrMM Nuuam, ¢ rocyaapCTBEHHOW permcTpaumen 3anora aTux npae 1 NpegocTaBeHns
npaBa MCNONb30BaHUS Pe3ynbTaTOB MHTENNEKTyanbHON OEeATENbHOCTU WU CPEACTB WHAMBMAyanusauuu no
OOroBOpY, B3MMalTCA COOTBETCTBEHHO MATEHTHBIE U MHbIE MOLLISMHBI.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNMepeyveHb PUANYECKN 3HAUYNMbIX AEUCTBUIA, KOTOPblE CBsA3aHbl ¢ NporpaMmmMmon ans IBM, 6a3on gaHHbIX
W TOMOSOrMen MHTerpanbHON MUKPOCXEMbI U 3a COBEPLUEHNE KOTOPbIX B3UMAtOTCS rOCYAapCTBEHHbIE MOLUMUHBI, UX
pasmepbl, MOPSAOOK WU CPOKW ynnaTthl, a TakkKe OCHOBaHUA Ons OCBOOOXAEHMS OT ynnaTtbl rOCy4apCTBEHHbIX
MOLUMMH, YMEHbLUEHUS UX pa3MepoB, OTCPOYKM ynnaTbl UMM BO3BpaTa YCTaHABMMBAKOTCA 3aKOHOOATENbCTBOM
Poccuickon ®egepauun o Hanorax u cbopax.

[MepedyeHb WHBIX, KPOME YyKa3aHHbIX B ab3aue NepBOM HACTOSLLEro MNyHKTa, HPUOMYECKA 3HAYUMbIX
OeNCTBUIA, 3a COBEpLUEHNE KOTOPbIX B3UMATCSA MATEHTHbIE U MHble MOLUNUHBLI, UX pas3Mepbl, NOPSOOK U CPOKK
ynnaTbl, @ TaKkke OCHOBaHWSA ANsi OCBOOOXAEHMS OT ynnaTbl MOLUSUH, YMEHbLUEHMS MX Pa3MeEpOB, OTCPOYKU KX
ynnaTtbl unu Bo3epaTta ycTaHasnmeatoTcs MNpasutensctBom Poccuickon ®enepauun.

(B pea. PegepanbHoro 3akoHa ot 30.06.2008 N 104-03)

Cratba 1250. 3almTa UHTENNeKTyanbHbIX Npas
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. WHTennekTyanbHble MpaBa 3alumwalrTcs cnocobamu, npeaycMOTpeHHbIMUM HacTodwmm Kogekcowm, ¢
y4eTOM CyLLIeCTBa HapyLLUEHHOro NpaBa 1 NOCNeACTBUA HapYLLUEHNS 3TOro npasa.

2. TlpegycMOTpeHHble HacToAwmMM Kogekcom Crnocobbl  3alMTbl  MHTENMeKTyanbHbIX NpaB  MOryT
NpMMeHsATbLCH no TpebosaHuio npasBoobnagaTenen, opraHu3auvMn Mo YNpaBieHWIO MpaBaMy Ha KONNEKTMBHOM
OCHOBE, a TaKXe MHbIX ML, B CNy4asXx, YyCTAHOBIEHHbIX 3aKOHOM.

3. MpenycmoTpeHHble HacToAwmM KogekcoM Mepbl OTBETCTBEHHOCTM 3a HapyLUeHWEe WHTENNeKTyarbHbIX
npae noanexar MPUMEHEHUIO MNPU HanMyYMW BUHbI HApPYLUUTENS, €CNM WHOE He YCTaHOBMEHO HaCTOSALWUM
Kogekcom.

OTcyTCcTBYE BMHbI AOKa3blBAETCA NULIOM, HApYLUUBLUMM UHTENNEKTYyarnbHbIe Npasa.

Ecnun nHoe He yctaHoBneHo HacTosAwmum Kogekcom, npegycMoTpeHHbIe NoAnyHKTOM 3 nyHKTa 1 n nyHKToM 3
ctatbn 1252 Hactosduwero Kogekca Mepbl OTBETCTBEHHOCTU 3a HapyLLUeHWe UHTEeNMNeKTyarnbHbIX Npas, AoNyLWweHHoe



HapywwuTeneMm Mpu OCYLWECTBEHUN UM MpeanpuHUMAaTEnbCKOW OEeSATEeNbHOCTW, noanexaTr MpPUMEHEHUIO
HEe3aBMCMMO OT BMHbI HApPYLUUTENS, €CNM Takoe INUUO He OOKAaXEeT, YTO HapylleHue VHTeNneKkTyanbHbIX Npas
Npou3oLWwNo BCNEACTBME HEMPEOAONMMON CWMbl, TO €CTb Ype3Bbl4alHbIX U HEMpegoTBpaTMMbIX MPU OaHHbIX
yCroBusix 06CTOATENbCTB.

4. Jlnuo, K KOTOPOMY MPU OTCYTCTBMU €r0 BMHbI MPUMEHEHbI MPeayCMOTPEHHbIe noanyHkTamu 3 1 4 nyHkTa 1
n nyHkToM 3 cTtatbn 1252 Hactoswero Kogekca Mepbl 3alimTbl UHTENNEKTyanbHbIX Npas, BNpaBe NpeabsaBuTb
perpeccHoe TpeboBaHne 0 BO3MELLEHNN MOHECEHHbIX YObITKOB, BKITOYAs CYMMbI, BbiNNavyeHHbIe TPETbUM NULaM.

5. OtcytcTBME BWHbI HapywmTens He ocBoboxgaeT ero OT 0643aHHOCTM MpekpaTuTb HapylleHue
WHTENNeKTyanbHbIX NpaB, a TakkKe He WUCKMYaeT NpPUMEHEHWE B OTHOLUEHWM HapylwWTens Takux Mep, Kak
nyonvkaums pelleHus cyga O AONyWweHHOM HapyweHuu (noanyHkT 5 nyHkta 1 cratbn 1252), npecevyeHue
OEVCTBUW, HapyLlalolWnX WUCKIIOYUTENBHOE NpaBO Ha pes3ynbTaT WHTENNEeKTyanbHON AeATEeNbHOCTM WMAM Ha
CpencTBoO MHAVBMAYyanu3auum nnbo Co3falrolmx Yrpo3y HapyLleHUs Takoro npasa (NognyHKT 2 nyHkTa 1 ctatbu
1252), n3bsaTne n yHUUTOXEHME KOHTpadaKTHbIX MaTepuanbHbiX HocuTenen (NnognyHKT 4 nyHkra 1 ctatbn 1252).
YKa3aHHble JeCTBUS OCYLLECTBIISIOTCS 3a CHET HapyLunTens.

CraTbsa 1251. 3awwmTa NMYHbIX HEMMYLLLECTBEHHbIX NpaB

1. B cnyyae HapylleHWsi NWYHbIX HEMMYLLECTBEHHbIX MpaB aBTopa WX 3aliuMTa OCyLlecTBrseTcs, B
YaCTHOCTK, MyTEM MPU3HAHWS MNpaBa, BOCCTAHOBMEHMWS MOMOXEHWs, CYyLLECTBOBABLUEro OO HapylleHusl npasa,
npecevyeHns AeNCTBUIA, HapyLUAKLWMX MPaBo UM CO34atoLLMX Yyrpo3y ero HapyLleHusi, KOMNneHcauum MopanbHOoro
Bpeaa, nybnukaumm peleHms cyaa o 40Ny EeHHOM HapyLUEHWN.

2. TonoxeHnsi, NpeayCMOTPEHHbIE MYHKTOM 1 HacTosien cTaTbW, NMPUMEHSAIOTCA Takke K 3aliuTe npas,
npeaycMOTPEHHbIX NYHKTOM 4 ctatbn 1240, nyHkToM 7 cTtatbh 1260, nyHKTOM 4 cTaTbm 1263, nyHKTOM 4 cTaTbu
1295, nyHktom 1 cTtaTtbm 1323, nyHktom 2 ctatbk 1333 n noanyHkTom 2 nyHkta 1 cTtatbm 1338 HacTosdwlero
Kopgekca.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Bawmrta 4ectu, OOCTOMHCTBA M [EnOoBOW penyTauum aBTopa OCYLLECTBMSETCA B COOTBETCTBMM C

npasunamu ctatbn 152 HacToswero Kogekca.

CraTbsa 1252. 3awwmTa NCKNYNTENbHBIX NpaB

1. 3awmTta UCKMNYUTENbHBIX MpaB Ha pes3ynbTaTbl WHTENNEKTyanbHOW OEesATeNbHOCTUM U Ha CpeacTea
WHOMBUOYyaNM3aLMn OCYLLECTBMSETCS, B 4YaACTHOCTW, NyTeM TMpPeabsiBNeHMs B nNopsgke, MnpegycMOTPEHHOM
HacTosawmM Kogekcom, TpeboBaHus:

1) 0 Np13HaHMKM MpaBa - K Nuly, KOTOpoe OTpUUAET UM UHBIM 06pa3omM He Npu3HaeT NpaBo, HapyLllasa Tem
caMbIM MHTEpeckl NpaBoobnagaTens;

2) 0 npecevYeHUM OENCTBUI, Hapyllalwux NpaBo WX CO3JalouxX Yrpo3dy €ero HapyleHus, - K nudy,
COBepLUalLLEeEMy TakMe OENCTBUS UMK OCYLLECTBSIOWEMY HeobXxoanMble MPUTOTOBIIEHUSA K HUM, @ TakKe K UHbIM
nvuam, KoTopble MOryT npeceyb Takue A4encTBus;

3) 0 BO3MeLLUeHUN YBLITKOB - K WLy, HEMPaBOMEPHO MWCMONb30BaBLUEMY pe3ynbTaT WHTENNeKTyanbHown
OeaTenbHOCTU WM CpeacTBO  MHAMBMAyanu3aumm 06e3  3akfioyveHust cornalleHuss ¢ npaeBoobragaTtenem
(6espgoroBopHoe wucnonb3oBaHue) nMBO WHbIM 06pasoM HapylwUBLUEMY €ro WUCKIYUTENbHOE MpaBoO MU
NpUYMHUBLLEMY eMy yuiepb, B TOM 4YMCle HapylMBLUEMY €ro MpaBO Ha BO3HarpaxaeHwe, npeaycMoTpeHHoe
ctatbelt 1245, nyHktom 3 ctaTtbmn 1263 n ctatben 1326 HacToswero Kogekca;

4) 06 u3bATUM MaTepuarnbHOro HOCUTENS B COOTBETCTBUM C MYHKTOM 4 HacTosiwen cTaTbM - K €ero
N3roToBUTENIO, umnopTepy, XpaHuTento, NnepeBO34UKY, npogasLy, NHOMY pacrnpocTpaHuTento,
Hego6pocoBeCcTHOMY NpuobpeTaTento;

5) o nybnukaummM pelleHMss cyga O [OOMyWEHHOM HapylweHWM C  yKasaHueM [eNCTBMTENbHOro
npaBoobnagaTens - K HApYLUUTENO UCKIMIOYUTENBHOIO NpaBsa.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nopsigke obecneyeHuss ucka Mo Aeny O HapyleHWUM UCKIHYMTENbBHOrO npasBa MOryT ObiTb MPUHSTHI
copa3MepHble 00beMy W XxapakTepy npaBOHapyweHuss obecneymTenbHble  Mepbl, YCTAHOBEHHbIE
npoueccyarnbHbIM 3aKOHOA4ATENbCTBOM, B TOM Yucrie MOXeT ObiTb HanoXeH apecT Ha MatepuarnbHble HOCUTENMW,
obopygoBaHne M MaTepuanbl, 3anpeT  Ha  OCyLleCTBieHMe  COOTBETCTBYWOLIMX  OEWCTBUA B
NHOPMALIMOHHO-TENEKOMMYHUKALUMNOHHBIX CEeTSIX, €CNM B OTHOLIEHUW Takux MaTepuarnbHbiX HOCUTENEN,
obopyaoBaHUst U MaTepuarnoB MMM B OTHOLUIEHWWM Takux OEWCTBUW BbIABUHYTO MPennonoXeHWe O HapyLlueHUn
WCKIMIOYNTENBHOMO NpaBa Ha pe3ynbTaT MHTENNEKTYanbHON AeSATENBHOCT UMW HA CPEACTBO MHAMBUAYaNM3auun.
(n. 2 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. B cnyyasix, npegycMOTPeHHbIX HacTosiwum Kogekcom aOns  OTAenbHbIX BUAOB pe3ynbTaToB
WHTENNEeKTyanbHON OesATENbHOCTM UM CPEeACTB MHOUBMAOYyanu3aumMu, Npyu HapyLEeHUM WCKIHYMTENBHOMO npasa
npaBoob6nagaTernb BNpaBe BMECTO BO3MELLEHUS] YObITKOB TpeboBaTb OT HapyLUMTens Bbinnatbl KOMNEHcauun 3a
HapylleHne yka3aHHoro npaea. KomneHcaunsi nognexuT B3bICKaHUIO NPy AOKa3aHHOCTU dhakTa npaBOHapYLUEHUS.



Mpn atom npaBoobnagatens, 06paTMBLUMICS 3a 3aWMUTOM MpaBa, OCBOOOXAaeTCcs OT AOKasbiBaHWS pasmMepa
NPUYMHEHHBIX eMY YObITKOB.

Pasmep komneHcauun onpegensieTcd CyAOM B npedenax, YCTaHOBMEHHbIX HacToawum Kogekcom, B
3aBMCUMOCTM OT XapakTepa HapyLleHUst U WMHbIX OBCTOATENbCTB Aena C yyeTom TpeboBaHMI pasyMHOCTU U
crnpaBeanIMBOCTW.

Ecnu ogHuM gencteuem HapylleHbl MpaBa Ha HECKONbKO pe3ynbTaToOB MHTENMEeKTyanbHOW AesTeNbHOCTH
UNu CcpeacTs MHAMBUAyanu3auuu, pasmMep KOMMeHcauun onpegensietcsas CygoM 3a KaAbll HenpaBOMEPHO
NCnonb3yembll pesynbTaT WHTENNEKTyaneHON AeATenbHOCTM Unu CpeacTBO uHauBuayanusaumu. [pu aToM B
cny4vae, ecnv npaea Ha COOTBETCTBYOLUME pe3ynbTaThl NN CPeAcTBa MHAMBMAYANM3aUUn NpuHagnexaTt ogHoOMY
npaBoobnagaTtento, obLMin pasaMep KOMMNEHcaUmm 3a HapyLLIEHNE NpaB Ha HUX C YY4ETOM XapaKkTepa v nocneacTsun
HapyLleHnst MOXeT ObITb CHUXKEH CYAOM HWXe MpederioB, yCTaHOBMEHHbIX HacToswmM Kogekcom, HO He MoXeT
COCTaBNATb MEHee NSATUOECATU NMPOLEHTOB CYMMbl MMHUMASIbHbIX Pa3MepoB BCEX KOMMEHCaUui 3a AONyLlEHHbIe
HapyLleHusl.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B cnydyae, korga W3roToBfEHWE, pacnpoCTpaHEHWEe WM WMHOE WCMONb30BaHWe, a Takke WMMOoPT,
nepeBo3ka MMM XpaHeHue maTepuarnbHbIX HOCUTENEN, B KOTOPbLIX BbIPaXeHbl pe3ynbTaT WHTENNeKTyanbHOn
OEATEeNbHOCTU MMXM CPEeACTBO MHAMBMAyanNusauum, NpUBOOAT K HAPYLUEHMIO MCKMOYUTENBHOrO NpaBa Ha Takou
pe3ynbTaT UnNu Ha Takoe CPeacTBo, Takne MatepuarnbHble HOCUTENN CYUTAKOTCA KOHTPadaKTHbIMK 1 NO PELUEHUIO
cyha nognexar usbATUIO M3 obopoTa M YHUUTOXEHUIO 6e3 kakom Obl TO HM ObINO KOMMNEHcauuwn, eCnn uHble
nocneacTeus He NpegycMoTpeHbl HacTosAwmM Kogekcom.

5. Opyawns, obopyaoBaHue Unm uHble CpeacTsa, rmaBHbIM 06pa3oM MCNonb3yemble UnuM npeaHasHayvYeHHble
ONsl COBEPLUEHUS HapyLUEHUS WCKIKOYMTENbHBIX MpaB Ha pe3ynbTaTbl MHTENNEKTyanbHON OeATENbHOCTU U Ha
cpencTBa MHOMBMAyanu3auumu, Mo peLleHnio cyda noanexaTr usbAaTuio M3 obopoTa M YHUUTOXEHWIO 3a cyeT
HapyLIMUTEns, ecnn 3aKOHOM He NpeayCMOTPEHO nx obpalleHune B goxoa Poccuiickon ®eaepaunn.

(B peq. PepgepanbHoro 3akoHa ot 31.12.2014 N 530-93)

6. Ecnn pasnuuHble cpeacTBa uHAMBMAyanu3aumm (MpMEHHOEe HauMeHOBaHWEe, TOBApHbIN 3HaK, 3HaK
obcnyxmBaHusi, KoOMMepyeckoe ODO03Ha4YeHMEe) OKa3bIBAKTCA TOXOECTBEHHbIMWM MMM CXOOHBIMW OO0 CTEMNEHU
CMELLEHUA 1 B pe3ynbTaTe Takoro ToXaecTsa unn cxoactea MoryT ObiTb BBeAEHbI B 3abnyxaeHue notpedbutenu n
(Mnn) KOHTpareHTbl, NPEMMYLLECTBO MMEET CPeaCTBO WMHOAUBMAYANM3auuKn, UCKIHYUTENbHOE MPaBO Ha KOTopoe
BO3HUMKIO paHee, NnbO B crny4vasx YCTAHOBMEHMSI KOHBEHLMOHHOrO WM BbICTABOYHOrO npuoputeta CpPeacTBo
WHOUBMAYyanu3auumn, KoTopoe nmeet 6onee paHHUN NPUOPUTET.

Ecnn cpenctso uHAuBMAyanusauum U NPOMbILLNEHHbIN 0bpaseL, OKa3blBalTCA TOXAECTBEHHbIMU UMK
CXOAHbIMW [0 CTEMNEHM CMELLEHWst U B pe3ynbTaTe Takoro TOXAeCTBa WM CXOACTBA MOryT ObiTb BBEAEHbl B
3abnyxgeHne notpeduTenn u (MnNu) KOHTpareHTbl, MPEUMYLLECTBO MMEEeT CPeACTBO MHOUBMAyanu3auuv wnu
NPOMBILLIIEHHBIN 0Bpasel, WUCKMIYUTENbHOE NMPaBO B OTHOLUEHUU KOTOPOrO BO3HWKIIO paHee, NMOO B cryyasix
YCTaHOBMEHUS KOHBEHLIMOHHOTO, BbICTABOYHOIO WM WMHOMO MpuopuTeTa CpeacTBO MHAMBUOyanusauum wunm
NPOMBbILLIIEHHBIN 0Opa3seLl, B OTHOLLEHNM KOTOPOro YCTaHOBIEH 6onee paHHUA NpUopuTET.

O6napatenb Takoro UCKMIOYUTENBLHOrO npaBa B MOpsAKe, YCTAaHOBMEHHOM HacTtosawmm Kogekcom, moxet
TpeboBaTb MNPU3HAHUA HEOEWCTBUTENbHBIM MPEAOCTaBMEHUS MNPaBOBOM OXpaHbl TOBApHOMY 3HaKy, 3HaKy
obcnyxmBaHusi, NPU3HaHWA HEOEWCTBUTENbHBIM MaTeHTa Ha MNPOMBbILUNEHHbIM 06pasey NuG0 MNOMHOro wunu
YaCTUYHOrO 3anpeTa UCNosib3o0BaHUsA PMPMEHHOrO HAMMEHOBAHUSA UM KOMMEPYECKOro 0603HauYeHus.

[nga uenen HacToALWEro NyHKTa Nog YacTUYHbIM 3anpeToM UCMOSb30BaHUSA MOHMMAaETCS:

B OTHOWEHUN UPMEHHOTO HaMMEHOBAHWA 3anpeT €ero MCMnofb30BaHMS B OMpedeneHHbIX Buaax
OeATenbHOCTY;

B OTHOLUEHUN KOMMep4yeckoro o603HayeHWst 3anpeT ero MCnosib30oBaHWs B Mpegenax onpenereHHoN
TEPPUTOPUM U (M) B oNpedenieHHbIX Buaax gesaTenbHOCTU.

(n. 6 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyyae, ecnu OOHO HapylEHWE WCKITIOYUTENBHOMO MNpaBa Ha pes3ynbTaT WHTENNeKTyanbHon
OeATenbHOCTU WKW CPEeACTBO WHAMBUAYaNU3aLUU COBEPLUEHO OENCTBUAMU HECKONBbKUX JUL, COBMECTHO, Takue
nuua oTBevaloT nepepn npasoobnagarenemMm conuaapHo.

(n. 6.1 BBegeH dPegepanbHbiv 3akoHoMm oT 12.03.2014 N 35-93)

7. B cniyyasx, korga HapyLlleHue MCKITUYUTENBHOMO NpaBa Ha pe3ynbTaT MHTENNeKTyanbHOW AesTeNbHOCTH
WUNN Ha CPeACTBO WHAUBMAyanu3auum rMpu3HaHO B YCTAHOBIIEHHOM Mopsiake HeJoOGpPOCOBECTHOW KOHKYPEHLMEN,
3aluTa HapyLEHHOro WUCKITYUTENBHOMO MpaBa MOXET OCYLLUEeCTBAATBCS Kak crnocobamu, npenycMOTPEHHbIMU
HacToAwmMM Kogekcom, Tak u B COOTBETCTBUN C @aHTUMOHOMOJSbHBIM 3aKOHO4ATENBCTBOM.

Cratba 1253. JlvkBnaauus OPUOMYECKOTO 5MUA W MpeKpalleHne [OesTenbHOCTU WHAMBUAYarbHOro
npeanpuHUMaTens B CBA3U C HapyLUeHNEM UCKNIOYUTENbHbIX Npas

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnydyae, ecnu topuanyeckoe nuLO HEOAHOKPATHO WUNu rpybo HapyllaeT MCKMYUTENbHbIE NpaBa Ha
pe3ynbTaTbl UHTENNEKTYansHON AeATENBHOCTM U Ha CPeACcTBa MHAMBMAYaNM3aumu, cya B COOTBETCTBUM C MYHKTOM
2 ctaTbm 61 HacTosiwero Kogekca npu HanMuny BUHbI TaKOrO FOPUAMYECKOrO NLa B HApyLLUEHUW UCKITHOYUTENBHbIX



npaB MOXeT MPVHSATL peLleHne o ero nukemaauun no TpebosaHuio Npokypopa. Ecnu Takne HapyLueHvst 4OMyLLEeHbI
rpakgaHWHOM TMpPU OCYLLECTBMEHUM UM NpeanpuHUMAaTeNbCKON AEATeNbHOCTU B KayecTBe WHAUBUAYANbHOMO
npeanpuHMMaTens, OesTeNbHOCTb rpaXxaaHuHa B KayecTBe WMHAMBWAOYaNbHOrO MpeanpuHMmaTens MOXeT ObiTb
npekpaileHa npyu HanMuuy ero BUHbl B HApYLUEHUM UCKMIOUYUTENbHBIX NPaB Mo PeLIeHW0 UMK NPUroBopy cyaa B
YCTaHOBMIEHHOM 3aKOHOM MOpPsAKe.

Cratba 1253.1. OcobeHHOCTM OTBETCTBEHHOCTU UHPOPMALIMOHHOIO NocpeaHuKa
(BBegeHa ®epepanbHbimM 3akoHOM OT 02.07.2013 N 187-d3)

1. Ilnuo, ocyuwiecTensowee nepeaadvy marepmana B MHOOPMALMOHHO- TENEKOMMYHUKALIMOHHOW CeTU, B TOM
yucne B cetn "MIHTepHeT", Nuuo, nNpeaocTasnsiollee BO3MOXHOCTb pasMelLleHna MaTepuana unu nHpopmauuu,
HeobxoaMMOW AnA ero noflyyeHus C MCMOoMb3oBaHWeM WHAOPMALMOHHO-TENEKOMMYHMKALMOHHON CeTun, Nuuo,
npegocTaBnsapLLee BO3MOXHOCTb AOCTyNa K marepuany B 3TOW CETU, - MH(POPMALMOHHBLIA NOCPEAHUK - HeceT
OTBETCTBEHHOCTb 3a HapyLUeHUe WHTENNeKTyarnbHbIX Npas B MH(OPMaLMOHHO-TENEKOMMYHNKALMOHHON CETN Ha
06LMX OCHOBAHMWAX, NPEeAYCMOTPEHHbIX HacToAwmuM Kogekcom, Npu Hanmuuum BUHbI C y4eToM OCOoBeHHocTen,
YCTaHOBMEHHbIX MyHKTaMuM 2 1 3 HACTOsLLen cTaTbi.

2. NHdopMaLnoHHbIN NnocpeaHuK, OCYLLEeCTBMAOLLMN nepegavy mMaTepuana B
NHHOOPMALIMOHHO-TENEKOMMYHUKALMOHHON CeTU, HE HECEeT OTBETCTBEHHOCTb 3a HapyLleHWEe WHTENNeKTyanbHbIX
npas, NnpousoLlelee B pesynbtate 3ToM nepeaayu, npu 0gHOBPEMEHHOM COBNIOAEHUN CrEeaYIOLLMX YCIOBUN:

1) OH He ABNSETCA NHMLMATOPOM 3TOW Nepeaayn 1 He onpegenseT nonyyaTens ykasaHHOro matepuana;

2) OH He V3MEeHSIeT yKasaHHbIl MaTepuarn Mpu OKa3aHUW YCNyr CBA3W, 3a MWCKIIOYEHWEM W3MEHEHWN,
ocylecTBnsaeMbIx ANng obecnevyeHns TEXHONOrMYeCcKoro npouecca nepegadn marepvana;

3) OH He 3Han W He [JOfKeH Obin 3HAaTb O TOM, YTO MCMOMb30BaHWe COOTBETCTBYKOLUMX pesynbTata
WHTENNeKTyanbHON AeATEeNnbHOCTU WM CpeacTBa WHAMBMAyanusauum nUUOM, WHULUMPOBABLUMM nepejady
mMatepuana, coepxallero COOTBETCTBYIOLME pe3yrnbTaT WHTENNEKTyanbHoOn AEesATEeNbHOCTN WKW CPEACTBO
MHAMBUOYyaNU3auun, SBNAETCA HENPaBOMEPHbIM.

3. VHMOpMaUMOHHBIN  NOCPEeAHMK, NPEedoCTaBMSIOWMIA  BO3MOXHOCTL pasMelleHus MaTtepuana B
NHHOOPMALIMOHHO-TENEKOMMYHUKALMOHHON CeTU, HEe HECET OTBETCTBEHHOCTb 3a HapyLUeHWEe WHTENNeKTyanbHbIX
npae, npousowellee B pesynbtate pasMelleHns B MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHON ceTn matepuana
TPETbUM NULOM WMNW MO €ro yKasaHuio, Npu OAHOBPEMEHHOM cobnogeHun UHPOPMALMOHHBIM NOCPEAHMKOM
cneayroLmnx yCnosui:

1) OH He 3Han M He JomkeH Obln 3HaTb O TOM, YTO MCMONb3OBaHWE COOTBETCTBYIOLMX pe3yrnbraTa
WHTENNeKTyanbHON AeATENbHOCTM WNU cpeactsBa MHAUBMAYyanu3auuu, COAepXallmxcsi B Takom MaTepwuare,
ABMNSETCHA HENPaBOMEpPHbLIM;

2) oH B cnyyae nonydYeHns B MNUCbMeEHHOW opme 3asBneHus npasBoobnagaTtens O HapyLleHuu
WHTEeNneKTyarnbHbIX NpaB C yKka3aHWeM CTpaHuLlbl canTa 1 (Unu) ceTeBoro agpeca B cetn "MIHTepHeT", Ha KOTOpPbIX
pa3melleH Takon MaTepuarl, CBOEBPEMEHHO MPUHAN HeobxoauMble M AOCTaTOYHblE Mepbl Afs NpekpalleHus
HapylweHns WHTennekTyanbHbiXx MpaB. [lepeyeHb HeEOOXOAUMBIX W OOCTATOMHBbIX Mep M NOpsdoK  UX
OCYLLEeCTBMEHUSA MOTYT BbITb YCTAHOBMNEHbI 32aKOHOM.

4. K wnHpOpMaUMOHHOMY MOCPEAHUKY, KOTOPbIN B COOTBETCTBUW C HaCTOsILLEeW CcTaTbed He HeceT
OTBETCTBEHHOCTb 3a HapylleHue MHTEeNneKkTyanbHbIX MpaB, MOryT ObiTb NpeabsBreHbl TpeboBaHUS O 3awmTe
nHTennekTyanbHbIX Npas (MyHKT 1 ctatbn 1250, nyHkT 1 cTatbn 1251, nyHkT 1 cTatbm 1252 HacToswero Kogekca),
He CBA3aHHble C MPUMMEHEHWEM Mep rpaK4aHCKO-NMPaBOBOW OTBETCTBEHHOCTW, B TOM u4ucrne o6 yganeHun
nHdopmaLmu, HapyLlatoLWen CKINoYNTENbHbIE NpaBa, Unn 06 orpaHuYeHMn JoCcTyna K Hew.

5. lMpaBuna HacTosIWwen cTaTby MPUMEHSIIOTCA B OTHOLLEHUM NUL, NPEAOoCTaBNSIOWNX BO3MOXHOCTb AOCTYNa
K MaTepuany wmm  uHdopmaumu,  HeobxoaMmMow  Ans  ero  MNofyyYeHuss € WCNOMb30BaHWEM
NHHOOPMALIMOHHO-TENEKOMMYHUKaLMOHHON CETU.

Cratba 1254. OcobeHHOCTM 3alUnUThI NpaB NuiueH3naTa

Ecnv HapyweHue TpeTbMMyM §nMUaAMM  UCKIKOYUTENBLHOrO MpaBa Ha pes3ynbTaT  WHTENSeKTyanbHON
OEATEeNbHOCTU MMM Ha CPeacTBO MHAMBMAYyanu3auuu, Ha WCMNOSfb30BaHME KOTOPbLIX BblAaHa WCKMOYMTENbHAas
NUUEH3MS, 3aTparvBaeT npasBa NUUEH3naTa, NosTyYeHHbIe MM Ha OCHOBaHMM NINLLEH3MOHHOIO JOrOBOpPa, NLeH3naT
MOXET Hapsagy ¢ Apyrumm cnocobamm 3awuThl 3almwaTte CBOM npaea crnocobamu, npegyCMOTPEHHBIMU CTaTbAMU
1250 n 1252 HacTtosiwero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mnasa 70. ABTOPCKOE MPABO
Cratba 1255. ABTOpcKkMe npaBa

1. |/|HTeJ'IJ'IeKTyaJ'II:HbIe npaBa Ha npousseaeHua Hayku, nutepartypbl U UCKYCCTBa ABNAKTCA aBTOPCKUMMU



npaBamu.

2. ABTOpy NpousBefeHns NpMHaanexarT cregyroliye npasa:

1) ncknYUTENBHOE NPaBO Ha NPOU3BEAEHME;

2) NnpaBo aBTOPCTBA;

3) npaBo aBTOpa Ha NMS;

4) NpaBO Ha HEMPUKOCHOBEHHOCTb NPOU3BEAEHNS;

5) npaBo Ha o6HapofoBaHWe NPOU3BEAEHNS.

3. B cnyyasix, npegycMOTpeHHbIX HacToswum Kogekcom, aBTOpy Npov3BeAEeHUs Hapsay C npaBamu,
yKa3aHHbIMW B NYHKTE 2 HACTOsILLEN CcTaTbW, NpUHaanexar apyrue npaea, B TOM YMCne NpaBo Ha BO3HarpaxaeHve
3a cnyxebHoe mnpousBedeHWe, MpaBO Ha OT3biB, MpaBO CriefoBaHWs, NpaBo [OCTyNa K MNPOu3BEAEHUAM
n306pasnTenNbHOIo NCKYCCTBaA.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1256. [JeAcTBME UCKIIOYUTENBHOrO NMpaBa Ha NMPOU3BEAEHMS HayKu, NUTepaTypbl MU UCKYCCTBA Ha
Tepputopun Poccunckon denepaumm

1. VicknounTensHoe NpaBo Ha NPOU3BEAEHMS Hayku, NUTepaTypbl N UCKYCCTBA pacnpocTpaHaeTcs:

1) Ha npou3BeaeHnsi, obHapogoBaHHble Ha TeppuTopun Poccunckon ®egepaummn nnnm HeobHapoaoBaHHbIE,
HO Haxogsdlimecs B Kakom-nubo obbekTuBHOM hopme Ha Tepputopum Poccuinckon degepaumm, n npusHaeTcs 3a
aBTopamu (UX NpaBonpeemMHVKamMmmn) He3aBNUCUMO OT UX FPaXKAAHCTBA;

2) Ha npousBegeHusi, obHapogoBaHHble 3a npegenamu Tepputopunm Poccuiickon Pepepauun  mUnu
HeoOHapOL4OBaHHbIE, HO Haxogswmecss B Kakon-nMbo oObekTMBHOW opMe 3a npegenaMmv Tepputopun
Poccuiickon ®epepaumm, 1 NpusHaeTcsa 3a aBTopaMu, SIBNAOWUMAUCA rpaxgaHamun Poccunckon depepaumm (Mx
npaBonpeemMHuKammn);

3) Ha npousBegeHusi, obHapodoBaHHble 3a npegenamu Tepputopun Poccuiickon Pepepaumm unm
HeoOHapOL4OBaHHbIE, HO Haxogsiwmecss B Kakon-nmbo oObekTMBHOM dopMe 3a npegenaMmv TeppuTopun
Poccuinckon ®depepaunn, wn npusHaetca Ha Tepputopum Poccuiickon ®epepaumm 3a  aBtopamu  (Mx
npaBonpeeMHuKamu) - rpaxgaHamu Jpyrux rocygapcte M nuuamym 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MeXxayHapoaHbIMu gorosopamu Poccuiickon depepavmm.

2. lpousBegeHne Takke cuMTaeTcs BrnepBble OOHaApOAOBaHHBIM NyTem onybnukoBaHus B Poccuinckon
degepaumn, ecnm B TedeHue TpuauaTu AHeW nocne gaTbl NEPBOro onyorvMkoBaHWA 3a npegenaMmv Tepputopun
Poccuickon ®egepauum oHo 6bino onybnmkoBaHo Ha Tepputopun Poccuiickon deagepaumn.

3. Npu npepocTtasneHnn Ha Tepputopumn Poccunckon ®epepaumm oxpaHbl NPON3BEAEHUIO B COOTBETCTBUN C
MexayHapoaHbiMuM  forosopamu Poccuinckon ®depepaumv aBTop MPoOU3BEAEHUS UMM UHOW nepBOHavarnbHbIN
npaBoobnagaTens OnNpeaenseTcss MO 3aKOHY rocygapcTBa, Ha TEPPUTOPUM KOTOPOTro MMENT MECTO HpUANYECKUN
hakT, MOCMYXMBLUUI OCHOBaHMEM 4118 TpUobpeTeHns aBTOPCKMX Npas.

4. MNMpepocTtaBneHne Ha Tepputopun Poccuiickon Pepepaumm oxpaHbl NPOM3BELEHUSIM B COOTBETCTBUM C
MexayHapoaHbiMu goroBopamu Poccuiickon degepaumm OCYLEeCTBASETCS B OTHOLEHWW MpOu3BEAEHWUN, He
nepelwenwmx B obLEeCTBEHHOE AOCTOSHWE B CTpaHe MPOUCXOXKOEHUS MPOM3BEAEHWUS BCreacTBME UCTEYeHus
YCTaHOBMEHHOrO B TakOW CTpaHe Cpoka OeNCTBUSA MWCKNIOYMTENbHOrO MpaBa Ha 3TM Mpou3BedeHus U He
nepeluenwmx B obwecTseHHoe goctosHme B Poccuinckon degepaumm BCNeACTBNE NCTEYEHNS NPeayCMOTPEHHOrO
HacToswmM Kogekcom cpoka AerCTBUS UCKIIOYUTENBHOIO NpaBa Ha HUX.

Mpu npegocTaBneHUM oxpaHbl MNPOM3BEAEHWSM B COOTBETCTBMM C MeXAyHapOAHbIMWM AOroBopamu
Poccuiickon ®epepaumm Cpok OEeNUCTBUSA WUCKMIOUMTENbHOrO npaBa Ha 3TU MpPOU3BEAEHUS Ha Tepputopuun
Poccuiickon ®depepaumm He MOXeT npesbillaTb CPOK AEWCTBUSA UCKMIOYUTENBbHOrO MNpaBa, YCTaHOBIEHHOro B
CTpaHe NPOUCXOXAEHUS NPOU3BEAEHNS.

Ctatbs 1257. ABTOp NponsBeaeHuns

ABTOPOM MpPOU3BEOEHUS HaYKWU, nNUTepaTypbl UMY UCKYCCTBa NPU3HAETCH rpaxgaHwH, TBOPYECKUM TpyaoM
KOTOPOro OHO CO3AaHo. JInuo, ykasaHHOE B KayecTBEe aBTOpa Ha OpUrMHare unm ak3emnnspe npovsseneHnss nmbo
WHbIM 06pa3om B cOOTBETCTBMM C NyHKTOM 1 ctatbn 1300 HacTosiwero Kogekca, cumtaeTcst ero aBTopom, eCnm He
[oKasaHo MHoe.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbs 1258. CoaBTOpPCTBO

1. MpaxOdaHe, co3daBlUMe MNPOM3BEAEHWE COBMECTHbIM TBOPYECKMM TPYAOM, MPU3HAOTCA coaBTopamu
He3aBWCUMO OT TOro, o6pasyeT N Takoe NpPou3BedeHUe Hepa3pbiBHOE LIENoe UM COCTOUT U3 YacTel, Kaxaas u3
KOTOPbIX MMEET CaMOCTOATENbHOE 3HaYeHue.

2. MpousBeseHue, co3faHHOe B COABTOPCTBE, UCMONb3YeTCs COaBTOpPaMy COBMECTHO, ECMU COrnalleHuem
MeXay HMUMU He NMpPegycMOTPEHO MHoe. B criyyae, korga Takoe npousBeaeHne obGpasyeT HepaspblBHOE Lienoe, Hu



O[MH 13 COaBTOPOB He BripaBe 6e3 J0CTaTOYHbIX OCHOBAHMWI 3anpeTuTb UCMONb30BaHNE Takoro Npou3BeaeHus.

YacTb npousseneHusi, MCNnonb3oBaHNE KOTOPOM BO3MOXHO HE3aBMCUMO OT APYruX YacTel, TO eCTb 4acTb,
MUMeloLas camoCcToATENbHOE 3Ha4YeHUe, MOXET BbiTb MCMONMb30BaHa ee aBTOPOM MO CBOEMY YCMOTPEHUIO, €Chu
cornalleHneM Mexgy coaBTopamun He NPeayCMOTPEHO MHOE.

3. K OTHOLUEHNAM COaBTOpPOB, CBA3aHHbIM C pacnpeaeneHnemMm 4oXoa0B OT UCNOJSb30BaHUA Npon3BegeHna n
C pacnopsaxeHnem UCKN4YnTeNbHbIM NpaBoM Ha npoun3BegeHmne, CooTBeTCTBEHHO NPUMEHAKTCA npaBuna I'IyHKTa
3 ctaTtbu 1229 HacToswero Koaekca.

4. Ka>K,EI,bIl7I M3 COaBTOPOB BrpaBe CaMOCTOATENbHO NPUHMMAaTb MepPbI NO 3alunTe CBOUX NMpaB, B TOM YUCIE B
cryyae, Koraa co3gaHHoe coaBTopaMu Npov3BefeHne obpasyeT Hepa3pbiBHOE LIENOE.

Cratba 1259. O0bekTbl aBTOPCKMX NpaB

1. ObbekTamy aBTOPCKMX MpaB ABMAAIOTCA NMPOM3BEAEHUSA HayKku, nuTepaTypbl U UCKYCCTBA HE3aBWCMMO OT
AOCTOVHCTB U Ha3Ha4veHus Npon3BedeHus], a Takke 0T cnocoba ero BblpaKeHUs:

nuTepaTtypHble NPON3BEAEHNS;

ApamMaTnyeckne n mysblkanbHO-ApamMaTnyeckne Npon3BeAeHNs], CLeHapPHbIE NPOU3BEAEHUS;

xopeorpaguyeckne NpoM3BeaeHns 1 NaHTOMUMBI;

My3blKarnbHble NPOV3BEAEHUS C TEKCTOM Unm 6e3 TekcTa;

ayamoBu3yarnbHble NPOV3BEAEHUS;

NPON3BEeAEHNS XXUBOMUCK, CKYNbMATypbl, rpadukun, Av3amnHa, rpadudeckune pacckasbl, KOMUKCbI KU Opyrue
npoussegeHns n3obpasnTenbHOro UCKYCCTBa;

npoun3BefeHns AeKopaTUBHO-NPUKIAGHOIo U CLEHOrpaUYEecKoro NCKyccTBa;

NPOn3BeAeHNs apXUTEKTYpbl, rPagoCTPoOUTENLCTBA M CafloBO-NAPKOBOIO UCKYCCTBa, B TOM 4Yucne B Buae
MPOEKTOB, YepTexewn, N300PaKEHNIN N MAKETOB;

doTorpacuyeckme npom3BedeHns n NpomM3BeaeHns, NonyyYeHHble cnocobamu, aHanornyHbiMu coTtorpacum;

reorpacpmyeckue, reosiormyeckne W Jpyrue KapTbl, MraHbl, 3CKU3bl W NnacTUdeckue npou3BeaeHus,
OTHOcsLWMecs K reorpadun, Tonorpadumm n K 4pyrum Haykam;

Apyrve npousseneHus.

K obbektam aBTOPCKMX MpaB Tawke OTHOCATCA nporpammbl ansa OBM, koTopble oxpaHsioTCca Kak
nuTepaTypHble NPOM3BEAEHUS.

2. K obbekTtam aBTOPCKMX NpaB OTHOCATCS:

1) nponsBogHblE NMpoOM3BEOEHUd, TO eCTb MPOM3BEAEHUs, NpeacTaBnsaowme cobon nepepaboTky Apyroro
npousseneHns;

2) cocTaBHble npou3BedeHusi, TO eCTb Npou3BedeHus, npeAacTaBnsowme cobon no nogbopy wnm
pacronoXeHuo MaTepranos pesynbTaT TBOPYECKOro TpyAaa.

3. ABTOpckue MnpaBa pacnpoCTpaHAlTCA Kak Ha obHapogoBaHHble, Tak W Ha HeobHapoAoBaHHbIE
Npou3BefeHNsl, BbIpaXXeHHbIE B Kakon-Nnbo oObekTUBHOM hopmMe, B TOM Yncne B MUCbMEHHOW, YyCTHOM dhopme (B
BMae nybrnMyHoro nNpomnsHeceHns, Ny6NMYHOro UCMONHEHNsT N MHOW NogobHow hopme), B dopme n3o6paxeHus, B
dopmMe 3BYKO- UMK BUAEO3an1cu, B 06bEMHO-NPOCTPAHCTBEHHOW hopMe.

4. [na BO3HUKHOBEHWUS, OCYLLECTBMEHUS W 3aluTbl aBTOPCKUX nNpaB He Tpebyetca perucrtpaums
npoussegeHns unm cobnogeHne Kakmx-nmbo nHbIX popmanbHOCTEN.

B oTHoweHwnn nporpamm ans OBM un 6a3 gaHHbIX BO3MOXHa perncrpauus, ocylectsnsemas no xenaHuo
npaBoobnagaTens B COOTBETCTBMM C NpaBunamm cratbn 1262 Hactoswero Kogekca.

5. ABTOpCKMeE NpaBa He pacrnpoCcTPaHATCA Ha UAEeW, KOHUEeNUMM, NPUHLMNLI, METOALI, NPOLECCHI, CUCTEMBI,
cnocobbl, peleHnss TEeXHUYECKMX, OPraHM3auMOHHbIX UMW  WHbIX 3adad, OTKPbITMA, aKTbl, S3bIKK
nporpaMMmpoBaHms.

6. He aBnsatoTca o6bekTamn aBTOPCKUX MpaB.:

1) odmumanbHble OOKYMEHTbl FOCYAapCTBEHHbIX OpPraHoB W OpraHoB MECTHOro caMoynpasrieHns
MyHUUMNanbHbIX 06pasoBaHMii, B TOM YUCIie 3aKOHbI, OApYrne HOPMaTUBHbIE aKTbl, CyAeOHble pelleHus, UHble
mMaTepuanbl 3aKoHOA4ATENbHOro, agMWHUCTPATMBHOIO W cygebHOoro xapakrepa, oduuManbHble OOKYMEHThI
MeXOyHapOAHbIX OpraHM3auun, a Takke nx ouumnanbHble NepeBoabl;

2) rocygapcTBeHHble CMMBOMbI M 3Haku (dnaru, repbbl, opaeHa, AeHeXHble 3Haku u ToMy nogobHoe), a
TakKe CMMBOJbl U 3HAKN MyHULMNanbHbIX 06pa3oBaHnin;

3) nponsBegeHns HapodHOro TBopyecTBa (PONbKIOP), HE MMEKLLME KOHKPETHbBIX aBTOPOB;

4) coobLeHnst 0 cobbITMAX U hakTax, UMetoLne NCKNIOYUTENBHO MHOPMALMOHHBIN XapakTep (coobLieHns
0 HOBOCTSIX AHA, NporpaMMbl Tenenepeaad, pacnvcaHuns ABUKEHUst TPaHCMOPTHBIX CPEACTB 1 TOMY Nogo6Hoe).

7. ABTOpCKMe npaBa pacrnpoCTPaHAITCH Ha 4YacTb NPOU3BEAEHWS, HA €ero HasBaHue, Ha MepcoHax
npousBefeHnsi, ecnn Mo CBOEMY XapakTepy OHW MOryT ObiTb MPU3HaHbl CaMOCTOSATENbHLIM pPe3yrbTaToM
TBOPYECKOro TpyAa aBTopa M oTBevaloT TpeboBaHNAM, YCTAaHOBIEHHbLIM MYHKTOM 3 HacTosLWen cTaTbu.

Ctatbs 1260. NepeBoabl, NHbIE NPON3BOAHLIE Npon3BeaeHus. CocTaBHble NPON3BEOEHUS



1. lNepeBoayunKy, a TakkKe aBTOpPy WHOrO MPOM3BOAHOrO npousBedeHus (06paboTkKu, 3KpaHM3auumu,
apaHXUPOBKW, WHCLEHVWPOBKUM WNW ApYyroro nogobHOro npousBedeHws) MpuHagnexaT asBTopckue npasa
COOTBETCTBEHHO Ha OCYLLIECTBIIEHHbIE NEPEBOA U MHYIO NepepaboTKy Apyroro (OpUrMHanbHOro) Npon3BeaeHus.

2. CocraBuTento cbOpHUKa M aBTOPY MHOMO COCTaABHOrO Mpou3BeaeHus (aHTomnoruu, aHuuknonegun, 6asbl
OaHHbIX, UHTEpHeT-canTa, atnaca unu apyroro nogobHoro npoussefeHus) NpuHaanexat aBTOpPCKue npasa Ha
OCyLLLeCTBMEHHbIE MU NOABOP NN pacnonoXeHne MaTeprarnos (COCTaBUTENLCTRBO).

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

basoi paHHbIX ABNAETCA NpeacTaBneHHas B OOBEeKTUBHOM OpMe COBOKYMHOCTb CaMOCTOATENbHbIX
MaTepuanoB (cTaTeln, pacyeToB, HOPMAaTMBHbIX aKTOB, CyAeOHbIX peleHMn M MHbIX NOo4OGHbLIX MaTepuanos),
CMCTEMAaTU3MPOBAHHbLIX TaknM 0b6pa3om, YTOObI 3T MaTepmarnbl MOrK ObITb HanaeHbl U 06paboTaHbl C MOMOLLBIO
3NEKTPOHHON BbIYUCITUTENBHOM MaLUuHbI (OBM).

3. TlepeBoguuk, cocTtaButenb MO0 WHOW aBTOpP MPOU3BOOHOIO WM COCTaBHOIO NPOM3BEAEHUS
OCYLLECTBMAET CBOM aBTOPCKME NpaBa Mnpuv ycrioBmMmn COOMOAeHNsI MpaB aBTOPOB NPOU3BEeAEHNIA, NCMOMNb30BaHHbIX
ONsl CO30aHNsA NPOM3BOAHONO MITM COCTABHOMO NPOU3BEAEHUS.

4. ABTOpcKME MpaBa MepeBOAYMKA, COCTaBWUTENS W WHOrO aBTopa MPOU3BOOHOIO WM  COCTaBHOMO
Npov3BeaEHNS OXPAHAIOTCA Kak NMpaBa Ha CamMOCTOATENbHblE 00BHEKTbI aBTOPCKUX MPaB HE3aBMCUMO OT OXpaHbl
npaB aBTOPOB NPOM3BEAEHUI, HA KOTOPbIX OCHOBAHO MPOM3BOAHOE UMM COCTaBHOE NPOU3BeaEHME.

5. ABTOp npousBeneHus, MNOMELLEHHOTO B COOPHUKE WANM WMHOM COCTaBHOM MNPOW3BEAEHMM, BrpaBe
MCNonb3oBaTh CBOE NPOU3BEAEHME HE3AaBMCUMO OT COCTABHOrO MpPOU3BEAEHMWS, €CNN MHOE HE NpenyCMOTPEHO
AOroBOpPOM C co3gaTenemM COCTaBHOMO NPOM3BeAEeHMS.

6. ABTOopckMe npaBa Ha nepeBon, COOPHMK, MHOE NPOWM3BOAHOE WKW COCTaBHOE MpOu3BedeHVNe He
NpensiTCTBYOT APYrMM nvMuam nepeBoavTb Nnbo nepepabatbiBaTe TO XKe OpUrMHanbHOE NPOM3BeAeHne, a Takke
co3gaBaTb CBOW COCTaBHbIE MPOU3BEAEHMS MYyTEM MHOMO Noadopa nnu pacrnorioXXeHUs TeX e MaTepuarnos.

7. Vispatenio SHUMKNONEOUR, SHUMKIONEeOUYECKUX CroBapen, NepuvoguMYecKUX W  MNPOLOIIKaoLLMXCS
COOPHMKOB Hay4HbIX TPyOoB, raseT, XypHanoB W APYrMx MNepUuoavyecKkMx u3gaHun MpUHAANeXuT npaBo
NCMNonb30BaHWsA Takux usgaHun. Magatens Bnpaese npu noOOM MCNONb30BaHUM Takoro U3gaHus ykasbiBaTb CBOE
HanMeHoBaHue unu TpeboBaTb €ro ykasaHusl.

ABTOpbI NN UHbIE ObnagaTenn UCKMIYUTENBHBIX NPaB Ha NPOU3BEAEHMUS, BKIIOYEHHbIE B Takue usgaHus,
COXpaHSAT 3TV NpaBa He3aBUCMMO OT NpaBa M3gaTens unuM Apyrux nul Ha UCNOoNb30OBaHWE TakuxX M34aHun B
LernioM, 3a MCKMIOYEHNEM CryyaeB, Korga 3TU UCKMYMTENbHbIE NpaBa Obinyv nepefaHbl M3gaTento Unu apyrum
nuuam nmbo nepeLunuv K nsgatento Unu Apyrum nuuam rno UHbIM OCHOBaHMSAM, NPeSYCMOTPEHHbIM 3aKOHOM.

Ctatbs 1261. NMporpammbl ansa 9BM

ABTOpCkMe MpaBa Ha Bce Buabl nporpamm ans OBM (B ToM uncne Ha onepauuoHHbIE CUCTEMbI U
NporpaMMHble KOMMIEKChI), KOTopble MOryT ObiTb BblpaXkeHbl Ha MOOOM fA3bike U B MboN copme, BKMYas
NCXOOHBIN TEKCT U OOBEKTHbIA KOA, OXPaHAKTCHA TaK Xe, KaK aBTOPCKME MpaBa Ha NPOM3BEAEHUS nMTepaTypsl.
Mporpammont ana OBM sBnseTca npeAcTaBneHHas B OObEKTUBHOW hOPME COBOKYMHOCTb AaHHbLIX U KOMaHg,
npegHasHaYeHHblX Ans dyHkunoHmposBaHns 3BM u gpyrMx KOMMbIOTEPHbIX YCTPOWCTB B LENAX MNOfyYeHus
onpeneneHHoro pesynbTaTta, BKAYasd MOArOTOBUTENbHbIE MaTepuarnbl, MNOMyYeHHble B Xxo4e pas3paboTku
nporpammbl ana 3BM, u nopoxaaemble €10 ayanoBmadyarnbHble 0TOGpaXKeHUs.

CraTbsa 1262. l'ocygapcTBeHHas peructpauus nporpamm ans 3BM n 6a3 gaHHbIX

1. MpaBoobnagartenb B Te4eHME Cpoka AENCTBUS UCKIIOYUTENBLHOIO Npaea Ha nporpammy ana 3BM mnu Ha
6a3y OaHHbIX MOXET MO CBOEMY >XeNaHWUI 3aperncTpMpoBaTb TaKyl NporpaMMy WM Takyt 6asy OaHHbIX B
denepanbHOM opraHe UCMONMHUTENbHOW BNAcTW NO MHTENNEKTYanbHON COOCTBEHHOCTMU.

Mporpammbl ans 3BM u  6asbl [aHHbIX, B KOTOPbIX COAEPXaTCs CBEAEHUs, COCTaBrstoLime
rocy4apCTBEHHYKO TalHy, [OCYydapCTBEHHOW peructpaummM He noanexaT. JlMuo, nofaBliee 3asBKy Ha
rocyapCTBEHHYIO perncrpauuio (3asBuTenb), HeCeT OTBETCTBEHHOCTb 3a pasrfalleHne CBeAeHW O nporpaMmmax
ans OBM un 6asax gaHHbIX, B KOTOpbIX COAEPXaTCs CBEAEeHWs, COCTaBNSLME roCyAapCTBEHHYIO TalHy, B
COOTBETCTBMM C 3aKoHoAaTenbcTBoM Poccuickon degepaumm.

2. 3asBKa Ha rocygapCTBEHHY perucrpauuio nporpammbl ansd OBM wnm 6a3bl gaHHbIX (3asdBKa Ha
perncTpaumio) OImKHa OTHOCUTBCS K OgHOM nporpamme ang 3BM unu k ogHom 6a3e AaHHbIX.

3asBka Ha perncTpauuio AoMmKHa cogepxaTb:

3asBrieHNe O rOCyAapCTBEHHOW perucTpauumn nporpammbl ansg 3BM unu 6asbl gaHHbIX C yKasaHWeEM
npaBoobnagaTtensi, a TakkKe aBToOpa, €CNM OH He OTKasascs OblTb YNOMsSIHYTHIM B Ka4ecTBe TaKOBOro, M Mecrta
XUTENbCTBA UNN MECTa HaXOXAEHUS KaXaoro U3 HUX;

OenoHupyeMble Matepuansl, uaeHtudpuumpylowme nporpammy and 3BM wnmn 6a3y [aHHbIX, BKovas
pecbepar;

abzay ytpaTtun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-03.

MpaBuna odopMreHna 3asdBkM Ha perucTpauuio yctaHaBnvBaeT doedeparnbHbli OpraH UCMOSHUTENbHOMN



BMacTu, OCYLLECTBNSALWNA HOPMATMBHO-NPaBOBOE PErynMpoBaHne B cpepe MHTeNNeKTyanbHon CO6CTBEHHOCTY.

3. Ha ocHoBaHwn 3asBkM Ha perucTpauuio degepanbHbIi OpraH MWCMNOMHWUTENbHOW Bnactn Mo
WHTENNEeKTyanbHON CODOCTBEHHOCTM MpPOBEPSIET HanuuMe HeoOXOAMMbIX [OKYMEHTOB M MaTepuanoB, WX
COOTBETCTBME TPebOoBaHNSAM, NPeAYCMOTPEHHBIM NMYHKTOM 2 HacTosiLWen cTaTtbu. [1pn NONoXuTensHOM pesynetaTte
NPOBEPKN YKa3aHHbIA dhefepanbHblil opraH BHOCUT nporpammy Ans 3BM unu 6a3y gaHHbIX COOTBETCTBEHHO B
Peectp nporpamm ana OBM n B Peectp 6a3 gaHHbIX, BblaeT 3asiBUTENIO CBUAETENbCTBO O roCygapCTBEHHOM
pernctpaumm u nybnukyeT cBeAeHUs O 3aperncTtpmpoBaHHbIX nporpamme ans OBM wnn 6Gase gaHHbIX B
oduymnansHoM GronneTeHe 3Toro opraHa.

Mo 3anpocy ykasaHHOro defepanbHOro opraHa nmMbo no Cob6CTBEHHOW MHUUMATMBE aBTOP UMM UHOW
npaBoobnagaTens BNpase 4O MOMEHTa rocygapCTBEHHOW peructpauny nporpammbl ang OBM unu 6asbl gaHHbIX
OOMOSHSATb, YTOYHATE U UCMPaBNSATb AOKYMEHTbI U MaTepuansbl, Cogepxallnecs B 3asiBKe Ha permctpauuio.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Topsiaok rocygapCTBeHHOW peructpauun nporpamm anst 9BM n 6a3 gaHHbIX, OpMbl CBUAETENLCTB O
rocy4apCTBEHHOWN perncrpauum, nepedeHb yKasbiBaeMblX B HUX CBEOEHWI N NepeYvyeHb CBeAeHWUN, NyOrnnkyembix B
ocdmumansHoM OronneteHe enepanbHOr0 opraHa MWCMOSNHWTENbHOW  BNactu MO MHTENnekTyanbHown
COOCTBEHHOCTW, YyCTaHaBnuMBalTCA deaeparnbHbIM  OpPraHoOM WCMOMHUTENbHOW BMACTW, OCYLLECTBISIOWNM
HOpMaTUBHO-NPaBOBOE perynMpoBaHne B chepe UHTENNEKTyarnbHON COGCTBEHHOCTH.

5. MNepexoa UCKMIOYNTENBHOrO NpasBa Ha 3aperucTpupoBaHHble nporpammy and OBM wnnn 6a3y gaHHbIX K
OpYyromy nuuy no JoroBopy unu 6e3 goroBopa NOANEXWUT rocyaapCTBEHHOW pernctpaumm B hegepansHOM opraHe
WCNONHUTENBHON BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTN.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5.1. Tlo 3aseneHnto npaBoobnagatens degeparnbHbIi  OpraH  WCMOMHUTENbHOW  BractM Mo
WHTENNeKTyanbHON cO6CTBEHHOCTM BHOCUT M3MEHEHWSs, OTHOCSLLMECS K CBeAeHMsAM O npasoobnagarene un (Mnwm)
06 aBTOpe nporpammbl Ang ABM vnnu 6a3bl 4aHHbIX, B TOM YKCIE K HAMMEHOBaHWUIO UM UMEeHW npaBoobnagarens,
€ro MeCTy HaxOXOEHWs UM MECTY XWUTemnbCTBa, UMEHW aBTopa, agpecy ANs Nepenncky, a Takke U3MEHeHus,
CBSI3@aHHbIE C UCNPaBIIEHNEM OYEBUAHLIX U TEXHUYECKMX ownbok, B Peectp nporpamm gna 3BM unu Peectp 6a3
OaHHbIX U CBMAETENLCTBO O rOCY4apCTBEHHOM perncTpauum.

depepanbHbii OpraH WUCMOMHUTENBHOM BNACTM MO WHTENNEKTyanbHOM COOCTBEHHOCTU MOXET BHOCUTb
nameHeHnsi B Peectp nporpamm ans 3BM mnnu PeecTtp 6a3 gaHHbIX ANg ucnpasBneHnsi O4eBUOHbBIX U TEXHUYECKNX
owmnbok no coBCTBEHHOW wmHMUMaTMBE wWnu no npocbbe noboro nuua, npegsapuTensHO yBedoMMB 06 3TOM
npasoobnagarens.

depepanbHbli OpraH WCMOMHUTENBHOW BRAcTM MO WHTENNEKTyanbHOM COGCTBEHHOCTU Mybnukyet B
oduumnanbHomMm BronneTteHe ceefeHust 06 M3MeHeHusIx 3anuceit B Peectpe nporpamm ans 3BM unu Peectpe 6a3
OaHHBIX.

(n. 5.1 BBegeH ®eaeparnbHbIM 3akoHOM OT 12.03.2014 N 35-93)

6. CBepneHusi, BHeceHHble B Peectp nporpamm ansa 3BM wunu B PeecTp 06a3 gaHHbIX, cUMTalOTCS
OOCTOBEPHBLIMW, MOCKOSIbKY He Aoka3zaHo MHoe. OTBETCTBEHHOCTb 3a [OCTOBEPHOCTb MPEAOCTaBMEHHbIX OIS
rocyapCTBEHHOWN perncTpaumm CBeAEHUN HECET 3asBUTENb.

CraTbsa 1263. AyguoBuayansHoe nponssegeHme

1. AyanoBsusyanbHbiM NPOV3BEAEHNEM SBMSETCH NpoM3BeAeHune, cocTosuee U3 3adrkCcnpoBaHHON cepun
CBSA3aHHbIX Mexay cobown wu3obpaxeHun (C conpoBoXgeHnem unu 6e3 COMpOBOXAEHUS 3BYKOM) U
npegHasHa4YeHHoe NS 3pMTENBHOMO U CITYXOBOro (B Clyvae COMPOBOXAEHUSI 3BYKOM) BOCMPUATUS C MOMOLLBIO
COOTBETCTBYHLLUNX TEXHUYECKUX YCTPONCTB. AyaMOBM3yarnbHble MPOU3BEAEHMS BKIHOYAOT KMHEMaTorpadudeckne
Nnpou3BefeHns, a TaKke BCE NMPOU3BEOEHMS!, BbipaXXeHHblE CpeacTBaMu, aHanormMyHbIMU KMHeMaTorpadnyeckum
(Tene- n BugeodunbmMel U gpyrine nogobHble Npon3BeaeHns), He3aBMCMMO OT crocoba MX nepBoOHaYanbHOW Unu
nocnenytowen ukcaumu.

2. ABTOpamu ayamMoBM3yarnbHOro Npon3BeaeHUs SABNSATCS:

1) pexunccep-noCTaHOBLLNK;

2) aBTOp cueHapus;

3) KOMMO3UTOp, SABMSIOWMNCA aBTOPOM My3bIKanbHOMO npounsBedeHns (C Tekctom wunn 6e3 TekcTa),
cneumanbHO CO30aHHOro AN 3TOro ayanoBU3yanbHOro Npon3BeaeHNs.

3. Mpn nybnnyHom wucnonHeHun nunbo coobuwieHnn B admp wmnm no kabemo, B TOM 4ucne nytem
peTpaHcnsauMmn, ayauoBn3yanbHOro MpousBedeHust aBTOpbl My3blkanbHOrO npou3BedeHuns (C TekcToM unu 6e3
TeKkcTa), UCMOSMb30BAHHOMO B ayAMOBM3yanbHOM MPOU3BEAEHMM, COXPaHAOT MpaBO Ha BO3HArpaxgaeHue 3a
yKa3aHHble BUAbl UCMOMb30BaHWS X MY3blKanibHOTO NPON3BEAEHUS.

(B pea. PegepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 28.11.2015 N 342-03)

4. lMpaBa W3roToBUTENSA ayanoOBU3yanbHOro MNpPoOu3BeAeHWs, TO €CTb nuua, OpraHn30oBaBLUEro co3fdaHue
3TOro NpoussBeaeHus (npoatcepa), onpeaensitoTca B COOTBETCTBMM €O ctaTthen 1240 HacToswero Kogekca.

M3roToBMTENIO NPUHAONEXMUT UCKIIOYUTENBHOE NPaBo Ha ayauMoBU3yanbHOe NpousBefeHue B LiernoMm, ecnuv
WHOE He BbITeKaeT M3 JOrOBOPOB, 3aK/MIOYEHHbIX UM C aBTOpaMu ayanoBu3yanbHOro NPOVM3BEAEHUS, YKa3aHHbIMY B



NyHKTEe 2 HacTosILLEN CTaTbW.

WNarotoBuTtens npu nobom MCnonb30BaHMM ayanoBU3yanbHOro Npon3BedeHus BripaBe ykasblBaTb CBOE MMS
UnNn HamMeHoBaHWe nNnbo TpeboBaTb Takoro ykasaHus. [lpn OTCYTCTBUM [OKa3aTENbCTB MHOMO M3rOTOBUTENEM
ayavoBM3yarnbHOro MNpoM3BEeAEeHNst MPU3HaeTcs NUULO, MMsSi UM HaMMEHOBaHME KOTOPOro YyKa3aHO Ha 3TOM
npousseaeHnn obbl4HBIM 06pa3oMm.

(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxxgbli aBTOp Npou3BefeHusl, BOLWEALIEro COCTAaBHON YacTbio B ayAMoBU3yanbHOe Npou3BeAeHNe, Kak
CYyLLECTBOBABLLErO paHee (aBTOP NPOU3BEAEHMS, NMOSIOKEHHOrO B OCHOBY CLiIEHapus, U Apyrue), Tak u co3gaHHoro
B npouecce paboTbl Hag HUM (OnNepaTtop-NOCTAHOBLUMK, XYOOXHUK-MOCTAHOBLUMK W Opyrue), coxpaHseT
UCKMIOYNTENBHOE NPaBO Ha CBOE NPOM3BEAEHUE, 3a UCKIIOYEHWEM CIy4yaeB, KOrga 3TO MCKITYMTENBbHOE NpaBo
ObINo NepefaHo M3roTOBUTENIO UM APYTUM NvUaM fMbo nepeLusio K M3roToBUTENO UK APYrMM fiMuam Mo UHbIM
OCHOBaHUsIM, NPeAyCMOTPEHHBIM 3aKOHOM.

Crtatbs 1264. INpoekTbl ohmumanbHbIX JOKYMEHTOB, CUMBOJSIOB M 3HAKOB

1. MNpaBo aBTOpCTBa Ha MNPOEKT odmuUManbHOrO AOKYMEHTa, B TOM 4MCMe Ha MpOeKkT oduumanbHOro
nepeBofa TaKoro AOKYMEHTa, a Takke Ha MpoekT oduumanbHOro CMMBOMA UMW 3HAKa NPUHaANEXuT nuuy,
cO34aBLLUEMY COOTBETCTBYIOLLMI NPOEKT (pa3paboTyuky).

PaspaboTtuunk npoekta oduumanbHOro 4OKyMeHTa, CMMBOMa Uy 3Haka BnpaBe 06Hapo4oBaTh TakoW MPOEKT,
€CnM 3TO He 3anpeLLeHo rocyAapCTBEHHbIM OpraHoOM, OpraHOM MECTHOro CamMoyrnpaBneHWUs MYHULMManbHOro
06pasoBaHusa NnNM MeXAyHapoaHOW opraHu3aumen, No 3akasy KoTopbix paspaboTaH npoekT. [pn onybnukoBaHum
npoekTa pa3paboTynk BnpaBe ykasaTb CBOE MMSI.

2. lNMpoekT ocmumanbHOro AOKYMEHTa, CMMBOMA WM 3Haka MOXeT ObITb MCMOMb30BaH rocygapCTBEHHbLIM
OpraHoM, OpraHoM MEeCTHOIO CaMmoyfnpaBleHMs WM MEeXOYHapO4HOW opraHusauuen Anst NogroTOBKM
COOTBETCTBYHOLIErO OPUUNANbLHOIO OOKYMEHTa, pa3paboTkM cumBona wunu 3Haka 6e3 cornacusi pa3paboTyuka,
ecnvm npoekt obHapogoBaH pa3paboTyMkoM ANs UCMONb30BaHWS 3TMMWM OpraHoM WNM opraHu3auuen nmbo
HanpasreH pa3paboTyYMKoM B COOTBETCTBYIOLLMIA OPraH Um opraHnsauuio.

Mpu nogroToBke odMUManNbLHONO AOKYMeHTa, pa3paboTke oduumanbHOro CMMBOMA UMM 3HaKa Ha OCHOBE
COOTBETCTBYHOLLEr0 MpoeKTa B HEro MOryT BHOCUTbCA AOMOMHEHUS W U3MEHEHUS MO  YCMOTPEHUIO
rocy4apCTBEHHOINO OpraHa, oOpraHa MEeCTHOro CaMOYMNpaBrieHWs UM MeXZyHapoOHOW  opraHusauuu,
OCYLLECTBMAAIOLLMX NOATOTOBKY OpMLManbHOro AOKyMeHTa, pa3paboTky oduumansHOro CUMBOIa Unn 3Haka.

Mocne oduLmManbHOro NPUHATUSA K PACCMOTPEHMIO NPOEKTa rocyAapCTBEHHbIM OpraHOM, OPraHoOM MECTHOrO
CaMOynpaBrieHNss UM MeXOyHapoOHOW opraHu3auuen NpoekT MOXEeT WUCMofb3oBaTbCA 0e3 yka3aHus UMEeHU
pa3paboTyuka.

Ctatbs 1265. NpaBo aBTOPCTBa M NPaBO aBToOpa Ha UMS

1. MNpaBo aBTOpCTBa - MpPaBO MPU3HABaTbCs aBTOPOM MPOWM3BEAEHUS W NPaBO aBTOpa Ha WMMs - MpaBo
MCMNonb30BaTh UMK paspellaTb UCNOMb30BaHNE NPOU3BEAEHNS MO CBOUM MMEHEM, Mo BbIMbILLNEHHBIM MEHEM
(ncesgoHMMoM) unn 6e3 ykasaHus MMEHW, TO eCTb aHOHUMHO, HEOTHYXAaeMbl U HenepedaBaeMbl, B TOM 4ucre
npu nepefade Apyromy nuuy WM nepexode K Hemy WCKIYUTEeNbHOro npaBa Ha npoussedeHve wn npu
npegocTaBneHny Apyromy nuuy npasa UCnonb30BaHus nponssedeHns. OTkas OT 9TUX MPaB HUYTOXKEH.

2. lMpu onybnukoBaHNN NPON3BEAEHNA aHOHUMHO WIN MOA NCEBAOHUMOM (3a UCKIOYEHUeM cryyas, korga
NnceBAOHMM aBTOpa He OCTaBnsieT COMHEHUS B ero nu4HocTW) mspatenb (NyHKT 1 ctatbu 1287), ums unu
HauMeHOBaHWe KOTOPOro YyKasaHO Ha nNpou3BedeHWW, Mpu OTCYTCTBMM [0OKa3aTenbCTB MWHOMO CHMTaeTcs
npeacrtaBMTeneM aBTopa M B 3TOM KayecTBe MMeeT MNpaBo 3awuwartb npaBa aBTopa U obecneunBaTb WX
ocyluecTBrneHne. OTO NonoXeHne AeACTBYeT A0 Tex Mop, Noka aBTOp Takoro NpousBedeHWs He PackpoeT CBOH
FIMYHOCTb U He 3asiBUT O CBOEM aBTOPCTBE.

Cratba 1266. [NpaBo Ha HEMNPUKOCHOBEHHOCTL NMPOU3BEOEHUS 1 3aLUUTa NMPOM3BEAEHNS OT UCKAXKEHUI

1. He ponyckaetcs 6e3 cornacus aBTopa BHECEHME B €ro nNpou3BeeHMEe W3MEHEHWUN, COKpalLeHUn W
OOMOSHEHWI, CHabXeHMe nNPOu3BEeAEeHMS MNpU  €ero  MCMOSNb30BaHUU  UIMKCTPauUMsaMu, NpPeaucrioBUEM,
MOCINeCroBUEM, KOMMEHTAPUSIMU UIM KakMMK Obl TO HU ObINO NOACHEHWsSIMU (MPaBO Ha HEMPUKOCHOBEHHOCTb
npousseneHns).

Mpn ncnonb3oBaHMM NPOM3BEAEHMSI MOCIE CMEPTM aBTopa NuUUO, obragatolee UCKTHYUTENbHBIM NPaBoOM
Ha nNpou3BeneHne, BNpaBe paspeLlnTb BHECEHME B NPON3BeAeHNe U3BMEHEHUI, COKpaLLLEHWUIA NN OOMNONHEHWIA MpKU
YCIOBUN, YTO 3TUM HE UCKaXKaeTCs 3aMbICeN aBTopa U He HapyLlaeTCcs LenoCcTHOCTb BOCMPUATUSA Nponu3BeeHUs U
3TO HE NPOTUBOPEYNT BOSE aBTOpa, OnpeaeneHHO BblpaXeHHOM UM B 3aBeLlaHuu1, NMCbMax, AHEBHMKAX UM MHON
nucbMeHHon cdopme.

2. N3BpalyeHue, UCKaKeHUe UnuM MHOe M3MEHeHMEe MPOM3BEAEHUs, MOopoYvallmMe YecTb, JOCTOMHCTBO MU
OEeNOoByl0 penyTaunto aBTopa, PaBHO Kak M MocsraTenbCTBO Ha Takue OEWCTBUS, JalOT aBTOpY NpaBo TpeboBaTb



3alMThbl €ro YecTn, JOCTOMHCTBA UK OenoBOK penyTaumm B COOTBETCTBUM C NpaBunamm ctatbn 152 HacToswero
Kogekca. B atux cniyyasx no TpeboBaHMIO 3aUHTEPECOBAHHbLIX N AOMYCKAETCS 3aliMTa YecTV U AOCTOMHCTBA
aBTopa M Nnocrne ero CMepTu.

3. B cnyyasx, npeaycMoTpeHHbIX NyHKTOM S ctatbn 1233 n nyHkToMm 2 ctathn 1286.1 HacToswero Kogekca,
aBTOp MOXeT faTb corfacve Ha BHeceHue B Oyayliem M3MEHEHWW, COKpalleHUWA W [OMOMHEHWA B CBOE
npoussegeHve, Ha CHabXeHWe ero npu MCnonb30BaHUM UNNIOCTPAUMAMN U MOACHEHUSMU, €CNN 3TO BbI3BAHO
HeobxoOMMOCTbIO (UCnpaBneHne OoLwMbOoK, YTOYHEHWE WNUM OOMOMHEeHWe (akKTUYEeCKUX CBedeHUn W T.n.), npu
YCNOBUK, YTO 3TUM HE UCKaXKaeTCH 3ambiCen aBTopa 1 He HapyLlaeTcs LenoCTHOCTb BOCNPUATUS NPOU3BeaeHs.
(n. 3 BBepeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbs 1267. OxpaHa aBTOpCTBa, UMEHM aBTopa M HENPUKOCHOBEHHOCTU MPOMW3BEAEHUSI MOCHEe CMEpPTH
aBTOpa

1. ABTOPCTBO, UMSA aBTOpa 1 HEMPUKOCHOBEHHOCTb NPOU3BEAEHUST OXPaHSOTCA 6eCCPpOYHO.

2. ABTOp BnpaBe B nopsigke, NpeayCMOTPEHHOM AN Ha3Ha4YeHUs1 UCMONMHUTENs 3aBelwaHns (ctates 1134),
yKasaTb N1LO0, Ha KOTOPOE OH BO3NnaraeT OXpaHy aBTOPCTBA, MMEHN aBTopa U HEMPUKOCHOBEHHOCTM NPOU3BEAEHUS
(ab3ay BTOpom nyHkTta 1 crtatbu 1266) nocne cBOen CMepTU. ITO NULO OCYLLECTBNAET CBOM MOTHOMOYMS
MOXN3HEHHO.

Mpn OoTCyTCTBUM TaKMX YyKa3aHWA Unu B Clydae OTKasa Ha3Ha4YeHHOro aBTOPOM fuvua OT WUCMOSTHEHUS
COOTBETCTBYIOLLMX MOMHOMOYMIW, a TakkKe Mocrne CMepTu ITOro Nnuua oxpaHa aBTOPCTBA, MMEHW aBTopa W
HEMNPUKOCHOBEHHOCTW NPOM3BEAEHNSA OCYLLECTBNASETCA HacnegHUKaMmm aBTopa, Ux npaBonpeeMHMkamMum n pyrumm
3aNHTEPECOBAHHbLIMU NNLIAMMU.

Cratba 1268. NpaBo Ha obHapogoBaHNe Npov3BeaeHNs

1. ABTOpY MpWHaAnexwT npaBo Ha obHapogoBaHWe CBOEro MpPou3BedeHWsl, TO €CTb NPaBO OCYLLECTBUTb
OelCcTBMe Unu gaTb cornacue Ha ocyLlecTBeHne JencTBUs, KOTOpOoe BnepBble AenaeT NpousBeaeHne AOCTYMHbIM
Ons BceobLlero ceegeHus nytem ero onyonmkoBaHuns, nyGrmMyHOro nokasa, nybnnm4yHoro NCnonHeHus, coobLleHms
B 3bup nnm no kabento nmdo nobbiM Apyrum cnocobom.

Mpn 9aTOomM onybnukoBaHWeM (BbIMYyCKOM B CBET) S$BNSETCA BbINyCK B obpalleHne 9K3eMnnspoB
npousseneHvs, NpeacTaBnsaowmux cobom Konv nponssedeHns B nobon maTepmanbHoOn opme, B KONUYECTBE,
AOCTaTOYHOM ONS yAOBNEeTBOPEHMS pa3yMHbIX NOTpebHOCTeN NyBnmKkn ncxoas n3 xapakrepa npovM3BeaeHus.

2. ABTOp, nepefaslivin ApyroMy nuuy no [OroBopy MNpousBedeHne Ans WUCMONb30BaHUA, cyUTaeTcs
corfnacmsLUMMCS Ha 0BHapogoBaHMe 3TOro NPOU3BEAEHNS.

3. MNpowusBeaeHne, He 06HapoAOBaHHOE NP XWU3HW aBTopa, MOXeT OblTb 06HapO4OBaHO NOCMe ero cMepTH
nvuom, obragaoLmMM UCKMYMTENbHLIM NMPaBoOM Ha NpousBeaeHve, ecnn 06HapoJoBaHNe He MPOTMBOPEYNT BOSE
aBTopa npoussefeHus, ornpeaeneHHo BbIPaXeHHOW UM B NMMCbMeHHOW dhopMe (B 3aBeLlaHum, nucbMax, AHEBHUKaX
n ToMy nogobHom).

CraTbsa 1269. NpaBo Ha 0T3bIB
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. ABTOp MMeeT npaBo 0 dhakTnyeckoro obHapoaoBaHUA NPOM3BESEeHUA OTKa3aTbCHA OT paHee MPUHATOro
peleHns o ero obHapogoBaHUWM (MpaBO Ha OT3biB) MPU YCINOBUM BO3MELLEHUSI UL, KOTOPOMY OTYYXKAEHO
UCKMIOYUTENbHOE MpaBO Ha MPOWM3BEAEHME WM NPEAOCTaBIEHO MpPaBO  MCMOMb30BaHUS MNPOM3BEAEHMUS,
NPUYMHEHHbIX TAKUM peLLEHNEM YObITKOB.

2. MpaBuna HacTosLen cTaTb HE NPUMEHSAIOTCA K NporpammMam anst 3BM, k cnyxebHbiM Npon3BegeHMAM 1
K NPOM3BEeAEHUSAM, BOLLEALWMM B CITOXHbIN 00BLEKT (cTaTbs 1240).

Cratbsa 1270. NcknioumTensHoe npaBo Ha NpounsBedeHne

1. ABTOpy npou3BedeHUs WM WHOMY MpaBoobnagaTtento NpUHAANEXUT  UCKMIOYMTENbHOE NpaBo
ncnonb3oBaTb Npon3BedeHe B COOTBETCTBMU cO cTaTben 1229 HacTtodwero Kogekca B nobon dopme u nobbim
He MPOTUBOPEYALLMM 3aKOHY CMOCOOOM (UCKIUUTENBbHOE MPaBO Ha MPOU3BEAEHME), B TOM 4ucrie cnocobamu,
YKa3aHHbIMWU B MYyHKTE 2 HaCTOFH.LleVI CTaTbW. I‘IpaBoo6na,anenb MOXeT pacnopaxXaTbCA UCKMIYNUTENbHbIM NMpaBoOM
Ha npou3BeaeHUe.

2. Vcnonb3oBaHnem npousBeneHnst HE3aBMCKMMO OT TOro, COBEPLUAIOTCS N COOTBETCTBYHOLINE AENCTBUSA B
Lensax nssnedeHns npubbinu nnu 6e3 Takon Lenu, CYNTaeTCs, B YHaCTHOCTM:

1) BOCnpou3BedeHNe NPoOn3BEeAeHNs, TO eCTb U3roTOBMEHne OAHOro n Goree ak3emnnspa Npov3BeneHUs
Unu ero 4acTu B nobow matepuansHon dopMe, B TOM uucne B oopmMe 3BYKO- UMW BUOEO3aNncu, U3roToBrieHne B
Tpex M3MepeHusix ogHoro u Gonee ak3emnnsipa ABYXMEPHOrO NPOU3BEAEHUS U B [ABYX WU3MEPEHUSIX OOHOMO M
Gonee ak3emnnsipa TPeXMepHOro npoussefeHns. MNMpu 3Tom 3anucb NPOM3BEAEHUS HA ANEKTPOHHOM HOcUTerne, B



TOM uucrie 3anuck B namsatb OBM, Takke cumtaetcd BocnpousBedeHveM. He cumTaeTcsa Bocnpou3BedeHnem
KpaTKOCpOYHas 3anucb MpOuM3BEedEeHMsl, KOTOpasi HOCUT BPEMEHHbIA WM CryYalHbIM XapakTep W cocTaBnsieT
HEOTBEMIMEMYIO U CYLIECTBEHHYK YacTb TEXHOJIOTMYECKOro Mpouecca, WMEKLWeEro euHCTBEHHOW Lenblo
npaBoMepHOEe UCNONb30BaHWE NpPoM3BeAeHUss NGO OCyLLeCTBNAEMYO MHOPMALNOHHBIM MOCPEAHUKOM MexXay
TpeTbMMN NrUaMun nepegady nponsBeaeHns B MHPOPMaLNOHHO-TENEKOMMYHUKALUOHHOW CETU, NMPU YCNOBUMU, YTO
Takas 3anucb He UMeeT CaMOCTOATENBHOIO0 3KOHOMUYECKOTO 3HaYEHNS;

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) pacnpocTpaHeHue npousBedeHuMs MNyTeM MPOAaXW WM UHOrO OTYYXKAEHMS ero opurnHana unu
9K3EeMMMSPOB;

3) nybnuuHbli Noka3 npou3BedeHusi, TO ecTb nwbas [AeMOHCTpauus opuruHana wnvM 3K3emnnspa
npou3BefeHns HenocpeacTBEHHO NMBO Ha 3KpaHe C MOMOLLBIO MITEHKM, AMano3nTnBa, TENEBU3MOHHOIO Kaapa unm
MHbIX TEXHUYECKNX CPEACTB, a Takke AEMOHCTpauus OTAEeNbHbIX KagpOB ayAMOBM3yarnbHOIO npousBefeHust 6e3
cobnogeHns Mx MnocneaoBaTenbHOCTM HEMNOCPEACTBEHHO NMOO C MOMOLLBID TEXHUYECKMX CPeAcTB B MECTe,
OTKPbITOM Ans CBOOOAHOrO MOCeLeHns, WM B MeCTe, rae MNpPUCYTCTBYET 3HauuMTeNlbHOE YWUCIO Nul, He
npuMHagnexawmx Kk o6bIMHOMY Kpyry CEMbW, HE3ABUCMMO OT TOrO, BOCMPUHUMAETCS MpOM3BedEeHME B MecTe €ero
OEMOHCTpauun unn B Apyrom Mecte 04HOBPEMEHHO C AEMOHCTPaLMEN NPOM3BEAEHNS;

4) MNOPT OpurMHana unu aK3emMnsipoB NPOU3BEAEHMSA B LIENAX pacnpoCTpaHeHWs;

5) npokaT opurMHana unm ak3emnnsipa NpovM3BeaeHs;

6) nybnuyHoe ncnonHeHve Npov3BeneHUs, TO eCTb NpeacTaBrneHne Npoun3BeaeHUs B XUBOM MCMOMHEHUM
NN C MOMOLLBbID TEXHUYECKUX CpeacTB (pagmo, TeneBWAEHUS U MHbIX TEXHUYECKUX CPeacTB), a Takke Mokas
ayanoBM3yanbHOro Npon3BeneHus (C conpoBoXaeHnem unm 6e3 conpoBoOXAEHUS 3BYKOM) B MECTE, OTKPbITOM ANs
cBoBOAHOrO MOCeLleHnsl, UnNn B MecTe, rae MNpPUCYTCTBYET 3HAYMTENbHOE YUCHO NUU, He MpuHagnexawmx K
06bIYHOMY KpYry CeMbW, HE3aBUCUMO OT TOro, BOCMPUHMMAaETCH NPOu3BEAEHNE B MECTEe ero npeacTaBneHust unm
nokasa nmbo B pyrom MecTe O4HOBPEMEHHO C NPEeACTaBNEHMEM UMK MOKa3oM NPOU3BeaeHNS;

7) cooblieHne B adup, TO eCcTb COOOLLEHNE NPOM3BEAEHUs ONS BCEOOLEro cBedeHus Mo paguo umu
TENeBMAEHMIO, 3a UCKNoYeHneM coobuieHnss no kabemo. MNpu 3ToM noa cooblieHneM noHuMmaeTca nboe
JencTene, NocpeacTBOM KOTOPOro Mpou3BeAEHWE CTaHOBUTCHA AOCTYMHbIM AN CNyXOBOro v (Mnun) 3putenbHOro
BOCNPUATUS HE3aBUCUMO OT ero gpakTuyeckoro socnpuaTus nybnukon. Mpu coobweHnn npoussegeHnin B acoup
yepes CNyTHMK nog coobuwieHnem B 3up MOHMMAETCH NPUEM CUrHaNoOB C Ha3eMHOMW CTaHUMU Ha CAYTHUK U
nepegaya CurHasnoB CO CMyTHMKA, MOCPEACTBOM KOTOPbIX Npou3BefeHne MoxeT OblTb JoBeAeHO 40 Bceobluero
cBedeHMs He3aBWCMMO OT ero daktnyeckoro npuvema nybnukon. CoobleHne KooupOBaHHbIX CUIrHamoB
npusHaeTca cooblieHnem B admp, €Cnu CpeacTBa AEKOOUPOBaHMS NPeaoCTaBnsATCS HEOrPaHUYEHHOMY Kpyry
nvL, opraHm3aumen 3MpHOro BELLAHNS UIN C €€ COrnacus;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) coobuieHne no kabento, To ecTb cooblieHne nNpov3BefeHuss Ansa Bceobliero ceBegeHus No pagvo v
TENeBMAEHNIO C NMOMOLLbI0 Kabensi, NpoBoAda, OMNTMYECKOro BOJSIOKHA WM aHanorumyHbix cpeactB. CooblieHue
KOOWPOBAHHbLIX CUTHanNoB npu3HaeTcsa coobluieHnem no kabento, ecnv cpeacTBa  LAeKOAMPOBaHUA
NpenocTaBnalTCA HEOrPAHNYEHHOMY KPYTy NULL OpraHM3aunei kKabenbHOro BellaHus unm ¢ ee cornacus;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8.1) peTpaHcnsaums, TO eCTb NPUeM 1 0gHOBpeMeHHOe coobLueHne B aump (B TOM YMCre Yepes CryTHUK) unm
no kaben NMonHOM U HEU3MEHHOW paauo- UK Tenenepenadvn nubo ee CyLeCTBEHHOM YacTu, coobLliaemon B
achmp vnm no kabento opraHu3aumnen 3hMpHOro nnm KabenbHOro BeLLaHus;

(nn. 8.1 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

9) nepeBog unu gpyras nepepabotka npou3BegdeHus. lMpu aTom nog nepepaboTkon Npov3BEAEHUS
NMOHUMAETCs1 CO3[aHMe MPOU3BOAHOIO Npou3BeAeHUs (06paboTKM, 3KpaHM3aUUKN, apaHXUPOBKU, MHCLEHUPOBKN U
TomMy nogo6Horo). Mog nepepaboTkon (Mogudmkaument) nporpammbl ansg 3BM mnnu 6asbl gaHHbIX MOHUMAOTCA
nodble UX M3MEHEHUS, B TOM 4YMCre NepPeBOA TaKOW MporpaMmmbl UMM Takoh Gasbl AaHHbIX C OAHOMO A3blka Ha
OPYron A3blK, 3a UCKMOYeHMeM afjantaumun, TO eCTb BHECEHUS M3MEHEHUN, OCYLLECTBISAEMbIX UCKTYUTENBHO B
uensix yHKUMOHMPOBaHUS nporpammbl Ans OBM unu 6a3bl gaHHbIX Ha KOHKPETHbIX TEXHWYECKMX cpeacTBax
nonb3oBaTens Uy nog, ynpaeneHneM KOHKPETHbIX NPorpamMmm nosib3oBaTens;

10) npakTuyeckass  peanusaums  apXMTEKTYPHOro,  AM3AWHEPCKOro,  rpafgoCTPOMTENBHOIO WU
CaZ0BO-NapKoOBOro NPOEKTa;

11) poBegeHue npounsBefeHns 40 BCeobLero cBeaeHnst Takum obpasom, YTo Nnboe N1Lo MOXET NOMy4YnTb
OOCTyn K npou3BedeHuo m3 nwoboro mecta m B nwoboe Bpemsa no cobctBeHHOMy Bbibopy (goBegeHve [o
BceobLLero ceegeHus).

3. lNpaktuyeckoe NpPUMEHEHME MOSOXEHWIA, COCTaBMIAOWUX COAEPXKaAHNE MNPOV3BELAEHUs, B TOM 4uUcne
NONOXEeHW, NPeacTaBNALWMX CODON TEXHNYECKOE, SKOHOMUYECKOE, OPraHn3aLMOHHOE UMW MHOE pEeLLleHne, He
SIBNAETCA MCMONb30BaHMEM MNPOU3BEAEHUA NPUMEHUTENBHO K MpaBunam HacTosWEen rnaBbl, 3a WCKNOYEHUEM
NCNONb30BaHWs, NPegyCMOTPEHHOro noanyHKToM 10 nyHKTa 2 HacTosLEen cTaTbMu.

4. MNpaBnna noanyHKTa 5 NyHKTa 2 HacTosLLEeN CTaTbW He MPUMEHSIIOTCA B OTHOLLEHUM NporpamMmbl Ans 9BM,
3a UCKITKOYEHMEM Criyyas, Korga Takas nporpaMmma sBMAsieTcsi OCHOBHbIM 06 BEKTOM NpokaTa.



Cratba 1271. 3Hak oxpaHbl aBTOPCKOro npaea

MNpaBoobnagaTens ANS OMNOBELLEHUS O NpPUHAAnexaleMm emy WCKNoYUTeNbHOM MpaBe Ha npou3sBedeHue
BrpaBe MWCMONb30BaTb 3HAK OXpaHbl aBTOPCKOro npasa, KOTOPbIA MOMELWAeTCs Ha KaxaoMm dk3emnnspe
Npou3BeaeHns U COCTOUT U3 CreayloLwux 3IeMeHTOB:

natuHckom 6ykebl "C" B OKPY>XHOCTW;

UMEHW U HaMMeHoBaHWs NpaBoobnagaTens;

roga nepsoro onybrnMkoBaHMs NponsBeaeHus.

Ctatbs 1272. PacnpocTpaHeHue opurmHana unm aK3emnnsipoB onyGrMKOBaHHOMO NPOV3BeAeHMs!

Ecnn opurmHan wnu 3k3eMnnspbl NpOM3BEOEeHNs MpPaBOMEPHO BBEAEHbI B TpaXkdaHCKMA 00OpoT Ha
Tepputopun Poccuiickon ®egepaumm nytem Mx Npodaxku UM MHOTro OTYYXKAEHUS!, AarnbHeNlee pacnpocTpaHeHne
OopurMHana unu sK3emMnsipoB Npou3BedeHns AonyckaeTtcst 6e3 cornacust npasoobnagartensa n 6e3 Boinnatbl emMy
BO3HarpaxxgeHusi, 3a UCKNYeHneM criydasi, npeaycMmoTpeHHoro ctatben 1293 HacToswero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1273. CBo60aHOE BOCNPOM3BEAEHNE NPON3BEAEHMS B JIUYHbIX Liensx

1. DonyckaeTtca 6e3 cornacus asTopa wnu MHOro npasoobnagatens n 6e3 BbiNNaTbl BO3HarpaxgeHus
BOCNPOM3BEAEHNE TPaXKAAHWMHOM NPW  HEOBXOOMMOCTU W UCKMIOYUTENbHO B JIUYHbLIX LEnsxX MnpaBoOMEpHO
06Hapoa0BaHHOIO NPOU3BEAEHNS], 38 UCKITIOYEHNEM:

(B peq. PepgepanbHoro 3akoHa ot 04.10.2010 N 259-93)

1) BOCnpom3BeaeHUs Npou3BeaeHNI apxXMTeKTypbl B (DOpMe 34aHNMA 1 aHaNOrMUHbIX COOPY>KEHWI;

2) BocrnpousBegeHnsa 6a3 AaHHbIX WM WX CYLWECTBEHHbIX YacTel, Kpome cryyaeB, MpedyCMOTPEHHbIX
ctatben 1280 HacToswero Kogekca;

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) Bocnpou3BeaeHuns nporpamm ana 3BM, kpome cnydaes, npegycMOTpeHHbIX cTatben 1280 HacToswwero
Kopekca;

4) penpofyumpoBaHus KHUM (MOMHOCTBIO) U HOTHBIX TEKCTOB (CTaTbhd 1275), TO ecTb MX HPaKCUMUITbHOIO
BOCNPOM3BEAEHUSA C MOMOLLbIO MOObIX TEXHUYECKMX CPeaCTB, OCYLLEeCTBASEMOro He B Lensax n3aaHus;

(nn. 4 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) BMaeosanucu ayamoBu3yaribHOrO NpPoM3BeAeHWs npu ero nyornMyHom WMCNOfIHEHWM B MECTE, OTKPbITOM
Ans cBoOOOHOrO MOCeLLeHUs, UM B MecTe, rae NpUCYTCTBYET 3HaYMTENbHOE YMCNO MWL, He MpuHagnexawmx K
0BbIYHOMY KPYTy CEMbMU;

6) BoCnponsBeAeHVs ayamoBMU3yanbHOro NpousBedeHns ¢ NOMOLLbI MPOodecCnoHanbHOro obopyaoBaHus,
He nNpegHa3Ha4YeHHOoro A UCNOMb30BaHUS B AOMALUHMX YCITOBUSIX.

2. B cnyvae, korga BocnpousBegeHne OHOrpaMM U ayaMoBU3yaribHbIX NPOM3BEOEHUA OCYLLEeCTBNAETCS
UCKMIOYUTENBHO B JIUYHBIX LEnsX, aBTopbl, WCMOMHWUTENW, WU3roToBUTENM (PoHOrpaMMm U ayamoBU3YyarbHbIX
npousBeaeHnin UMeoT NMPaBo Ha BO3HarpaxaeHue, npegycMmoTpeHHoe ctatben 1245 HacTtosiwero Kogekca.

(n. 2 BBegeH ®epgepanbHbiM 3akoHoM OT 04.10.2010 N 259-93)

Cratba 1274. CBoGogHoe ucnonb3oBaHWe npousBefeHus B MHPOPMALMOHHBIX, HayYHbIX, Y4€OHbIX Mrn
KYNbTYPHbIX Lensx

1. [lonyckaeTcsa 6e3 cornacus aBTopa Unu MHoro npaBoobnagatenst u 6e3 BbinmnaThl BO3HArpaXaeHusl, Ho ¢
006s3aTenbHbIM yKasaHMeM UMeHU aBTopa, Npou3BeaeHe KOTOPOro UCMOSb3YeTCsl, U UCTOYHWUKA 3aUMCTBOBAHUS:

1) UMTUPOBaHNE B OpUrMHare WU B NepeBoAe B Hay4yHbIX, MONIEMUYECKUX, KPUTUYECKUX, NHPOPMALIMOHHBIX,
y4eOHbIX LieNnsiX, B LIeNsiX packpbITUS TBOPYECKOro 3ambicria aBTopa NpaBoMepHO 06Hapo40BaHHbIX NPOU3BEAEHNI
B 06beme, onpaBAaHHOM LENbo LIMTUPOBAHKS, BKIOYas BOCNPOU3BEAEHME OTPLIBKOB M3 ra3eTHbIX W XKYpHaNbHbIX
ctaten B oopme 0630poB neyaty;

(nn. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) wncnonb3oBaHWe MPaBOMEPHO OOHApPOAOBAaHHLIX MPOM3BEOEHUA W OTPLIBKOB M3 HWX B Ka4yecTBe
UNNCTpauuni B U3daHnsx, paguo- n Tenenepegadax, 3BYKO- M Buaeo3anucsx y4ebHoOro xapakrepa B obbeme,
onpaBAaHHOM MOCTaBMIEHHON LIENbIO;

3) Bocnpou3BegeHWe B MNEPUOAMYECKOM MeyaTHOM WU3daHuM M Nocnegylollee pacrnpocTpaHeHue
9K3EeMMNNSPOB 3TOr0 U3faHusa, cooblueHne B adump unu no kabento, goBedeHWe [0 Bceobllero cBepeHust
NpaBoOMEPHO OMyGNMKOBaHHbLIX B MNEPUOAMYECKUX MeYaTHbIX WM3OaHUSAX CTaTell No TEeKyLMM 3KOHOMMWYECKMM,
NONUTMYECKUM, COLMarnbHbIM U PENUIMO3HBIM BOMpocaM Nnbo nepenaHHbix B admp unu no kabento, AoBeAeHHbIX
[0 BceobLlero ceefeHus NPOM3BEAEHUMA Takoro Ke Xapakrtepa B Cryyasix, eCcnv Takue BOCMNpousBeneHue,
coobLleHne, foBeeHne He Obiny cneuunanbHO 3anpeLleHbl aBTOPOM MU MHbIM NpaBoobnagatenem;

(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)



4) Bocnpou3BedeHWe B MNEepuMoguUYecKoM MNeyvyaTHOM Wu3daHuuM U Mnocrnegywee pacnpocTpaHeHue
3K3EeMMNMsIpoB 3TOro u3gaHus, coodlleHne B acmp unm no kabento, goBefeHve 4o Bceoblero ceegeHns nybnnyHo
MPOU3HECEHHbIX MONUTUYECKMX pedel, obpalleHuid, LOKNagoB M aHanorMyHbIX Npou3BeAeHu B 00bewme,
onpaBAaHHOM MHOpMaLUMOHHOM Lenbto. [Mpy aTOM 3a aBTopamMu Takmx NPoOM3BEAEHUI COXPaHSETCS NpPaBoO Ha MX
ncnonb3oBaHve B COOPHUKaXx;

(nn. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpousBeneHue, pacnpocTtpaHeHue, cooblleHme B acup M no kabento, goBeaeHve 00 Bceobliero
cBefeHus B ob63opax TekyLmx cobbiTun (B YaCTHOCTU, cpeactBamu oTorpaduu, KuHemaTorpadumn, TenesnaeHns
W paguo) NpousBefeHUN, KOTOpble CTaHOBATCHA YBUOEHHBbIMW UMM YCAbILWAHHBIMKM B X04e Takux coObITuiA, B
obbeme, onpaBgaHHOM UHOPMALIMOHHOM LiENbHo;

(nn. 5 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) nybnnyHoe WCMonHeHWe npaBOMEPHO OOHApPOAOBaHHbLIX MPOM3BEAEHWUWA MyTEM WX MNPeACTaBreHus B
XMBOM MCMOMHEHUN, ocyllecTBrsiemoe 6e3 uenu m3BnedeHus npubbinnm B 0OpasoBaTenbHbIX OpraHM3aumsx,
MeOULMHCKNX opraHmsaumsx, opraHm3aumsx coumanbHoro obcnyXnBaHms n YyUYpEXOAEHNSIX
YrONTOBHO-UCMOSTHUTENBHON CUCTEMbI pPaboTHUKaMK (COTPyAHMKaMW) AaHHbIX OpPraHu3auui u YYpexgeHun wu
nuuamu, COOTBETCTBEHHO OOCNYXMBaeMbiMW [OaHHbIMW OpraHM3auusMu UM  COAEPXALUUMUCS B AaHHbIX
yUYpexXaoeHusXx;

(B pea. PepepanbHbix 3akoHoB 0T 12.03.2014 N 35-93, o1 28.11.2015 N 358-93)

7) 3anucb Ha 9NEeKTPOHHOM HocuTene, B TOM 4Yucne 3anucb B namsats 3BM, n gosegeHve go Bceobuiero
cBefeHus aBTopedepaToB guccepTaumm.

(nn. 7 BBegeH ®egepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. Co3pgaHne 3K3eMnmsipoB NpaBoMepHO 0OHapOOOBaHHbIX MPOM3BEAEHUN B hopMaTtax, npegHa3HauYeHHbIX
UCKIMIOYNTENBHO AN MCNONb30BaHUS crnenbiMyi 1 cnabosnaawmummn (penbedHo-TOYEYHbIM LPUATOM U OPYrMU
cneumanbHbiMK cnocobamun) (cneumanbHbix popmaTtax), a Takke BOCNPOM3BEAEHME W PaACMpOCTPaHEHWE TaKuX
ak3emnnspoB 6e3 uenu u3eBrneyeHuss npubbinn gonyckatoTtcs 6e3 cornacusi aBTopa wunmu MHoro obnagartens
NCKMIOYNTENBHOMO NpaBa M 0e3 BbiNNaTtbl eMy BO3HArpaK4eHusl, HO ¢ 00A3aTeNbHbIM yKa3aHWeEM MIMEHWU aBTopa,
npousseneHne KOTOPOro UCMomMb3yeTCs, U UCTOYHMKA 3aMMCTBOBaHNS.

Brnbnuotekn MorytT npegoctaBnATb CrnenbiM U criaboBuaALMM 3K3EeMMMspbl NPOM3BEAEHWNI, CO3AaHHbIE B
cneumanbHbiX opmartax, BO BpeMeHHoe 6e3Bo3Me3gHOe NoNnb3oBaHWe C Bblgayen Ha OOM, a Takke MnyTem
npegocTaBneHns 4ocTyna K HUM Yyepe3 MHAPOPMaLNOHHO-TENEKOMMYHUKALNOHHbIE ceTu. NepeyeHb cneunanbHbiX
dopmaros, a TaKke nepeyveHb bubnuorek, npeaocTaBnsoLLnX aoctyn yepes
WH(POPMALIMOHHO-TENEKOMMYHUKALMOHHbIE CETU K 3K3eMNnsipam MNpPou3BEeAEHMN, CO34aHHbIX B cneuuarnbHbIX
dopmaTax, W nNOPsSiAOK MpedoCTaBneHuMs Takoro p[ocTtyna onpegenstotca [lpaeButenbctBoM Poccuinckon
denepaumm.

He ponyckaeTcs noboe ganbHewlee BOCNPOM3BEAEHNE UMW JOBeAEeHNE OO0 BCEOOLWEro cBeAeHUS B UHOM
dopmaTe 3K3emnnspa NPou3BedEeHUs, MpefHa3HaAYeHHOro WCKMIYUTENBHO ANs WCMOMNb30BaHWUS CrenbiMn U
cnaboBuasaLLMMM.

MonoxeHns HacToAWEro nyHKTa He MPUMEHSIIOTCA B OTHOLUEHWMM MPOU3BEAEHWN, CO3[aHHbIX B LEnsax
MCMNonb30BaHWa B cneumanbHblX dopMaTtax, a Takke B OTHOLIEHUM (POHOrpamm, COCTOSILLUUMX B OCHOBHOM W3
My3blKanbHbIX NPON3BEAEHUN.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. DonyckatoTca 6e3 cornacus aBTopa MNu MHOro npaBoobnagatens M 6e3 BbiNnatbl BO3HArpaXxgeHus
TU(PNOKOMMEHTMPOBaHNE, CHabXxeHWe npou3BedeHns CypaonepeBOAOM B Uensx obneryeHws BOCMPUSATUSA
npousBegeHns nuuamm ¢ orpaHUYeHHbIMU PU3NHECKMMU BO3MOXHOCTSIMM.

(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. Co3paHvne Npou3BefeHNst B XaHpe NUTEpPATYPHOW, My3blkallbHOW MM MHOW napoauu nubo B KaHpe
KapukaTypbl Ha OCHOBe [Jpyroro (OpUrMHambHOro) npaBOMEPHO OOHApPOAOBAHHOIO MNPOU3BEOEHUs U
ncnonb3oBaHWe 3TUX Napoguin nMbo KapukaTypbl gonyckalTcs 6e3 cornmacusa aBTopa wnm uHoro obrapartens
UCKIMIOYUTENBHOMO NpaBa Ha opurnHanbHoe npousseneHne n 6e3 BbinnaTbl eMy BO3HArpaXaeHus.

(n. 4 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratba 1275. CBobGogHoe mncnonb3oBaHne nNpounsBeneHus bnbnumorekamm, apxmeamm n obpasoBaTesibHbIMU
opraHusaumsimm
(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. O6u.|,e,u,00Tyng|e O1bnnoTekn, a Takke aApXuBbl, OOCTYN K apXUBHbIM OOKYMEHTaM KOTOPbIX HE OrpaHU4eH,
npn ycrnoBun OoTCyTCTBUA Lern n3srie4eHnd I'IpI/l6bIﬂl/I BnpaBse 6e3 cornacus aBTopa unn NHoro npaBoo6nap,aTenﬂ
n 6e3 BbINnaThbl BO3HarpaxageHuna npegoctaBnATb BO BpeMeHHOoe ©6e3B03Me3gHOE Nonb3oBaHME (B TOM 4ucne B
nopAagke B3aMMHOIO WMCMNOJIb30OBaAHUA OnbnMoTEYHbIX pecprOB) opurnHanbl U 3K3eMnnAapbl npomsse,quMVl,
npaBomMepHO BBeEHHbIE B rpa>|<,1:|,aHC|<|/||7| O60pOT.

I'Ipvl 9TOM 3K3eMnnAapbl I'IpOI/I3Be/J,eHI/II7I B 3HeKTp0HHOl71 cbopme MOryT npenocTtaBnATbCA BO BpPEeMEHHOe
0e3BO3Me3HOE MOSIb30BaHUE TOJNIbKO B MOMELLEHMN OUBIMOTEKM wnn apxmea npun YycnoBumnm WUCKNKYEHNA



BO3MOXXHOCTU faribHenLero co3gaHus Konmn npon3sBeaeHunin B aNeKTpoHHoN dopme.

2. ObwenocTynHble 6GUBMOTEKM, a TaKkKe apxuBbl, 4OCTYM K apXUBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHuNyeH,
npu YyCrnoBMKN OTCYTCTBMSA Lienu n3sneveHus npubeinu enpase 6e3 cornacmsa asTopa unm MHOro npasoobnagartens
n 6e3 BbiNNaTbl BO3HArpaxgeHusi, HO C obs3aTernbHbIM YyKa3aHMEeM MMEHW aBTopa, Npou3BedeHMe KOTOPOro
NCMNOMnb3yeTCs, U UCTOYHMKA 3aMMCTBOBAHMSA co3daBaTb €QUHUYHbIE KOMWUW, B TOM YUCIE B 3MEKTPOHHON dopme,
3K3EeMNMSPOB NPOU3BEAEHUN, NPUHAANEXALLMX UM U NPaBOMEPHO BBEAEHHbIX B rpaXgaHcKkuii oboporT:

1) B uenax obecneyeHns COXpaHHOCTU 1 AOCTYNHOCTU AN1s NONb30oBaTenen:

BETXMX, U3HOLLUEHHbIX, UCMOPYEHHbIX, AE(EKTHbIX 3K3EeMNNAPOB NPON3BEAEHNN;

€0WHWNYHBIX U (UNKN) PedKux 3K3EeMMNNAPOB NPOU3BEAEHUN, PYKOMUCEN, BblAaya KOTOPbIX Mofb3oBaTensmM
MOXET NPUBECTU K X yTpaTe, MopYe UMN YHUUTOXKEHWIO;

3K3eMMmMspoB MponssefeHuin, 3anucaHHbIX Ha MalUMHOYUTaeMbIX HOCUTENAX, A5 MOSfb30BaHMA KOTOPLIMU
OTCYTCTBYIOT Heob6X0aMMble CPeacTBa;

3K3eMNNSpoOB MPOM3BEAEHUIN, UMEIOLUMX WCKIIYMTENBbHO HayyHoe u obpasoBaTenbHoe 3HadeHue, npwu
YCINOBUK, YTO OHM He MepensfaBanucb CBbille AEeCATU NeT ¢ AaTbl BbIXo4a B CBET WX NOCrnegHero usgaHus Ha
Tepputopun Poccunckon depepaumm;

2) B LUenAX BOCCTAHOBMEHWS, 3aMeHbl YTPAYEHHbIX UMM UCMOPYEHHBIX 3K3EMMNNSPOB NPOU3BEOEHUN, a TaKkKe
ONs  NpefoCTaBMneHUs 9K3eMnnspoB MpousBedeHVUn OpyrMM  YyTpaTuMBLUMM WX MO  Kakum-nnbo npuynHam
06LenocTynHbeiM BMbnmoTekam nnu apxmeam, 4OCTYN K apXUBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHnYeH.

3. Konun ak3eMnnsapoB npoussBeneHui, co3faHHble B 3NEKTPOHHON hopMe B COOTBETCTBUM C MYyHKTOM 2
HacTosiLLen cTaTbW, MOryT MPefoCTaBnATbCA Mnofb3oBaTensM € cobniogeHvem YCnoBun, npegyCcMOTPEHHbIX
NyHKTOM 1 HacTosALlEen cTaTbM.

4. bubnuoTekn, nomny4varolime 3K3eMNAsapbl AUccepTauuii B COOTBETCTBUM C 3aKOHOM 06 obs3aTernibHOM
3K3eMnnsape JOKYMEHTOB, NpKW YCOBMKN OTCYTCTBUS Lienu nssrnedeHns npmbelnu Bnpase 6e3 cornacus asTopa unm
nHoro npasoobnapatens u 6e3 BbiNMaTbl BO3HAarpaXXgeHUs, HO C 00A3aTenbHbIM YyKasaHWeM WMeHW aBTopa,
npoussefeHve KOTOPOro MWCNoMb3yeTCcs, U WUCTOMHMKA 3auMMCTBOBaHWS co3faBaTb €AMHWYHbIE KOMUW TaKuX
avccepTraunin, B TOM Yncne B 9NeKTPOHHOM dhopMe, B LeNnaX, MpegyCMOTPEHHbIX MYHKTOM 2 HacTosILen CTaTby.

Konun pgucceptaumin, cosgaHHble B 3NEKTPOHHOW popme, MOryT npegocTaBnATbCA Mofb3oBaTensm C
cobnogeHeM ycrnosun, NpeaycMOTPEHHbIX MyHKTOM 1 HacTosLwen ctaTbm.

5. O6bwepocTynHble BUBNMOTEKM, a Takke apxmBbl, 4OCTYN K aPXMBHbLIM JOKYMEHTaM KOTOPbIX HE OrpaHuyeH,
npu ycnoBsmu OTCYTCTBUA Lienun u3BneyeHus npubbinu Bnpase 6e3 cornacmsa asTopa uMnm MHOro npasoobnagarens
n 6e3 BbiNMaTbl BO3HArpaxgeHusi, HO ¢ obs3aTenbHbIM yKa3aHMeM VMMEHW aBTopa, Mpou3BedeHue KOTOPOro
NCMNOMnb3yeTCs, N UCTOYHUKa 3aMMCTBOBaHWS cO34aBaTb B €QVHCTBEHHOM 3K3eMNNnsApe 1 NpeaocTaBnsaTb Konuu, B
TOM 4uCfe B 3NEKTPOHHOW dopme, OTAEeNbHbIX CcTaTted M ManooObeMHbIX MpPOM3BEeAEHUI, MNpPaBOMEPHO
onybnMKoBaHHbIX B COOPHUKaX, rasetax M APYrnx NepMoanyeckmx neyvaTHblX M3AaHWAX, KOPOTKMX OTPbIBKOB M3
MHbIX NPAaBOMEPHO OMyGNIMKOBaHHbIX MUCbMEHHbIX Npou3BedeHuii (C nnnmcTpaunamu nnu 6es unncTpauunn) no
3anpocaM rpaxgaH Ans Hay4HblX 1 o6pasoBaTeribHbIX Lenen.

6. ObpasoBaTtefbHble OpraHu3auuyM NpuW YCroBWM OTCYTCTBUSA LENU u3BneyeHus npubbinu Brnpase 6e3
cornacua asTtopa W 0e3 BbiMnaTbl BO3HarpaxgeHus, HO C obs3aTenbHblM yKasaHWEM WMeHW aBTopa,
npoussegeHne KOTOPOro MCMonb3yeTcsd, W MCTOYHMKa 3aMMCTBOBAHUSA co3daBaTb KOMWW, B TOM 4YuChe B
3NeKTPOHHOW hopme, OTAEeNbHbIX CTaTeln M Manoob6bEMHbIX MPou3BedeHVA, NPaBOMEPHO OMybrMKOBaHHbLIX B
cbopHukax, rasetax M Apyrmx NepuUoauHeckUx neyaTHbIX M3OaHUAX, KOPOTKMX OTPbIBKOB M3 WHbIX MPaBOMEPHO
0onybrMKOBaHHbIX MUCbMEHHbLIX NPOU3BEeAeHWU (C unncTpaumamm nnu 6e3 nnncTpauun) u NpegocTasnaTe 3T
konun obydarwmmes M negarormyeckum paboTHUKaM ANd NpoBedeHUS 9K3aMEHOB, ayOUTOPHbIX 3aHATUA U
CaMOCTOATENbHOM NOATOTOBKM B HEOOXOAUMBIX NS 3TOr0 KONM4yecTBax.

7. TocypapcTBeHHble apxuBbl B npefenax CBOEW KOMMETEeHUMW BrpaBe cosfaBaTb €AWHUYHbLIE KONWUW
npoussefeHvit, pasMeLleHHbIX B ceTn "VIHTepHeT", Ans XpaHeHUs B apXvMBe C WCKITIOYMEHMEM MocreayloLero
BOCMNpPOWU3BeAEHMS 1 JoBeeHUs: 4O BCceobLuero cBeaeHus.

Cratbst 1276. CBobogHoe MCnosb3oBaHWe NpPou3BeAeHUsl, MOCTOSIHHO HaxoasLWerocs B MecTe, OTKPbITOM
Ansa cBoboaHoro noceleHus
(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JonyckatoTcss 6e3 corrmacusi aBTopa WM MHOro npaBoobnagatens u 6e3 BbinnaTbl BO3HArpaxaeHus
BOCMPOU3BEAEHNE U PaCNpOCTPaAHEHUE W3TOTOBMEHHbIX 3K3eMMspoB, cooblieHne B acup unv no kabento,
JoBefeHne [0 BceoOllero cBefeHus NpousBedeHus M3006pasuTenbHOro MCKycCTBa Mnu cpoTorpadmyeckoro
Npou3BefeHnsi, KOTOpble TMOCTOSIHHO HaxoAsTCA B MeCTe, OTKPbITOM Ansi CBOOOAHOrO noceleHns, 3a
UCKIMIOYEHMEM CMNy4aeB, ecnn n3obpaxkeHne Npov3BeAEHUS ABMSETCSA OCHOBHbIM OOBEKTOM UCMOMbL30BaHUSA WK
n3obpaxxeHne Npon3BeaeHNs UCNONb3yeTCs B LIENAX U3BNEYEHUS NpubbInu.

2. JonyckaeTcs cBOOOAHOE WMCMOMb30BaHME NMyTEM BOCMPOU3BEAEHUSA W PacCMpPOCTPaHEHUS M3rOTOBMEHHbIX
3K3eMnnspoBs, coobLieHns B achmp unu no kabento, JoBeaeHNs 00 Bceobllero ceefeHus B hopme nsobpaxeHun
Nnpou3BeaeHnn  apXUTEKTypbl, TPadoCTpOUTENLCTBA WM MPOM3BEAEHUA  CaJOBO-MApKOBOrO  MCKYCCTBA,
pacnosioKeHHbIX B MEeCTe, OTKPbITOM AN cBOOOAHOIO NOCELLEeHNs, UM BUAHbIX U3 3TOr0 MecTa.



Cratea 1277. CsobogHoe nybGnvMyHOE WCMNOMHEHWE MpPaBOMEPHO OOHApPOAOBAHHOIO My3blKaribHOro
npousseneHns
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Honyckaetca 6e3 cornacus aBTopa unu MHOro npaBoobnagatens m 6e3 BbiNnaTtbl BO3HarpaxaeHus
ny6rmM4yHoe UcnonHeHne nNpaBoMepHO OOHapPOLOBAHHOrO My3blKarbHOro NPOU3BEAEeHMs BO Bpemsi oduumansHom
UNN PenUrmo3HOn LepemMoHumn nMbo NoxXopoH B 06beme, onpaBgaHHOM XapakTepoM Takon LepeMOHUN.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1278. CBoOOAHOE BOCNpOM3BeAeHNE NPOM3BEaEHNS AN Lienen npaBonpMMeHeHus

Honyckaetca 6e3 cornacusi aBTopa WM WMHOro npaBoobnagaTtens v 6e3 BbinfaTbl BO3HarpaxaeHust
BOCMPOM3BEAEHNE MPOM3BEAEHMS [OJ1  OCYLIEeCTBIIEHWs npou3BoAcTBa Mo geny o6 agMUHUCTPaTUBHOM
npaBoOHapylleHuM, Ans Npou3BOACTBAa [0O3HaHWS, MNpeaBapuTENbHOTO CMeACTBUS WM OCYLLECTBIEHUS
cyaonpoussoAcTea B 06beme, onpaBAaHHOM 3TOM LiENbIO.

Cratba 1279. CsobogHas 3anucb NpPOM3BEAEHUS OpraHm3aumen 3dUPHOTO BellaHus B Lensx
KpaTKOCPOYHOTO NOMb30BaHUSA

Opranunsaumss agupHoro BellaHus BnpaeBe 6e3 cormacusi aBTopa WM WHOro npaBoobnagartenss n 6e3
BbINMaTbl [OMOMHMTENBHOIO BO3HAarpaxaeHus AenaTb 3anucb B LENAX KPaTKOCPOYHOrO MOSb30BaHMSA TOro
npou3BefeHnsi, B OTHOLLIEHUN KOTOPOro 3Ta OpraHu3auus nony4yura npaBo Ha cooblieHue B achmp, Npu ycrosumwm,
YTO Takasi 3anuncb JenaeTcs opraHusaumen aUPHOro BeLLaHMs C MOMOLLBI ee cOOCTBEHHOro 0bopyaoBaHUA U
anst cobcTBeHHbIX nepepad. lMpu aToM opraHm3aums obsi3aHa YHUUTOXWTb TaKyl 3anvMcb B TEYEHME LUECTU
MecsiLleB CO OHS1 ee U3roTOBMEHUsl, ecnu Gornee NpoAoImKMTENbHBIA CPOK HE CorfacoBaH ¢ npaBoobnagarenem
WNNU He YyCTaHOBMEH 3aKkoHOM. Takas 3anucb MOXeT ObiTb cOxpaHeHa ©e3 cornacusa npaBoobnagartens B
rocy4apCTBEHHbIX UM MyHMLMNAMNbHbLIX apXmMBaxX, €CAN OHa HOCUT UCKITHYUTENBHO JOKYMEHTAaNbHbIN XapakTep.

Cratbsa 1280. NpaBo nonb3osatens nporpammbl Ans OBM u 6a3bl AaHHbIX
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Jluyo, npaBOMEpPHO Bragelolee 3K3eMMsSpoM nporpammbl ang 9BM mnnun aksemnnsipom 6a3bl AaHHbIX
(nonb3oBatenb), BnpaBe 0e3 paspelleHNss aBTopa WM WHOrO npaBoobnagatend u ©6e3 BbiNnaThl
OONOSHUTENbHOrO BO3HArpaXkaeHust:

1) ocywecTBnATb AEWCTBUS,, Heobxoaumble AnNs (OYHKUMOHUPOBaHMA nporpammbl Ansg OBM wnnu 6asbi
OaHHbIX (B TOM 4YMCe B XOA€E MCMONb30BaHUSA B COOTBETCTBUM C UX HA3HAYEHUEM), BKIOYasi 3aNnCb U XpaHeHVE B
namatn OBM (ogHo 3BM mnu ogHoro none3oBaTensi ceTu), BHeCeHUe B nporpammy ans 3BM vnu 6a3y AaHHbIX
WU3MEHEHNA UCKITIOYUTENBHO B Uendx WX (QYHKUMOHUPOBAHUSA Ha TEXHWYECKUX CpeacTBax Mnofb3oBaTens,
ncnpasneHue sIBHbIX OWMBOK, eCnn MHOE He NPeayCMOTPEHO LOrOBOPOM C NpaBoobnagartenem;

(nn. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) N3roToBUTL KOMUIO Nporpammbl 4ns 3BM vnun 6a3bl AaHHbIX NpY YCNoBMK, YTO 3Ta KOMUS NpeaHasHayeHa
TONbKO OS89 apXUBHbIX LieNen nnm ans 3aMmeHbl NpaBoMEpPHO NPUOOPETEHHOrO 3K3eMMNApa B Cnydasx, Koraa Takomn
3K3EeMNNSAP YTEPSIH, YHUUTOXEH MM CTan HENPUroAeH Ans ncnonb3oBaHus. Mpu aTom Konus nporpaMmmel Ans 3BM
unn 0a3bl JaHHbIX HE MOXET ObiTb MCMNONb30BaHa B WHbLIX LENsAX, Yem Lenu, ykasaHHble B MOANYyHKTe 1
HacCTOSALLEro MyHKTa, U OOIMKHa ObITb YHUYTOXEHA, ecrnv BnageHue 3K3eMNISApOM TakuMx nporpammbl unm 6assbl
AaHHbIX NepecTarno ObITb NPABOMEPHbIM.

2. Jlnuo, npaBoMepHO Bragelollee 3IK3IEeMMnspoM nporpammbl ansd OBM, BnpaBe 6e3 cornacus
npaBoobnagatenst n 6e3 BbiNnaTbl OOMOMHUTENBHOrO BO3HArpaXaeHUs usydyaTb, UCCedoBaTb UIU UCMbITbIBATbh
YHKUMOHNPOBAHNE TaKoW MporpamMmMbl B LENSX OnpenenenHns uaen u nNpuHUMNOB, NexXallumMx B OCHOBE boro
anemeHTa nporpammbl Ansa OBM, nytem ocywiectBneHms encTBUN, NpeayCMOTPEHHbIX NOAMyHKTOM 1 nyHkTa 1
HacCTosILWEN CTaTbMu.

3. Jlwuo, npaBomepHO Briagelollee 3IK3EeMMsspoM nporpammbl angd OBM, BnpaBe 6e3 cornacus
npaesoobnagatensa un 6e3 BbiNnatbl AOMNOMHUTENBHOIO BO3HArpaXKgeHUs BOCMPOM3BECTM U npeobpasoBaTb
OOBEKTHbIN KOA4 B WUCXOAHBIN TEKCT (gekomnunupoBaTb nporpammy ans OBM) unu nopyuntb MHBIM nvuam
OCYLLECTBUTb 3TW [OEWCTBUSl, €CMM OHU HEeoOXOAMMbl Ansi LOCTWXKEHMSI CMOCOBHOCTU K B3aUMOAEWCTBUIO
He3aBMCMMO pa3paboTaHHOW 3TUM NMUOM nporpammbl Ansa 3BM c¢ gpyrvmm nporpaMmamu, KOTopble MOryT
B3aMMOJeNCTBOBaTb C AEKOMMUIIMPYEMOW NporpamMmmMon, Npu cobrioaeHnn cneayoLwmx yCrnoBun:

1) vHdpopmauusa, HeobxoamMmasi Ans AOCTUXKEHUS CNOCOBHOCTU K B3auMMOLEWCTBUIO, paHee He 6Obina
JOCTYyMNHa aTOMY NnnLy U3 ApYrux UCTOYHUKOB;

2) yka3aHHble JeNCTBUS OCYLLECTBNSAOTCA B OTHOLLIEHMM TOMbKO TeX YacTen AeKOMNUNnpyemMon nporpammbl
ans 3BM, koTopble HeobxoauMbl Anst AOCTMXKEHMS CMOCOOHOCTM K B3aMMOAENCTBUIO;



3) wvHdopmauus, nonyyeHHass B pesynbTate AEKOMNUIMPOBaHUSA, MOXET WCMONb30BaTbCA NUWb ANd
OOCTWDKEHNSI CMOCOOHOCTN K B3aMMOLEWNCTBMIO He3aBMCUMMO pa3paboTaHHOW nporpammbl ans 3BM ¢ gpyrumu
nporpaMmamu, He MOXEeT mepefaBaTbCA MHbIM NULAM, 3a WCKITHOYEHUEM CryvaeB, Korga 3To Heobxogumo Ans
OOCTUXKEHUs CMOCOBOHOCTM K B3aMMOLENCTBUIO He3aBUCUMO paspaboTaHHoW nporpammbl angd 3BM ¢ gpyrumu
nporpaMmamu, a Takke He MOXeT UCNonb3oBaTbCHa Ans pa3paboTkm nporpammbl anga OBM, no csoemy Buay
CYLLIECTBEHHO CXOXEW C AekoMnunupyemown nporpammon ana 3BM, unu ons ocywecTBneHnsa apyroro AencTBus,
HapyLLaloLwero NCKNoYMTeNbLHOE NpaBo Ha nporpammy ang 3BM.

4. NpuMeHeHne NoNoXeHnn, NpeayCMOTPEHHbIX HACTOSLEN CTaTbeln, He AOMKHO NPOTMBOPEUYNTL OBbIYHOMY
ncnonb3oBaHuo nporpammbl Ansg IBM unu 6a3bl AaHHbIX U HE OOMXKHO YLWeMnsTb HeOBOCHOBaHHbIM 0bpasom
3aKOHHbIE UHTEpPEeCHI aBTOpa Uiy MHOrO NpaBoobnagaTens.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1281. Cpok A4elCTBUS UCKINIOYMTENBHOIO NpaBa Ha Npoun3BefeHne

1. VcknountensbHoe nNpaBo Ha npousBeadeHne AeNCTBYET B TEYEHUE BCEWN XU3HM aBTopa U CeMnaecaTu ner,
cuntas ¢ 1 aHBap4 roga, cneayoLLero 3a roqom CMepTu aBTopa.

WcknioumTensHoe npaBo Ha Npou3BedeHne, CO34aHHOE B COABTOPCTBE, AENCTBYET B TEYEHWE BCEN XU3HU
aBToOpa, NepexuBLLEro Apyrnx CoaBTOpPOB, U CEMUAECATU NeT, cuntas ¢ 1 aHBaps roga, cnegyoLlero 3a rogom ero
cMepTu.

2. Ha npousBegeHve, oO6HapogoOBaHHOE aAHOHMMHO WNW  NoA4  NCEBAOHUMOM, CpPOK OenCTBUS
NCKMIOYUTENBHOMO NpaBa UCTeKaeT Yyepe3 CeMbecdaT neT, cuutas ¢ 1 aHBaps roga, cneayowero 3a roaoM ero
npaBoMepHoro obHapogoBaHusi. Ecrnim B TeuyeHne ykaszaHHOro cCpoka aBTop MNpouv3BeneHusi, obHapogoBaHHOro
AHOHMMHO MIX MoA MCEBOOHMMOM, PacKpoeT CBOK JIMYHOCTb WK €ro NIMYHOCTb He OyaeT ganee OcTaBnAaTb
COMHEHWIA, UCKNIoYMTENbHOE NpaBo OyaeT AeNCTBOBATb B TEYEHME CPOKA, YCTAHOBMEHHOIoO MyHKTOM 1 HacTosLen
cTaTbu.

3. WckniountensHoe npaBO Ha npou3BedeHue, obHapogoBaHHOE Mocre CMepTu aBTopa, OENCTBYET B
TeYeHne cemmnaecsaTun neT nocne obHapogoBaHWsS NPOM3BEAEHMS, cumTas ¢ 1 AHBaps roga, CneayloLlero 3a roqom
ero obHapogoBaHus, NpU ycrnoBsun, 4YTo npomssegeHne 6oino 06HApOAOBaHO B TEYEHWE CEMUOECHATU feT nocne
cMepTu aBTopa.

4. Ecnn aBTOp npousBedeHus Obin penpeccupoBaH U NOCMEPTHO peabunutupoBaH, CPOK OEencTBus
NCKMIOYUTENBHOMO NpaBa CYMTaeTcs NPOASIEHHBIM U CEMbAECAT NeT UCUMCNATCHA ¢ 1 aHBaps roda, cregylowero
3a rogom peabvnurtauum aBTopa npousseneHus.

5. Ecnn aBTOp paboTan Bo Bpemsi Bennkon OTevecTBEHHOW BOWVHbI MM y4acTBOBas B HEW, CPOK AENCTBUS
WCKNIOYUTENBHOrO NpaBa, yCTaHOBMEHHbIN HACTOSLWEN CTaTbel, YBENMUYMBAETCSA Ha YeTbIpe roaa.

Cratba 1282. lNepexon nponsBeneHns B obLLECTBEHHOE AOCTOSIHNE

1. lMocne npekpalweHns AOeWCTBMSA WCKIIOYUTENBHOIO MNpaBa MNPOVM3BEAEHUE HAyKW, NUTEPATYpbl UMK
NCKYCCTBa, Kak 0GHapogoBaHHOE, Tak U HeOBHapo4oBaHHOE, NepexoanT B 00LLECTBEHHOE SOCTOSIHUE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. lNMpounsBeneHne, nepelleliee B 0OLLECTBEHHOE OOCTOSIHUE, MOXET CBOOOAHO MCNONb30BaTbCs MobObIM
nmuomMm 6e3 4ybero-nMbo cornacusi Mnu paspelleHus n 6e3 BbinnaTbl aBTOPCKOro Bo3HarpaxaeHus. Mpu aTom
OXpaHsItoTCs aBTOPCTBO, MMS1 aBTopa U HEMPUKOCHOBEHHOCTL MPOU3BEAEHMS.

3. MMepewepwee B 06WECTBEHHOE [JOCTOsHWE HeoOHapoOOBaHHOE MNpoOM3BeAEeHNE MOXeT ObITb
obHapofoBaHO MOObIM NULIOM, €cnu TONbKO OOHapodoOBaHWE MPOU3BEOEHMS HE MPOTUBOPEYUT BOSMe aBTopa,
OnpeaeneHHo BbipaXKEHHON UM B NMMCbMEHHON hopMe (B 3aBeLLaHNW, NMCbMaX, LHEBHUKAX U TOMY NOLOGHOM).

MpaBa rpaxpaHuHa, KOTOpbI MNpPaBOMEpHO OOHapogoBan Takoe NpPOou3BEeAEHWE, ONpedensioTcs B
cooTBeTCTBMU C rnaBon 71 HacTosLwero Kogekca.

CraTbsa 1283. Nepexoq NCKMOYNTENBHOMO NpaBa Ha NPoM3BeAeHUe Mo HacneacTBy

1. VckniountensHoe npaBo Ha NpousBedeHne nepexoauT no HacneacTsy.

2. B cnyyasx, npegycMoTpeHHbIx ctatber 1151 HacTosiwero Kogekca, Bxogsuee B COCTaB Hacneactsa
UCKIIOYNTENBbHOE MpaBO Ha MPOU3BEAEHME TMNpeKpalaeTcsa M Npou3BedeHMe MNepexoanT B OO EeCTBEHHoe
poctosiHue. lNpu aToM B crnydae CMepTU OAHOr0 M3 COaBTOPOB UCKMIOYUTENBHOE MpaBo MpekpallaeTcs B YacTu
npuHagnexaiiero emy npaea, ecnv Mpou3BedeHWe COCTOUT U3 YacTen, Kaxpas U3 KOTOopbIX UMeeT
CaMOCTOSATENbHOE 3Ha4veHue, nubo, ecnu npou3BefeHne obpasyeT HepaspblBHOE Lenoe, JONs YMepLuero
coaBTOpa B UCKMIOYNTENBHOM NpaBe NepexoguT KO BCEM NEPEXUBLLMM COaBTOpPaM B paBHbIX LONSX.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ctatbss 1284. OOGpauleHne B3bICKAHUA Ha WCKMKYMTENbHOE NpaBO Ha MpPOU3BEAEHWE M Ha MpaBo
NCNONb30BaHUSA NPOU3BEAEHWS MO NULEH3UN



1. Ha npvHagnexaiiee aBTOpy WCKMIOUMTENbHOE MpaBO Ha npou3BedeHne obpalleHue B3biCKaHUS He
OOnycKaeTcsl, 3a UCKITIYeHNEM crnyyas obpalleHuns B3biCKaHMs MO OOrOBOPY 3anora, KOTOPbIA 3aKMYeH aBTOPOM
N NpeamMeToM KOTOPOro SIBMSIETCS yka3aHHOe B AOroBOpe W NpuHaAnexaliee aBTopy MCKNIOYMTENbHOE MpaBo Ha
KOHKpeTHOe npou3BeaeHve. Ha npaBa TpeboBaHusi aBTopa K ApyrMMm nuvuaMm no goroBopam 00 OTYyXXAEHMM
WCKIMIOYUTENBHOMO NpaBa Ha NpPou3BeAEHUE U MO NULEH3NOHHBIM JOroBOpaMm, a Takke Ha JoxoAbl, NONyYeHHbIe OT
NCMonb30BaHKs NPoOU3BeaeHNs, MOXeT ObITb OOpaLLEeHO B3bICKaHWE.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha wuckniountensHoe npaBo, npvHagnexaiwiee He camoMmy aBTopy, a ApYromy nuuy, M Ha npaso
NCMONb30BaHWs NPOU3BeaeHNs, MPpUHaAnexallee nuueHsmaTy, MoXeT ObiTb 0BpalleHo B3biCKaHue.

MpaBuna ab3aua NepBOro HacCTOSALIEro MyHKTa pacrnpoCTPaHsTCA Ha HacnegHuMKoB asTopa, WX
HacneaHWKOB M Tak Jarnee B npedenax cpoka AeNCTBUS UCKIIOYUTENBHOIO Npasa.

2. B cnyyae npogaxu npuHagnexailero nuueHsvaTy npaBa MCMofb30BaHWsA NMpou3BedeHus ¢ nybnmnyHbix
TOProB B Lensix obpalleHns B3bICKaHWs Ha 3TO MpaBO aBTOPY MPefoCTaBrseTCsl NPeMMyLLEeCTBEHHOE MpaBo ero
npuodpeTeHus.

CraTbsa 1285. [loroBop 06 0TYyXOEHWUM UCKIMIOYNTENBHOIO NpaBa Ha npousseneHne

Mo poroBopy 06 OTYYXXOEHMM UCKITHYUTENBHONO MpaBa Ha MNPoOU3BedEeHME aBTOpP WM UHOW
npaesoobnagatens nepegaer unu ob6s3yeTca nepedatb MNpuHaAnexailiee emy WCKMIYMTENbHOE MpaBO Ha
npovsBegeHne B NOSIHOM o6beme npuobpeTaTento Takoro npaesa.

Cratba 1286. JIMueH3NOoHHbIN OroBOp O NpeaoCcTaBNeHNM Npaea UCMNonb30BaHWUsS NPOU3BeAeHUS]

1. Mo nWUEeH3NOHHOMY [OroBOpy OAHa CTOpOHA - aBTOP WNM WHOW NpaBoobnagatens (nuueHsnap)
npepocTaensetr nubo ob6A3yeTca nNpefocTaBUTb APYrol CTOPOHE (NMMUEeH3MaTy) MpaBO UCMOfb30BaHWS 3TOro
Nnpov3BeaeHNs B YCTaHOBIIEHHbIX JOFOBOPOM Npeaenax.

2. JIMLEH3NOHHBIM O0roBOp 3aknyaeTcsas B MMCbMeHHOM dopme. [JoroBop O NpeaocTaBreHun npasa
NCNONb30BaHNS NPOU3BEAEHMS B MEPMOLMNYECKOM NeYaTHOM 13gaHnM MOXeT OblTb 3aKIoYeH B YCTHOM dhopme.

3. B BO3Me3gHOM JIMUEH3NMOHHOM [OroBOpe [OOIMKEeH ObiTb YyKasaH pasmep BO3HarpaxaeHus 3a
NCNONb30BaHNE NMPOM3BEAEHNS UM NOPAAOK MCHUCTIEHMSA TAKOro BO3HArpaXKaeHusl.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Monb3oBaTtento nporpammbl AN 3BM mnnu 6a3bl gaHHbIX Hapsay ¢ NpaBaMu, NpuHagnexawmmm B cuny
ctatem 1280 HacTosiwero Kopgekca, NO NWULEH3NMOHHOMY [OrOBOPY MOXET OblTb NpedoCTaBfeHO MpaBo
ncnonb3oBaHusa nporpammel Ans ABM vnu 6a3bl gaHHbIX B TpegyCMOTPEHHbIX JOFOBOPOM Npeaernax.

(n. 4 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. JIMUEH3NOHHBIA J0oroBop C Mofb3oBaTeneM O NpefoCcTaBfieHUn emMy MNpPOCTON (HEeUCKITHYUTENbHON)
NULEH3NN Ha MCNoNnb3oBaHWe nporpammbl Ans 3BM mnu 6a3bl AaHHbIX MOXET OblTb 3aKMOYEH B YMPOLLEHHOM
nopsiake.

JINLIEH3MOHHBIA OOroBOp, 3akMiO4YaeMbll B YMPOLEHHOM MOpSAKe, SIBMSieTCA LOroBOPOM MPUCOEOUHEHNS,
YCIOBUSI KOTOPOro, B YaCTHOCTWU, MOTYT ObiTb M3NOXEHbI Ha NprobpeTaeMoM 3k3emnnsipe nporpammbl ans 3BM
unn 6a3bl gaHHbIX NMMBO Ha ynakoBKe Takoro 9K3eMnnsipa, a Takke B 3MEeKTPOHHOM Buae (MyHKT 2 ctaTbun 434).
Havano wucnonb3oBaHusi nporpammbl gns 3BM unu 6asbl gaHHbIX Monb3oBaTenem, kak OHO onpegensieTcs
yKa3aHHbIMW YCINOBUSIMW, O3HAYaeT ero corrnacue Ha 3akndeHne gorosopa. B atom cnyyae nucemMeHHas copma
Joroesopa cuyntaeTcsi CobnoaeHHOMN.

JINUEH3MOHHBIN  [0roBOp, 3aKM4YaeMbll B YMPOLLEHHOM Mopsake, sBnsieTcs 0e3Bo3Me3gHbIM, ecnu
OOroOBOPOM He NMpeayCcMOTPEHO UHOE.

(n. 5 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

CraTbsa 1286.1. OTKpbITast MMUEH3MS Ha UCMOMNb30BaHNE NPOU3BEAEHUS HAYKW, NMMTepaTypbl UM UCKyCcCTBa
(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-$3)

1. JIMUEH3MOHHBIN [O0roBOp, MO KOTOPOMY aBTOPOM WM MHbBIM MNpaBoobnagaTenem (NMUeH3napom)
npegocTaBnseTcs NMUEeH3naTy npocTtas (HEUCKMYMUTENbHANA) NMLUEH3MS Ha UCMONb30BaHNE MPON3BEAEHNS HayKX,
nuTepaTypbl NN UCKYCCTBA, MOXET ObiTb 3aKMOYEH B YNPOLLEHHOM nopsgke (OTKpbITas NMUEH3us).

OTkpblTas nNuUeH3nsa sBNseTCcs OOroBOpPOM npucoeduHeHus. Bce ee ycrnoBusi OOmKHbI OblTb OOCTYMHbI
HeonpedeneHHOMY Kpyry nuu U pasMelleHbl Takum obpa3om, 4Tobbl NMUEH3MaT 03HaKOMUIICA C HUMU nepen
HayanoMm WCMNosb30BaHUS COOTBETCTBYIOLWLEro MNPOU3BEAEHNs. B OTKPbLITOM FMUEH3MM MOXeT codepxaTbes
yKasaHMe Ha OEeWcTBUS, COBEpLUEHWE KOTOpbIX OYAeT cumTaTbCs akuentom ee ycnosui (ctaTes 438). B atom
cny4vae nucbMeHHast dopmMa JoroBopa cumTaeTcs cobnoaeHHON.

2. lMpeomMeToM OTKPbLITOM NMLEH3MMN ABSETCS NPaBo UCMONb30BaHUSA NPOU3BEAEHNS HAYKKN, NUTepaTypbl Unu
MCKyCCTBa B NPeAyCMOTPEHHbIX AOTOBOPOM npeaenax.



JlnueHsnap MoOxeT npedocTaBuMTb NULEH3MaTy MpaBO Ha WCMNOMb30BaHWe MNpPUHaANexallero emy
npousBefeHns ONs CO3[aHWs HOBOrO pes3ynbTaTta MHTENnekTyanbHOW fesatensHocTu. B gaHHOM cnydvae, ecnu
WHOE He MPedyCMOTPEHO OTKPLITOM FNUUEH3MEN, CYATAETCs, YTO NUUEH3nap caenan npearoXxeHue 3aknioynTb
goroBop (NyHKT 2 cTtatbum 437) o6 MCNONb30BaHMM MpUHAANexallero emy npou3BedeHus nbbiM nuuam,
XenawLwyM MCnonb3oBaTb HOBbLIW pesynbTaT MHTENNEKTyanbHON AeATenbHOCTW, CO34aHHbIA NMUEH3MaToM Ha
OCHOBE 3TOro NpPoun3BedeHus, B Npeaenax U Ha ycnoBusixX, KOTopble NpegyCMOTPEHbl OTKPLITON nNuueH3nen. Akuent
TaKoro NPeanoXeHUs cHUTaeTCs Takke akuenToM NPeanoXeHns nuueH3napa 3aknodnTb MULEH3MOHHBIN 4OroBop
B OTHOLUEHMUN 3TOr0 NPOM3BEAEHNS.

3. OTKpbITaa nuueHsns siensetTca 6e3803Me34HON, eCnU €10 He NPeaYyCMOTPEHO UHOE.

B cny4yae, ecnu cpok 4eNCcTBMS OTKPLITOW NULEH3MM He onpeaeneH, B OTHoWweHMn nporpamm ang 9BM un 6a3
OaHHbIX JOrOBOp CYMTAEeTCs 3aKMYEeHHbIM Ha BeCb CPOK AENCTBMS WUCKMOYUTENbHOMO MpaBa, a B OTHOLUEHUU
OpYrMx BUOOB NpoM3BeAeHN JOrOBOP CHMTAETCS 3aKMHOYEHHbIM Ha MATb NeT.

B cnyyae, ecnv B OTKpbITOM NMMUEH3MM HE yKasdaHa TeppuTopusl, Ha KOTOPOW OOMycKaeTcs UCMONb30BaHue
COOTBETCTBYHOLLErO NPOM3BEAEHUS], TAKOE NCMONb30BaHME AOMYCKAaeTCs Ha TEPPUTOPUN BCEro Mupa.

4. JlnueHanap, NpegocTaBUBLLNIA OTKPBITYHO JIMLLEH3UIO, BNPaBe B OOHOCTOPOHHEM MOPSAKE MOMHOCTBI UMnn
YaCTUYHO OTKasaTbCs OT gorosopa (NyHKT 3 ctatbu 450), ecnu nuueHsnat 6yaeT NpeaocTaBNATb TPETbUM fuam
npaBa Ha MCNONb30BaHWe MpuHagnexawero nuueHsmapy npoussBedeHuss nMbo Ha WUCMNOoNb30BaHWE HOBOIO
pesynbTata MHTENMeKTyansHOW AesTeNbHOCTW, CO34aHHOMO NULEH3NATOM Ha OCHOBE 3TOro MpPOM3BEAEHUs, 3a
npegenamu npas v (MK) Ha UHbIX YCNIOBUSX, YEM T€, KOTOPbIE NPEeAYCMOTPEHbI OTKPBLITON NNLIEH3NEN.

5. ABTOp unu nHom npasoobnagartenb B Criyyae, ecrnv UCKMNIoYMTENbHOE NMPaBo Ha NPOM3BEAEHNE HAPYLLEHO
HenpaBOMEPHbIMW OENCTBUAMM MO NPEAOCTaBMEHMI0O WM MCMONb30BaHUIO OTKPBLITOM NUUEH3MKW, Bnpase
TpeboBaTb MPUMEHEHMS K HAPYLUUTEM MEep 3alumMTbl UCKMIOYUTENBHOMO NpaBa B COOTBETCTBMM CO cTaTben 1252
HacTtosiwero Kogekca.

CraTtbsa 1287. Ocobble ycnoBusi U3aaTenbCKoro NULIEH3UOHHOTo JoroBopa

1. o poroBopy O nMpedocTaBneHWu npasa UCMOMb30BaHWUS MPOM3BEAEHUS, 3aKMOYEHHOMY aBTOPOM WK
MHbIM NpaBoobnagaTtenem c ugatenem, To eCTb C NIMLOM, Ha KOTOpOe B COOTBETCTBUM C 4OrOBOPOM BO3raraeTcs
00s3aHHOCTb M3gaTb npousBedeHne (M3JaTenbCKUM FNMUEH3MOHHBLIN [OroBop), nuueH3natr obss3aH HadvaTb
Mcrnonb3oBaHWe MNpPOM3BEeAEHNs He MOo3JHee CpoKa, YCTaHOBMEHHOro B pgorosope. [lpy HemcrnomHeHwn 3Ton
00s3aHHOCTM NuUEeH3nap BrpaBe OTKasaTbCs OT AoroBopa 6e3 Bo3MeLleHWs NUUeH3MaTy NPUYUHEHHbIX Takum
OTKa30M YyObITKOB.

B cnyyae oTCcyTCTBMS B [OroBOpe KOHKPETHOrO CpoOKa Hayana WCnonb3oBaHWs MpOoM3BeAeHUsA Takoe
MCMoNb3oBaHMe OOMMKHO ObiTb HayaTo B CPOK, OObIYHbLIA ANs OAaHHOro BuMAa npousBedeHud u cnocoba ux
Mcrnonb3oBaHMA. Tako AOroBop MOXET ObiTb pacTOPrHyT NMLEH3MapoM NO OCHOBaHWSM M B nopsigke, KoTopble
npegycMmoTpeHbl ctatben 450 HacToswero Kogekca.

2. B cnyyae pacTopXeHuWs un3gaTenbCKoro JMLUEH3MOHHOro [OroBopa Ha OCHOBAHUWM  MOMNOXEHWHN,
NpeayCMOTPEHHbIX MYHKTOM 1 HacTosLeln cTaTby, NMUEH3nap Bnpase TpeboBaTb BbiMfaThl €My BO3HArpaxaeHus,
nNpegycMOTPEHHOrO AaHHbIM JOrOBOPOM, B NOIHOM pa3mepe.

Cratba 1288. [loroBop aBTOPCKOro 3akasa

1. No goroBopy aBTOPCKOro 3akasa ogHa CTopoHa (aBTop) 00s13yeTcsi NO 3aKka3y ApYrov CTOPOHbI (3akasuyumka)
co3pgatb 0OYCroOBNEHHOE [OroBOPOM MPOU3BELEHME HaykW, NuTepaTypbl WM WCKYCCTBa Ha MarepuanbHOM
HOCUTENe Unu B MHOM oopMe.

MaTepuanbHbIl HOCUTENb MNMPOM3BELAEHUS] NepefaeTcs 3aka3ymMky B COOCTBEHHOCTb, €CNU COrnalleHneMm
CTOPOH He NpefycMOTpeHa ero nepefavda 3aka3vymky BO BpeMeHHOE Morb30BaHMeE.

[loroBop aBTOPCKOro 3akasa SBMseTcsl BO3Me34HbIM, ECMW COrnalleHNeEM CTOPOH He NPeayCMOTPEHO MHOE.

2. [loroBOpoM aBTOPCKOrO 3akasa MOXET ObiTb NMPeAyCMOTPEHO OTHYXKAEHUE 3aKa34vuKy WCKITHOYUTENBHOMO
npaBa Ha MNpou3BedeHne, KOTOpoe AOMKHO ObiTb CO34aHO aBTOPOM, WM MpedoCTaBfeHue 3aka3uyuKy npaBa
NCMNONb30BaHNSA 3TOr0 NPOU3BEAEHMS B YCTAHOBIEHHbLIX 0rOBOPOM Npeaenax.

3. B cnyyae, korga goroBop aBTOPCKOroO 3aka3a npegycMaTpuBaeT OTUYXOEeHMEe 3aKa3yuKy UCKITHYMTENBHOMO
npaBa Ha MpousBedeHue, KOTOpoe OJOSMKHO ObiTb €O34aHO aBTOPOM, K TakOMy [OOrOBOPY COOTBETCTBEHHO
NPUMMEHSITCA npaBuna Hactodwero Kogekca o goroBope 06 OTYYXOEHWMU WCKITHOYUMTENBHOrO MnpaBa, ecnv u3
cylwiecTBa AOroBopa He BbiTEKaeT MHOE.

4. Ecnv [J0OroBOp aBTOPCKOrO 3akas3a 3ak/loyeH C YCMOBMEM O MpefoCTaBfeHUM 3akasduky npasa
NCMNOnb30BaHWsA MPOU3BEAEHUS B YCTAHOBIIEHHbLIX OOrOBOPOM Mpedernax, K TakoMy [OroBOpPY COOTBETCTBEHHO
NPUMEHSIIOTCS NOSIOXEHUH, NpeayCcMOTpeHHble cTaTbamn 1286 1 1287 HacTosdwero Kogekca.

Ctatbs 1289. Cpok MCNONHEHMA 4OroBopa aBTOPCKOro 3akasa

1. MNpousBeaeHve, cosdaHMe KOTOPOro MpeayCMOTPEHO AOroBOPOM aBTOPCKOTO 3akasa, OOSKHO ObiTb



nepeaaHo 3akasynKy B CPOK, YCTAaHOBMIEHHbIN JOrOBOPOM.

[loroBop, KOTOPbIN He NpegycMaTpuBaeT N He NO3BONSAET onpeaennTb CPOK ero UCMOSIHEHNS, He cYMTaeTcs
3aKIMHOYEHHbIM.

2. B cniyyae, korga CpoK UCMOMHEeHWs 4OroBopa aBTOPCKOro 3akasa HacTynur, aBTopy npy HeobxoanmocTu 1
NPy  HanNWyuW  yBaXXWTEmbHbIX NPWYUH AN 3aBEpLUEHUs CO3[4aHWs NPOM3BEAEHUs npefocTaBnsdeTcs
OOMNONHUTENbHBIN MbFOTHBLIA CPOK NPOAOIXUTENBHOCTBIO B OOHY YETBEPTY YacTb CPOKa, YCTAHOBMEHHOro Ans
WCNONHEHNs1 OOroBopa, €Ccrnv cornawleHueM CTOPOH He npeaycMmoTpeH 6onee AnNUTENbHLIN MbroTHBIA CpoK. B
cnyyasx, npeaycMoTpeHHbIX nyHKkToM 1 ctaTbn 1240 HacToswero Kogekca, 3To NpaBuIio NpMMEHSETCS, €CNn MHOE
He NpeaycMOTPEHO JOrOBOPOM.

3. Mo ncTeyeHun NbLFOTHOrO CPOKa, NPeAOCTaBfIEHHOrO aBTOPY B COOTBETCTBMM C MYHKTOM 2 HacTosLLen
cTaTbM, 3aKa34uK Brpase B OAHOCTOPOHHEM Nopsigke 0TKa3aTbCa OT JOrOBOPa aBTOPCKOro 3akasa.

3aKka3unKk TawKe BrpaBe OTKa3aTbCs OT AOroBopa aBTOPCKOrO 3akas3a HenocpeACTBEHHO MO OKOHYaHWuu
CpoOKa, YCTaHOBIIEHHOro AOrOBOPOM AJIA €r0 UCNOMHEHWS, eCny A0roBOp K 3TOMY BPEMEHW He WUCMOMHEH, a U3 ero
YCMOBMIN SIBHO BbITEKAeT, YTO MPWU HapylieHWM CpoKa MCMOMHEHMs OOroBopa 3akasyuk yTpadvMBaeT UHTepec K
AOroBopy.

Cratbsa 1290. OTBETCTBEHHOCTb MO JOrOBOpPaM, 3aKkmnyaeMbiM aBTOPOM NPOuU3BeaeHNs

1. OTBETCTBEHHOCTb aBTOpa MO A0roBOpY 06 OTYYXAEHUM WCKIMIOYMTENIbHOrO NpaBa Ha Npou3BeaeHne 1 no
NULEH3VOHHOMY [OroBOpY OrpaHuyeHa CyMMOW peanbHoro yuiepba, NPUYMHEHHOrO [ApYroli CTOPOHE, €ecru
[OroBOpPOM He NpPefycMOTPEH MeHbLUMA pa3Mep OTBETCTBEHHOCTM aBTopa.

2. B cnyyae HeuCMOSHEHUSI UMW HeHaA exallero MCNoSIHEHUs] JOroBopa aBTOPCKOrO 3akasa, 3a KoTopoe
aBTOp HeceT OTBETCTBEHHOCTb, aBTOp 06s3aH BO3BPATUTbL 3aKasyMKy aBaHC, a TakkKe YNnaTuTb eMy HeyCTOWKY,
ecnM OHa npedycMoTpeHa [OoroBopoM. [Mpy 3Tom o6WMIA pasMep yKasaHHbIX BbinyaT orpaHW4eH CyMMOi
peanbHoro yuepba, NPUYMHEHHOTO 3aKa3uuKy.

Cratbsa 1291. OTuyKaeHne opurmHana nponsseneHns 1 UCKIMIYMTENbHOE NPaBo Ha NponsBedeHne
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. Mpwn oT4yXOEHUN aBTOPOM OpUrMHana npousBeaeHusi (PYKONUCKU, OpuUrMHana npou3BedeHUst XUBOMMUCH,
CKYNbNTYpbl U TOMY NOoA406HOr0), B TOM YMCne Npu OTYYXOEHUN OpUrMHana npousseneHus no 4oroBopy aBTOPCKOro
3aKasa, UCKMYNTENbHOE NPaBo Ha NPOM3BEAEHNE COXPaHAETCa 3a aBTOPOM, €CIN OTOBOPOM HE NpeayCMOTPEHO
nHoe.

Mpu oTYyXAEHWM opurnHana npousBefeHnst ero CoOOCTBEHHNKOM, 06nagaloLWwnM UCKNIOYUTENBbHBIM NPaBOM
Ha MpousBedeHMe, HO He SBNALMUMCSH aBTOPOM MPOU3BEAEHMUS, UCKIIOYUTENBHOE MNpPaBO Ha MpousBedeHue
nepexoauT Kk NnpuobpeTaTento opurMHana nponsBeAeHusl, eCnv JOrOBOPOM He NPeayCMOTPEHO MHOE.

MpaBuna HacTosAWero nyHKTa, OTHOCALIMECS K aBTOpPY MPOU3BEOEHMs, PaCnpOCTPaHSTCA Takke Ha
HacneaHMKOB aBTopa, WX HacrnefHUKOB M TaK Janee B npedenax cpoka AeNCTBMS WCKITHOYMTENBHOrO npaBa Ha
npovsBeneHue.

2. B cnyyae, ecnu wucknouuTenbHoe MNpaBO Ha MpPOM3BEAEHME He Mnepewsio K npuobpertaTtento ero
opuruHana, npuobpetatens 6e3 cornacus aesTopa WM UMHOro npaBoobnagatenda un 6e3 BbINNatbl emy
BO3HarpaxaeHusa BnpaBe LOEMOHCTPUMpOBATb MNPUOBPETEHHBIN B CODCTBEHHOCTb OpUIrMHAN MNPOU3BEOEHUA U
BOCMPOM3BOAUTL €r0 B KaTanorax BbICTaBOK M B U34aHMAX, MOCBSALLEHHBIX €ro KOMnnekumn, a Takke nepenaBatb
opurMHan npousseneHns Ans 4eMOHCTPaLMM Ha BbICTaBKax, OpraHM3yemblx ApyrMMuy nimuamu.

MpuobpeTatenb opurMHana npou3BeAeHNs M300pa3nTENbHOrO UCKyccTBa unNu  choTorpadmyeckoro
npou3BeneHnsi, KOTOpbI M30bpaxeH Ha 3TOM npou3BedeHuu, BrnpaBe 0Oe3 cornacus aeBTopa MM MHOTO
npaBoobnagatenss n 6e3 BbiMnaTbl €My BO3HarpaxAeHUs WCMNONb3oBaTb 3TO MPOU3BEAEHME B KayecTBe
WNNCTpauun nNpuM  M3gaHWM CBOWX JUTEpPATYpPHbIX MNPOM3BEAEHUR, a TakkKe BOCMNPOM3BOAUTbL, NyONMYHO
nokasblBaTb W pacnpocTpaHaTb 06e3 uenu wu3BneYeHuss npubbINM KOMMU MNPOU3BEOEHUS, €CNU MHOE He
npegycMoTpeHo 4OroBOPOM C aBTOPOM MMM MHbIM NpaBoobnagaTenem.

MpuobpeTaTtens doTorpacdmyeckoro NPon3BeaeHus!, KOTOPbIN n3obpaXeH Ha 3TOM MPOU3BELEHUUN, TaKKe
BrMpaBe CBOOOAHO WUCMONb30OBaTb €ro B CBSA3M C U3gAaHWEM NPOU3BEAEHMI, MOCBSALLEHHbIX OGuorpadum
npuobpeTtaTensi, ecnu MHOe He MNpPedyCMOTPEHO AOroBOPOM C aBTOPOM MM WMHbIM obnagatenem npaB Ha
¢oTorpacmyeckoe npomsseaeHue.

Cratba 1292. MNpaBo goctyna

1. ABTOp npousBeaeHUss M306pasnTENbHOrO MCKYcCTBa BnpaBe TpeGoBaTb OT COGCTBEHHMKA OpurMHana
Nnpon3BefeHnsl NpeoCTaBeHNs BO3MOXHOCTM OCYLLECTBMATL NPaBO Ha BOCNPOU3BeAeHNe CBOEro Npoun3BeaeHns
(npaBo pgoctyna). lMpu 3ToM OT COGCTBEHHWMKA OpuUrMHana npou3BedeHUs Henb3a TpeboBaTb [O0CTaBKU
Npon3BeaeHs aBTopY.

2. ABTOp NpOU3BEAEHUs] apXMTEKTypbl BripaBe TpeboBaTb OT COGCTBEHHMKA OpUrMHana MpOou3BeAeHUs!



NPeaoCTaBEHUss BO3MOXHOCTM OCYLLECTBISATL (POTO- M BUAEOCHEMKY MNPOU3BEAEHWs, €Cn [OrOBOPOM He
NpeaycMOTPEHO MHOE.

Cratba 1293. lNpaBo cnegoBaHus

1. B cnyyae oTyyXaeHus aBTOPOM OpurMHana npovssBefeHus n3obpasvTernibHOro MCKYCCTBa MpU Kaxaoun
nepenpogaxe COOTBETCTBYIOLLIErO OpUrMHana, B KOTOPOW B KayecTBe MOCpedHMKa y4acTBYeT HopuaMyeckoe nuuo
UNU HaUBMAYanbHbIA NpeanpuHMMaTenes (B YaCTHOCTU, ayKUWOHHBIA A0M, ranepesi u306pasnTtensHOro UCKycCTBa,
XYOOXECTBEHHbI CanoH, mMarasvH), aBTop MMeeT MpaBO Ha Mony4vyeHue OT npojaBla BO3HarpaxaeHust B Buae
MPOLEHTHbIX OTYMCMEHUA OT UeHbl nepenpogaxu (MpaBo crnefoBaHusi). Pa3mep MNpPOUEHTHbIX OTYMCMEHWN,
yCNoBUSA 1 NOpPSAOK WX BbinnaTtekl onpegenstotca MNMpasutensctBom Poccuiickon ®epepaunn.

(n. 1 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

2. ABTOpbI NOMb3YIOTCHA NPaBOM CrefoBaHUS B MOPSOKe, YCTAHOBMEHHOM MyHKTOM 1 HacToswen cratbwy,
TakKe B OTHOLLEHMM aBTOPCKMX pykonucen (aBTorpadoB) NUTepaTypHbIX U My3blKarnbHbIX NPOU3BEAEHWNA.

3. [llpaBo cregoBaHUSA HEOTYY)KOAaeMO, HO MNEepPexXoAuT K HacregHvkam aBTopa Ha CpoK OecTBUus
UCKINIOYUTENBHOrO NpaBa Ha Npou3BeaeHme.

Cratba 1294. lNpaBa aBTOpa NpouM3BEAEHMS apXMTEKTypbl, rPagoCTPOUTENbLCTBA MM CafoBO-NApPKOBOro
ncKyccTBa

1. ABTOp NpoOM3BEOEHUSA apXUTEKTYpbl, FPagoCTPOUTENbCTBA UMM CadOBO-MApPKOBOrO MCKycCTBa WMMeET
WCKIMIOYMTENBHOE MpaBO MCMNONb30BaTb CBOE MNPOM3BEAEeHME B COOTBETCTBMM C NyHKTamm 2 n 3 ctatbn 1270
HacTosawero Kogekca, B TOM 4ucrie nyteM pa3paboTKy OOKYMEHTauun Ons CTPOUTENLCTBA M NyTEM peanu3aumm
apXMTEKTYPHOro, rpagoCTPOMTENBHOIO UM CaA0BO-NapPKOBOro NPOEKTa.

Mcnonb3oBaHne apXUTEKTYPHOro, rpagoCTpPOUTENBHOIO UM CadoBO-MApPKOBOrO MpoekTa Anis peanusauum
JonyckaeTcs TONbKO OAHOKPATHO, €Crv MHOEe He YCTaHOBIEHO OOroBOPOM, B COOTBETCTBUM C KOTOPbIM CO34aH
npoekT. [poeKT 1 BbINOMHEHHAA HA €ro OCHOBE AOKYMEHTauus ONs CTPOUTENbCTBA MOryT ObiTb MCMOMb30BaHbI
MOBTOPHO TOSBKO C COrnacusi aBTopa npoekTa.

2. ABTOp Npoun3BEOEHNST apXUTEKTYPbI, FPALOCTPOMTENBCTBA UMM CaJ0BO-MAPKOBOro UCKYCCTBA MMEET NpaBo
Ha OCYLLEeCTBNEHNE aBTOPCKOro KOHTPONs 3a pa3paboTkon JOKYMEHTaLMn ANsi CTPOUTENbLCTBA U MPaBO aBTOPCKOro
Hag3opa 3a CTPOUTENbCTBOM 30aHUSA UNU COOPYXEHUst NMnMbO MHOW peanu3aunen COOTBETCTBYIOLLENO MPOeKTa.
Mopsagok ocyLecTBNEHUA aBTOPCKOrO KOHTPOIS U aBTOPCKOro Hag3opa ycTaHaBnuBaeTcs oegeparnbHbiM OpraHom
NCMNONMHUTENBbHOW BNAcTW NO apXMTEKTYpEe U rpafoCTpPOUTENBCTBY.

3. ABTOp NpPOM3BEAEHUSA APXUTEKTYPbl, FPagoCTPOUTENLCTBA MU CafOBO-NMApKOBOrO WCKycCTBa BMnpaBe
TpeboBaTb OT 3aKa34yMKa apXUTEKTYPHOrO, rPagoCTPOUTENBHOMO UMK Caf0BO-NAPKOBOro NpoeKTa NpeaocTaBreHns
npaa Ha y4yacTue B peanvsaunm CBOEro NpoekTa, ecriv JOroBOpoM He NpegyCMOTPEHO MHOE.

CraTbsa 1295. CnyxebHoe npovsBegeHue

1. ABTOpCckue npaBa Ha MpPOU3BEAEHME HayKW, NUTepaTypbl MAM WCKYCCTBa, CO34aHHOE B npefenax
YCTaHOBMEHHbIX Ans paboTHMKa (aBTopa) TpyaoBbix ob6sA3aHHOCTeN (cnykebHoe npou3BeneHue), npuHagnexat
aBTopYy.

2. VicknioumTtenbHOe npaBo Ha CnyxebHoe npousBefeHue npuHagnexuT paboTogaTento, ecrniv TPyAOBbIM
UNn rpaxgaHCcko-NpaBoBLIM JOFOBOPOM Mexay paboTogaTtenem n aBTOpoM He NpeayCcMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu pabotopgaTens B TedeHUe Tpex NeT Co OHs, korga cnyxebHoe npovsBeaeHne Gbilo NPefoCTaBNEHO B
€ro pacnopsbkeHue, He HayHeT UCMOSb30BaHWE 3TOrO NPOU3BELAEHUSI, HE NepenacT UCKIIOYUTENbHOE MPaBoO Ha
Hero Opyromy Inuuy Unu He COOOLUMT aBTOPY O COXPAHEHMU MPOU3BEOEHNS B TaliHe, UCKIYMTENBHOE MPaBo Ha
cnyxebHoe nponsBeaeHne BO3BpaLLaeTcs aBTopy.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn pabotogatens B CpOK, MpPedyCMOTPEHHbIi B ab3aue BTOPOM HACTOSLWErO MYHKTA, HavHeT
NCMNONb30BaHNE Cry)kebHOro Npou3BeAeHUs UM nepesacT MCKIYUTENBHOE NPaBO APYromy fuuy, aBTop MMeeT
npaBo Ha BO3HarpaxgeHwe. ABTOp npuvobpeTaeT ykaszaHHOE MpaBO Ha BO3HArpaXxaeHue M B Criyyae, korga
paboTtogarenb NPUHAN peLleHne O COXPaHEeHUN CNy>XeOHOro Npon3BegeHNs B TaHE 1 NO 3TOW MPUYMHE HEe Havarn
NCMNONb30BaHNE 3TOrO0 MPOM3BEAEHWMS] B YKa3aHHbIA CPOK. PasMep BO3HarpaxaeHwsi, YCIoBUs U MOPSOOK ero
BbINMaTbl paboTogartenem onpeaensTca JOrOBOPOM MeEXAY HUM U paboTHMKOM, a B criydae cropa - Cy4oM.

MpaBo Ha Bo3HarpaxaeHue 3a criyxebHoe NPOoM3BEAEHUE HEOTHY)KOAEMO U HE MEPexXoamuT No HacnencTsy,
O[HaKo npaeBa aBToOpa Mo [OroBOpy, 3akNiO4YeHHOMY UM ¢ paboTtogatenem, U He NonyyYeHHble aBTOPOM O0XOAbl
nepexoadar K HacrnegHuKam.

(ab3au BBeaeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. B cnyyae, ecnu B COOTBETCTBUUN C NMYHKTOM 2 HACTOSLLEN CTaTbM UCKNIOYUTENBHOE NPaBo Ha criyxebHoe

npousBedeHve MpuHaZNexvuT asTopy, pabotogatenb MMeeT nMpaBO MCMOMb30BaHMWS COOTBETCTBYHOLLENO



CNy>keBHOro NpoM3BeAEHNsT HA YCIOBUSIX MPOCTON (HENCKIIOYMTENBHOW) NMLIEH3UK C BbINSATON NpaBoobnagarternto
BO3HarpaxgeHus. Npegensl ucnonb3oBaHus cnyxebHOro Nnpov3BeaeHunsi, pasmep, YCnoBuUs 1 NOPSAOK Bbinnathbl
BO3HarpaxgeHus onpegensaTcs JOroBOpoM Mexay paboTogaTenem n aBTopoMm, a B criydae crnopa - Cy4oMm.
(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. Pabotogatenb moxeT obHapoaoBaTh cnyxebHoe nponsseaeHne, ecrnv A0roBOPOM MeXay HAM U aBTOPOM
He MpegycMOTPEHO MHOE, a Takke ykasbiBaTb NMPW UCMOMb30BaHWMM Cry)XeOHOro npousBeneHusi CBoe UMS WUnu
HanmeHoBaHue NMbo TpeboBaTb TAKOro ykasaHus.
(n. 4 BBepeH dPeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1296. NponsseneHus, cosgaHHbIe No 3akasy
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. VickniountensHoe npaeo Ha nporpammy ansa OBM, 6asy gaHHbIX unv nHoe npomssegeHne, cosgaHHble no
AOroBopy, NpPeaMeToOM KOTOPOro 6bifo co3daHWe Takoro npov3BegeHus (Mo 3akasy), NPUHAANEeXuT 3akasuquky,
€CInn JOroBOpOM MexXay NoApAAYNKOM (MCMONHUTENeM) 1 3aKa34yMKoM He NpegyCcMOTPEHO UHOE.

2. B cnyyae, ecnv WCKMIOYMTENBHOE MPaBO Ha MPOM3BEAEHWE B COOTBETCTBMM C MYHKTOM 1 HacTosiLen
cTaTbu MPUHAAMNEXMT 3aKasyuky, noapsagqvk (UCNomHWTENb) Brpase, MOCKOMbKY AOrOBOPOM HE NpeayCMOTPEHO
WHOe, MCMoNnb30oBaTh Takoe npousBeneHue Ansi COOCTBEHHbIX HyX4 Ha ycroBusix Ge3BO3Me3aHOV MpOCTOMn
(HeucknYUTENBLHOM) NMLIEH3NW B TEYEHME BCEro Cpoka AEWCTBUS NCKIIOYUTENBHOIO Npasa.

3. B cny4yae, korga B COOTBETCTBMM C LOMOBOPOM MEXAY MOAPSOYMKOM (MCMOMHUTENEM) M 3aKa3ynKoMm
UCKMIOYUTENbHOE MpaBO Ha nNpov3BEAeHUEe MPUHAANEeXWT noAapsagvvKky (MCMONMHWUTENI), 3aka3duKk Brpase
MCcrnonb3oBaTb Takoe Mpou3BedeHVe B LUensx, Ans AOCTUXEHWS KOTOpbIX Obin 3aknioyeH COOTBETCTBYIOLLUA
[OroBop, Ha ycnosusix 6€3803Me3aHON NPOCTON (HEUCKIIOYUTENBHON) NMMLEH3NM B TE4EeHNe BCEro Cpoka AencTBus
NCKIIOYNTENBHOrO Npasa, ecrv JoroBopoM He NpegycMOTPEHO UHOe.

4. ABTOp CO3[aHHOro Mo 3akasy Npou3BedeHWUs, KOTOPOMY He NPUHAANEXUT MCKIYUTENbHOEe NpaBoO Ha
npounsBeAeHVe, MMeeT NpaBO Ha BO3HarpaxaeHvwe B COOTBETCTBUM C ab3auem TpeTbuMM MyHKTa 2 ctatbu 1295
HacTosLero Kogekca.

5. [lpaBuna HacToswewn cTaTbM HE pacnpoCTPaHATCA Ha [[OroBOpbl, B KOTOPbIX MOAPSAYUKOM
(ncnonHuTenem) aBNAeTCa cam aBTop nponsBedeHus (ctatesa 1288).

Cratbsa 1297. NponsseneHuns, Co3gaHHble Npu BbINOAHEHNM paboT No Jorosopy
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. VickntountenbHoe npaBo Ha nporpammy ansa OBM, 6a3y gaHHbIX unvM MHOe Mpou3BedeHue, CO3AaHHble
npu BbINOMHEHMM JoroBopa nogpsga nvbo [JoroBopa  Ha  BbIMOSIHEHWE  HayYHO-MCCeAoBaTeribCKUX,
OMbITHO-KOHCTPYKTOPCKUX MM TEXHOMOrMyeckux paboT, KOoTopble MPSMO He npegycMaTpvBanu co3gaHue Takoro
npoussefeHvs, NpUHaONEeXUT noapsaquky (MCMoNHWUTEN0), ecnu OOroBOPOM MeXAy HUM U 3aKa3ynkom He
npeaycMoTpeHo MHOE.

B sTom cnydvae 3aka3uvk Bnpase, eCnu [OroBOPOM He npefycMOTPeHO WHOe, UCMOoNb3oBaTh CO3AaHHOe
npoussegeHve B Uensx, Ans AOCTMKEHUS KOTOpbIX Obin 3akniovyeH COOTBETCTBYIOLUA OOroBOP, Ha YCNOBUSIX
NPOCTON (HEUCKMOYNTENBHON) NULEH3NM B TeYEHME BCEro Cpoka AeNCTBUS UCKNIOYMTENbHOro npasa 6e3 BoinnaThbl
3a Takoe Wucnorib3oBaHWe npousBedeHns AOMOoSIHUTeNbLHOro BoO3HarpaxaeHus. [lpu nepepade noapsaYMKOM
(vcnonHuTenem) WCKMKYUTENBHOIO MpaBa Ha Mpou3BedeHMe [OPYroMy nuuy 3aka3duMk COXpaHseT npaso
NCMNomnb30BaHWsA NpousBeaeHns.

2. B cnyyae, korga B COOTBETCTBMM C [OrOBOPOM MEXAY NoApSAOYUMKOM (MCMOMHUTENEM) U 3aKa3yMKOM
NCKMIOYUTENbHOE MPaBO Ha NPOU3BEAEHUE NepefaHo 3akasynky Unu ykasaHHOMY UM TpeTbeMy nuuy, NoapsavmK
(ncnonHuTenb) BNpaBe WCMONb30BaTb CO3JaHHOEe WM npousBedeHue A COOCTBEHHbIX HYXO Ha YCHoBUSX
6e3B03Me3AHOM NPOCTON (HEUCKMIOYUTENBHON) MUUEH3NM B TeYEeHUe BCEro Cpoka OEeViCTBMS WCKITHYUTENbHOro
npaea, ecrim JOroBopoM He NpeayCMOTPEHO UHOE.

3. ABTOp yKasaHHOro B MNyHKTe 1 HacTodWen cTaTby MpPoOU3BEAEHUs, KOTOPOMY He MpuHagnexuT
NCKMIOYNTENBHOE NMPaBO Ha Npou3BedeHne, UMEET NPaBo Ha BO3HAarpaxaeHne B COOTBETCTBUM ¢ ab3alem TpeTbum
nyHkTa 2 ctatbn 1295 HacToswero Kogekca.

Cratba 1298. lMpousBeneHns Hayku, nutepaTypbl U UCKYCCTBa, CO34aHHble MO rOCyAapCTBEHHOMY WM
MYHULMNANbLHOMY KOHTPaKTy

1. WcknioumTenbHoe npaBo Ha nNpou3BedeHue Hayku, nuTepaTypbl WM WCKYCCTBa, CO3[AaHHOEe Mo
rocyqapCTBEHHOMY WM  MyHULUMNANbHOMY KOHTPAKTy ANs TOCYAapCTBEHHbIX WAM  MyHUUMNANbHbLIX  HYXA,
NPUHAONEXUT WCMONMHUTENIO, SABNSAIOLWEMYCA aBTOPOM /MO0 WHBLIM  BbINOMHSAIOWMM  FOCY4APCTBEHHBLIN UK
MYHULMNANbHLIA KOHTPaKT NINLOM, €CNN rocy4apCTBEHHbIM UM MyHULMNANbHbIM KOHTPakTOM He npeaycMOTPeHo,
YTO 9TO NpaBo npuHaanexut Poccuiickon Pepepaummn, cybbekty Poccunckon ®egepauumn nnv MyHMUUNanbHOMY
06pa3oBaHmnio, OT MMEHW KOTOPbIX BbICTYNaeT rocy4apCTBEHHbIV UM MyHULMMANbHbLIA 3akasynk, MMbo COBMECTHO



ncnonHutento n Poccuiickon ®enepaunm, nucnonHutento n cybbekty Poccunckon ®eagepaumm nnm UCNOSTHUTENHO U
MyHULMNanNbLHOMy 06pa3oBaHuIo.

2. Ecnn B COOTBETCTBUM C rOCYAaPCTBEHHbLIM UMM MYHULMNANBbHBIM KOHTPAKTOM MCKIIOYMTENbHOE NPaBo Ha
npov3BeaeHne Hayku, nuTepaTypbl UNM UCKYCCTBa nNpuHaanexunt Poccuinckon denepaumm, cybbekty Poccuickon
depepaumun MM MyHuuunansHOMy obpa3oBaHuI0, UCMOMHUTENb 00SA3aH MyTeM 3aKnioYeHUs COOTBETCTBYIOLLMX
JOroBOpOB CO CBOMMW paboTHMKaMuM W TpeTbMMM nuuamu npuobpectn Bce npaBa unu obecneunTb UX
npuobpeTeHne Ansg nepegadm cooTBeTCTBEHHO Poccuiickon depepauun, cybwekty Poccunckon depepaumm m
MyHULMNansHOMy ob6pa3oBaHuio. [1pyn 3TOM MCMNONMHUTENb UMEET NPaBO Ha BO3MELLEHWE 3aTpaT, NOHECEHHbIX UM B
CBSA3M C NpnobpeTeHnemM COOTBETCTBYIOLLMX NpaB Y TPeTbUX ML,

3. Ecnu wvcknountenbHoe nNpaBO Ha Npov3BedeHMEe Hayku, nuTepaTypbl UKW WUCKYCCTBA, CO3[4aHHOE Mo
rocygapCTBEHHOMY WM  MyHUUMNANbHOMY KOHTPaKTy ANs rOCYOapCTBEHHbIX WM  MYHMUMNANbHBIX  HYXA,
NPUHaAANeXnT B COOTBETCTBMM C NyHKTOM 1 HacTosilen ctatbl He Poccurickon ®Pepepaunn, He CyOBLEKTY
Poccuickon ®epepaumm unu  He MyHuuMnaneHomy obpasoBaHuio, npaBoobnagaTtens Mo TpeboBaHuio
rocy4apCTBEHHOMO MM MYHULMMNANbBHOMO 3aka34vvka 00s3aH npegocTaBuTb yKazaHHOMY MM nvuy 6e3Bo3Me3aHyo
MPOCTYO (HEUCKMIOYUTENbHYK) JIMLEH3MI0O Ha MCMOMb30BaHWE COOTBETCTBYIOLLErO MPOU3BEOEHUS HayKu,
nuTepaTtypbl UNM UCKYCCTBA ANSA rOCYAaPCTBEHHbIX UM MYHULMNAMNBHBLIX HYXA.

4. Ecnu uckniouMTenbHOE MNpaBO Ha MPOM3BEAEHWE HayKW, nMTepaTypbl WM WUCKYCCTBa, CO3[4aHHOE MO
rocygapCTBEHHOMY WM  MYHULUMMANbHOMY KOHTPAKTY [ANfs rocyAapCTBEHHbIX WM  MYHMLUMNAmNbHbBIX HYXA,
NpUHaAANeXnT COBMECTHO wucnonuutento u Poccuiickon ®Pepepauunmn, ucnonHuTento u cybbekty Poccuinckon
depepaumn MNM UCMOMHUTENIO U MyHUUMNANbHOMY OOpa3oBaHMIO, FOCYOAPCTBEHHBIN UMM MyHULMNATbHbIN
3aKa34uKk BrpaBe npegoctaBuTb 6e3BO3ME3QHYI0 MPOCTYH (HEUCKIIOYMTENBHYIO) MULEH3NI0 HAa MCNOMNb30oBaHWe
TaKoro NMpomsBedEeHMsT HayKW, NUTepaTypbl UMM UCKYCCTBAa AN FOCYAAPCTBEHHbIX WM MYHULMMANbHbLIX HYyXA,
yBeJOMUB 06 3TOM UCMONMHUTENS.

5. PaboOTHUK, WCKMIOYUTENBHOE MPaBO KOTOPOrO Ha OCHOBAHMU MyHKTA 2 HACTOSILWEW CTaTbW MEpPELUsio K
WCMONMHUTEN0, MMEEeT MPaBO Ha BO3HArpaXXaeHWe B COOTBETCTBMM C ab3auem TpeTbMM MyHKTa 2 ctatbu 1295
HacTtosiwero Kogekca.

6. MNMpaBuna HacTosILLEen cTaTby Takke NPUMEHSATCS K nporpammam ans 9BM n 6asam gaHHbIX, co3gaHune
KOTOpPbIX He ObiNo NpegyCMOTPEHO rocyaapCTBEHHbIM UMM MYHULMMAMbHBIM KOHTPAKTOM ANS rOCY4apCTBEHHbIX
WU MyHMLMNAnNbHbBIX HYXA, HO KOTOpble OblnM cO3a4aHbl NPY BbIMOMHEHMM TAKOro KOHTpakTa.

CraTbsa 1299. TexHnyeckne cpeacTea 3allmTbl aBTOPCKUX MpaB

1. TexHu4eckMMn cpeacTBamMy 3allMTbl aBTOPCKMX MpaB MpU3HalOTCA NoOble TEXHOMOrMU, TeXHUYecKkue
YCTPOMNCTBA WM WX KOMMOHEHThI, KOHTPONUpyKLMe [OCTYyNn K MPOWM3BEAEHMIO, NpedoTBpalarwmne nmbo
OorpaHM4YMBaloLLne OCYLLECTBIEHNE OEWCTBUN, KOTOPbIE HE pa3peLleHbl aBTOPOM UIU MHbIM NpaBoobnagaTenem B
OTHOLLIEHMM NPON3BEAEHUS.

2. B OTHOLLEHUUN NpOM3BESEHUIN He A0OMYyCKaeTCs:

1) ocyLlecTBneHvne 6e3 paspelleHns aBTopa UM MHOro npaBoobnagarens OeNCTBUNA, HanpaBIeHHbIX Ha TO,
4YTOObI YCTPAHUTBL OrpaHUYEHNsT UCMONb30BAHUS MPON3BEAEHWS, YCTAHOBMEHHbIE MYTEM MPUMEHEHUS TEXHUYECKUX
CPEACTB 3alnTbl aBTOPCKMX MPaB;

2) N3roToBneHune, pacnpocTpaHeHue, caaya B NpokaTt, npegocTaBneHne Bo BpeMeHHoe 6e3Bo3mesgHoe
nonb3oBaHne, UMMOPT, pekrnama nbon TexHONornmn, Nboro TEXHMYECKOro YCTPOMCTBA UMM MX KOMMOHEHTOB,
NCNONb30BaHNE TaKUX TEXHUYECKMX CPEACTB B LENAX nonyyvyeHus npubbinn nubo okasaHne COOTBETCTBYHOLLMX
yCNnyr, ecnv B pe3yrnbTaTte Takux AEeWCTBUA CTAHOBUTCS HEBO3MOXHbIM MCMONb30BaHUE TEXHWYECKMX CpeacTB
3alMTbl aBTOPCKMX MpaB MO0 3TU TEXHWYECKWe CpeAcTBa He CMOryT obecneyntb Hagnexaiyl 3awuTy
yKa3aHHbIX Mpas..

3. B cnyyae HapylleHUsa nonoxeHun, npefycMOTPEHHbIX MYyHKTOM 2 HacTosLen cTaTbu, aBTOp UNU UHOMN
npaBoobnagatens BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLIMTENS BO3MELLEHMS YOLITKOB UMW BbinnaThbl
KoMneHcauum B cooTBeTCcTBUM co cTaTbeln 1301 HacToswero Kogekca.

(B pen. PegepanbHoro 3akoHa ot 04.10.2010 N 259-03)

4. B cnyyae, ecnu nyHktamm 1 - 3 ctaten 1274 n ctatben 1278 HacTosawero Kopekca paspelueHo
NCNoNb30BaHNE Mpou3BedeHnss 6e3 cornacus aBTopa WM MHOrO npaBoobnagaTtensi U Takoe WUCNOoSib30BaHUe
HEBO3MOXHO OCYLLECTBUTb B CUJTY HanmMumsi TEXHUYECKUX CPEACTB 3alUMTbl aBTOPCKMX NpaBs, JIMLO, NPaBOMEPHO
npeTeHayLlee Ha OCYLECTBIEHNE Takoro MCMonb30oBaHMs, MoXeT TpeboBaTb OT aBTOpa WM UHOrO
npaBoobragaTtens CHSATb OrpaHWYeHUss UCMONIb30BaHUS MNPOU3BEAEHMS, YCTAHOBIIEHHbIE MyTEM MPUMEHEHUS
TEXHUYECKNX CPeAcTB 3aluuMTbl aBTOPCKUX MpaB, nNnbo npenocTaBUTb BO3MOXHOCTb TaKOro WMCMONb30BaHWUS MO
BbIOOpY NpaBoobnagartens npu ycroBumu, YTO 3TO TEXHUYECKN BO3MOXHO U He TpebyeT CyLLeCTBEHHbIX 3aTpar.

(n. 4 BBepeH dPeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1300. MIHpopmaumst 06 aBTOPCKOM npase

1. WHdopmaumnen ob aBTopckoM MpaBe npusHaeTcs nbas uHdopmauus, kotopas wuaeHTuduumpyet



npousBegeHve, aBTopa WM MHOrO MpaBoobGnagatens, nMbo wuHdpopmaums 00 YCNOBMSIX WCMOMb30BaHMSA
npou3BefeHns, KoTopasi COOEPXMTCA Ha OpUIMHane WM 3K3emnnspe Npov3BeAeHUsl, MPUIoXKeHa K HEMY WIu
nosiBNsieTca B CBA3KM C coobuieHnem B acup unu no kabenwo nnbo JoBedeHMEM TaKoro npou3BefeHuns 0o
BceobLLero ceefeHus, a Takke nobdsle Lnpbl U KOAbl, B KOTOPbIX COAEPXKMTCA Takas uHpopmaums.

2. B OTHOLLEHUN NpOoM3BEaEHUIN HE AOMYyCKaeTCs:

1) yoaneHve unu usmeHeHne 6e3 paspelleHus aBTopa WM MHOro npasoobnagatens uHdgopmaumm o6
aBTOpPCKOM Mpase;

2) BocnpousBefeHue, pacrnpocTpaHeHWe, UMMNOPT B LEeNsiX pacnpocTpaHeHus, nybnuyHoe WCnomHeHue,
coobueHune B achmp mnu no kabenio, goBefeHne 0 BCceobLlero ceefeHus npou3seaeHunin, B OTHOLLEHUN KOTOPbIX
6e3 pa3peLueHns aBTopa UM MHoro npasoobnagaTtens Obina yaaneHa unu naMeHeHa nHgpopmauusi 06 aBTOPCKOM
npase.

3. B cnyyae HapylieHus NONOXEHNN, NPeayCMOTPEHHbIX MYHKTOM 2 HacTOsLen cTaTbW, aBTOP MU MHOWM
npaBoobnagatens BnpaBe TpeboBaTb MO CBOeMy BbIOOPY OT HapylLuMTens BO3MELLEeHMS YObITKOB UNu BbinnaThl
KOMneHcaumn B cooTBeTcTBUM co cTaTtben 1301 HacTosawero Kogekca.

Cratbsa 1301. OTBETCTBEHHOCTb 3a HapYLUEHWE UCKMIOYNTENBHOrO NpaBa Ha nNponssBedeHne
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

B cnyyasx HapylleHus MCKNIoYUTEenbHOro npaBa Ha Mpov3BEAeHWe aBTop WM MHOM npaBoobnagartenb
Hapsgy C UCMOMb30BaHWEM APYrMX MPUMEHUMbIX CNOCOBOB 3alimTbl U Mep OTBETCTBEHHOCTW, YCTaHOBIIEHHbIX
HacTosawmm Kogekcom (ctatbmn 1250, 1252 n 1253), BnpaBe B COOTBETCTBUU C NYHKTOM 3 cTaTbn 1252 HacTosLwero
Kopaekca TpeboBaTtb No cBOeMy BbIGOpY OT HapyLUMTENSA BMECTO BO3MELLeHNS YObITKOB BbiNfaTbl KOMNEHCaLWK:

1) B pasmepe OT AecATu Tbicad pybnen 4o nATM MUINMOHOB pybnen, onpeaenseMom No YCMOTPeHWto cyaa
NCXOAA N3 XapaKTepa HapyLUeHus:;

2) B ABYKpaTHOM pasMepe CTOMMOCTU KOHTPadaKTHbIX 3K3eMMNNAPOB NPON3BEAEHWS;

3) B OBYKpaTHOM pasMepe CTOMMOCTW MpaBa MCMOMb30BaHWUA MPOW3BEAEHMWS, OnpeaensemMon ucxoasa u3
LUeHbl, KOTOpas npu CpPaBHUMbIX OBCTOATENbCTBAX OObIMHO B3WMAaeTcs 3a MpPaBOMEPHOE WUCMOMb30BaHWe
npoussegeHns TeM CnocoboM, KOTOPbIN NCMOMb30Ban HapyLWTeNb.

CraTbsa 1302. ObecneyeHme ncka No genam o HapyLleHUN aBTOPCKMX Npas

1. Cyg MoXeT 3anpeTuTb OTBETYMKY UMW nuuy, B OTHOLUEHUN KOTOPOro MMETCS OOCTaTOYHble OCHOBaHUSA
noraratb, 4YTO OHO $BMSAETCH HapywuTenem asBTOPCKUX MpaB, coBepliaTb oOnpeAerneHHble AencTBus
(n3roToBneHne, BOCNpou3BeaeHne, NPoaaxy, caady B npokaT, uMnopT nubo nHoe npegycMOTPEHHOE HaCTOALMM
KogekcoM wucnonb3oBaHMe, a Takke TPaHCMOPTUPOBKY, XpaHeHWe Wunu BnageHue) B LUenaxX BBeAeHWs B
rpaxgaHcKkMin 0b6opoT 3K3EMMAPOB NPOM3BEAEHMWS, B OTHOLLEHUM KOTOPbIX NpeanonaraeTcs, YTO OHU ABNSATCA
KOHTpadaKTHbIMU.

Cya Takke MOXeT NpUHATb copa3MepHble 06beMy 1 xapakTepy npaBoHapyLleHnsi obecneuntenbHble Mepbl,
HanpasreHHble Ha npeceyeHne HenpaBOMEpPHOro NCMNOMb30BaHNS npou3BeaeHni B
NHOPMALIMOHHO-TENEKOMMYHUKALMOHHBLIX CeTAX, B YaCTHOCTM Ha OrpaHWyYyeHWe p[ocTyna K Mmartepuanam,
coAepXalum He3aKOHHO ucnonb3yeMble npoussedeHus. [opsgok orpaHuyeHns JocTyna K TakuMm MaTtepuanam
yCTaHaBnMBaeTcs 3akoHoaaTenbCcTBoM Poccurickon ®eagepaunn 06 nHdopmaumm.

(n. 1 B peq. PegepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cya MOXeT HanoXuTb apecT Ha BCE 3K3eMNNSAPbI MPON3BeAEHNs, B OTHOLLEHUN KOTOPLIX NpeanonaraeTcs,
YTO OHM HABNAKTCA KOHTpadakTHbIMM, a Takke Ha martepuansl M obopygoBaHue, WCNOfb3yeMble WU
npeaHasHa4YeHHble AN X U3roToBNeHUs UNn BoCNpon3BeaeHNs.

Mpy HanMuMyM JOCTaATOYHbLIX AAHHbIX O HapyleHUW aBTOPCKUX MNpaB opraHbl AO3HAHUA WNW CneacTBus
0043aHbl MPUHATL Mepbl AN PO3biCKa W HANOXeHUs apecTa Ha 93K3eMnnsaApbl MpPouM3BedeHUs, B OTHOLUEHUU
KOTOpbIX MpeanornaraeTcs, YTO OHW SBMSIOTCS KOHTpadhakTHbIMM, a Takke Ha mMartepuanbl n obopygoBaHue,
ncnonb3yemble Ny nNpegHa3HayeHHble 519 BOCNPOU3BeAeHNs YKa3aHHbIX 9K3eMMIApOB NPOn3BeAeHWs, BKIoYas
B HEOOXOOMMbIX CyYasx Mepbl MO UX U3BATUIO U Nepedaye Ha OTBETCTBEHHOE XpaHeHUe.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)
3. YTpatun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

Mnaea 71. MPABA, CMEXHBIE C ABTOPCKUMW
§ 1. Obwme nonoxeHns
Ctatbs 1303. OcHOBHbIE NOMOXEHUS

1. WHTennekTyanbHble npaBa Ha pe3ynbTaTbl WCMAOMHUTENbCKOW AEATENbHOCTU (UCNOMHEHUs), Ha
¢oHorpammel, Ha coobLieHre B achup unum no kabento paguno- n Tenenepenad (BellaHme opraHnsaumin aUpHOro u



kabenbHOro BelaHus), Ha cogepxaHue 6a3 gaHHbIX, a Takke Ha NPou3BeaeHNs HayKu, nutepaTypbl N UCKYCCTBA,
BrnepBble 0OHApO4OBaHHbIE NOCNe NX nepexoa B 06LLEeCTBEHHOE AOCTOSHME, ABMAIOTCS CMEXHBIMU C aBTOPCKUMMU
npaBamu (CMeXHbIMU NpaBamMm).

2. K cMexXHbIM npaBaM OTHOCWUTCSI UCKMOYUTENbHOE MpPaBo, a B Criyyasix, NPeAyCMOTPEHHbIX HACTOSALLMM
KoaekcoM, oTHOCATCS Takke NUYHble HEMMYLLECTBEHHbIE NpaBa.

3. CmexHble npaBa OCYLLECTBASOTCA C cobntogeHvemM aBTOPCKMX MpaB Ha MpOU3BEOEHMS Haykw,
nuTepaTypbl M WUCKYCCTBa, WCMOMb30BaHHbIE MpPW CO34aHMM OOBLEKTOB CMeEXHbIXx npaB. CMexHble npaea
NPU3HaKTCA N AENCTBYIOT HE3AaBUCUMO OT Hannyusi U OENCTBUS aBTOPCKUX NMpaB Ha Taknue Npoun3BedeHUs.

(n. 3 BBepeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1304. O6beKTbl CMEXHbIX NpaB

1. O6beKkTaMy CMEXHbIX NpaB ABMNSATCS:

1) MCnonHeHMs apTUCTOB-UCMOSHUTENEN W OUPWKEPOB, MOCTAHOBKM PEXWUCCEPOB - MOCTAHOBLLMKOB
CneKTaknemn (MCMosIHEHMS), eCnn 3TU UCMOMHEHNs BblpaxaroTcs B hopme, AONyCKaloLen NX BOCNPOM3BEAEHNE U
pacnpocTpaHeHme ¢ NOMOLLBI TEXHUYECKUX CPEACTB;

2) dboHOrpaMmbl, TO €CTb N0ObIe UCKMIYNTENBHO 3BYKOBbIE 3arnCU UCMOMHEHNIN UK NHBIX 3BYKOB NMBO KX
OTOGpaKeHUN, 3a UCKMIOYEHNEM 3BYKOBOW 3anuvcu, BKIIOYEHHON B ayanoBM3yarnbHOe NpoM3BeaEHNE;

3) coobuieHns nepegad opraHusauunm 3UPHOro Mnu kKabenbHOro BellaHusi, B TOM u4ucre nepegau,
CO30aHHbIX CaMOn opraHusaumen apmpHoOro nnm kabenobHoro BelaHnsa nMbo No ee 3akasy 3a CYET ee CPeacTB
Opyron opraHusauuen;

4) 6a3bl gaHHbIX B YaCTWU UX OXpaHbl OT HECAHKLMOHUPOBAHHOIO M3BMEYEHUSA U MOBTOPHOIO UCMNOMb30BaHWS
COCTaBMAOLLNX UX COAepXXaHue MaTepuanos;

5) npon3BegeHnst Hayku, nuTepaTypbl U UCKyccTBa, 0OOHapodoBaHHbIE NMOCNe Ux nepexoda B obLecTBEHHOE
OOCTOSIHME, B YaCcTW OXpaHbl NpaB MyornMKkaTopoB TakMx NPOV3BEAEHUN.

2. [Ins BO3HWKHOBEHUS, OCYLLECTBIEHUS U 3aLlUMUTbl CMEXHBIX NpaB He TpebyeTcsa perncrpaums nx obbekTa
nnun cobnogeHne Kakmx-nmbo nHbIX opmanbHOCTEN.

3. TlpepoctaBneHne Ha TeppuTopum Poccuiickon depepaumm oOxpaHbl OOBEKTaM CMEXHbIX MpaB B
COOTBETCTBMM C MEXAyHapoaHbIMM goroBopamu Poccunckon ®degepaumm OCYyLLECTBNASETCA B OTHOLLEHUM
NCMNOMHEeH, doHorpamMmM, coobLleHMn nepegady opraHu3aumm 3UPHOTO WM KabemnbHOro BellaHus, He
nepellewmx B o0LECTBEHHOE JOCTOSIHNE B CTPaHe MX MPOUCXOXOEHUSI BCNEeACTBUE UCTEYEHUS] YCTaHOBIEHHOrO
B TAaKOW CTpaHe Ccpoka LENCTBUS UCKIHOYMTENBHOrO NpaBa Ha 3TV O0BLEKTbl M He nepeluealnx B 00 ecTBEHHOe
JocTtosaHue B Poccuiickon defepauumn BCcneacTBUE UCTEYEHUS NPedyCMOTPEHHOro HacTtoswmMm Kogekcom cpoka
OEeNCTBUSA UCKIIUYNTENBHOrO Npasa.

Ctatbs 1305. 3Hak npaBOBOW OXpaHbl CMEXHbIX NpaB
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

WNarotoButens oHOrpaMmbl M UCMOMHUTENb, @ Takke MHOW obnagartenb WCKMYUTENbHOrO npasa Ha
doHOrpamMmy uNM WCMONHEHME BNpaBe AN OMNOBELLUEeHWS O MpuHagnexawem emy WCKMYUTENbHOM npase
MCMNonb30oBaTbh 3HaK OXpaHbl CMEXHbIX NpaB, KOTOPbIN MOMELLAeTCs Ha KaKAOM OpurMHane wnv ak3emnnspe
doHOorpamMmmbl 1 (MNKN) Ha Kaxgom copepxalem ee yTtnape nnbo MHbiM o6pa3oM B COOTBETCTBUM CO CTaTben
1310 HacTtosiwero Kogekca npu ncnonb3oBaHUM poHorpaMmmbel UMM UCMNOSNHEHUS N COCTOUT U3 TPEX SINEMEHTOB -
natuHckon OykBbl "P" B OKPYXXHOCTM, MMEHM WM HaMMeHOBaHus obnagaTens WCKIHuYUTenbHOro npaea, roga
nepBoro onybnukoBaHus oHorpammbl. [1pyM 3TOM nNoa 3K3emnnspomM (HOHOrpammbl MOHMMAETCH ee KoMmusA Ha
nobom MaTepuanbHOM HocuTerne, W3roToBMIEHHas HENOCPEeACTBEHHO WM KOCBEHHO C (hOHOrpaMmbl U
BKIIOYaloLLasa BCe 3BYKM UNN YacTb 3BYKOB OO MX OTOOpakeHus, 3adnKCUpoBaHHbIe B 3ToW choHorpamme. IMog
oTobpaxeHnem 3BYKOB MOHMMaeTCs WX npeacTaBneHue B umdposBon dopme, Ans npeobpasoBaHWs KOTOPOW B
hopMy, BOCNIPUHMMaEMYIO CryxoM, TpebyeTcsa NCnonb3oBaHNe COOTBETCTBYHOLLMX TEXHUYECKUX CPEACTB.

Cratbsa 1306. Vicnonb3oBaHne 06BLEKTOB CMEXHbIX NpaB 6e3 cormacusa npasBoobnagatensa n 6e3 BbinnaThl
BO3HarpaxaeHus

Mcnonb3oBaHMe OOBLEKTOB CMeXHbIX MpaB 6e3 cornacus npaBoobnagatenss M 6e3  Bbinnathl
BO3HarpaxaeHusa JornyckaeTcs B criydyasx cBoOOQHOro MCMNonb30BaHWUs NpousBefeHun (ctaten 1273, 1274, 1277,
1278 n 1279), a Takke B UHbIX Cny4Yasx, NpegyCMOTPEHHbIX HAacTOsILLEeN rNaBon.

Cratba 1307. JoroBop 06 OTUYYKAEHMUN UCKITKOYNTENBHOMO NpaBa Ha 06bEKT CMEXHbIX NpaB
Mo poroBopy 06 OTYYKAEHUU MWCKMOYMTENBHOrO MpaBa Ha OOBLEKT CMEXHbIX MpaB OAHa CTOpOHa -

UCNONMHWUTENb, U3roTOBUTENb (POHOrpaMMbl, OpraHu3auns 3UPHOro Unu KabenbHOro BeLlaHusl, U3roToBUTENb
Gasbl AaHHbIX, NyGNUKaTOp MPOU3BEAEHUS HayKu, nuMTepaTypbl UM UCKyccTBa NnbGo MHOM npaBooGragaternb



nepenaeT unun obsisyeTcs nepeaaTtb CBOE UCKIOYMTENbHOE NMPaBo Ha COOTBETCTBYHOLMNIA OOBLEKT CMEXHBIX NMpPaB B
NoSIHOM 06beMe ApYroi CTOpoHe - NpuobpeTaTento UCKMIYUTENBHOIO NpaBsa.

Cratba 1308. JIMueH3noHHbIN 4OroBOp O NPeaoCTaBNeHNM NpaBa UCMNofb30BaHUst 0ObEKTA CMEXHBIX NpaB

1. Mo NWLEH3NOHHOMY A0roBOpY OfHA CTOPOHA - UCMOMHUTENb, U3roTOBUTENb HOHOrpaMMbl, OpraHu3aumns
acmpHoro wnu kabenbHOro BellaHus, u3rotoButenb 6asbl OaHHbIX, NyOnukaTtop MPOM3BEAEHUS HayKM,
nutepaTtypbl unuM uckycctsa nmbo uHOM npaBoobnagaTtens (nuueH3nap) npegoctaBndeTr unm  0basyetcs
npeaoCcTaBuUTb APYron CTOPOHE (NuLeH3MaTy) NpaBo UCMONb30BaHWS COOTBETCTBYIOLLEro 06bekTa CMEXHbIX Npas
B YCT@HOBMEHHbIX OrOBOPOM Mpeaenax.

2. JINUEH3NOHHBIN JOroBOp, MO KOTOPOMY MpefoCTaBriseTcsi npocTtas (HEeMCKioYMTenbHas) NUUEH3Ns Ha
MCrnonb3oBaHne 0b6beKTa CMEXHbIX NPaB, MOXET ObITb 3aKMYeH B YNPOLEHHOM nopsiake (OTKpbITas nuueHsuns). K
TakoOMy [JOrOBOpPY MPUMEHSIIOTCA MOJIOXKEHUS O MNPEeLOCTaBMEHUN OTKPbITOM FMUEH3MM Ha MWCNOonb30BaHue
Npov3BeaeHNs Hayku, nuTepaTypbl Unn UCKyccTBa (ctatbsa 1286.1).

(n. 2 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1308.1. Nepexoq nckniountenbHbIX NPaB Ha 06 BHEKTHI CMEXHbIX MPaB NO HacNeacTBy
(sBegeHa depepanbHbiM 3akoHom oT 12.03.2014 N 35-93)

K ncknountensHbIM NpaBaM Ha UCMOMHEHUs!, hOHOrpaMmbl, coobLieHns B achmp unm no kabeno paguno- u
Tenenepenay, Ha cogepxaHue 6a3 AaHHbIX, @ Takke Ha NPOM3BEAEHUS Hayku, nuTepaTtypbl U MWCKYCCTBa,
obHapofoBaHHbIEe Mocrne Mx nepexoa B 0OLEeCTBEHHOE AOCTOSHNE, COOTBETCTBEHHO MPUMEHAIOTCSA NOMOXEHUS O
nepexoae UCKIYMTENBbHOro NpaBa Ha Npou3seaeHne no HacneacTsy (ctatbsa 1283).

Cratba 1309. TexHn4yeckme cpeacTBa 3allumThl CMEXHbIX MpaB

K nobbiM TEXHONMOMMSAM, TEXHUYECKMM YCTPOMCTBAM WM UX KOMMOHEHTaM, KOHTPOMMPYIOLWUM [OCTYN K
00BEKTY CMeXHbIX MpaB, npefoTBpallallmMm MO0 OrpaHUYMBaoLWLMM OCYLLECTBMEHNE OEWCTBUN, KOTOPblE He
paspeLueHbl NpaBoobragaTeneM B OTHOLLEHUN Takoro 06bekTa (TexHUu4eckne cpeacTsa 3aWwmuTbl CMEXHbIX Npas),
COOTBETCTBEHHO MPUMEHSAIOTCH NonoxeHusa ctaten 1299 n 1311 HacTosAwero Kogekca.

Cratbsa 1310. MHdopMauusa o cMexHOM npase

B oTHoweHnun nwbon wuHdopmauuu, KoTopas UAEHTUUUMPYET OOBEKT CMEXHbIX MpaB WK
npaBoobnagatensi, NMbo MHpopmauum ob yCroBMAX MCMONb30BaHUA 3TOro OObekTa, KOTopas COAEPXUTCS Ha
COOTBETCTBYHLLEM MaTepuanbHOM HOCUTENE, MPUITOXKEHA K HEMY UK NOSIBNSIETCS B CBA3W C cOOOLLEeHNEM B ahup
unu no kabeno nMbo goBeaeHMeM 3Toro obbekTa A0 BceobLUero cBeaeHusl, a Tawkke Nnobbix Lundp 1 Koaoos, B
KOTOPbIX COAEPXUTCS Takas WHdopmaums (MHPopMauMss O CMEXHOM MpaBe), COOTBETCTBEHHO MPUMEHSIOTCS
nonoxeHus ctaten 1300 n 1311 HacTosLwero Kogekca.

Cratbsa 1311. OTBETCTBEHHOCTb 3a HapyLUEHWUEe UCKMIOYNTENbHOro NpaBa Ha OB BHEKT CMEXHbIX NpaB
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

B cnyyasx HapyLlleHWs UCKMIoYNTENBbHOrO NpaBa Ha OOBbEKT CMEXHbIX NpaB obnagatenb UCKOYUTENBHOMO
npaBa Hapsgy C MWCNOMb30BaHWEM [OpYrux MPUMEHUMbIX CMocobOoB 3awmTbl U Mep OTBETCTBEHHOCTW,
yCTaHOBMEHHbIX HacTosawuM Kogekcom (ctaten 1250, 1252 n 1253), BnpaBe B COOTBETCTBUU C NMYHKTOM 3 CTaTbu
1252 Hactosiwero Kopgekca TpeboBaTb Mo cBOoeMy BbiOOpYy OT HapywuTenss BMeCTO BO3MelleHus1 YObITKOB
BbINMNaTbl KOMMNEHcaUun:

1) B pasmepe OT AecsATu Tbicsd pybnen Ao NATM MUINMOHOB pybren, onpeaenseMom no YCMOTPeHUto cyaa
ncxond U3 xapakrepa HapyLleHus;

2) B ABYKpaTHOM pa3Mepe CTOMMOCTU KOHTpadaKTHbIX 3K3eMNNApoB OOHOrpamMmmbl;

3) B OBYKpaTHOM pasmepe CTOMMOCTWM MpaBa WUCMOfb30BaHWs OObeKkTa CMEXHbIX MpaB, Onpeaensiemou
ncxogs M3 LeHbl, KoTopasi NPy CpaBHUMbIX 06CTOATENLCTBaX OObIMHO B3MAETCS 3a NPaBOMEPHOE UCMOMNb30BaHNe
Takoro obbekTa TeM CNOCO6OM, KOTOPLIN NCMOMb30Ban HapyLWTeNb.

CraTbsa 1312. ObecnedeHmne ncka no genam o HapyLeHUN CMEeXHbIX Npas

B uensix obecnedyeHns ncka no genam O HapyleHUM CMEXHbIX NpaB K OTBETYMKY UMK K NULY, B OTHOLLEHUN
KOTOPOro MMEKTCH AOCTaTOYHblE OCHOBAHWS NonaraTtb, YTO OHO SIBNSETCS HapylIMTENeM CMeXHbIX Npas, a Takke
K oObeKkTaM CMEXHbIX MpaB, B OTHOLUEHUW KOTOPbIX MpeanoriaraeTcsd, UYTo OHM ABMATCS KOHTpadakTHbIMMU,
COOTBETCTBEHHO MPUMEHSIIOTCS Mepbl, NpeaycMoTpeHHble ctatben 1302 HacToswero Kogekca.



§ 2. NpaBa Ha ncnonHeHne
Ctatbsa 1313. UcnonHutenb

WcnonHutenem (aBTOPOM MCMOMHEHUS) NPU3HAETCs rpaXkOaHWH, TBOPYECKMM TPYAOM KOTOPOro co3faHo
WCNONHEHNEe, - apTUCT-UCNONHUTENDb (aKTep, NeBeL, My3blkaHT, TaHLOP WUNK Apyroe nuuo, KOTOpoe urpaeTt porib,
yuTaeT, AeknamupyeT, NoeT, urpaeT Ha My3blKanbHOM UHCTPYMEHTE UK MHbIM 0B6pa3oM yyacTByeT B MCMOMHEHUN
npov3BeaeHns nutTepaTtypbl, UCKYCCTBA UMM HApPOOHOro TBOPYECTBA, B TOM 4YMUCre 3CTPagHOro, LMPKOBOro mnm
KYKOMbHOTO HOMepa), a TaKkKe pPeXUcCep-NOCTAHOBLUMK ChekTakns (Nuuo, OcCyLLecTBMBLLEE MNOCTAHOBKY
TeaTpanbHOro, LMPKOBOrO, KYKONbHOrO, 3CTPaAHOrO WM MHOMO TeaTparibHO-3PENMULLHOINO MNpeAcTaBreHus) u
anpwxep.

Cratbs 1314. CmexHble NpaBa Ha COBMECTHOE UCMOSIHEHME

1. CmexHble npaBa Ha COBMECTHOE MCMOSHEHME MpUHAAneXaT COBMECTHO MPUMHMMAaBLUMM y4acTue B ero
CO3[aHuKN YrieHaM KONneKkTUuBa UCNoNHuTEeNen (akrepam, 3aHATbIM B CNeKTakne, OpKeCcTpaHTaM 1 APYrMM YrieHam
KOMMNeKTMBa UCMOMHMUTENEN) HeE3aBMCMMO OT TOro, 06pasyeT Takoe UCMONTHEHUE Hepas3pbIBHOE LENoe Unmn coCcTonT
N3 3NIEMEHTOB, KaXAbIN U3 KOTOPbIX UMEET CaMOCTOATENBbHOE 3HAYEHME.

2. CMexHble npaBa Ha COBMECTHOE WCMOSIHEHNE OCYLLUECTBNAOTCA PYKOBOAUTENEM KOMMEeKTUBa
WCNONHUTENEN, a NPU €ro OTCYTCTBMM - YNEHaMW KONJIEKTUBA WCMOMHUTENEN COBMECTHO, €Cnv CcornalleHneM
MEeXAY HUMKU He NpeayCcMOTpeHo uHoe. Ecnv coBmecTHoe ncnonHeHme obpasyeT HepaspbiBHOE LieNnoe, HA OAWH 13
UYIIEHOB KOJNEKTUBA UCMOSNHUTENEN He BripaBe 6e3 40CTaTOuHbIX OCHOBaHUIM 3anpeTuTb ero UCrnosib3oBaHue.

OnemMeHT COBMECTHOTO WCMOSIHEHMS, WCMONb30BaHNE KOTOPOro BO3MOXHO HE3aBUCUMO OT ApYyrnx
3M1EMEHTOB, TO €CTb 3NIEMEHT, UMEIOLLINIA CaMOCTOATENbHOE 3HaYeHne, MOXET OblTb MCMOSb30BaH CO34aBLUMM €ro
NCMOMHNTENEM MO CBOEMY YCMOTPEHMIO, €CMiM COrnalleHneM MeXxay YneHamu KOMSekTuBa WUCMOSHUTENENn He
npegycMOTPEHO NHOE.

3. K OTHOWeEHMsAM 4YneHOB KOMMEKTMBA WCMNOMHUTENEN, CBA3aHHbIM C pacnpefeneHMeM AOXO40B OT
NCMOMb30BaHUS COBMECTHOIO WCMOSIHEHWS, COOTBETCTBEHHO MNPUMEHSIOTCA npasuna nyHkrta 3 cratbu 1229
HacTosiwero Koagekca.

4. Kaxabll U3 YneHoB KOMMeKTnBa MCMNOoNHUTENen BnpaBe CaMOCTOATESbHO MPUHUMAaTL Mepbl MO 3alwuTte
CBOUX CMEXHbIX MpaB Ha COBMECTHOE WCMOSIHEHWE, B TOM 4YMCNe B Chny4vae, Koraa Takoe UCrnonHeHue obpasyet
HepaspbIBHOE Lienoe.

Ctatbs 1315. NpaBa ncnonHutens

1. cnonHuTento npuHagnexar:

1) uckniounTenbHoe NpaBo Ha NCMOMNHEHWE;

2) NnpaBo aBTOPCTBA - NPaBO NPU3HaBaTbLCA aBTOPOM UCMOSTHEHNS;

3) NpaBo Ha MM4A - NpaBO Ha yKa3aHWe CBOEro UMEHW UNu NceBAoHMMA Ha 3Kk3emnnsipax oHOrpamMmbl U B
WHBIX CNy4Yasix UCMOnb30BaHMA UCMOMHEHUS, a B criyqyae, npefycMoTpeHHOM nyHKToM 1 ctaTeu 1314 HacToswero
Kogekca, npaBo Ha ykasaHWe HaMMEHOBaHMUS KOMMeKTMBa WCMNOMHUTENEW, KpoMe CrydaeB, Korga Xapakrep
NCNONb30BaHUSA WCMOMHEHUS UCKIIOYAeT BO3MOXHOCTb YKa3aHUs WMEHW WCMNOMHUTENsST WM HauMeHOBaHUsi
KONMneKTUBa UCMONHUTENEN;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) NnpaBo Ha HENPUKOCHOBEHHOCTb MUCMOMHEHMUS - NPaBO Ha 3alUMTY UCMOMHEHUS OT BCSKOrO UCKaXeHUs, TO
€CTb OT BHECEHUS N3MEHEHUI, MPUBOAALLMX K U3BPALLEHUIO CMbICHA UMW K HapyLLEeHUO LLeNOCTHOCTU BOCTNPUATUSA
WCMNONHEHNs, B €ro 3anucb, B cooOLWEeHne B adup MnM no kabento, a Takke Mnpu AoBedeHUN WCMOSTHEHUS 00
BceoOLLero cBeeHus.

(nn. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. VicnonHuTenu ocyLwecTBNAT CBOM NpaBa ¢ cobniogeHnemM npaB aBTOPOB UCTOSTHAEMbIX NMPOU3BELEHUN.

3. lNpaBa ncnonHUTEeNsa NPUM3HaKTCA 1 AEUCTBYIOT HE3aBMCUMO OT HanMuusa N AencTBUA aBTOPCKUX NpaB Ha
ucnonHsemoe nponsseneHue.

Cratbsa 1316. OxpaHa aBTOPCTBa, MMEHMN UCMOSTHUTENS U HEMPUKOCHOBEHHOCTW UCTOMNHEHNSI MOCIe CMepTH
ncnonHUTens

1. ABTOPCTBO, UMS UCMOJTHUTESNS N HENMPUKOCHOBEHHOCTb UCMONHEHUSI OXPaHsItoTCa 6eCccpoyHo.

2. cnonHutenb Bnpaee B nopsake, npegyCMOTPEHHOM AN HasHa4YeHUs UCMONHUTENS 3aBeLaHus (CTaTbd
1134), ykasaTb nNuLO, Ha KOTOPOE OH BO3raraeT OXpaHy aBTOPCTBA, MMEHU UCMOMHUTENS U HEMPUKOCHOBEHHOCTU
WCNONHEHNs1 Nocrne CBoen CMepTU. OTO NULIO OCYLLECTBNAET CBOM NONTHOMOYNSI NOXUIHEHHO.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
lMpu OTCYTCTBMM TakMx YyKasaHWA wunm B Criy4yae oOTkasa Ha3HA4YeHHOro WCMofHMTENneM nuua oT



OCYLLEeCTBJIEHNA COOTBETCTBYHOLLUUX NOSTHOMOYMI, a TaKkKe nocne CMepTHn 3TOro nnua oxpaHa MMeHU UCNOoNHUTena
N HENPUKOCHOBEHHOCTUN WCNOJIHEHUA OCYLLECTBIIAETCA €ro HacrneagHmkamun, mnx npasonpeemMHukamMmm un apyrumm
3anHTepeCcoBaHHbIMWU JTMLIAMA.

Cratba 1317. VckniounteneHoe NpaBo Ha UCMOMNHEHnEe

1. VcnonHutento NpuHagnexuT WCKMIYMTENbHOE NPaBo MCMONb30BaTb UCMOSIHEHNE B COOTBETCTBMM CO
ctatben 1229 Hactoswero Kogekca nwobbiM HE NpoOTUBOPEYaLLMM 3aKOHY CNOCOBOM (MCKMOYMUTENBHOE NPaBo Ha
UCMNOrMHeHne), B TOM 4ucne cnocobamy, ykasaHHbIMWU B MyHKTE 2 HacToswen cratbu. McnonHutens Moxet
pacrnopsXaTbCs UCKIMIOUYUTENbHBIM NMPaBOM Ha UCTONHEHHNE.

2. icnonb3oBaHWeM UCMOSTHEHUSA CYNTAETCS:

1) coobuweHne B adup, TO ecTb COObLieHVNe MCnonHeHus And BceobLiero cBegeHMs MocpeacTBOM ero
nepegayv Mo pagvo wnu TenesmaeHuio (B TOM 4Yucne nyteM peTpaHcnaumu), 3a UCKNioYeHuneM coobLueHus no
kabento. lMpu aTOoM noa cooblieHnem noHUMaeTca nboe AencTBue, NOCPeACTBOM KOTOPOrO WCMOSIHEHWe
CTAHOBMTCH OOCTYNHbIM AfS CAYXOBOro M (Unu) 3puTeNbHOro BOCMPUATMS HE3aBMCMMO OT ero hakTtuyeckoro
BocnpusaTua nybnukon. lMNpu cooblieHnn ucnonHeHus B 3up 4Yepesd CAyTHUK nog cooblieHnem B adup
MOHUMAIOTCS MPUEM CUrHANoOB C Ha3eMHOW CTaHLMKN Ha CNYTHWK U Nepedaya CUrHamnoB CO CMyTHUKAa, NOCPeACTBOM
KOTOPbIX UCMONHeHne MoxeT bbiTb AoBeAeHO A0 BCceobLero cBeaeHns He3aBMCMMO OT ero pakTnyeckoro npvema
nybnukon. CooblweHne KOOMPOBaHHbLIX CUrHaNoB npusHaeTcs coobuweHnem B adup, ecnu cpeacTsa
AeKoanpoBaHMsa NPedoCTaBnsTCA HeOrpaHWYEeHHOMY Kpyry nuvu, opraHm3aumen 3(uMpHOro BelaHWs nnm c ee
cornacwus;

2) coobuieHre no kabernto, TO eCTb COObLLEHME UCTONHEHUS ANns BceobLero cBedeHnss NocpeacTBOM ero
nepegayn No paguo WM TeneBWAEHWIO C MOMOLLbI kabens, NpoBoda, ONTUYECKOro BOJSIOKHA MMM aHamnornvHbIX
cpeacTs (B TOM YMcChe nyTem peTpaHcnaumn);

3) noBegeHue MCNoMHeHMsa A0 BceobLero cBefeHus Takum obpa3oM, 4To foboe NMUo MOXET MOMyYnTb K
Hemy pgocTyn mu3 noboro mecta u B noboe Bpemss No cobcTBeHHOMY BbIOOpY (OoBegeHve OO0 BceoOuiero
cBefeHus);

4) 3annCb UCMOMHEHNs, TO eCTb PUKcaumns 3BYKOB 1 (Mn) n3obpaxkeHns nnm nx otobpaxeHun ¢ NOMOLLbIO
TEXHUYECKNX CpeacTB B Kakow-mmbo MaTepuanbHon ¢opme, MO3BOMSAIOLWEN OCYLWECTBASATb UX HEOOHOKpaTHoe
BOCNpUSITUE, BOCNPOM3BEAEHNE Unn coobLueHue;

5) BocnpousBedeHne 3anvcyu UCMOMHEHWUs, TO eCTb M3roTOBMeHMe OAHOro M Goree ak3emnnspa 3anucu
NCMOMHEeHNs unu ee Yactu B nobon mMaTtepuanbHon ¢opme. [pn 3TOM 3anMCb WUCMOMHEHUS Ha 3NEKTPOHHOM
HocuTene, B TOM u4ucne 3anucbk B namMaTe OBM, Takke cuutaetcs BocnpousBefdeHnem. He cuuTaetcs
BOCMNPOM3BEAEHNEM KPATKOCPOUYHAsA 3anncb UCMOMHEHNs, KOTOpasi HOCUT BPEMEHHbLIW UMW CriyYanHbIA Xapaktep K
COCTaBnseT HEOTbEMIEMYIO U CYLLECTBEHHYIO 4acTb TEXHOIOMMYecKoro npouecca, UMerLwero eauHCTBEHHON
LUenbild  NpaBOMepHOE  WCMONb3OBaHME  3anuMCKM  UCMONHeHus  nmMbo  nmepegadvy  MCNOMHEHWS B
NHPOOPMALIMOHHO-TENEKOMMYHUKALMOHHON CETU, OCYLLECTBISAEMYIO WMH(OPMAaLMOHHBLIM NOCPEOHUKOM  MeXAay
TPETbLUMW NLAMK, NPU YCINOBUW, YTO Takas 3anmncb He UMEET CaMOCTOSATENBHOTO 3KOHOMUNYECKOrO 3HaYEeHUs;

6) pacnpocTpaHeHne 3anucu WCMOSMHEHUs MyTem Mpogaxu nmMbo MHOro OTYYXKAEHWS ee opuriHana wnu
3K3eMNNspoB, NpeacTaBnaoLWwmnx cobor Konmm Takon 3anvcm Ha NobomMm maTepmanbHOM HocuTene;

7) OencTBMe, OCYLLECTBNSIEMOE B OTHOLLIEHUWN 3anvCU UCTONHEHNS U NPeayCMOTPEHHOe noanyHktamu 1 - 3
HaCTOSLLEro NyHKTa;

8) nybGnuMyHOE WCNONHEHWE 3anuMcyu UCMOSIHEHWS, TO ecTb Nboe coollieHne 3anncu ¢ MOMOLLbH
TEXHWYECKNX CpeacTB B MecCTe, OTKPbITOM Afsi CBOOOOHOrO MOCELleHMs, unu B MecTe, rae npucyTcTByeT
3HauMTENbHOE YNCIO NUL, He NpuHaanexawmx K o6bIY4HOMY Kpyry CeMbW, HE3aBUCMMO OT TOro, BOCMPUHMMAETCS
3anucb B MecTe ee COObLLEHMS UK B pYyroM MecTe OJAHOBPEMEHHO C ee COOOLLEeHNEM;

9) npokaT opurnHana unm 3K3emnnspoB 3anucu UCNONTHEHUS.

(n. 2 B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

3. VckniountenbHoe MpaBO Ha WCMOSNIHEHWE He pacnpoCTpaHsAeTcs Ha Bocrnpou3BegeHue, cooblieHne B
acmp wnm no kabeno m NybnnyHOe WCMOSHEHWE 3anucu MCMOMHEHUs B Cry4asx, Korga Takasd 3anucb Obina
npov3BegeHa C COorracusi UCMONTHUTENS, a ee BocnpousBeneHue, cooblleHve B acup mnm no kabenwo nmbo
nybnmnyHoe UCNOMHEHNe OCYLLECTBIIAETCH B TEX Xe Lensx, A4S KOTopbIX OblfIo Nony4YeHo cornacue UCNosTHUTens
Mpu1 3anncu UCTMONHEHNUS.

4. lNMpwn 3aKNOYEeHNN C UCMOMHMUTENEM JOroBopa O CO34aHuuM ayavMoBM3yarnbHOrO NpouM3BedeHus cornacue
MCMOMHUTENsST Ha MCMONb30BaHUEe MCMOMHEHUS B COCTaBe ayAunOBMU3yanbHOro npoussBeneHus npegrnonaraertcs.
Cornacve wucnonHWTenss Ha OTAEeNbHOE WCMOoNb3oBaHMe 3ByKa uNM n3obpaxeHus, 3adUKCMPOBAHHbBIX B
ayauoBmsyanbHOM NPou3BeAeHUn, OMKHO ObiTb NPSIMO BbipaXXeHO B JOrOBOpE.

5. lpn ucnonb3oBaHWM WUCMOMHEHUA NULOM, He SBMASIOWMMCS €ro WUCMONHUTENEM, COOTBETCTBEHHO
NPUMEHSIIOTCA NpaBuna nyHkTa 2 ctatbn 1315 HacToqwero Kogekca.

Cratba 1318. Cpok [enCTBUSA WCKMIOYMTENBHOrO npaBa Ha WCMNOMHEeHWe, nepexon 3Toro npasa no
HacneacTBy U nepexon NUCMOMHEHNs B 00LLEeCTBEHHOE JOCTOsIHNE



1. VicknountensHoe NpaBoO Ha UCMOMHEHWEe OENCTBYET B TEYEHME BCEMN XU3HWU UCMOMHUTENS, HO HE MEHee
NATUOECATU NeT, cuntasd ¢ 1 gHBaps roga, cneyloLlero 3a rogoM, B KOTOPOM OCYLLECTBIEHbI UCMOSIHEHMe, NMbo
3anucb UCMOMNHeHUs, NMMBO coobLLeHne NCNONHEHNS B 3up unu no kabento.

2. Ecnu wuvcnonHutenb Obin penpeccuMpoBaH UM NOCMEPTHO peabunuTupoBaH, CPOK OeNcTBus
WCKNIOYUTENbHOrO NpaBa CYMTaeTCs NPOANEHHbIM, U NATLAECAT NeT ucuncnaTca ¢ 1 aHBaps roga, cneayoLlero
3a rogom peabunurauumn UCNONHUTENS.

3. Ecnn vcnonHutenb pabotan Bo Bpemsi Benvkon OTeyecTBEHHOW BOWHbI UMM y4acTBOBamn B HEN, CPOK
OENCTBUA MCKIMIOYUTENBHOrO NpaBa, YCTAHOBIEHHbIV MyHKTOM 1 HacToslen ctaTbu, NpoAneBaeTcd Ha yeTbipe
roga.

4. K HacnegHukaM WCMOSNHUTENS MWCKMIOYMTENbHOE MpaBO Ha WCMOMHEHWE nepexoanT B npegenax
OCTaBLUENCS YaCTW CPOKOB, YKa3aHHbIX B MyHKTax 1 - 3 HacTosLWEN CTaTby.

(n. 4 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

5. MNocne npekpalweHns OEWCTBUS WCKITYUTENBHOIO MpaBa WCMOMHEHWe nepexoaut B obLecTBeHHOoe
poctosiHve. K ncnonHeHumio, nepellewieMy B 06LeCTBEHHOE JOCTOSIHME, COOTBETCTBEHHO MPUMEHSIIOTCA NpaBuna
nyHkTa 2 ctatbun 1282 Hactoswero Kogekca.

(n. 5 B peq. PegepanpHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1319. OO6palleHne B3bICKAHWS Ha WCKMIOYUTENbHOE MNpPaBO Ha WCMOMHEHME W Ha MpaBo
NCMOMb30BaHWS NCMOSTHEHWS MO NULEH3UM

1. Ha npuHagnexaiiee UCNOMHUTENO UCKITIOYMTENBHOE NPaBO Ha MCMONIHEHME OobpalleHne B3bIiCKaHWsA He
OOMyCKaeTCsl, 3a MCKIIOYEeHNEM cry4das obpalleHus B3biCKaHMsS MO [JOroBOpYy 3anora, KOTOPbIA 3aKIHo4eH
NCMONMHUTENEM U MpeaMeToOM KOTOPOro SIBMSIeTCA yKas3aHHOe B [OrOBOPE W MpUHaAnexalwlee WCMNOMHUTEnNo
UCKMIOYNTENBHOE NPaBO Ha KOHKPETHOe ucrornHeHve. Ha npaBa TpeboBaHWst UCMOMHUTENS K APYTMM fMuam Mo
JoroBopam 06 OTUYYKAEHUWN UCKITIOYUTENBHOMO NpaBa Ha UCMOMHEHNE M NO JINLLEH3NOHHBIM JOrOBOpaM, a Takke Ha
40x0Abl, NOMy4YEeHHbIE OT MCMOMb30BaHMSA UCMIONHEHNS, MOXET ObiTb 0OpaLleHo B3bICKaHME.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha wvckniountenbHoe npaso, nNpuHagnexaiiee He CamMOMy MWCMOMHWUTENIo, a APYyroMmy nvuy, M Ha npaso
NCNONb30BaHUA UCMOMHEHMWS, MPUHAaANexXallee nuueH3unaTty, MOXeT ObiTb 06paLLeHO B3bICKaHME.

MpaBuna a63aua nNepBOro HaCTOSLLEro MyHKTa PAacnpOCTPaHAKTCA Ha HACMeLHUKOB WCMOMHUTENs, WX
HaCcrnegHUKOB M Tak Aganee B npegenax cpoka eNCTBUA UCKIIOUYUTENBHOIO Npaea.

2. B cnyyae npogaxu npuHagnexaiwero nuueHsmaty npasa MCMONb30BaHUA MCMOMHEHUA C NyONMYHbIX
TOProB B Liensx obpalleHnst B3bICKaHUS Ha 3TO NPaBo UCMOMHUTENO NPeAOCTaBNAETCA NPEUMYLLECTBEHHOE NPaBo
ero npuobpeTeHus.

Cratbsa 1320. NcnonHeHune, co3gaHHOE B MOPSAKE BbIMNOMHEHWST CNY)XeOHOro 3agaHus

K npaBam Ha wucnonHeHwe, co3gaHHOe B npefenax YCTAHOBMEHHbIX AN paboTHMka (MCnomnHMTEnNs)
TPyOoBbIX 0Bs3aHHOCTEW, B TOM 4YMChe K MpaBaM Ha CO3[0aHHOe B TakOM Mnopsgke COBMECTHOE WCMOSHEHwue,
COOTBETCTBEHHO NPUMEHSIIOTCA Npasuna ctatbn 1295 Hactoswero Kogekca.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ctatbs 1321. [lencTBME UCKNIOYNTENBHOMO NpaBa Ha UCMOfHEHNE Ha TeppuTopumn Poccuiickon ®eaepaunm

WMcknounTtenbHoe npaBoO Ha MCMOMHEHWe OEeWCTBYeT Ha Tepputopum Poccuitckon depepauum B cnydasix,
Koraa:

MCNONHUTENb ABNAEeTCA rpaxaaHnHom Poccuinckon ®epgepaunu;

MCNONHEHNe BNEPBbIE MMENIO MECTO Ha TeppuTopun Poccuinckon degepaumm;

UCNonHeHne 3adukcupoBaHo B pOHOrpaMme, OXpaHAeMOn B COOTBETCTBUM C MOMOXeHuamu crtatbn 1328
HacToswero Koaekca;

UCMOSTHEHNE, He 3adMKCUPOBAHHOE B (hOHOrpamMme, BKIKOYEHO B coobuieHve B adwmp mnm no kabento,
OXpaHseMoe B COOTBETCTBUM C nonoxeHnamm ctatbn 1332 HacToswero Kogekca;

B MHbIX CNy4Yasix, MpeAyCMOTPEHHbIX MexayHapoaHbiMu gorosopamu Poccunckon ®egepaumn.

§ 3. MNpaBo Ha oHorpammy
Cratba 1322. MsrotoButens oHOrpaMmmsl
UsrotoButenem ¢oHorpamMmmbl MpuU3HaeTcs nuuo, B3sBLlee Ha cebs MHMUMATMBY U OTBETCTBEHHOCTb 3a

NepByl0 3anucb 3BYKOB MCMOSNHEHWS WNW OpPYrMx 3BYKOB NGO oTobpaxeHuit 3Tux 3BykoB. [lpu oTCyTCTBMM
[AoKa3aTenbCTB UHOMO U3roToBUTENEM (DOHOrPaMMbl MPU3HAETCS NINLO, UMS UITIM HAMMEHOBaHNE KOTOPOTO yKasaHo



0ObIYHBEIM 06pa3om Ha ak3emnnsape oHOrpaMmbl U (MNK) ero yrnakoBke NMOO MHBIM 00pa3oM B COOTBETCTBMU CO
ctatben 1310 HacToswero Koaekca.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1323. NpaBa n3rotoBuTens oHOrpamMmmbl

1. N3roToBuTento hoHorpaMmmbl NpuHaanexarT:

1) uckniounTenbHoe NpaBo Ha boHOrpammy;

2) NpaBO Ha yKasaHWe Ha 9ak3eMmnnspax QoHorpamMmbl M (MNK) WX YNaKOBKE CBOEr0 WMEHW WU
HaVMEHOBaHWs;

3) npaBo Ha 3awwmTy hOHOrPaMMBbIl OT UCKaXEHMWS MPU ee UCNONb30BaHNY;

4) npaBo Ha obHapogoBaHWe (QOHOrpammbl, TO €CTb Ha OCYLLECTBIEHWE AENCTBUS, KOTOpOE BMEpBble
aenaeTt oHorpamMmy AOCTYNMHOW AN BceoOWero cBefeHust nytem ee onybruvkoBaHus, nybruyHoro nokasa,
nNyGrIMYHOro UCMNONMNHEHUS, coobLLeHMs B 3cpmp unm no kabernto nnbo uHeim cnocobom. MNpn aTom onyonnkoBaHMeMm
(BbIMYCKOM B CBET) SIBNSETCA BbIMYCK B OOpalleHWe 3K3eMnnspoB ¢poHOrpaMMbl C COrfacusi U3rotoBUTENS B
Konm4yecTBe, AOCTAaTOYHOM AN YAOBNETBOPEHUSA pa3yMHbIX MOTpeBbHOCTeN NyGnnku.

2. N3rotoBuTenb (hoHOrpamMMbl OCYLLECTBSIET CBOM NpaBa ¢ cobnogeHnem npas aBTOPOB NPOM3BEAEHUN U
npaB UCNOSTHUTENEN.

3. lMpaBa wusrotoButens oHOrpamMmmbl MPU3HAKOTCA U OENCTBYIOT HE3aBUCMMO OT Hanuunst U OENCTBUSA
aBTOPCKWX MpaB 1 NpaB UCMONHUTENEN.

4. MpaBo Ha ykasaHue Ha 3k3eMnnspax QoHorpaMmbl M (UNIM) WX YNAKOBKE CBOEr0 WMMEHW UMK
HaVMEHOBaHWs U MPaBO Ha 3awuTy POHOrPaMMbl OT UCKAXKEHWUS] OEWACTBYIOT N OXPaHSAOTCS B TEYEHME BCEN XKN3HU
rpaxkgaHnHa nmbo Jo NpekpaLLeHnst ;opUaNYeCcKoro nuua, SBMsLWLEroca N3rotoBntenieM oHorpaMmel.

Cratba 1324. VickniountenbHoe npaBo Ha oHorpammy

1. UN3rotoBuTento oHorpaMmbl NPUHAOMEXUT WCKMYUTENBHOE MNpPaBO WCMNOMb30BaTb (POHOrpaMMmy B
cooTBeTCTBMM cO cTaTben 1229 Hactoswero Kogekca nobbiM He NpoOTMBOpEYaluM 3akoHy Ccrnocobom
(nckntoumTensHoe npaBo Ha hoHOrpaMmmy), B TOM vncrne cnocobamu, ykazaHHbIMU B MYHKTE 2 HACTOSILLEN CTaTbMu.
UsrotoButenb hoHOrpamMmbl MOXET Pacnops)XaTbCs MCKNIOYMTENBbHBIM NPABOM Ha POHOrpamMmy.

2. Ncnonb3oBaHnem (poHOrpaMMbl CHUTAETCS:

1) nybnmyHoe ucnonHeHune, To ecTb Noboe cooblieHne PoHOrpammbl C MOMOLLBIO TEXHUYECKUX CPEACTB B
MecTe, OTKpPbITOM A5 CBOGOOHOro MOCELLEHMs, UMM B MecTe, F4e MPUCYTCTBYET 3HAYUTENbHOE YMCMO Nuu, He
npuvHagnexawmx K obblMHOMY Kpyry cembW, HE3ABMCMMO OT TOro, BOCMpMHMMaeTcs (poHorpamma B MecCTe ee
COO0DbLLEHUS UK B APYrOM MeCcTe OAHOBPEMEHHO C ee COoobLLEHNEM;

2) coobuieHne B adup, TO ecTb coobuieHne ¢oHorpammbl Ans BceobLlero cBefeHusi NocpedcTBOM ee
nepegayn no pagvo unu TeneBuaeHuo (B TOM Yucrie NyTemM peTpaHCnsauMM), 3a WCKITHYEHNEM coobLleHMs no
kabent. Mpu atom nog coobLieHNMeM noHMMaeTcs nboe Oe’cTBUE, NOCPEACTBOM KOTOpPOro hoHorpamma
CTaHOBUTCH AOCTYMHOWM ANS CRyXOBOro BOCMPUSATUSA HE3aBUCUMO OT ee (hakTuyeckoro Bocnpusatusa nybnukon. Mpu
coobLieHun doHorpaMmMbl B apup Yepes CrnyTHMK nog coobuieHnem B 3dup NOHMMaeTCd Mpuem CUrHamnos C
Ha3eMHOW CTaHLMKW Ha CNyTHUK U nepegada CUrHanoB CO CMyTHWKa, NOCPEACTBOM KOTOPbIX POHOrpaMma MOXeT
OblTb AoBefeHa [0 BceobOLlero cBeAeHust He3aBMCUMO OT ee hakTuveckoro npuema nybnukon. CoobuieHune
KOAMPOBaHHbLIX CUrHarNoB Mpu3HaeTcs coobLlieHnem B aump, ecnu cpeactsa OeKOAMPOBaHWNS NpegoCTaBristoTCs
HeorpaHW4YeHHOMY Kpyry nuL, opraHusaumen aMpHOro BELLAHNUS UIN C €€ COrMNacus;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) coobuieHne no kabento, To ecTb coobLieHne hoHorpammbl st BCeobLlero cBefeHnsi NOCpeacTBOM ee
nepegayn no pagmo Wnu TeneBUOEHMIO C NMOMOLLLIO kabensi, NpoBoAa, ONTMYECKOrO BOJIOKHA MIM aHanornyHbIX
cpencTs (B TOM YMcCne NyTEM peTpaHCsLmMK);

4) poBefeHne oHorpammbl 4O BCEOOLLEro cBeAeHusl TakuMm obpas3om, 4To noboe NULOo MOXET MoNny4nTb
aocTyn k dooHorpamme mn3 noboro mecta u B noboe Bpemsi No coOOCTBEHHOMY BbIOOpPY (AoBeaeHue Ao BceobLyero
cBefeHust);

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpounsBedeHne, TO eCTb M3TOTOBMEHNE OAHOro M Gonee ak3emnnspa POHOrpamMMbl UMM ee 4acTu B
nobon matepuancHon c¢opme. MNpu 3ToM 3anncb QOHOrpaMMbl UM 4acTU (POHOrPaMMbl Ha SNEKTPOHHOM
HocuTene, B TOM u4ucrne 3anucbe B namaTe OBM, Takke cumtaetcs Bocnpou3BegeHmem. He cumTaetcs
BOCNPOM3BEAEHNEM KPATKOCPOYHAsA 3anncb YOHOrPaMmebl, KOTOpast HOCUT BPEMEHHBIN UMK CNyYanHbI XapakTep U
COCTaBNAET HEOTbEMIEMYK M CYLLECTBEHHYID 4acTb TEXHOJIOTMYECKOro Mnpouecca, UMEKLEro eaMHCTBEHHOW
uenbio npaBoMepHoe ucnonb3oBaHve doHOrpaMmel nméo ee nepegavy B
NHPOOPMALIMOHHO-TENEKOMMYHUKALMOHHON CETWU, OCYLLECTBIAEMYIO WMHAOPMAaLMOHHLIM NOCPEOHUKOM  MEeXAay
TPETbUMK NLaMK, Npu YCroBUW, YTO Takas 3anmncb He MMEET CaMOCTOSATENBHOMO SKOHOMUYECKOrO 3HAYEHUS;

(nn. 5 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)
6) pacnpoctpaHeHne hoHOrpaMmbl MyTEM MPOAAXKU UMM MHOTO OTHYYKAEHUS OpurnHana unm 3K3eMmnnsipos,



npeacTaBnstoLWmMx cobom Konuw PoHorpaMmmel Ha Nto6oM MaTepnanbHOM HOCUTENE;

7) IMMOPT OpurMHana Wnm 3K3emnnsipoB OHOrpamMmMbl B LiEMsiX pacnpoCTpaHeHus, BKITOYas 3K3eMnnspsbl,
N3roTOBMEHHbIE C pa3peLleHns NpaBoobnagaTens;

8) npokaTt opurmHana u ak3emnnsapoB YOHOrpaMmsl;

9) nepepaboTka poOHOrpamMmbl.

3. Jluyo, npaBomepHO ocyulecTBMBLIEE NepepaboTky oHOorpammbl, npuobpeTaeT CMeExXHOe npaBoO Ha
nepepaboTaHHy0 hoHOrpammy.

4. TMpu wncnonb3oBaHUM OHOrPaMMbl JIMLIOM, He SBASOWUMCS €e W3roTOBUTENEeM, COOTBETCTBEHHO
NPUMEHSIIOTCS NpaBuna nyHkTa 2 ctatbn 1323 HacTosqwero Kogekca.

Cratba 1325. PacnpocTpaHeHne opurmHana unm ak3emnnsipoB ony6MkoBaHHOM OOHOrpaMmbl

Ecnn opwrmHan wnu 3k3emnnspbl  (POHOrpaMMbl MpaBOMEPHO BBeAEHbl B rpaxgaHckui obopoT Ha
Tepputopumn Poccuiickon Pegepaumm nyTeM UxX NPOAaKU UMK MHOTO OTYYXAEHWS, AanbHellee pacnpocTpaHeHue
opvrmHana unm aK3emnnapoB gonyckaetcs 6e3 cornacusa obnagarens UCKMYMTENbLHOro Npaea Ha oHorpammy u
6e3 BbinnaTbl eMy BO3HarpaxaeHus.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1326. Ncnonb3oBaHue oHOrpammbl, Onyb6rIMKOBaHHOW B KOMMEPYECKUX Liensix

1. My6nuyHoe ncnonHeHve HoHOrpaMmel, ONyBNMKOBAHHOW B KOMMEPYECKMX LIENsX, a Takke ee coobLueHne
B acbmp vnm no kabento gonyckaetcs 6e3 paspelleHns obnagartens NCKMYNTENBHOIO npaBa Ha oHorpammy u
obrnagartens UCKIoYMTENbHOro NpaBa Ha 3adhMKCMPOBAHHOE B 3TOW (DOHOrpamMmme UCTONHEHNE, HO C BbINSaTon UM
BO3HarpaxgeHusi.

2. Cbop c nonb3oBaTenen BO3HarpaxgeHus, NpPegyCMOTPEHHOro MyHKTOM 1 HacTosiwen cTaTbu, U
pacrnpegeneHve 9TOro BO3HarpaXAeHusl OCYLIECTBMSATCA OpraHu3auMsmMu Mo yrnpaefeHui npaBaMy Ha
KONMMEKTUBHOW OCHOBE, WUMENLMMN FOCYJAPCTBEHHYIO aKKpeauMTaumilo Ha OCYLLECTBMEHNEe COOTBETCTBYHOLLMX
BMAOB AeaTenbHoCcTH (cTatbd 1244).

3. BosHarpaxgeHue, npeaycMoTpeHHoe MyHKTOM 1 HacTosilen cTaTbW, pacnpegensderca  mexay
npasoobnagatensMy B MPOMOPUWUW, COCTaBMsALWEN NATbAECAT MNPOUEHTOB - WCNOMHUTENsM, NATbAecAT
MPOUEHTOB - wusrotoBuTensam doHorpamm. PacnpegeneHve  BO3HarpaxgeHuss Mexgy  KOHKPETHbIMM
UCNonMHUTeNsMu,  M3rotoBuTENAMM  (poHOrpaMM  OCyLLEeCTBASIETCA  MPOMOPLMOHanbHO  hakTMyeckomy
NCMNONb30BaHMIO COOTBETCTBYOLWMUX dhoHorpamm. NpaBuTensctBo Poccuiickon ®eaepaunn BnpaBe ycTaHaBNMBaTb
CTaBKW BO3HarpaxgeHusl, a Takke nopsgok cbopa, pacnpefenennsi U BbinnaTtbl BO3HArpaxaeHus.

(n. 3 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. Tonb3oBaTenun ¢oHOrpaMM [OMKHbI MPEACTaBNATb B OpraHuW3auuio Mo ynpaBleHW0 npaBamMu Ha
KONMMEKTUBHOW OCHOBE OT4YeTbl 00 WUCMONb30BaHWM (OHOTPaMM, a TakKkKe WHble CBEOEHVMS U [OKYMEHTHI,
HeobxoauMmble Anst cbopa v pacnpefeneHns Bo3HarpaxkaeHus.

Cratba 1327. Cpok [eWCcTBUS MWCKINIOYMTENbHOrO npasBa Ha oHorpammy, nepexog I3Toro npaea K
npaBonpeemMHuKam n nepexod oHOrpaMmmbl B 06LLeCTBEHHOE JOCTOsTHUE

1. UcknountenbHoe npaBo Ha hoHOrpaMmMmy OENCTBYET B TEYEHNE NATUOECATU NeT, cuntas ¢ 1 aHBaps roga,
crnepywulero 3a rogom, B KOTOpoM Obina ocyulecTerieHa 3anucb. B cnyvae o6GHapogoBaHMsi (hOHOrpammbl
UCKMOYNTENBHOE NPaBo AENCTBYET B TEYEHME NATUAECATM NeT, cuutas ¢ 1 sHBapsi roaa, creayLero 3a roaom, B
KOTOpOM OHa bbinia obHapogoBaHa npu ycroBuu, YTO hoHorpamMma Obina obHapogoBaHa B TeYeHMe NATUOECSTU
neT Nnocre OCyLEeCTBNEHMS 3amNnCH.

2. K HacnegHvkam v Apyrum npaBofpeeMHUKamM U3roToBMTENst (POHOrPaMMbl MUCKIIOYMTENBHOE NpaBo Ha
doHOorpammy nepexoauT B Npefernax ocTaBLLIENCS YacTu CPOKOB, YKa3aHHbIX B MYHKTE 1 HacTosLWEN CTaTby.

3. lNMocne npekpalleHnss OeNCTBMS WUCKMIOYUTENbHOrO npaBa ¢oHorpamma nepexogut B ObLeCcTBEeHHOoe
OOCTOSIHME, TO €CTb MOXET CBOOOAHO MCMNOMb30BaTLCS MOOLIM NULIOM 6€3 Ybero-nmbo cornacust NN paspeLleHnst
n 6e3 BbiNnaTbl BO3HArpaXKaeHusl.

(n. 3 B peq. ®enepanbHoro 3akoHa o1 12.03.2014 N 35-93)

CraTbsa 1328. [encTBue UCKMHOYMTENBHOMO Npasa Ha hoHorpamMmmy Ha Tepputopum Poccunckon ®egepaumm

WcknounTtenbHoe npaBo Ha oHorpamMmy AeWCTBYeT Ha Tepputopun Poccuitickon depepauumm B cnydasx,
Korga:

n3rotoBuTenb QOHOrpamMmbl SIBMSIETCA rpaxgaHmHom Poccuiickon degepaumm  wnu pOCCUACKUM
OPUANYECKMM TTULIOM;

doHorpamma obHapoZoBaHa MMM ee 3K3EeMMAspbl BrepBble NyONMYHO pacnpoCTpaHANUCb Ha TeppUuTopun
Poccuiickon depepaumu;



B MHbIX Cny4asx, NpegycMOTPEeHHbIX MexayHapoaHbiMu gorosopamu Poccuinckon ®egepauun.
§ 4. MNpaBo opraHusaumin 3oMPHOro N kKabenbHOro BellaHus

Cratba 1329. OpraHusauus apmpHOro unm kabenbHOro BeLaHus
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

OpraHnzaumnen apupHOro mnn kKabenbHOro BellaHusi NPU3HAETCHa PUANYECKOEe NULO, CaMOCTOSTENbHO
onpegensiollee cogepxaHue paguo- M Tenenepenady (COBOKYNMHOCTM 3BYKOB W (MNN) M30BPaXeHUn unm ux
oToGpaXkeHnn) 1 ocyulecTenswwee Mx cooblieHne B 3cdup unm no kabenw CBOUMM CUNamMu UM C NMOMOLLBHO
TpeTbMX Nuu,.

Cratba 1330. VickniounTtenbHOe NpaBo Ha coobLueHne paguo- nnu tenenepenad

1. Opranmnsauumn 3aUpHOro unu KabenbHOro BeLaHns NPUHaANEXUT UCKIIOUYUTENBHOE NMPaBo MCMNONb30BaTh
NpaBOMEpPHO OCYLLECTBMSIEMOE WM OCYLLECTBMEHHOe el coobuleHve B adup unu no kabeno nepefay B
cooTBeTCTBMM cO cTaTeen 1229 Hactoswero Kogekca nobbiM He NpoOTMBOpEYaluM 3akoHy Ccrnocobom
(nckntounTensHoe npasBo Ha cooblieHne paguo- unu Tenenepegayun), B TOM 4ucne cnocobamu, ykasaHHbIMU B
nyHkTe 2 Hactosiwen cratbn. OpraHmsdaums 9dMpHOrOo unu kabenbHOro BeLlaHWs MOXET pacnopsxaTbes
NCKMIOYNTENBbHBLIM NPaBoOM Ha coobLLeHne paguo- unu Tenenepegadn.

2. Vicnonb3oBaHnem coobLLeHnst pagmo- unu tenenepeaayn (BelaHms) cumTaeTcs:

1) 3annck coobLeHns pagvo- unu Tenenepenayvu, 1o ecTb mkcaums 3ByKOB U (MnNn) N3o6pakeHnss unu mx
OTOOpaXXeHUi C MOMOLLBbI TEXHUYECKMX CPeAcTB B KakoW-nnbo matepuanbHon opMe, MO3BOMAOLLEN
OCYLLECTBMNATb €e HEOQHOKpaTHOE BOCNPUATUE, BOCMIPOU3BEAEHME UNN COOOLLEHNE;

2) BocnpousBedeHne 3anucu coobLLeHWns paauo- Wi Tenenepegadun, TO eCTb W3roTOBIEHWE OOHOro u
Oonee ak3emnnsipa 3anucu coobLleHus paguo- WU Tenenepejayn nMbo ee yactu B MOON matepuarnbHowm
dopme. [Npn 3TOM 3anmcb coobLleHns pagno- unu Tenenepeaydm Ha ANEeKTPOHHOM HocUTerne, B TOM YKche 3anvcb
B namaATe IBM, Tarke cumTaeTca BocnpousBegeHmeM. He cuntaeTtcs BOCNpoM3BeAEHNEM KPaTKOCPOYHasi 3anmchb,
KOTOpasi HOCMT BPEMEHHbIA UMW CydarHblA XapakTep M COCTaBnsieT HEeOTbEMIEMYKO U CYLLEeCTBEHHYHO 4acTb
TEXHOMNOrM4YeCcKoro npowecca, MMelLLero eanHCTBEHHON LeNblo NpaBoMepHOe NCMOoNb3oBaHne coobLeHns paamo-
nnm Tenenepegauu nmbo nepegavy coobLeHmns paguo- unm Tenenepegayun B
NHHOPMALIMOHHO-TENEKOMMYHUKALMOHHON CETU, OCYLLECTBASEMYO WMH(OPMAaLMOHHBIM NOCPEOHMKOM  MeXAay
TPETBUMW NLLE@MKI, NPU YCIOBUW, YTO Takas 3anucb HE UMEET CaMOCTOSATENTbHOTO 3KOHOMUYECKOr0 3Ha4YEeHUS;

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) pacnpocTpaHeHue cooOLleHMs paguo- UM Tenenepegadv nNyTeMm npodaxy nmMbo MHOrO OTHYXAEHUS
opurMHana unu aK3emnssipoB 3anvMcy coobLLeHns pagvo- Unu Tenenepeaayu;

4) peTpaHcnaAuns, TO ecTb NPUEM U OQHOBpPEMEHHOE coobLleHMe B achup (B TOM Yncre Yepes CNyTHUK) Unm
no kaben MOMHOM U HEM3MEHHOW paauo- Unu Tenenepegayn nubo ee CylleCTBEHHOW YacTu, coobliaemMon B
achmp mnm no kabento opraHm3aunen 3OUPHOro UM kKabenbHOro BeLlaHus;

(nn. 4 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) poBegeHve coobLleHnsa paguno- unu Tenenepegayn o Bceoblero ceegeHns Takum obpasom, 4To noboe
nMUo MOXeT NOoNyYuTb AOCTYN K COOOLEeHMI0 paamo- unu Tenenepegaynm us niboro mecta n B noboe Bpems no
cobcTBeHHOMY BbIGOpy (OoBeaeHue 0o BceobLlero ceegeHus);

6) ny6rnm4yHoe ncnornHeHne, To ecTb Nboe coobLleHre paamo- unu Tenenepesaydm ¢ NOMOLLbI TEXHUYECKMX
cpeacTB B MecTax C MfaTHbIM BXOAOM HE3aBUCUMO OT TOro, BOCMPUHMMAETCH OHO B MeCTe COOOLLeHWUs unm B
OPYroM MecTe 04HOBPEMEHHO C COOOLLEHNEM;

7) NnpokaTt opurMHana u ak3emnnspoB 3anncy coobLLeHns pagmo- Unu Tenenepeaadn.

(nn. 7 BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. Ytpatun cuny ¢ 1 oktabpsa 2014 ropa. - PenepanbHeiin 3akoH oT 12.03.2014 N 35-93.

4. K npaBy ucnonb3oBaHns COOBLLIEHUSA paamo- unu Tenenepegady COOTBETCTBEHHO NPUMEHSAKOTCA npasuna
nyHkTa 3 ctatbn 1317 HacToswero Kogekca.

5. OpraHusaumm 3UpHOrO M KabenbHOro BeLaHWs OCYLLECTBMSAT CBOM npaBa Cc cobniogeHvem npas
aBTOPOB MPOM3BEAEHUN, MNpaB WCMOMHMTENeW, a B COOTBETCTBYWOLWMNX Ccrnyyasx - obnagaTtener npaB Ha
doHOrpamMmy M MnpaB gpyrux opraHusaumm 3upHOro 1 kabenbHOro BellaHuMsi Ha CcooOLleHWss paguo- U
Tenenepegad.

6. MpaBa opraHuzauumn 3UPHOro Mnu kabenbHOro BellaHWs MPU3HAKTCA U AEWCTBYIOT HE3aBMCMMO OT
HanMunsi n OeENCTBUS aBTOPCKUX MpaBs, NpaB UCMOMHUTENEN, a Takke npaB Ha (hoHorpammy.

Cratba 1331. Cpok OeNCTBUSA UCKNIOYUTENBHOMO NpaBa Ha coobLleHne paauo- unu Tenenepenayu, nepexon
3TOro nNpaea K NpaBonpeemMHUKam 1 nepexon coobLeHns paauno- nnm Tenenepenaym B obLecTBeHHOE JOCTOsSHNE

1. UcknounTenbHoe npaBo Ha cooblleHne paavo- unu Ternenepefadn OelcTByeT B TeyeHune NATMOECATU



net, cumtas ¢ 1 gHBapsa roga, crneaywowero 3a rogom, B KOTOPOM MMENio MeCcTO cooflieHvne pagvo- Wiuv
Tenenepenayu B 3dup nnm no kabento.

2. K npaBonpeemMHuKaM opraHusaumMm 3UpPHOro unu kabenbHOro BeLlaHusl UCKMIYMTENbHOE MpaBO Ha
coobuleHne pagno- unu Tenenepegayn nepexoauT B npedenax OCTaBLUENCa YacTu CpokKa, YKa3aHHOro B nyHkTe 1
HaCTOsILLEN CTaTbu.

3. lNocne npekpalleHns OEeNCTBUS MCKMOYMUTENBHOMO NpaBa cooblleHve paguo- unu Tenenepenadn
nepexoant B o6LleCTBEHHOE [0CTOAHME, TO €eCTb MOXeT CBODOAHO wucnonb3oBaTbCcA MNobbiM nuuom 6e3
yYbero-nubo cornacusa unu paspeLleHnsa u 6e3 BoinnaTtbl BO3HaArpaxaeHus.

(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1332. [leficTBME UCKITHUYNTESNIBHOMO NpaBa Ha coobLeHne paano- Unu Tenenepenaym Ha TeppuTopum
Poccunckon degepaumn

WckniounTtenbHoe npaBo Ha cooblieHne pagvo- unv Tenenepeadn 4encTByeT Ha Tepputopum Poccuinckon
denepaumn, ecnn opraHnsaums IMUPHOro Nnu KabenbHOro BelaHns MMeeT MECTO HaxXOXAeHUs Ha TeppuTopuu
Poccuinckon ®epepaumm u  ocylecTBnseT CoobOLleHMe C MNOMOLLbID MNepedaTyvkoB, PacrOfOXeHHbIX Ha
Tepputopun Poccuiickon ®Pegepauun, a Takke B WHbIX Chyyasx, MPegyCMOTPEHHbIX MeXOyHapOAHbIMU
porosopamu Poccurickon ®egepaunn.

§ 5. MNpaeo usrotoButensa 6a3bl AaHHbIX
Ctatbs 1333. NarotoButenb 6a3bl AaHHbIX

1. MarotoButenem 6asbl aHHbIX MPU3HAETCH NNLIO, OpraHn3oBaBLlee co3aaHne 6asbl AaHHbIX U paboTy no
cbopy, 0bpaboTke M pacnonoXeHuo cocTaBnslWUX ee MaTtepuanoB. [pn OTCYTCTBMM AOKa3aTENbCTB MHOMO
narotoButenem 6asbl AaHHbIX NPU3HAETCS rpakaaHWH UNKU lpUaNYeckoe fnnuo, UMsS UNM HauMeHOBaHME KOTOPbIX
yka3aHo obbl4HbIM 06pa3om Ha ak3emnnspe 6a3bl AaHHbIX U (MK) ero ynakoBke.

2. NsrotoButento 6asbl JaHHbIX NpyHaanexar:

WCKIIOYNTENBHOE NPaBo U3rotoButensa 6asbl JaHHbIX;

npaBo Ha ykasaHue Ha ak3emnnsapax 6a3bl AaHHbIX U (MNKN) X YNaKoBKaxX CBOEro UMEHU NN HAMMEHOBAHUS;

npaeBo Ha obHapopoBaHune 6a3sbl AaHHbIX, TO ECTb Ha OCYLLECTBINEHNE AENCTBMUS, KOTOPOE BMepBble AenaeT
0a3y [aHHbIX OOCTYMHOM Ans Bceobliero ceedeHust nyteM ee onybnvkoBaHWs, OOBEAEHUst A0 Bceoduiero
cBefeHusl, coobuleHmsa B acup unm no kabento nmbo uHbiM cnocobom. Mpu aToM onybnukoBaHMem (BbiMyCKOM B
CBET) SBNSAETCA BbINYCK B OOpalleHne 3k3emnnspoB 0asbl AaHHbIX C COrNacus M3roTOBUTENS B KONMYECTBE,
O0CTaTOYHOM AN YAOBNETBOPEHMS pa3yMHbIX MOTpPeOHOCTEN NyGnmKu.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

MpaBo Ha yka3aHue Ha ak3emnnsapax 6asbl AaHHbIX U (UNN) NX YNAKOBKE CBOErO0 UMEHU UM HauMEHOBaHWS
OeNCTBYET M OXpPaHAETCH B TEYEHME CPOKa AEVCTBUS MCKIIOYMTENBHOIO NpaBa U3rotoButens 6asbl AaHHbIX.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1334. NcknioumTenoHoe npaso nsrotosutens 6a3bl JaHHbIX

1. WasrotoButento 6asbl [OaHHbIX, CO34aHMe KOTopon (Bkno4vass o6paboTky wunu npeacTaBrneHve
COOTBETCTBYHLUUX MaTepuanoB) TpebyeT CyLeCTBEHHbIX (PMHAHCOBbLIX, MaTepuarnbHbIX, OpraHU3auMOHHbIX UMK
WHbIX 3aTpaT, NPUHAANEXUT UCKIIOYUTENBHOE NPaBO M3BMNekaTb M3 6a3sbl AaHHbIX MaTepuanbl U OCYLLECTBIATb MX
nocnegyoliee ncnonb3oBaHue B ntobon popme 1 nobbiM cnocobom (MCKNOUUTENBHOE NPaBo N3roToBuTeNs Gasbl
OaHHbIX). M3rotoBuTenb 6asbl OaHHbIX MOXET pacropsKaTbCs YKas3aHHbIM UCKITHOYUTENBHBIM NpaBom. [lpu
OTCYTCTBUM AOKa3aTeNbCTB MHOro 6a30i AaHHbIX, CO30aHNe KOTOPOW TpebyeT CyLeCTBEHHbIX 3aTpaT, NpM3HaeTcs
0asa [gaHHbIX, codepxalwas He MeHee [OecCATU TbICSY CaMOCTOSATENbHbIX MHMOPMALMWOHHbLIX 3MEMEHTOB
(maTepuanos), cocTaBnAOLWMX coaepaHve 6asbl gaHHbIX (ab3ay BTOpou nyHkTa 2 ctatbu 1260).

Hvukto He BnpaBe wu3BnekaTb U3 0asbl AaHHbIX MaTepuanbl U OCYLWECTBNATb MX MNocneaywllee
ncnonb3oBaHne 6e3 paspelueHus npaBoobragartens, KpOMe criyyaeB, NpegyCMOTPEHHbIX HacToAwmum Kogekcom.
Mpn 3TOM NOA W3BMEYEHMEM MaTepuarioB MOHUMAETCA MEepPEeHOC BCEro coAaepxaHus ©0asbl AaHHbIX Unu
CYLLIECTBEHHOW YaCTW COCTaBMSAOLNX €e MaTepmarnoB Ha APYroi MHHPOPMALMOHHbBIA HOCUTENb C UCMONMb30BaHMEM
noObIX TEXHUYECKMX CPeacTB 1 B nobon dopme.

2. UckntounTensHoe npaBo M3rotoBuTeNs 6a3bl AaHHbIX MPU3HAETCH U 4ENCTBYET HE3ABUCUMO OT HaNM4us u
OEeNCTBUSI aBTOPCKUX N UHBIX UCKIIOYUTENbHBIX NPaB M3rotoBuUTens 6asbl JaHHbIX U APYrUX NUL HA COCTaBnsoLLme
6a3y AaHHbIX MaTepuansl, a Takke Ha 6a3y AaHHbIX B LLENOM Kak COCTaBHOE Npou3BeaeHme.

3. B TeueHue cpoka OEWCTBUSA UCKIOYUTENBHOrO npasBa Ha 6a3y AaHHbIX npaBoobnagaTtens Mo CBOEMY
XenaHmio MOXeT 3apeructpupoBaTtb 06a3y AaHHbIX B deaepanbHOM OpraHe WCMNOMHUTENbHOW Bnactu no
WHTennekTyaneHon cobctBeHHOCTM. K Takon peructpauuu nNpuMEHsoTCA npasuna cratbn 1262 HacToswero
Kopgekca.



(n. 3 B peq. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)
Cratba 1335. Cpok 4elCTBUS UCKMNIOYMTENBHOIO NpaBa M3rotoBuTens 6asbl AaHHbIX

1. UckntountensHoe nNpaBo M3roToBuTENS 6asbl AaHHbIX BO3HUKAET B MOMEHT 3aBepLUEHUs ee Cco3haHua u
OencTByeT B TeuyeHue naATHaguaTtun net, cuutas ¢ 1 aHBaps roga, Creaylollero 3a rogom €ee CcosfaHus.
WcknoumTtensHoe npaBo u3rotoButenst 6asbl AaHHbIX, 0OHApPOAOBaHHOM B YyKa3aHHbIM nepwon, OEWCTBYET B
TedyeHve NATHaauaTn net, cumTada ¢ 1 aHBapsa roga, cnefyroLlero 3a roqoMm ee obHapogoBaHus.

2. Cpoku, npegyCMOTPEHHbIE MYHKTOM 1 HacTosilen cTaTbl, BO30OOHOBMAKTCA NPU KaxaoM OOHOBMNEHUU
0©as3bl JaHHbIX.

Cratba 1335.1. [dencTtBusi, He SBNSIOLWMECS HAPYLUEHWEM MCKMOUYUTENBHOIO MNpaBa M3rotoButens 6asbl
OaHHbIX
(BBegeHa ®egepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. Jluyo, npaBomMepHO nonb3ytolieecss oOHapogoBaHHOM 6as3om AaHHbIX, BnpaBe 6e3 paspelueHust
obnaparenst UCKNIOYMUTENBHOrO Npaea - U3roToButTensa 6a3bl JaHHbIX U B TOW Mepe, B KOTOPOWN Takne OENCTBUSA He
HapyLLalT aBTOpPCKME NpaBa n3rotosutens 6asbl JaHHbIX U OPYrMX Nuu, n3snekaTb U3 6a3sbl JaHHbIX MaTepuansl 1
OCYLLECTBMSATb UX NOCreayoLLee NCnonb30BaHue:

B Lensax, Ang Kotopbix 6a3a AaHHbIX eMy NpefocTaBrieHa, B Nobom obbeme, ecrnm nHoe He NpegyCcMOTPEHO
JO0roBOpOM;

B NINYHbIX, HAY4HbIX, 0Opa3oBaTesbHbIX Lensax B 06beme, onpaBgaHHOM yKa3aHHbIMU LENsiMu;

B MHbIX LIENsIX B 00bemMe, COCTaBMNSAIOLLIEM HECYLLECTBEHHYIO YacTb 6a3bl AaHHbIX.

Mcnonb3oBaHne maTepuarnoB, U3BMEYEHHbIX U3 6asbl JaHHbIX, CMOCOOOM, npegnonarawwmM nonydeHme K
HUM OOCTyna HeOrpaHMYEHHOrO Kpyra nuu, AOJMKHO COMPOBOXAATbCA yKazaHMeM Ha 6a3y AaHHbIX, U3 KOTOPOWN 3TU
MaTepwuanbl U3BIEYEHbI.

2. CoBepLueHne OeNCcTBUN, OXBaTbIBAEMbIX UCKITOUYUTENBHBIM NPaBoOM U3roToBuTens 6asbl JaHHbIX, APYTrM
NALOM He CYMTaeTCsd HapylleHMeM Takoro npaea, eCnv 3TO NULUO OOKaXeT, YTO OHO He MOrMo YCTaHOBUTb
TIMYHOCTb N3roToBUTENS Ba3bl AaHHbIX UMU YTO OHO, UCXOASA U3 0O6CTOATENBLCTB Aena, 000CHOBAHHO cYMTarno, YTo
CPOK OEeNCTBUS UCKMOUYUTENBHOIO NpaBa Ha 6a3y JaHHbIX UCTEK.

3. He ponyckaeTcss HeOOHOKpaATHOE MW3BMIEYEHME WIM WUCMONb30OBaHWE MaTepuarnoB, COCTaBMSOLMX
HeCyLLeCTBEHHYIO YacTb 6a3bl AaHHbIX, €CNY TakMe OENCTBUSA NMPOoTUBOpPEeYaT HoOpMaribHOMY UCMOb30BaHMO 6a3sbl
OaHHBIX 1 yLeMNsT HEOOOCHOBaHHBEIM 06pa3oM 3aKOHHbIE MHTEPECH! N3roToBMUTENS 6a3bl 4aHHbIX.

4. NasrotoButenb 6asbl JaHHbIX HE MOXET 3anpellatb MUCMNOoSfb30BaHME OTAENbHbIX MaTepuanoB, XOTS U
copepxawuxca B 6a3e AaHHbIX, HO MPABOMEPHO MOJTYYEHHBIX UCMONb3YLIMM UX NULOM M3 UHbIX, YeM 3Ta basa
JaHHbIX, ICTOYHMKOB.

Cratba 1336. [lenctBrne MCKMOUYUTENBHOIO NpaBa M3roToBUTENS 0asbl AaHHLIX HA TeppuTopun Poccuiickon
degepaumu

1. NcknountenbHoe npaso n3rotoBuTens 6asbl JaHHbIX AeNCTBYET Ha TeppuTopumn Poccuiickon ®eaepauum
B cny4yasix, korga:

usrotoButens 6asbl  AaHHbIX ABRASETCH rpaxgaHuHoMm Poccuiickon ®egepaumm  vnv POCCUNCKAM
IOPUONYECKUM NULIOM;

N3roToBMTENb 6a3bl JaHHbLIX ABMSETCS MHOCTPaHHLIM rPaXX4aHMHOM UM MHOCTPaHHbLIM OPUONYECKAM NULOM
npy ycrioBUM, YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOLLLEr0 MHOCTPAHHOrO rocyaapcTsa npefocTaBnseTca Ha ero
TEPPUTOPUM OXpPaHa WCKITHOYMTENBHOMY MpaBy U3roToBMTENs 0asbl AaHHbIX, M3rOTOBUTENEM KOTOPOW ABMsieTcs
rpaxxgaHnH Poccuinckon degepaumm nnm poccunckoe topnandeckoe nmuo;

B MHbIX Cny4vasix, npefyCMOTPeHHbIX MexayHapoaHbIMu JoroBopamu Poccuinckon denepaumu.

2. Ecnu narotoBuTenb 6a3bl AaHHbIX ABRSeTcs nuuoM 6e3 rpaxgaHcTea, B 3aBMCMMOCTU OT TOrO, UMEET 3TO
nMuo  MecTo XutTenbcTBa Ha Tepputopum Poccuiickon ®egepauum wAM  MHOCTPaAHHOrO rocygapcTsa,
COOTBETCTBEHHO MPUMEHSAIOTCH NpaBuna nyHkTa 1 HacTosWwen cTaTbW, OTHOCALWMECH K rpaxgaHam Poccuiickon
degepaumn nnu MHOCTPaHHBIM rpaxgaHam.

§ 6. MNMpaBo nybnvkaTopa Ha Npoun3BefeHNEe HayKu,
nuTepaTypbl NN UCKycCcTBa

Cratbsa 1337. Nybnukatop
1. TlybnukaTopoM npu3HaeTCa TrpaxaaHWH, KOTOPbIM MnpaBoMepHO obHapogoBan WM  opraHu3oBan

obGHapofoBaHWe NPOM3BEAEHUS HAYKKW, NUTEPATYpPbl UM UCKYCCTBA, paHee He 0OHapo4OBaHHOIO M NepeLleLero
B obLuecTBEHHOEe focTosiHMe (cTaTbst 1282) nmbo Haxogduwerocs B OOLWECTBEHHOM LOCTOSIHUM B CUIly TOrO, YTO



OHO HE OXPaHSNOCh aBTOPCKUM MPaBOM.

2. lMpaBa nybnukaTopa pacnpoCTpaHSTCA Ha MNpPOM3BeAeHUsi, KOTOpble HEe3aBUCMMO OT BPEMEHU KX
co3gaHust Morny GbiTb MpU3HaHblI OGbEKTaMM aBTOPCKOrO MpaBa B COOTBETCTBUM C NpaBunamu cratbn 1259
HacToswero Koaekca.

3. lNonoxeHns, npegyCMOTPEHHbIE HACTOALWMM naparpacgom, He pacnpoCTPaHsTCA Ha Npou3BeaeHus,
Haxoaduwinecd B FOCy,D,apCTBeHHbIX n MyHVILI,VII'IaJ'IbeIX apxuBax.

Cratba 1338. Npaea nybnukaTtopa

1. NybnukaTopy NnpuHaanexar:

1) nckniounTenbHoe npaeo nybnukatopa Ha obHapogoBaHHOE UM nponsseneHue (NyHKT 1 ctaTbn 1339);

2) nNpaBoO Ha ykasaHuWe CBOEro UMEeHW Ha 3k3emnnsipax 0OHapoAOBaHHOIO MM MPOU3BEOEHUS U B WHbIX
Cryyasix ero ucrnornb30BaHusl, B TOM Y1crie Npu nepeBoae unu gpyron nepepaboTke npon3seneHus.

2. Tpn obHapogoBaHuy npou3BedeHuss nybnukatop o06s3aH cobnogaTtb YCrnoBusi, MpegyCMOTPEHHbIEe
nyHkToM 3 cTaTbh 1268 HacToswero Kogekca.

3. MNybnukatop B TeyeHMe cpoka AENCTBUS WCKMYUTENBHOrO npasa nybnukatopa Ha npoussBegeHve
obnagaet npaBoMoOYMAMM, Yka3aHHbIMK B ab3aLie BTopom nyHkTa 1 ctatbn 1266 HacToswero Kogekca. Takumm xe
npaesomMounsiMn obnagaeTt nNuUo, K KOTOPOMY MEPELLIIO UCKIIYNTENBHOE NpaBo nNybrvkaTopa Ha NpounsBeneHune.

Cratbsa 1339. UcknioumTtenoHoe npaso nybnukaTopa Ha npoussedeHne

1. MNy6nukaTtopy nNpousBedeHUs MPUHALNEXUT WCKMYUTENbHOE MNPaBO WUCMOMb30BaTb NMPOM3BEAEHME B
COOTBETCTBMU CO cTaTben 1229 HacTtodwero Kogekca (McknmoumTensHoe npaBo nybnvkaTtopa Ha npousBedeHue)
cnocobamn, npegycMoTpeHHbIMM noanyHkTamm 1 - 8.1 M 11 nyHkta 2 ctatbn 1270 HacTosiwero Kopekca.
lMybnukaTtop Npon3BefeHNst MOXET pacrnopsKaTbCs yKasaHHbIM UCKMOYNTENbHLIM NMPaBOM.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. WcknioumTenoHoe npasBo nybnukatopa Ha npou3BedeHue npusHaeTcs M B TOM cnyvae, korga
npousseneHune 6oino obHapogoBaHo NybnukaTopom B NepeBoae unm B Buae nHom nepepadbotku. VcknountensHoe
npaeo nybnukatopa Ha NpoM3BeAeHME NPU3HAETCA U JENCTBYET HE3ABMCUMO OT HanMyusa U AeCTBMS aBTOPCKOro
npaea nybnvkaTopa nnum apyrux nuy, Ha NepeBos Unu UHy nepepaboTky NnponsBeaeHus.

Cratbsa 1340. Cpok 4eNCTBMSA NCKYNTENBHOMO Npasa nybnukatopa Ha npovnssedeHne
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. WcknountenbHoe npaBo nybnukatopa Ha Npov3BeAeHUE BO3HMKAET B MOMEHT OOHapodoBaHWsi 3TOro
npousBeneHns N OeNCTBYEeT B TeYEHWe ABaduaTtu natu neT, cuutas ¢ 1 aHBaps roda, cnegylowero 3a rooom ero
obHapogoBaHus.

2. MNMocne npekpalleHnst 4eNCTBUA UCKMIOYUTENBHOIO NpaBa NybnmkaTtopa Npou3BefeHne MoXeT cBOOOOHO
MCnonb3oBaTbhCA NobbIM NMLOM 6e3 Ybero-nMbo cornacusa nnu paspeLleHrs u 6e3 BoinnaTbl BO3HArpaXxaeHust.

Cratba 1341. [encTtBue uUCKNOYUTENBHOrO npaBa nybnvkatopa Ha Npov3BedeHWe Ha TeppuTopuun
Poccuickon ®egepauun

1. VickntounTtenbHoe npaBo NybnukaTopa pacnpocTpaHseTcs Ha NpoM3BeaeHNE:

1) obHapogoBaHHoe Ha TeppuTopumn Poccuiickon ®egepauum, He3aBUCMMO OT rpaxkaaHcTea nybnmkarTopa;

2) obHapopoBaHHOe 3a npepenamu Tepputopum Poccunckon ®Pepepauumn rpaxgaHnHom Poccuinckon
depgepaumu;

3) obHapogoBaHHOe 3a npegenamu TeppuTopumn Poccuickonn ®efepauum MHOCTPaHHBIM rpaXaaHWHOM Unu
niuom 6e3 rpaxgaHcTBa, Mpy YCNOBWUM, YTO 3aKOHOAATENbCTBOM WHOCTPAHHOrO rocyaapctBa, B KOTOPOM
obHapogoBaHO npowv3BedeHue, MNPedoCTaBMseTCd Ha €ero TEepputopum oxpaHa WCKITHYMTENbHOMY MpaBy
nybnukaTopa, asnsoLwerocs rpaxgaHmHom Poccuiickon degepauny;

4) B UHbIX Cy4asx, NPeayCMOTPEHHbIX MeXayHapoaHbiMy gorosopamu Poccuiickon degepaumm.

2. B cnyyae, ykazaHHOM B noAnyHkTe 3 nyHKTa 1 HacToswewn crtaTbW, CPOK AENCTBUSA UCKOYUTENBHOro
npaBa nybrvkatopa Ha npou3BedeHwe Ha Tepputopum Poccuiickon depgepauum He MOXET MNpeBblwaTb CPOK
OEVCTBUS WCKMIYUTENbHOIMO npaBa nybnukatopa Ha npou3BedeHune, YCTaHOBMEHHbIW B rocygapcrBe, Ha
TEpPpPUTOPUM KOTOPOrO UMENT MECTO HOPUANYECKUI (haKT, NMOCNYKUBLUUA OCHOBaHWEM Ansi NPUOOPETEHUsI TaKoro
WCKNIOYUTENbHOrO npasa.

Cratba 1342. [locpoyHOe npekpalleHne UCKIIYNTENBHOro Npasa nybnukatopa Ha npousseaeHune

WckniountenbHoe npaeo nybnvkaTopa Ha npousBedeHne MOXeT ObiTb NpekpalleHo OOCPOYHO B cyaeGHOM
nopsiike MO WCKY 3aMHTEPecOBaHHOIO Nvua, €crnv Mpy WUCMONb30BaHUM Mpov3BedeHus npaBoobragartenb



HapywaeT TpeboBaHus HacToswero Kogekca B OTHOWEHWM OXpaHbl aBTOPCTBa, WMEHM aBTopa WM
HEeNPUKOCHOBEHHOCTW NPOU3BEAEHMSI.

Cratba 1343. OTuyxaeHue opurMHana npov3BEeOEeHUs M UCKMIYUTENbHOE NpaBo nybnukatopa Ha
npovsseneHve

1. Tpyn OTYyXOEHMM oOpuUrMHana npousBedeHns (PYKOMUCK, OpuUrMHana Mpou3BeaeHNsT KUBOMUCH,
CKyNnbNTYpbl WNAWM ApYyroro nogobGHOro npousBefeHwst) ero CoOCTBEHHUKOM, 06GnagatowmMM  UCKITHYUTENbHBIM
npaBoM nybnukaTopa Ha OTYYXOAeMOE NPOUN3BEAEHME, 3TO UCKIIOUYUTENBHOE NPaBO NepexoauT K npuobpeTarternto
opvrmHana npov3BeaeHus, eCny 4OrOBOPOM He NMPEAYCMOTPEHO MHOE.

2. Ecnu nckntountensHoe npaBo nybnukatopa Ha NpousBefeHUe He NepeLunio K npuobpeTtaTento opuruHana
npousBeaeHusi, npuobpetatenb BrnpaBe 6e3 cornacus obnagatens WUCKMIYMTENbHOTO MpaBa nybnukatopa
Mcrnonb3oBaTb OpUrMHan npousBeaeHus cnocobamu, ykasaHHbIMK B MyHKTe 2 cTatbn 1291 HacToswero Kogekca.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1344. PacnpoctpaHeHne opurMHana WnM  9K3eMNIspoOB  NPOU3BEAEHUS, OXpaHAeMoro
NCKMIYUTENBHBIM NpaBoM nybnukaropa

Ecnn opurMHan wunu 9K3eMmnnsipbl Npou3BeAeHUsi, 0O6HApOOOBAHHOIO B COOTBETCTBUM C HACTOSILLMM
naparpacoM, MpaBOMEpPHO BBeAEHbl B rpaXAaHCKUii 0BOpOT MyTeM WX MpPOAaXWM UMM MHOTO OTYYXKAEHUS,
JarnbHelllee pacrnpoCTpaHeHne opurMHana Mnm 3k3eMnnsipoB gornyckaetcss 6e3 cornacusi nybnuvkatopa u 6e3s
BbINaTbl EMY BO3HArpaXaeHusl.

Mnasa 72. NATEHTHOE NPABO
§ 1. OCHOBHbIE NONOXEHUS
Cratba 1345. MNaTeHTHblE NpaBa

1. MlHTennekTyanbHble nNpaBa Ha M3obpeTeHus, nonesHble MOAeNn 1 NpPoMbINeHHble 06pa3subl ABNATCA
naTeHTHbIMW NpaBamu.

2. ABTOpy M306peTeHusi, NoNes3Hon MOAENU UNu MNPOMbIWMEHHOrO obpasua npuHaanexaT chneaywolwme
npaea:

1) uckniounTeneHoe Npaeo;

2) npaBo aBTOpCTBa.

3. B cnyyasx, npegycMmoTpeHHbIXx Hactoawum Kogekcom, aBTopy M30bpeTeHus, nonesHon moaenu unm
NPOMBILLIEHHOrO 06pasua npuHagnexaT TaKkke Apyrue npasa, B TOM Yucrie npaBo Ha NonyyYeHne nateHTa, npaso
Ha BO3HarpaxkgeHue 3a cnyxebHoe nsobpeteHne, NOnNe3Hy0 MoAenb UM NPOMbILLIIEHHBIR 06pa3eL.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1346. [encTBne UCKMIOYMTENBbHLIX NpaB Ha M30OpeTeHus1, NonesHble MOAENN U MPOMbILLIIEHHbIE
obpasubl Ha TeppuTopun Poccuickon ®egepaunm

Ha Tepputopum Poccuiickonn ®epepaunm npusHaOTCA UCKITOUYUTENbBHbIE NMpaBa Ha M300peTeHus], NonesHble
MOLENM U MNPOMBbILLMEHHbIE 00pa3supbl, YOOCTOBEPEHHbIe MaTeHTamu, BblAaHHbIMM dedeparibHbIM  OpraHoMm
WCMOSNHUTENBHON BRAacTM MO MWHTENNEKTyanbHOW COOCTBEHHOCTW, WM MNaTeHTamMu, WMEKLWMMU CUiy Ha
Tepputopun Poccunckon ®epepaumm B COOTBETCTBMM C MEXAYHApPOAHbIMU JoroBopamu Poccuiickon ®epepaumu.

Crtatbs 1347. ABTOp N300peTeHns, None3Hom Moaenu UM NPoMblLLINeHHoro obpasua

ABTOpOM I/I306peTeHI/|ﬂ, nonesHon Mogenu unu NPOMbILLUJTIEHHOIO o6pa3u,a NPU3HaeTCcA rpaxaaHuH,
TBOpPYECKMM TpyaOM KOTOPOro cosnaH COOTBeTCTByIOIJJ,I/IIZ pe3ynbTart MHTeJ'IJ'IeKTyaJ'IbHOl7| peatenbHocTu. Jlvuo,
YKa3aHHOe B KadeCTBe aBTOpa B 3asdBKe Ha Bbloa4dy naTteHTa Ha M306peTeHMe, nornesHyr MoAellb Unu
HpOMbIUJﬂeHHbIIZ o6pa3eu,, cynTaeTca aBTOpPOM M306peTeHMﬂ, none3Hon Moaenn unm NPOMbILUITIEHHOIO o6pasu,a,
€CIin He JOoKa3aHOo NHoe.

Cratba 1348. CoaBTOpbl N300pETEHUS, MONE3HON MOLENM UM NPOMbILLIIEHHOro obpasua

1. MpaxpaHe, co3gaBlve U3obpeTeHue, MONesHyld MoZeNb MMM MPOMBbILLIEHHBI 06pasel, COBMECTHbIM
TBOPYECKMM TPYZAOM, MPU3HAOTCSH COaBTOPaMU.

2. Kaxablii M3 coaBTOpOB BrpaBe WCMONb30BaTb M306peTeHue, NoMesHylo MoAefb MMM NPOMbILLEHHbI
obpasel; No CBOeMy YCMOTPEHUIO, ECINU COrMaLleHeM Mexay HUMU He NpefyCMOTPEHO MHOE.



3. K oTHOWeEHUAM COaBTOPOB, CBSI3aHHbLIM C pacnpegeneHnem AOXOAOB OT MCMONb30BaHUS usobpeTeHus,
MonesHoW modenu WnM MpPOMbILIIEHHOrO obpasua M C  pacnopskeHWEM WCKYUTENbHLIM NPaBOM  Ha
n3obpeTeHne, NoNesHy MoAdernb Uy NPOMBILNEHHBIN 0Opa3el, COOTBETCTBEHHO NMPUMMEHSIIOTCA NpaBuria nyHkTa
3 ctatbn 1229 HacToswero Kogekca.

PacnopsikeHrne npaBom Ha nonyyeHve nateHTa Ha m3obpeTeHue, NONe3Hy MoAerb UMW NPOMbILLMEHHbIN
obpaseL, OCyLLEeCTBSAETCS aBTOPaMnN COBMECTHO.

4. Kaxgblh M3 COaBTOPOB BrpaBe CaMOCTOATENbHO MPUMHUMMAaTbL Mepbl MO 3awuTe CBOMX NpaB Ha
n3obpeTteHmne, NonesHy Moaenb NN NPOMbILLEHHbI 06pa3sel,.

Cratba 1349. OObekTbl NATEHTHbLIX NPaB

1. OObekTamMy naTeHTHbIX MpaB SBNAOTCA pe3ynbTaTbl  MHTENNEKTyanbHOW AesTenbHOCTU B
Hay4HO-TEXHMYECKON cdepe, OTBEYaloLLIME YCTaHOBMNEHHbIM HacTosWwmM Kogekcom TpeboBaHUsAM K n3obpeTeHnsm
M Mone3HbiM MoAensM, U pesynbTaTbl MHTENNEeKTyanbHOM OedATenbHOCTUM B cdepe Au3ariHa, oTBevarolime
yCTaHOBMEHHbIM HacToswmnm Kogekcom TpeboBaHMSAM K NPOMBILLMEHHBIM 06pasLam.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ha un300peTeHus, copepxalwime CBeOeHWs, COCTaBnsloLMne rOCy4apCTBEHHY0 TanHy (CeKpeTHble
n3obpeteHus), MNONOXeHWss HacToswero Kogekca pacnpoCTpaHslTCH, €eCnv  MHOe He npeaycMOTPEHO
crneumanbHeiMn npasunamu ctaten 1401 - 1405 HacTtodAwero Kogekca v u3gaHHbIMU B COOTBETCTBUMU C HUMM
WHBIMW MPaBOBbLIMW aKTaMW.

3. [lonesHbiM mModensM W MNpPOMbIWEHHbIM obpasuam, coaepxalmMm CBedeHus, CocTaBrnsowme
rocyapCTBEHHYIO TaviHy, NpaBoBas OXpaHa B COOTBETCTBUM C HacTosw MM Kogekcom He npefocTaBnseTcs.

4. He moryT 6bITb 06BbEKTaMM NaTEHTHbIX Npas.:

1) cnocoObl KMOHNPOBAHMWS YENoBeKa W ero KIoH;

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl MoAMMUKALMN FTEHETUYECKOWN LIEMOCTHOCTM KNETOK 3apoAblLLEBON NIMHUKN YETOBEKa;

3) ncnonb3oBaHMe YenoBeyYecknx IMOPNOHOB B MPOMBILLNIEHHBIX U KOMMEPYECKNX LENsX;

4) pesynbTaTbl MHTENMNEKTYanbHON OEATENbHOCTU, yKasaHHble B MyHKTe 1 HacTosllen cTaTbW, €Crnv OHU
npoTueBopeyaTt 06LEeCTBEHHbIM MHTEPEeCcaM, NPUHLUMNAM ryMaHHOCTU U Mopanu.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1350. YcnoBust nateHTOCnoCOBHOCTH n3obpeTeHns

1. B kayectBe WM300peTeHUsI OXpaHSAETCs TeXHUYEecKoe pelleHne B nobon obnactu, oTHocsweecs K
NpoAaykTy (B 4aCTHOCTW, YCTPOWCTBY, BeLLECTBY, LUTAMMYy MWUKPOOPraHu3Ma, KynbType KMeToK pacTeHun unu
XMBOTHbIX) UNu cnocoby (Mpoueccy OCYLIECTBNEHUS OEWCTBUA HaL maTtepuanbHbiM OOBEKTOM C MOMOLLbIO
MaTepuarnbHbIX CPEACTB), B TOM YKCIe K MPMMEHEHMIO NpoayKTa nnm cnocoba no onpegeneHHoMy HasHavYeHuto.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

N300peTeHnto NpegocTaBnsieTcs npaBoBas OXpaHa, €CNv OHO SBNSIETCHA HOBbIM, UMEEeT u3obpeTaTenbCcKum
YPOBEHb M NPOMBbILLFIEHHO NPUMEHUMO.

2. N306peTeHune ABnsieTcs HOBbIM, €CMNN OHO HE U3BECTHO M3 YPOBHS TEXHMKU.

N300peTeHne umeeT n3obpeTtaTenbCckmii YpoBEHb, €CNN ANS cneumanncTa oHo siBHbIM obpa3om He criegyet
N3 YPOBHS TEXHUKN.

YpoBeHb TEXHMKM AN M306peTeHus BkMoyaeT niobble cBefeHusi, cTaBluiMe 06LenoCTyNHbIMM B MUpPE [0
AaTtbl npuopuTeTa n3obpeteHus.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu ycTaHOBNEHMM HOBU3HBLI M300pPETEHMS B YPOBEHb TEXHUKM TaKKe BKIIHOYAKOTCA MpU YCrnoBuM Mx bornee
paHHero npuvopuTeTa Bce nofdaHHble B Poccunckon degepalmm pyrumum nuuamm 3asiBkM Ha Bblgady naTteHTOB Ha
n306peTeHns, nonesHble MOLENN M NPOMbILLIIEHHbIE 00pasLbl, C AOKYMEHTaMW KOTOPbIX BrpaBe O3HAKOMMWTLCS
noboe nNuUo B COOTBETCTBUM C NyHKTOM 2 cTaTbu 1385 mnum nyHktom 2 ctatbm 1394 Hactosiwero Kogekca, n
3anaTteHToBaHHble B Poccuiickon ®epepauun n3obpeteHus, nonesHbie MoLen1 1 NPOMbILLNIEHHbIE 00pasLbl.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PackpbiTve uHdoOpMaummn, OTHOCALLENCA K M300peTeHuto, aBTOpoM K3obpeTeHus, 3assuTenem nmbo
NMobbIM  MOMYYMBLLUMM OT HUX MPSIMO WIIM KOCBEHHO 3Ty MHOpMauui nvuoM (B TOM 4ucre B pesynbTaTe
3KCMOHMPOBaHNST U300peTeHMs Ha BbICTaBKe), BCNEACTBUE YEro CBEAEHMSI O CYLIHOCTM M306peTeHus crtanm
0o6LlefoCTYNHbIMKU, He sBNAeTca O0OCTOATENbCTBOM, MNPEMATCTBYIOWMM MPU3HAHMIO NaTEHTOCNOCOBHOCTM
n306peTeHUs, NpuM yCroBMMK, YTO 3asiBKa Ha Bbldady naTeHTa Ha M3obpeTeHne nopaHa B dhefepanbHbii opraH
WCNONHUTENBHON BMNACTW MO WHTENNEKTyarnbHON COBCTBEHHOCTU B TeYEHME LUeCTU MEeCsALEeB CO OHS pacKpbITUS
UHpopmaunn. bpemsa [okasbiBaHMS TOro, YTO OBCTOATENBLCTBA, B CUMY KOTOPbIX pacKpbiTUe MHOpMauun He
npenaTcTByeT NPU3HAHUIO MATEHTOCNOCOBHOCTM U306peTEHUS, UMENU MeCTO, NEXNUT Ha 3asaBuUTene.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
4. W300peTeHue ABNSAETCA MNPOMBILWLIIEHHO MPUMEHMMBIM, €CfM OHO MOXEeT ObITb MCMNofb30BaHO B



MPOMBILLIIEHHOCTHN, CEMNbCKOM XO3SNCTBE, 34PaBOOXPaHEHUU, APYrMX OTpacnsxX SKOHOMMUKM UMM B CoUMarbHON
chepe.

5. He aBnstoTcs naobpeTeHmsmMu, B YaCTHOCTU:

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) oTKpbITUS;

2) Hay4Hble TEOPMM U MaTeMaTyeckne MeToabl;

3) pelleHns, kacaloLMecs TOMbKO BHELUHEro Buaa W3genun u HarnpasfieHHble Ha YOOBMEeTBOpPEHME
3CTETMYECKMX NOTpebHOCTEN;

4) npaBuna n MeToAbl Urp, UHTENNEKTYaNbHOW NN XO3AUCTBEHHON AEATENbHOCTY;

5) nporpammebl gns 9BM;

6) pelLeHus, 3akrnovatoLLmMecst TONbKo B NpeacTaBneHun nHpopmauun.

B coOTBETCTBMM C HaCTOALMM MNYHKTOM WCKMOYaeTCs BO3MOXHOCTb OTHECEHUS 3TMX OOBEeKTOB K
n3006peTeHnsaAM TONbKO B Criyyae, Korga 3asBka Ha Bblgadvy naTeHTa Ha M3obpeTeHne kacaeTcsa 3TUX OOBbEKTOB Kak
TaKOBbIX.

6. He npegoctaBnseTcsd npaBoBasi OXxpaHa B Ka4yecTBe u3obpeTeHuns:

1) copTam pacTeHui, nopodam XUBOTHbIX U Bronornyecknum crnocobam mMx NonyyYeHus, To ecTb crocobam,
MOMHOCTBbI COCTOSALLMM M3 CKpelwmBaHWs u oTbopa, 3a WCKMYEeHUMEeM MUKPOBuonorndeckux cnocobos u
Nony4eHHbIX TaKMMKU cnocobamm NPoayKTOB;

(nn. 1 B pea. ®egepanbHoro 3akoHa o7 12.03.2014 N 35-93)

2) TONOMNOMMAM MHTErpanbHbIX MUKPOCXEM.

Ctatbs 1351. YcnoBus naTeHToCcnocobHOCTM None3Hon Moaenu

1. B kauecTBe NONE3HON MOAENM OXPAHAETCA TEXHUYECKOE peLLeHNE, OTHOCSLLEECS K YCTPONCTRY.

lMonesHon Moaenu npenocTaBNAeTCs NpaBoOBas OXpaHa, €Criv OHa SBMSIETCS HOBOM W MPOMBbILLSIEHHO
NPUMEHNMON.

2. NonesHas Mogenb ABNAETCA HOBOM, €CNN COBOKYMHOCTb €€ CYLLEeCTBEHHbIX MPU3HAKOB HE U3BECTHA M3
YPOBHS TEXHUKM.

YpOBEHb TEXHUKN B OTHOLLIEHMU NOSIE3HOM MOAENN BKOYaeT Nobble cBeaeHUs, cTaBune obLieaoCTynHbIMU
B MMpe OO0 AaTbl NnpuopuTeTa NofesHonm mopenu. B ypoBeHb TEXHMKM Takke BKMAYakTcsa (npu ycriosun Gonee
paHHero npuopuTeTa) Bce 3asiBKU Ha Bbigady naTeHTa Ha u3obpeTeHne, NonesHy MoLenb UNN NPOMBbILLNEHHbIN
obpasel, koTopble nogaHbl B Poccuickon ®egepauun gpyrumym numuamu M ¢ AOKYMEHTaMW KOTOPbIX Bnpase
03HaKOMUTbCS Noboe NMUO B COOTBETCTBUM C NMyHKTOM 2 ctatbi 1385 mnu nyHkTom 2 ctatbm 1394 HacTosiero
Kopgekca, n 3anateHToBaHHble B Poccuiicko Peaepaumm n3obpeTeHnst U nonesHble Moaenu.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PackpbiTne nHdopmaumm, OTHOCALENCS K NONE3HON Moaenu, aBTOpPOM MOSIE3HON MOoAenu, 3aaBuUTeNem
nnoo nobbiM MOMYYUBLUMM OT HUX NMPSAMO UMM KOCBEHHO 3Ty MHGOPMAaLMIO NULOM (B TOM 4ucrie B pesynbraTe
3KCMOHMPOBAHUSA MONE3HOW MOAENW Ha BbICTaBKe), BCNEACTBME Yero CBeAeHUs O CYLWHOCTWU Morie3Hon mogenu
cTtanu obLeaoCTynHbIMK, He SBMSIeTCA OOCTOATENbLCTBOM, MPENSTCTBYHOLUM MPU3HAHUIO NATEHTOCNOCOGHOCTU
nones3Hon MoAenu, nNpu ycrosum, YTO 3asdBKa Ha Bblgady NaTteHTa Ha MonesHy MoAenb nogaHa B dyeaepasnbHbIn
OpraH WCMNOSIHUTENBHOW BNACTU MO WHTENMEKTyarnbHONW COOGCTBEHHOCTU B TeYeHMEe LIEeCTU MecsueB CO [OHSA
packpblTus uHGopmauun. bpemsi gokasbiBaHWs TOro, 4YTOo OOCTOATENBLCTBA, B CWUMY KOTOPbIX pPackpbiTUe
WHopMaumm He MNpenaTCTBYeT NPU3HAHMK NaTEHTOCMNOCOGHOCTM MOME3HOM MOAENU, UMENN MECTO, NEXWUT Ha
3adaBuTene.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. MNonesHass mopenb SIBNSETCH MPOMbILNIEHHO MPUMEHMMOW, €CNN OHa MOXET OblTb WMCMnonb3oBaHa B
NPOMbILLNIEHHOCTUN, CENbCKOM XO3SMCTBE, 34paBOOXpaHEHUU, OPYrux OTpacnsxX 3KOHOMUKU WNU B COLManbHOW
chepe.

5. He gaBnsitoTcA nonesHbiIMM MOLENSAMW, B 4acTHOCTW, OOBLEKTbI, yka3aHHble B NyHkTe 5 crtatbu 1350
HacToswero Koaekca.

B cOOTBETCTBUM C HACTOALIMM MYHKTOM MCKITOHAETCA BO3MOXHOCTb OTHECEHUS YKa3aHHbIX OOBLEKTOB K
nonesHbiIM MOZENsM TOMbKO B Cryvyae, €cnv 3asiBka Ha Bbigady MaTeHTa Ha MNOMe3Hyl Moernb KacaeTcsl
YKa3aHHbIX OO bEKTOB KaK TaKoBbIX.

(n. 5 B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. He npepocTaBnseTcsa npaBoBasi OXpaHa B KadecTBe Mofe3Hon modeny obbektam, ykazaHHbIM B MyHKTE 6
ctatbn 1350 HacTosiwero Kogekca.

(n. 6 BBeaeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1352. YcnoBusa naTeHToCnocobHOCTU NpoMbILLIeHHOro obpasua
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B kauecTBe NPOMbILLNIEHHOrO obpasLla OXpaHAeTCs pelleHMe BHELLHEro BUAA M3AeNns NPOMbILLNIEHHOIO



UINN KyCTapHO-peMEeCIIEHHOro NpPon3BOACTBa.

MpombiwneHHoMy 06pa3uy NpefoCTaBnsieTcs NpaBoBas OXpaHa, eCinn No CBOMM CYLLECTBEHHbLIM MpU3HaKam
OH SIBNSIETCSI HOBBIM Y OPUTMHAIbHbIM.

K cCywecTBeHHbIM npu3HakaMm MpPOMbILLNIEHHOrO obpasua OTHOCATCA nNpu3Haku, onpegensiolne
acTeTnyeckme oCOBEHHOCTN BHELLHEro Buaa usgenusl, B 4acTHOCTU popma, KOHUrypauus, OpHaMeHT, codeTaHue
LiBETOB, NUHWUIA, KOHTYPbI N3AENNd, TEKCTYpa Unu daktypa matepvana msgenus.

[Mpun3Hakm, 06yCNoBNEHHbIE NCKMIOYMTENBHO TEXHNYECKOW PYHKLUMEN M3Oenusl, He ABMASOTCS OXpaHAeMbIMU
npusHakamu NpomMbilneHHoro obpasua.

2. TpombIwneHHbIn obpaseL sBnsieTCs HOBbIM, €CNW COBOKYMHOCTb €ro CyLUEeCTBEHHbLIX MPU3HAKOB,
HallefWnX OTpaXeHMe Ha WM300paeHusiX BHELHero Buga M3Ogenusi, He W3BeCTHa W3 CBeAEHW, CTaBLUMX
o0LwenoCcTyNMHbLIMM B MUpPE A0 AaTbl NpMoputeTa NpoMbILSIEHHOro obpasua.

3. MNMpombiwneHHbIn obpasel SABMASIETCS OPUrMHANbHBbIM, €CININ €ro CYLLEeCTBEHHbIE MPU3HAKM OOYCNOBIEHbI
TBOPYECKMM XapakTepoM OCODEHHOCTEN M3L4enus, B YaCTHOCTM €CrniM U3 CBeAEHWU, CTaBLNX OOLLEeaoCTyNHbIMA B
MUpe OO gaTbl NpUopuTeTa NPOMbILLNIEHHOrO obpasua, HEM3BECTHO pELLEHNE BHELUHEro Buaa M3genns CXogHoro
Ha3HayeHusl, npousBodsiiee Ha WMHPOPMMPOBAHHOIO MNOTPEOUTENs Takoe Xe olulee BrevaT/ieHne, Kakoe
NpOM3BOAUT NPOMbILLIIEHHbIM 00pa3el, HalLeALWNiA OTPpaXeHne Ha N306paxeHnaX BHELLHEro B1aa U3genvsi.

4. Tlpn ycTaHOBMEHWM HOBW3HbI WU OPUIMHANBHOCTM MPOMBINEHHOIO obpasua Takke yy4uTbiBaloTcsa (npu
ycrnosun 6onee paHHeEro npMoputeTa) Bce 3asiBKM Ha M300peTeHus], Mone3Hble MOA4ENU, NPOMbILLNIEHHbIE 06pa3ybl
N 3asBKM Ha roCyaapCTBEHHYK PErncTpaumio TOBapHbIX 3HAKOB, 3HAKOB OOCNYXXMBaHWS, KOTOpble MnodaHbl B
Poccuiickon ®epepauun gpyrumm nuuamMm u ¢ JOKyMEHTaMu KOTOPbIX B COOTBETCTBMM C MYyHKTOM 2 cTaTbn 1385,
nyHkToMm 2 ctaTbmn 1394, nyHktom 1 ctatbn 1493 HacToswero Kogekca BnpaBe 03HaKoMuUTbCA noboe nuuo.

PackpbiTMe MHgopmaunm, OTHOCSALLENCS K NPOMbILLSIEHHOMY 06pasLy, aBTOPOM MpPOMbILLNEHHOro 06pasua,
3asaBuTenem nubo nobbiM MOMYYNBLUMM OT HUX MPSAMO UIUM KOCBEHHO 3Ty MHOpMauuio nuuom (B TOM 4ucre B
pesynbTate 3KCMOHMPOBaHUSA MPOMbILLIIEHHOrO obpasLa Ha BbICTABKE), BCNEACTBME YEro CBEAEHWsSI O CYLLUHOCTU
NPOMbIWIIEHHOr0 obpasua cTanuM oOLedoCTyNHbIMKU, He SBRseTcss 0OCTOATENbCTBOM, NPEensaTCTBYHOLWMM
NPU3HaHUIO NAaTEHTOCNOCOOHOCTM MPOMBbILLNIEHHOrO obpasua, Npu ycrnoBuKM, YTO 3asiBKa Ha Bblgadyy naTeHTa Ha
NPOMbILWEHHbIN obpasey nogaHa B deaepanbHbii OpraH WCMOMHMTENbHOW BracTu MO WHTENNeKTyanbHON
COOCTBEHHOCTU B Te4eHMe ABEHaALUaT MeCcsLEB CO AHS packpbiTus uHdpopmaumn. bpemsa gokasbiBaHWst TOro, YTO
obcTosTenbCTBa, B CUIY KOTOPbIX packpbiTue nHGoOpMaLMM He NpensaTcTBYyeT MPU3HAHWMIO MaTeHTOCNOCOBHOCTH
NPOMbILLIIEHHOro 00pas3ua, UMenu MecTo, NEXNUT Ha 3asaBuTene.

5. He npepocTtaBnsieTcs npaBoBasi OXpaHa B Ka4eCTBE NPOMbILLSIEHHOro obpasua:

1) peLueHunsimM, BCe NPU3HaKM KOTOPbIX OOYCMNOBEHbI UCKMIOYMTENBHO TEXHUYECKON DYHKUMEN n3genus;

2) pelueHusiM, cnocobHbIM BBECTWU B 3abnyxaeHwe notpebutens usgenusi, B TOM 4YuCrie B OTHOLLUEHUU
npousBoauTenst U3genus, Unn mecta NPou3BOACTBa U3AENMWS, UNK ToBapa, 419 KOTOPOro u3genue CriyxuT Tapown,
YNaKOBKOW, STUKETKOM, B YACTHOCTU peLLEeHNsIM, MUAEHTUYHBIM 0ObeKTaM, ykasaHHbIM B NyHkTax 4 - 10 ctaTemn 1483
HacTosiwero Kopgekca, nubo npousBogswmMM Takoe >xe obuiee BnedaTneHve, nubo BKIOYAOLWMM yKas3aHHbIe
06BbeKTbl, ecnn NpaBa Ha yKasaHHble 0ObEKTbI BO3HUKIN paHee AaTbl MpuopuTeTa NpoMbilieHHoro obpasua, 3a
WCKMIOYEHMEM CMy4YaeB, €Cfiv NpaBoBas OXpaHa MpOoMbIWeHHOro obpasua ucnpawmBaeTcs JMLOM, UMEKL UM
UCKINIOYUTENBHOE MPaBo Ha Takon OO beKT.

MpepocTaBneHne NpaBoOBOM OXpaHbl NMPOMbILMEHHBIM 0obpasuam, UOEHTUYHBIM OObeKkTaM, yKasaHHbIM B
nyHkTe 4, nognyHktax 1, 2 nyHkta 9 ctatem 1483 HacTosiwero Kogekca, nmbo npom3BOAsLWMM Takoe xe obuiee
BreyartneHne, nvMbo BKIOYAKOWMM yKaszaHHble OOBbEeKTbl, [OMnyckaeTcsas C cornacuss CoOCTBEHHUMKOB WU
YNOSTHOMOYEHHbIX COBCTBEHHMKamMK nu, NMbo obnagartenen npas Ha yka3aHHble 0OBLEKTHI.

Cratba 1353. locymapcTBeHHas perucrpauus M3o0peTeHui, MnonesHbiX MOAENeNW U MPOMbILLIEHHbIX
obpasuos

WcknioumTensHoe npaBo Ha U3o0peTeHne, MNOMe3Hy0 MOAENb UM NPOMbILLNEHHBIN 0bpasel Npu3HaeTcs u
OXpaHsieTCs Npu YCrNoBUM rOCYLapCTBEHHOW perncTpauum CoOOTBETCTBYIOLLMX M30OpeTEHMS, NONE3HON MOAENN UMn
NPOMbILWIIEHHOrO obpasua, Ha OCHOBaHWWM KOTOPOW denepanbHbIi OpraH WCMOMHUTENBbHOM BNactu no
WHTENNeKTyarnbHoNn COBGCTBEHHOCTM BbI4AET MaTEeHT Ha M300peTeHue, MONME3HY MOAEeNlb MM MPOMbILLIIEHHbIV
obpaseu,.

Cratbsa 1354. NaTeHT Ha n3obpeTeHre, NoMNe3Hyo Modernb UM NPOMbILLINEHHbIA 06pasey,

1. MaTteHT Ha u3obpeTeHMe, NOME3HYD MoAernb UM MPOMbILNEHHbIN OOpa3seL, yaoCTOBEPSET npuopuTeT
n306peTeHns, NONe3HoNn MOZENW WM NPOMBIWSIEHHOrO 06pasua, aBTOPCTBO U UCKMOYUTENBHOE MNpaBO Ha
n3obpeTteHune, NonesHy Moaerb NN NPoMbILLNEHHbI 06pa3sed,.

2. OxpaHa WHTennekTyanbHbIX MpaB Ha u306peTeHWe unu MnonesHyw MoAenb npeaocTaBnsdeTcd Ha
OCHOBaHUM naTeHTa B obObeme, onpedensdemMoM coaepxallencsa B naTeHTe opmynon usobpeteHus unu
COOTBETCTBEHHO Mone3Hon moaenu. [nsa TonkoBaHuA cdopmynbl M30bpeTeHns u opMynbl NOAE3HON Moaenu
MOTYT MUCMOJSIb30BaTbCA OnMcaHme n YepTexu (NyHKT 2 ctatbh 1375 1 nyHKT 2 ctatbn 1376).



3. OxpaHa nHTenneKkTyanbHbIX NPaB Ha NPOMBILLFIEHHbIN 0bpa3sey, NpeAoCTaBMNseTCA Ha OCHOBAHMKN NaTeHTa
B 00beme, OnpeaensiemMom COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB MPOMBbILWINIEHHOrO obpasua, Hallegwmx
OTpaxeHue Ha n3obpaxeHnsax BHELLIHEro Buaa u3genus, CogepXalmxcs B naTeHTe Ha NPOMbILLIIEHHBIN obpa3seL.
(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1355. [NocygapcTBEHHOE CTUMYNMPOBaHME CO30aHUSA U UCMONb30BaHUSA U306peTeHuin, NonesHbIX
MoAenen 1 NpoMbILLeHHbIX 06pasLoB

[ocymapcTtBo  CTUMynNUpyeT co3faHve U UCNOoMb30oBaHMe M300peTeHun, nonesHbix Moaenen wu
NMPOMbILWIIEHHbIX 06pasUoB, NpedocTaBnsieT MX aBTopaMm, a Takke naTeHToobnagatensm u nuvueHanaTam,
NCMNONb3YIOLWMM COOTBETCTBYIOLLME WN30OpETEHMS, NONe3Hble MOLENVM U MPOMbILSIEHHbIE 06pasupbl, NbroTbl B
COOTBETCTBUM C 3aKoHogaTenbCcTBOM Poccuiickon ®enepaumn.

§ 2. MaTeHTHbIE NpaBa
CraTbsa 1356. NpaBo aBTOPCTBa Ha M306pETEHME, NOMNE3HYI0 MOAENb UMW NMPOMbILLIEHHBIV 0BpaseL

MNpaBo aBTOpCTBa, TO €CTb MpPaBO MPM3HABATLCA aBTOPOM W306peTeHusi, MONe3HoW MoAenu wnu
NpPOMbILLNIEHHOro obpasua, HeoTYYKAaeMo M HenepeaaBaemo, B TOM YWCre Npu nepefade ApYyromy nuuy wumu
nepexofe K HeMy UCKIIOYMTENBHOrO npaea Ha n3obpeTeHne, NoNe3Hyo MoAesb UN NPOMbILLNEHHbIN obpasew u
npv NpesocTaBneHMn Apyromy fuuy npasa ero Ucnosb3oBaHusi. OTkas OT 3TOro NpaBa HUYTOXKEH.

Cratba 1357. lNpaBo Ha nony4veHue naTeHTa Ha u3obpeTeHue, NONe3Hy MoAenb WM NPOMbILUNEHHbIN
obpasey

1. MNpaBo Ha nonyyeHWe naTeHTa Ha u3oOpeTeHue, MOMe3Hyl MoAeNb WM MPOMBbILWIIEHHbIN obpa3seL
nepBoHaYvarnbHO NPUHAANEXUT aBToPY n3obpeTeHmns, NoNe3HoN Modenu unu NPoMbILLIEHHOro obpasua.

2. [NpaBo Ha nony4eHne nNateHTa Ha u3obpeTeHre, NONE3HY MOAENb NN NPOMbILIIEHHBIN obpa3ew, MmoxeT
nepentu K gpyromy nuuy (npaBonpeemMHuKy) unn OblTb emy nepegaHo B Cry4vasx M MO OCHOBaHMAM, KOTOpble
yCTaHOBMEHbI 32aKOHOM, B TOM YMCIe B NOPSAKe YHUBEPCanbHOro npaBonpeemMcTsa, Uim no 4orosopy, B TOM yucrne
no TpygoBOMY AOroBOpY.

3. JoroBop 06 OT4YyXgeHWM npaBa Ha MOMyYyeHUe naTeHTa Ha ulobpeTeHue, MOMesHyw MoAdeNnb Wnu
NPOMbILLIIEHHbIA 0bpa3sel OomKkeH ObiTb 3akmo4YeH B NUCbMeHHoW dopme. HecobniogeHne nucbMeHHoOM hopMbl
BMNeYeT HeeNCTBUTENBHOCTL 4OrOBOpPa.

4. Ecnu cornalleHMemM CTOpPOH JoroBopa ob OT4YyXAeHWW MpaBa Ha MorydeHue nateHTa Ha usobpeTteHue,
Mone3Hyo MoAerNb WM NPOMBbILLMIEHHbIA 06pa3seL, He NPeAyCMOTPEHO UHOE, PUCK HEMaTeHTOCNOCOOHOCTU HeceT
nprobpeTaTenk Takoro npaesa.

CraTbsa 1358. UcknioumTensHoe npaso Ha n3obpeTeHne, None3Hyo Modernb Uy NPoMbILLNEeHHbIM obpasey,
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. MateHToOGNa4aTENO NPUHAAMNEXUT UCKIHOYUTENBbHOE MPAaBO MCMOMb30BaHUSA M300peTeHusi, NonesHom
Modenu wunv npomblwneHHoro obpasua B COOTBETCTBUM CO cTatben 1229 Hactosiwero Kogekca mnobbiv He
NpoTUBOpPEYaLLMM 3aKOHY CnocoboMm (UCKMYUTENbHOE MNpPaBO Ha W300peTeHue, MNONEe3Hyl MOLENb WIK
NPOMbILLIEHHBLIN 0Opasey), B TOM u4ucre crnocobamu, NpefyCMOTPEHHbIMU MYHKTOM 2 HacTOsILEN CTaTbW.
MaTeHTOOONaAaTENb MOXET PacnopsKaTbCA UCKITYUTENBHLIM NPaABOM Ha M300peTeHne, MNONME3HY MOAENb MUK
NPOMBbILLIIEHHbIA 0Opa3seL.

2. Wcnonb3oBaHMeM un300peTeHusl, MONEe3HOM MOZENU WNW MPOMbILNIEHHOrO obpasua cuuTaeTcs, B
YacTHOCTH:

1) BBO3 Ha Tepputoputo Poccuickon depepaumm, M3roToBneHne, NnpuMeHeHre, NpeanoxeHne o npogaxe,
npogaxa, WHOe BBeAEHWEe B TrPaKOAHCKMM ODOPOT UM XpaHeHue Ans 3TUX Lenen npoaykra, B KOTOPOM
NCMNONb30BaHbl M300peTeHne UM nornesHas mogenb, NMbo M3genvsi, B KOTOPOM MCMOMb30BaH MPOMBbILLMEHHbIN
obpaseu;

2) coBepLleHne OEeNCTBUA, NPEeLYCMOTPEHHbIX NMOAMYHKTOM 1 HaCTOSILEro nyHKTa, B OTHOLUEHUWM MPOAYKTA,
MOfy4eHHOro HEenoCpPeACTBEHHO 3anaTeHTOBaHHbIM crnocobom. Ecnv mpoaykT, nonyyaemblii 3anaTeHTOBAHHbLIM
cnocobom, SBNSAETCA HOBbIM, WAEHTUYHbIA NPOAYKT CYMTAETCA MOMyYeHHbIM MYTEM  WCMONb30BaHMUS
3anaTeHTOBaHHOro cnocoba, NOCKOsbKY HE [OKa3aHO MHOE;

3) coBepLUeHne aencTBuiA, NpeayCMOTPEHHbIX NOAMYHKTOM 1 HAcTOSLEro NyHKTa, B OTHOLLUEHUM YCTPOWCTBA,
npy  OYHKUMOHNMPOBAHUUN (3KCMMyaTauumn) KOTOPOro B COOTBETCTBMM C €ro HasHayeHmem aBTOMaTUYeCKu
OCYLLLECTBMSETCS 3anaTeHTOBaHHbIN cnocoo;

4) coBeplUeHUe OeNCTBUA, NPeAyCMOTPEHHbIX NOAMYHKTOM 1 HACTOALLEro nyHKTa, B OTHOLUEHMU NPOAYKTa,
npegHas3Ha4YeHHOro AN ero NPUMEHEHUs B COOTBETCTBMM C Ha3Ha4YeHUEM, yka3aHHbIM B hopmyrne nsobpeteHus,



npu oxpaHe nsobpeTeHns B BUAE NPMMEHEHNS NpoayKTa No onpegeneHHoOMY Ha3Ha4YeHUIo;

5) ocywiecteneHme cnocoba, B KOTOPOM MCMONb3yeTcs n3obpeTeHne, B TOM YMCHe NyTEM NPUMEHEHMWS 3TOrO
cnocoba.

3. N306peTeHne npusHaeTca MCNONb30BaHHbIM B MPOAYKTE WM crnocobe, ecnu nNpoaykT COAepXuT, a B
crnocobe 1Cnonb30BaH KaXAbl NPU3HaK M300peTeHus, NpYBEAEHHbIN B HE3aBUCMMOM MYHKTE coAepKallelncs B
nateHTe hopmyrnbl n3obpeTeHns, NMBO NPU3HaK, 3KBUBANEHTHbIN MY U CTaBLUUIN U3BECTHLIM B KA4YeCTBE TakOBOro
B AaHHOM 06nacTy TeXHUKN 0 AaThl npuoputeTa n3obpeteHus.

lMonesHas mogenb MpusHaeTCs WCMONb30BAHHOW B MPOAYKTE, €Cnv MPOAYKT COAEPKUT KaXAbl MpU3HaK
nonesHon Moaenu, NpMBeAeHHbI B HE3aBUCMMOM MYHKTE CoAepKallencs B nateHTe popmMynbl NONe3Hon Moaenu.

lMpn ycTaHOBNEHWM UMCNONb30BaHUS M30OpETEHNss WNU  MOMEe3HOW MOoAenu TonKoBaHve opMynbl
n3006peTeHnsa UM None3Ho MOLENN OCYLLECTBNAETCS B COOTBETCTBMM C MyHKTOM 2 cTtatbh 1354 HacTtosiiero
Kopgekca.

MpombiwneHHbI 0bpasel, NpM3HAeTCA WCMOMb30BaHHBIM B M3OENuW, €crnvm 3TO MU3Oenue COOAepXuT Bce
CYLLECTBEHHbIE MPU3HAKN MPOMBILLIIEHHONO oObpasua WM COBOKYMHOCTb MPW3HAKOB, MPOU3BOASLLYHO Ha
MHOPMMPOBAHHOIO MNOTPebuTens Takoe xe obllee BrevaTneHne, Kakoe MNpou3BOAUT 3anaTEeHTOBaHHbIN
NPOMBILLIIEHHBIN 0BpaseL, NPy YyCNoBMK, YTO U3AENUSA UMEIOT CXOOHOE Ha3HaYeHue.

4. Ecnv npu ucnonb3oBaHun n3obpeTeHns unm nones3Hon Mogenv UCMNOMb3YeTCsl TaKKe KaKAbIN NMPU3HAK,
NpVBELEHHbIV B HE3aBUCMMOM NMYHKTE COAepXallencs B nateHTe popmynbl Apyroro nsobperteHud, nmbo npusHak,
3KBMBANEHTHbIN €My W CTaBLUMMA W3BECTHbIM B KayecTBE TaKOBOro B [AaHHOW o6ractM TexXHWKM [0 Aathl
npuopuTeTa Opyroro n3obpeteHns, Nnbo kaxabli NPU3Hak, NPMBEAEHHbIV B HE3ABMCMMOM MYHKTE coepallemncs
B naTteHTe dopmynbl OPYron MOMes3Hon Mogenu, a npu UCNONb30BaHUMU MPOMBILWIEHHOrO obpasua Kaxabin
CYLLECTBEHHbI MPW3HaK [OPYroro MpoMbIWfeHHOro obpa3uya WM COBOKYMHOCTb  MPW3HAKOB  ApYroro
NPOMbILLIEHHOIO 0bpasua, NpoM3BoasLLast Ha MHOPMUPOBAHHOIO NOTPedUTENA Takoe e obLlee BnevatneHue,
Kakoe MpoM3BOAMT NPOMbILUNEHHbIA obpa3ew, Npu yCrnoBuKu, YTO U3Jenvs MMEKT CXOOHOE HasHayeHwe, Opyroe
nsobpeTeHne, gpyras nonesHas Modenb WAM OPYron MPOMbIWNEHHbIM obpasel Takke nNpuU3HalOTCH
NCMOMb30BaHHbIMM.

5. Ecnun obnapatensmu nateHTa Ha u3obpeTeHwe, MOME3Hyl MoAenb WAM NPOMbIWAEHHBIN obpa3sey
SABNAIOTCA ABa U Bonee nuua, K OTHOLLEHNSM MEXAY HUMU COOTBETCTBEHHO MPUMEHSIIOTCA npasuna nyHKToB 2 1 3
ctaTbu 1348 HacToswero Kogekca He3aBMCMMO OT TOro, IBASIETCH Nu KTo-nNvbo 13 nateHToobnagarenen aBTopom
3TOro pesynbTata UHTENNEeKTyanbHON AesATEeNbHOCTH.

Cratba 1358.1. 3aBucumoe wnsobpeTeHne, 3aBucMMas nonesHasd mogefnb, 3aBUCUMMbIA MPOMbILLNIEHHbIN
obpasey
(BBegeHa degepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

1. M306peTeHne, nonesHas modesb, NPOMbILMEHHbIN o6paseLl, MCMoNb30BaHWE KOTOPbLIX B MPOAYKTE UK
crnocobe HeBO3MOXHO 6e3 UCMOb30BaHUS OXpaHAEMbIX NAaTEHTOM U UMeloLMX Goree paHHWUI NPUOPUTET APYroro
n306peTeHunsi, Opyron MonesHo MoAenu WM OPYroro NPOMbILSIEHHOro o6pasla, COOTBETCTBEHHO SBNSTCH
3aBUCUMbIM U306pEeTEHNEM, 3aBUCUMOI NMONE3HON MOAENbIO, 3aBUCMMbIM NMPOMbILLINEHHBIM 06pa3sLoM.

3aBUCMMbIM M3006peTeHNeM, B YacTHOCTU, SIBMSETCS U300peTeHue, oxpaHsiemoe B Buae MpUMEHEeHus no
onpeneneHHOMY HasHa4YyeHWo NpoAyKTa, B KOTOPOM WCMONb3yeTCs OXpaHsiemMoe NaTeHTOM U umetollee Gonee
paHHWIN MPUOPUTET ApYyroe n3obpeTeHue.

N3o6peTeHne wunu nonesHass Modenb, OTHOCAWMECH K MPOAYKTY WM crnocoby, Takke SBRSAKTCA
3aBNCMMbIMW, €cnv popMyrna Takoro M306peTeHus UMM Takol MornesHoi Modenu oTnuyaeTca OoT popMyrbl
OpYroro 3anaTeHTOBaHHOrO U306peTeHus Wnu Opyroi 3anaTeHTOBaHHOW MONEe3HoW MoZenu, umetowmx Gonee
paHHWUIA NPUOPUTET, TONLKO Ha3Ha4YeHMeM NpoaykTa unm cnocoba.

2. V306peTeHune, nonesHas Modernb WM MPOMbILWNEHHbIR oBpasel He MOryT ObiTb MCMONb30BaHbl 6e3
paspelleHnss obnagatena nateHTa Ha Apyroe u3obpeTeHue, [OpYrylo MOMe3Hyl Mogenb WNuW  Opyrou
NPOMBbILLNEHHbIN 06pa3seLl, NO OTHOLLIEHMIO K KOTOPbIM OHU ABNSOTCA 3aBUCUMbIMM.

Cratba 1359. [enctBus, He SBNSAKLWMECA HapPYLIEHWEM WCKIIOYMTENBHOIO MpaBa Ha W300peTeHue,
Mones3Hy Mogerb NN NPOMBbILLIIEHHbI 0Opasey,

He saBnsoTcA HapyleHVWeM UCKMHUYMTENBHOrO MpaBa Ha u3obpeTeHue, MOMNesHylww MoAenb Wiu
NPOMBbILLIIEHHBIN 0bpa3seL:

1) NpUMeHeHWe NpoaykTa, B KOTOPOM WCMOMb30BaHbl U306peTeHne Unu nonesHas Moaenb, U NpUMEHeHWe
n3genusi, B KOTOPOM WCMOMb30BaH MPOMbLILUNEHHbLIA 00pa3el, B KOHCTPYKUMW, BO BCMOMOraTesnisHOM
obopynoBaHuM nMGO MNpM 3KCnnyaTaumMym TPaHCMNOPTHbLIX CpeacTB (BOOHOrO, BO3AYLIHOIO, aBTOMOOWMBLHOIO U
XKerne3HOAOPOXXHOro TpaHCMopTa) WM KOCMUYECKOW TEXHWKU WHOCTPaHHbIX rocydapcTB MpU YCMOBWM, YTO 3TK
TpaHCMNopTHbIE CpeacTBa WNM 3Ta KOCMWUYEcKasi TeXHVWKA BPEMEHHO WINKN CIydalHO HaxOAATCs Ha TeppuTopuu
Poccuiickon ®epepaumm M ykasaHHble MNPOAYKT WU M3Jenue MNPUMEHSIIOTCA WCKIIOYUTENbHO ANst HYXA
TPaHCMNOPTHbLIX CPEACTB  WMM  KOCMWUYECKOW TEexXHUKU. Takoe [eWCTBME He NpU3HAeTCs  HapylueHUeM



UCKIMIOYUTENBHOMO MpaBa B OTHOLUEHMU TPAHCMOPTHBIX CPeACTB WM KOCMUYECKOW TEXHUKA TeX WMHOCTPaHHbIX
rocygapcTtB, KOTOpble MPedoCTaBrisAioT Takue Xe npaBa B OTHOLUEHUW TPAHCMOPTHbIX CPeACTB UMM KOCMUYECKON
TEXHUKN, 3aperncTpmpoBaHHbIX B Poccuinckon ®epepauuu;

2) npoBeAeHMEe Hay4yHOro MccrnefoBaHUSA npoaykTa unm cnocoba, B KOTOPbIX MCNONb30BaHbl M3obpeteHne
unu nonesHas mofenb, NM60 Hay4yHOro WMccneaoBaHUA U3Aenusl, B KOTOPOM WCMOSb30BaH MPOMbILUIEHHbIN
obpasey, nNMBO NpoBeaeHMe IKCNepUMEHTa Ha TakuMy NPOAYKTOM, CNOCOBOM nnmn nsgenvem;

3) ucnonb3oBaHMe U306peTeHusl, NOMe3HoNn MoAenu WNU NpPoMbIWfEHHOro obpasua npu YpesBbliHarHbIX
obcTosiTenbcTBax (CTUXMIAHBLIX BeacTBusAx, katacTpodax, aBapusax) ¢ yBeOOMMEHMEM O TakOM MUCMOSb30BaHUU
nateHToobrnagaTens B kpaT4auLUMA CPOK U C NOCNEeAYIOLLEN BbINMATON eMy COpasMepHON KOMMNeHcauuu;

4) ncnonb3oBaHWe n300peTeHus, NONe3HoW MoLEeNM UMW NPOMbILLMIEHHOro obpasua Ans yAOBMeTBOpPeHUs
NNYHBIX, CEMEWVHbIX, AOMALUHMX UMW UHbIX HE CBA3AHHbIX C NPeAnpUHUMATENbCKOW OESTENbHOCTBIO HYXA, ecnu
Lienblo TaKkoro MCNosb30BaHNS He SIBNAETCA NonyyYyeHue Npubbiny unm oxoaa;

5) pasoBoe U3roTOBMEHWE B anTekax Mo peuentam Bpayew NeKkapCTBEHHbIX CPeACTB C UCMOfb30BaHWEM
n3obpeTteHus:;

6) BBO3 Ha TeppuTopuio Poccuiickon Pegepaumm, NnpuMeHeHre, NpeariokeHe o npogaxe, npogaxa, uHoe
BBEAEHNE B rpaXOaHCKMN OOOpOT WUNM XpaHeHWe Ans 3TMX Lenew npoaykrta, B KOTOPOM WCMOMb30BaHbI
n3obpeTteHne nnu nonesHas moAenb, NMMbo M3genus, B KOTOPOM MCMNOMb30BaH MPOMBbILLIEHHbI 0bOpasey, ecnu
3TOT MPOAYKT MNW 3TO u3genue paHee Obinu BBedeHbl B rpaxgaHckuin obopoT Ha Tepputopum Poccuickon
depepaummn nateHToobnagatenem wnM UHbIM NMLUOM C paspelleHus nateHToobnagartena nmbo 6e3 ero
paspeLleHnsi, HO Npu YCIOBUW, YTO Takoe BBeAEHUE B rpakgaHCKuin obopoT ObINo OCyLLEeCTBIEHO NPaBOMEPHO B
cny4yasx, yCTaHOBMEHHbIX HacTodAwmm Kogekcom.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1360. Ncnonb3oBaHue n3obpeTeHusi, Nofie3Hon Moaenu Unn NPoMbILLIIEHHOro obpasua B MHTepecax
HauMoHarnbHou 6e3onacHocTH

MpaBuTtensctBo Poccuiickon Pegepaumm nmeeTt npaso B UHTepecax obopoHbl U 6e30nacHOCTM paspeLwnTb
ucrnonb3oBaHve UM30bpeTeHns, nonesHom MOAENU WnM  NpombllneHHoro obpasua 6e3  cornacus
nateHToobnagarens ¢ yeBegomreHuem ero o6 3TOM B KpaTyalluii CPOK M C BbINAATON emy Copa3mMepHOn
KOMneHcaumm.

Cratba 1361. lNpaBo npexgenonb30BaHUA Ha M300peTeHue, MNOoMesHyl Modenb WM NPOMbILLMAEHHbIN
obpasey

1. INluuo, KoTOpoe A0 AaTbl NpuopuTeTa U3obpeTeHusl, NoNe3HON MOAENWN UMM NPOMbILLIEHHOro obpasua
(ctatbm 1381 u 1382) pobpocoBecTHO uMcnonb3oBano Ha Tepputopum Poccuiickon ®epepauum cosgaHHoe
He3aBMCMMO OT aBTOpa TOXOECTBEHHOE pELUEHME WIM peLLeHue, OTnuyawlleecs OT U300peTeHUs TONbKO
3KBMBANEHTHbIMK Mpu3Hakamm (NyHKT 3 ctatbu 1358), nnubo caoenano HeobxoouMble K 3TOMY MPUrOTOBIIEHWS,
COXpaHsieT NpaBo Ha danbHenwee 6e3B03Me3gHOE MCNOMNb30BaHWE TOXOECTBEHHOro pelueHns 6e3 paclmpeHmns
ob6bema Takoro NCnonb30BaHMA (MPaBo NPeXxaenonbL30BaHns).

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNpaBo npexaenonb3oBaHUs MOXeT BblTb NepefaHo APYroMy fuULy TONbKO BMECTE C npeanpusatneM, Ha
KOTOPOM MMENI0 MEeCTO WCMOSb30BaHMEe TOXAECTBEHHOro pelueHns unu 6binn caenaHbl HeoBXxoaMMble K 3TOMY
NPUroTOBNEHMS.

Cratba 1362. lMpuHygutenbHaa nNUUEH3Us Ha M300peTeHue, MOoNe3Hyl MOLENb WM MNPOMbILLNEHHBINA
obpasey

1. Ecnn n3obpeTeHne nnv npoMmbilNeHHbIM o6pa3sel, He ucnonb3yeTtca NMMBo HeJoCTaTOuYHO MCMoNnb3yeTcs
naTteHToobnagaTenemM B TeYeHUe YeTbIpex NeT CO AHSA BblAayun NaTteHTa, a nofie3Hasi MoAerb - B TEYEHUE Tpex net
CO OHA BblAa4vu nateHTa, YToO NpuBOAUT K HEAOCTAaTOYHOMY NpensioXXeHUo COOTBETCTBYHOLNX TOBApOB, pa60T nnn
YCIyr Ha pbliHKe, NMoboe Nuuo, XKenarLlee N roToBOe MCMNOMb30BaTh TakMe u3obpeteHne, NoNesHy Moaenb Unm
NPOMBbILLIIEHHbIA 00pasel, Npu OTKase nateHToobnagartensi OT 3aKMYeHWss C 3TUM JIMLOM JIMLEH3UOHHOTO
[oroesopa Ha YycroBudaX, COOTBETCTBYHOLLUX yCTaHOBI/IBLIJeI7ICF| npakTuke, Brpase 06paTI/ITbCS| B Cyd C UCKOM K
nateHToobnagatento O MpPefoCTaBMEHUN MPUHYAUTENBbHON MPOCTOM  (HEUCKITHOYUTENBHON) FULEH3UN Ha
ncnonb3oBaHne Ha TeppuTopun Poccuiickon Peaepaumm n3obpeTeHns, Nones3Hon Moaenn Unu nNPOMbILLIEHHOTO
obpasua. B nckoBom TpeboBaHUM 3TO NMUO OOJPKHO yKasaTb npeanaraemble UM YCrOBWUsSt MPeaoCTaBleHns emy
Takon NUUEH3MU, B TOM 4ucrie obbemM MCNonbL3oBaHUS M300peTEHNA, NOME3HOM MOAENU WU NPOMbILLIEHHOro
obpasua, pasmep, Nopsa0K U CPOKM NnaTexen.

Ecnun nateHToObGnapgatenb He AOKaXeT, YTO HEUCMONb30BaHME WIM HEOOCTaTOYHOE WCMNONb30BaHWE UM
n3obpeTeHuns, Nones3Hon Moaenn 1N NPoMbILLNEHHOro obpasua 0b6ycnoBneHO yBaXUTENbHbIMU NpUYMHaMu, cyq
NPUHMMAaEeT peLleHMe O MPefOCTaBMIEHUN NULEH3UU, YKa3aHHOW B ab3aue MepBOM HACTOALWEro MyHKTa, u ob



ycnoBusx ee npegoctaBneHus. CymmapHbIn pasmep nraTexen 3a Takytlo NMUEH3WI0 JOMmKeH ObiTb YyCTaHOBIMEH B
peLleHnn Cya He HMKE LieHbI NULEH3NW, onpeaensemMon Nnpyu cpaBHMMbIX 06CTOATENBCTBAX.

Hencterne NpuUHyaNTENbHON NPOCTON (HEUCKITIOYMTENBHOW) NTMLEH3MN MOXET ObiTb MpeKpaLleHo B cyaebHOM
nopsiike NoO UCKy nateHToobnagartens, ecnu obctoATenscTBa, 0O0YCNoOBUBLLWE NPEAOCTaBMNeHNEe Takon NULEH3NN,
nepecTaHyT CyLIeCcTBOBaTb M UX BO3HUKHOBEHWE BHOBb ManoBeposTHO. B aTom criydae cyq ycTtaHaBnuBaeT Cpok u
NOpPsiAOK MPEKpaLleHNss MPUHYAUTENbHOW MPOCTOM (HEUCKMIOYMTENbHOM) FULEH3UN U BO3HMKLLIMX B CBS3U C
nony4yeHneM 3TON NULEH3UN Nnpas.

lMpenocTtaBneHne B COOTBETCTBMM C MpaBWiaMyM  HaCTOSLIEro MyHKTa MNPUHYAMTENBHOW NPOCTOM
(HEeMCKMUYNTENBHOM)  NULEH3UM  Ha  UCNONb30BaHME  U306peTeHMsl,  OTHOCALLEerocss K  TeXHOnoruu
NonynpoOBOAHWUKOB, JOMYCKaETCH UCKIMIOYUTENBHO A1 €r0 HEKOMMEPYECKOro NCMONb30BaHUA B rOCY4apCTBEHHBIX,
OOLLECTBEHHbLIX M WHbIX MYOMWYHBIX MHTEpPEcax WUNU AN M3MEHEHMS MOJIOXKEHUS, KOTOpoe B YCTaHOBMEHHOM
nopsiake NpyM3HaHO HapyllatLwmm TpeboBaHNA aHTMMOHOMOSBHOIO 3akoHodaTenbcTBa Poccuiickon ®eagepaunn.
(ab3au BBegeH PegepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. Ecnum nateHToOOnagaTenb He MOXET MWCMONb30oBaTb WM300peTeHne, Ha KOTOpPOe OH umeeT
UCKMIOYNTENBHOE NpPaBo, He Hapylwasi npu 3ToM npaB obragatens Apyroro nateHta (MepBOro nateHTa) Ha
n3obpeTteHne nnu nNonesHylw MOoAerb, OTKa3aBLUErocs OT 3aKMIOYeHWUs JNIMLEH3MOHHOro OroBopa Ha YCroBUSX,
COOTBETCTBYIOLLMX YCTAaHOBMBLUENCS NpakTuke, obnagaTens nateHTa (BTOPOro naTeHTa) MMeeT npaBo obpaTtuTbCs
B Cyd C wuckoMm K obnagatento nepBoro naTeHTa O nNpedocTaBneHun MNpPUHYOUTENbHOW  NPOCTOM
(HeucknouYUTENBLHOM) NULEH3NM Ha MCMOMNb30BaHMe Ha Tepputopun Poccuinckon Pegepaummn n3obpeTteHus vnm
nonesHon mogenu obnagaTens nepsBoro nareHTa. B nckosom TpeboBaHMu fomkHbl BbiTh yka3aHbl npeanaraemole
obrnagateneM BTOPOro MaTeHTa YCMOBWS MPEeAOCTaBMEeHUss €My TakoW fMUEeH3Mu, B TOM 4ucrne obbem
NCMNONb30BaHMUA U300peTeHns unu MONe3HOoM MOAEenu, pasMep, MNopsgoK M Cpoku nnaTtexen. Ecnm ator
naTeHToobnagarenb, UMEILWMIA UCKIYNTENBHOE NPaBO Ha Takoe 3aBMCMMOE M30OpeTeHue, JOKaXeT, YTO OHO
npencraBnsieT cobon BaXKHOE TEXHWYECKOE AOCTMKEHMNE N UMEET CYLLECTBEHHbIE 3KOHOMUYECKNE MPeEMMyLLEeCcTBa
nepen v3obpeTeHWEM WNWU MNOMe3HoW Mogenbko obnagaTenss NepBOro naTteHTa, Cyd MNPUYHUMAET pelleHne o
npegocTaBneHny emy NPUHYAUTENBHON NPOCTON (HENCKIIOYMTENBHOW) NMueH3nn. NonyyeHHoe No 3Ton NMUEH3MK
npaBo UCMONb30BaHNS M300OpeTeEHNs, OXPaHAEMOEe NepPBbIM MAaTEHTOM, HE MOXET OblTb NepeaaHo ApyruMm nuuam,
Kpome crniydas OTYYKAEHUsi BTOPOro naTteHTa.

CymmapHbI pa3mep nnaTtexen 3a MNpUHYOUTENbHYIO MPOCTYI0 (HEUCKMIOYUTENbHYIO) NULEH3NI0 OOMKEH
ObITb YCTAHOBMNEH B PELUEHUN Cyaa HEe HWXKe LieHbl NMUEH3MK, onpegenseMon npu cpaBHUMbIX 06CTOATENbCTBAaX.

B cnyyae npegocTtaBneHus B COOTBETCTBUM C HACTOALIMM MYHKTOM MNPWHYAWUTENBHOM NPOCTOMN
(HeucknounTENbHOM) NUUEH3MM obrnagatenb naTteHTa Ha M300peTeHue unu MnonesHyw Modenb, npaBoO Ha
NCMNOmnb30BaHWe KOTOPbIX NPegoCTaBEHO HAa OCHOBAHMUN YKa3aHHOW NULEH3NW, TaKKe MMEET NpaBo Ha MorydeHne
NPOCTON (HEUCKIMIOYUTENBHOM) NMMLUEH3MM HA UCMONb30BaHWE 3aBUCUMOro N300peTeHUs], B CBS3N C KOTOPbIM Obina
BblJaHa MpUHyOWUTEnbHas npocTas (HEeUCKMYUTENbHas) JULUEH3Wsi, Ha  YCMNOBWUSIX, COOTBETCTBYHOLLMX
YCTaHOBMBLLENCS MPaKTUKE.

3. Ha ocHoBaHuu pelueHnsa cyga, npegyCMOTPEHHOro nyHkTamm 1 u 2 HacTosdlwen ctatbu, heaepanbHbln
OopraH WCMNOMHUTENBHOW BNAcTW MO WHTENMEKTyanbHOW COOCTBEHHOCTU OCYLLECTBNASAET TOCYLapCTBEHHYIO
permcTpaumio NpegocTaBneHns M MnpekpaweHus npaBa MCNonb30BaHWS u3obpeTeHus, Nones3Hom modenu unu
NPOMbILLIEHHOro obpasua Ha yCroBUaX NPUHYAUTENbHON NPOCTON (HEUCKITIOYUTENBHOW) NIULEH3UN.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbaa 1363. CpokM [OeWCTBUS WCKMOYUTENbHLIX MNpaB Ha u3obpeTeHWe, MOMesHyl Mogensb,
NpPOMbILLEHHbIV 0bpasel,
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. WckniountenbHoe npaBo Ha u3o0OpeTeHWe, MOMNe3Hyi0 MoAeNb, MPOMbILNEHHbIA obpasey u
YOOCTOBEPSAOLWMA 3TO MpaBO NaTeHT AEeWCTBYIOT Npu ycnoBum cobnogeHus TpebGoBaHWIN, YCTaHOBMEHHbIX
HactoswmMm KodekcoMm, ¢ AdaTbl nofdayv 3asiBKM Ha Bbiayy naTeHTa B dbefeparnbHbld opraH WUCMOMHUTENbHON
BMacTu NO WHTENNeKTyanbHOW COBCTBEHHOCTM MMM B Cryyae BblaeneHus 3asasku (MyHKT 4 ctatbun 1381) ¢ gathbl
nogayv nepBoHavanbHON 3asBKu:

AsaguaTtb Nnet - 4nsa n3obpeteHni;

AeCATb IeT - AN Norne3HblX Moaernen;

NSATb NET - AN NPOMbILLIIEHHBIX 06pa3LoB.

3almTa MCKMYMUTENbHOrO Npasa, YA0CTOBEPEHHOro NaTeHTOM, MOXET ObiTb OCyLLeCTBNeHa TONbKO nocne
rocynapCTBEHHOW perucTpaummM us3obpeTeHusl, NOMe3HoOn MOoAenu WM MNpoMmbllneHHoro obpasua 1 Bblgadu
nateHTa (ctatbsa 1393).

2. Ecnv ¢ gaTbl Nofayvm 3asiBKM Ha Bblgadvy naTeHTa Ha n3obpeTeHue, OTHOCSLWEeeCs K TakoMy NPOAYKTY, Kak
nekapcTBeHHOE CpPeACcTBO, MeCcTUUMA WU arpoxXMMukaTt, Ofs NPUMEHEHWUs KOoTopbiXx Tpebyetcs nonyyeHve B
YCTaHOBMEHHOM 3aKOHOM MOpAAKe pas3pelleHus, OO AHA MOoMy4YeHus MepBoro paspelleHuss Ha MpuMeHeHne
npowno 6ornee NATU neT, CPOK AENCTBUS MUCKNIOYUTENBbHOrO npasBa Ha COOTBETCTBYWOLIEe Mn3obpeTeHue U
YAOCTOBEpPSIOLLEro 37O MpaBO NaTeHTa npoAreBaeTcs Mo 3asBheHuio nateHToobnapatensa denepanbHbIM



OpraHoM UCMOSHWTENBHOW BIaCTU MO UHTENNEKTyanbHOW COGCTBEHHOCTN.

YKa3aHHbIN CPOK NMpoAfieBaeTCcs Ha BpeMsi, nMpouwledlee ¢ gaTbl Nodayn 3asiBKM Ha Bblgady naTeHTa Ha
n3obpeTeHne OO OHS NONYYEHUS] MEPBOrO pa3peLleHns Ha MpUMEHeHne NPoAyKTa, 3a BblYETOM NHATM FET, HO He
Bonee Yyem Ha NATL nerT.

3asBneHne 0 NpoaneHnMn cpoka NogaeTcs nateHToobnagaTenem B nepmo OENCTBUS NaTeHTa 40 UCTEYEeHNS
LIEeCTN MeCcALEB CO OHSA MOMYyYeHUs NepBOro paspeLleHns Ha NpUMeHeHne NPpoAyKTa Unn ¢ Aatbl BblAavv naTeHTa
B 3aBMCMMOCTU OT TOTO, KAKOM N3 3TUX CPOKOB UCTEKAeT nosgHee.

Y nateHTOoOBnagarens mMoryT ObiTb 3anpoLLeHbl JONONHUTENBbHbIE MaTepuansl, ecnu 6e3 HUX paccMoTpeHne
3asBreHNs HeBO3MOXHO. [lononHuTensHble MaTepuansl AOMXHbI BbiTb NPeACcTaBneHbl B TeYEHNE TpexX MecsLeB
CO OHA HanpaeneHus Takoro 3anpoca. Ecnu nateHTooOnagatenb B 3TOT CPOK He MPEACTaBWUT 3anpoLleHHble
mMaTtepuanbl WAM He nodacT XOo4aTalucTBO O MNPOASIeHUMU CpoKa, 3asdBreHne He ygosneTBopsieTcd. Cpok,
YCTaHOBMEHHbIN ANA NPeACcTaBleHus OOMOMHUTENbHBIX MaTepuanoB, MoxeT ObiTb npoaneH deaepaneHbiM
OpraHoM UCMOSMHUTENBHOW BrlacTU MO UHTENNEKTyanbHOW COGCTBEHHOCTU He Bornee YeM Ha AeCATb MeCsILEB.

Mpu npogneHun Ha ocHOBaHMKM ab3aua NepBOro HacTOSLLEro MyHKTa Cpoka AEWCTBUS MCKIIOYUMTENbHOro
npaBa BbIJAETCS  OOMOSNHWUTENbHBIN MNaTteHT ¢ OpMynoKn, COAepXallel COBOKYMHOCTb  MPU3HaKoB
3anaTeHTOBaHHOMO M306pEeTEeHNS, XapakTepum3yHoLLYI NPOAYKT, HAa NPUMEHEHNE KOTOPOro NOMYYEHO paspeLLeHme.

3. CpoK OencTBus UCKINIOYNTENBHOMO NpaBa Ha MPOMbILLIIEHHbIA obpasel U yaoCTOBEPSIOLWErO 9TO NpaBo
naTeHTa no 3asBneHuio nateHToobrnagarens MoxeT ObiTb HEOQHOKPATHO NPOANEH Ha NATb NeT, HO B LENOM He
bonee 4yem Ha ABaguaTtb MATb MET, cyuTas C gaTbl NOAYM 3asBKW Ha Bblgadvy naTeHTa B dpegeparbHblil opraH
NCMNOMHUTENbHOW BNacT! MO UHTEMMNEKTyanbHOW COBCTBEHHOCTU UMK B CriyYae BblAeneHns 3asBku (MyHKT 4 cTaTtbu
1381) ¢ gaTtbl noga4m nepBoHavyanbHON 3asBKU.

4. MNopsgoK Bblga4M M OENCTBUSA OONOMHUTENBHOrO NaTeHTa Ha n3obpeTeHne 1 NpoasieHns cpoka OencTBus
naTteHTa Ha wu3obpeTeHMe WnM MpOMbIWNIEHHbIN 0DOpasey ycTaHaBnmMBaeTcsl edepanbHbiM — OpraHom
NCMNONMHUTENBbHOW BrAacTU, OCYLLECTBIISAIOLMM HOPMATUBHO-NPaBOBOE PEerynMpoBaHue B cpepe UHTENNEKTyarnsHowm
COBCTBEHHOCTMW.

5. [JlencTBME UCKMIOYUTENBHOIO npaBa Ha M30OpeTeHue, NMonesHylw MOLENb, MPOMbILNEHHbIV obpa3sel u
YAOCTOBEPSIOLLEro 9TO NpaBo NaTeHTa, B TOM Yucrne AOMNOMHMUTENbHOro NaTeHTa, NPU3HaeTCcs HeaAenCTBUTENbHbIM
Ny npekpailaeTcs AOCPOYHO MO OCHOBAHWAM W B nopsgke, KOTOpble NpeaycMoTpeHbl ctatbsamu 1398 u 1399
HacTosiwero Kogekca.

CraTtbsa 1364. Nepexon n3obpeTeHns, NonesHon modenu Unv NpomblwneHHoro obpasua B 06LecTBeHHOe
AOCTOosiHNE

1. Tocne npekpalweHns OeWCTBUS WCKMIOYMTENbHOrO npaBa M300peTeHue, nonesHas MoAenb Wnu
NPOMbILLIIEHHbI 06pasel nepexoanT B 06LeCcTBEHHOE AOCTOsIHUE.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. W3obpeTeHue, nonesHass MoAenb WM MNPOMBbILMEHHbIN 0bpasel, nepelleawmne B 06LWECTBEHHOE
OOCTOsIHME, MOryT cBOBOAHO MCMoNb30BaTbCA MOObIM NMUoM 6e3 Ybero-nubo cornacusi Unu paspelleHus n 6es
BbINiaTbl BO3HArpaxaeHusi 3a UCNonb30BaHMe.

§ 3. PacnopspkeHne nckniovmTenbHbIM NPaBoM Ha n3obpeTteHne,
NonesHylo MoAernb UNn NPoMbILLNEHHbIN 0bpaseL

CraTbsa 1365. [JoroBop 00 OTYYXOEHMM UCKIIOYUTENBHOrO NpaBa Ha M3obpeTeHne, NonesHyr MogeNb WIu
NPOMbILLIIEHHbI 06pasel
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo poroBopy 06 OTYYXXOAEHUM WCKIIOMUTENBHOrO npaBa Ha W300peTeHue, MonesHyt Moaenb unu
MPOMBILLNEHHbI 06paseL (4oroBop 06 OTYYXAEHUM NaTeHTa) ogHa cTopoHa (maTeHToobnagaTenb) nepedaeT unu
obsa3yeTcss nepefatb NpuvHaanexaillee en  UCKM4YMTENbHOE MpaBO Ha COOTBETCTBYWOLMA pesynbTaT
WHTENNEKTYyanbHOM AeATENbHOCTM B NOMHOM OObeMe ApYron CTOPOHe - MpuobpeTaTento UCKMYMTENBHOMO Npasa
(npnobpeTaTento nateHTa).

2. OTyyxXOeHue UCKMIYUTENBHOMO NpaBa Ha MPOMbILWNEHHbIN 06Gpa3sel, He AOoMyCcKaeTcs, ecnin OHO MOXeT
ABUTbCA I'Ipl/l'-II/IHOI7I BBeOEHUdA I'IOTp66I/ITeJ'I9| B 3a6ny>|<,qu|/|e OTHOCUTEJIbHO TOBapa uinn ero n3rotoBuTenA.

CraTbsa 1366. NybnMyHoe NpefnoXeHne 3ako4nTb 4OroBop 00 OTYYKAEHUMN NATEHTA Ha M3obpeTeHne

1. 3aaButenb, ABNAKOWWNCA €OUHCTBEHHbLIM aBTOPOM I/I306peTeHI/IF|, OO0 NPUHATUA NO 3adABKE peLlleHnda O
Bblgave nateHTa, NMnbo o6 oTkase B Bblgaye narteHTta, NMubo o NPU3HaHNN 3aABKU OTO3BaHHOM MOXET nogaTb
3adBrieHne O ToOM, 4YTO B Cllydae Bblgayn nateHTa OH 06;|3yeTc;| 3aKMK4YNTbL JOroBop 06 OTHYXXOEHUN NaTeHTa Ha
ycnoBuAax, COOTBETCTBYHOLLNX yCTaHOBI/IBLIJeI7ICF| npakTuke, cC nobbim rpaxgaHMHoOM Poccunckon dbep,epau,vm mnn
pOCCVIVICKVIM ropngnyecknMm - niMuoM, KTo nepBbiM  U3BABUIT Takoe XenaHne u  yBeaomun 06 aTom



nateHToobnagartens u degepanbHbIi opraH UCNOSNHUTENBHOW BAACTU MO MHTENNEKTyanbHOW cobcTBEHHOCTH. [Npu
HanuuumM ykasaHHOro 3asiBfIEHUSI NATEHTHble MOLUMWHBI, MPeAyCMOTPEeHHble HacToswmMM Kogekcom, B OTHOLLEHUK
3asBKM Ha BblAady nNaTeHTa Ha n3obpeTeHre 1 B OTHOLLEHNW NaTeHTa, BblAAHHOrO MO 3TOW 3asBKe, C 3aABUTENS He
B3MMaIOTCS. YNnayeHHble A0 NoAadn yka3aHHOro 3asBfeHns NOLWNMHLI HE BO3BPAaLLaloTCs.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

®epepanbHbll - OpraH MWCMNOMHUTENBHOW BNacTM MO MHTENMeKTyanbHOW COBCTBEHHOCTW nybnukyet B
odmumansHOM GronneteHe ceegeHns o6 ykasaHHOM 3asBrEHUN.

2. Jlwuo, 3akniouMBlLEee C naTeHToobnagaTtenemM Ha OCHOBaHWM €ro 3asBIEeHWs, yKa3aHHOro B MyHkTe 1
HacTodWen cTaTtbl, AoroBop 00 OTYYyXKAEHWW naTteHTa Ha u3obpeteHue, 0643aHO ynnaTuTb BCE MNATEHTHbIE
MOLUMMHBI, OT ynnaTbl KOTOPbIX Obin ocBobOXAeH 3asBuTENb (NaTeHTooGnagaTens). B ganbHenweM naTeHTHble
MOLLSIMHBI YMa4ynMBaloTCA B YCTAHOBMEHHOM MOPSAKE.

locynapcTBeHHas peructpaums nepexoda WCKIYMTENbHOro npasa K npuobpeTartento no gorosopy o6
OTUYXKOEHUN NaTeHTa OCyLLecTBnsAeTcA B dhefepanbHOM OpraHe WCMOSIHMTENbHOW BRacTy MO MHTENNeKTyanbHon
COBCTBEHHOCTM NPY YCNOBUW yNnaTbl BCEX NATEHTHbIX MOLUMAWH, OT ynnaTbl KOTOPbIX Obll 0CBOOOXAEH 3asBuTenb
(naTteHTOOGNAnaTEND).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecnn B TeueHvne aByx net co AHA nybnvkaumum cBegeHWV O Bblgade nateHTa Ha usobpeTeHue, B
OTHOLUEHMM KOTOPOro ObINo caenaHo 3asBrieHue, ykasaHHoe B nyHkTe 1 HacToswen ctatbk, B denepanbHbIn
OpraH UCNOMNHUTENBHON BNacTu N0 MHTENMEKTyarnbHOW COBCTBEHHOCTU HE NOCTYNUIO NMMCbMEHHOE YBEAOMIEHME O
XenaHum 3aknioyYMTb OOoroBop 06 OTYyXKAEHWMM naTeHTa, naTteHToobragatenb MOXET nogatb B YKa3aHHbIN
defepanbHbIN opraH xogaTtanctso 06 oT3biBe CBOEro 3asiBrneHus. B atom cnyyae npegycMoOTpeHHble HACTOALMM
KogekcoM naTeHTHble MOWMHbI, OT YNnaTtbl KOTOPbIX 3asBUTenb (nNaTeHToobnagaTtenb) Obln OCBOGOXAEH,
nognexar ynnarte. B ganbHeviweM naTteHTHblE NOLWNUHBI YNNaunBatoTCA B YyCTAHOBIEHHOM Nopsake.

®epepanbHbIi OpraH WCMOMHWUTENbHOW BNAacTU MO WHTENneKkTyanbHoW cob6CTBEeHHOCTU nybnukyeT B
otmumnansHom BronneTeHe cBeaeHNs 06 OT3biBE 3asiBNIEHUs], YKa3aHHOIo B NMyHKTE 1 HAcTOsLLEeN CTaTbW.

Cratbsa 1367. JILEH3NOHHbIV 4OroBOP O NMpeaoCTaBfeHny npasa UCMonb30BaHWUS U3obpeTeHuns, nNonesHon
MoAenu Unv NpoMbILLNEHHOro obpasua

Mo nuueH3noHHOMY [OroBopy OfHa CTOpPOHa - nateHToobnagaTenb (NMueH3vap) npefocTaBnseT unu
00sA3yeTCs NpegocTaBuUTb APYrOM CTOPOHE (NWueH3naTy) yOoCTOBEepeHHOe MaTeHTOM MpaBo WCMONb30BaHMS
n306peTeHns, NoNe3Hon Mogeny Unu NPoMbILLNEHHOro obpasua B yCTaHOBMEHHbLIX JOFOBOPOM npeaenax.

CraTbsa 1368. OTkpbITas NMLEH3NsSI HA N300peTeHNe, NONE3HYH MOLENb MU MPOMbILLIIEHHbIN 06pa3eL

1. MateHTOOONagatenbs MoXeT mnogatb B dedeparnbHblii  OpraH MWCMOMHUTENbHOW BRacTn Mo
MHTeNneKkTyanbHOW COBCTBEHHOCTM 3asiBNeHWe O BO3MOXHOCTM MpedocTaBneHus nwbomy nuuy npasa
NCMonb3oBaHNSA N306peTeHus, NONe3HoN MOAENN NN NPOMbILLNEHHOro obpasLua (OTKPbITON NULEH3MK).

B aTom cnydae pasmep naTeHTHOM NOLWWMUHBI 3a NOAAEpKaHWe NaTeHTa Ha n3obpeTeHune, NonesHy Moaerb
UN1 NPOMBbILINEHHbIV 0Bpasel, B cune ymeHblUlaeTCd Ha NSATbAECAT NPOLEHTOB HauMHasa ¢ roga, cregyowero 3a
rogoMm nybnukauun degepanbHbIM OPraHoM WCMOSTHUTENBHOM BRacTU NO WHTENNeKTyanbHOW COBCTBEHHOCTM
cBedeHun 06 OTKPbLITOW NIULEH3NN.

Ycnosus NMUEeH3UN, Ha KOTOpbIX NpaBO WUCMNOJSib30BaHUA I/I306peTeHI/IF|, nones3Homn Moaenn unum
NpoMbILLneHHOro obpasua MoxeT OblTb npegocTaBneHo nobomy nuuy, coobuialoTcsa nateHToobnagatenem B
heaepanbHbIi OpraH UCMOMHUTENbHOW BNacTu MO WHTENneKTyanbHOW COBCTBEHHOCTU, KOTOPbIN NybnukyeT 3a
cyeT nateHToobnagatens COOTBETCTBYHOLLME CBedeHWst 06 OTKpbITOW nuueHsuu. MaTeHTooGnagaTtens o06sa3aH
3aKMIOYUTb C NULIOM, M3bSBUBLUMM XerlaHue MCNoMb30oBaTb yka3aHHble U300peTeHue, MoresHyr Moaenb Wnu
NPOMBILLEHHbIV 0bpa3seL, NMLEH3MOHHBIN AOroBOP Ha YCIOBUSAX MPOCTON (HEUCKIOUUTENBHON) NULLEH3NN.

2. Ecnun naTeHToobNagaTenb B TeveHve ABYX NeT Co AHA nybnukauum ceegeHunii 06 OTKPbITOW NULEH3NN He
nosiydyan npegnoXeHWn B MUCbMEHHOMW (popMe O 3akrYeHUM JNULEH3MOHHOrO [JOoroBopa Ha YCoBUSX,
cogepXxawunxca B ero 3adaslieHUU, Nno wucrtedeHMn pnOByxX JneT OH MOXeT nodaTtb B cpe,qepaanbM opraH
WCMNOSNTHUTENBHON BMNACTU NO MHTENNEKTyanbHOM COBCTBEHHOCTM XOo4aTancTBO 0O OT3biBE CBOEro 3asiBrneHust 06
OTKPbITOM NuueH3nn. B aTom cnyvae nateHTHas NownvHa 3a nogaepXaHue naTeHTa B CUe NoanexuT gonnare 3a
nepvoA, npoweawmnin co gHA nyénMkaumun cBe4eHUn 00 OTKPLITOM NULEH3MU, 1 B AaNbHENLEM yniayuBaeTcs B
MonHoOM pa3mepe. YKasaHHbIn dpegepanbHbl oprad nybnukyeT B oumumansHom OtonneTeHe ceegeHns ob oT3biBe
3asBrneHuns.

Cratba 1369. ®opma goroBopa O pacnopsPKEHUN UCKNIOYUTENbHBIM MPaBoM Ha u3obpeTeHue, NonesHyto
MOZEeNb NN NPOMBILLMEHHbIN 0Bpa3eL, n rocyfapCTBEHHAs peructpaums nepexoja UCKMYUTENBHOrO nNpasa, ero
3anora u npeaocTaBneHns npasa UCNosb30BaHUA N306peTeHUs, NoNe3Hon MoAenu UnuM NPoMbILLINeHHoro obpasua

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)



1. JoroBop 06 OTYyXOeHUWM naTeHTa, NULEH3NOHHbIA OOroBOp, ApyrMe AOoroBopbl, MOCPEACTBOM KOTOPbIX
OCYLLECTBMAETCA pacrnopsPkeHWe WCKMYUTENbHBIM MPaBOM Ha M300peTeHue, MOMesHyiww Modenb wunm
NPOMbILIIEHHbIA 0Opas3seLl, 3akno4yalTcss B NMCbMeHHOW ¢opme. HecobniogeHne nucbMeHHON ¢opMbl BrieyeT
HeencTBUTENbHOCTbL AOroBopa.

2. OTuyXaeHve 1 3anor UCKMYUTENBHOIO NpaBa Ha n3obpeTeHre, NONE3HY MoAeNb UMK MPOMbILLIEHHbIN
obpasey, npegocraBneHne nNo SOroBOpy npasa MX MCMOMb30BaHMSA Noanexart rocygapCTBEHHOW perucrpaumm B
nopsigke, yctaHoBneHHoM ctaTeen 1232 Hactosiwero Kogekca.

§ 4. I30bpeTeHune, nonesHas MOAeNb U NPOMbILLIIEHHbIV 0Bpasel,
Co30aHHbIE B CBSI3U C BbINOMHEHNEM CNyXeOHOro 3agaHns
WK NpU BbINOMHEHUM paboT No gorosopy

Cratba 1370. CnyxebHoe wn3obpeTeHue, crnykebHasi nonesHas Mogernb, CryXeOHbIA NPOMbILLSIEHHbI
obpasey

1. N3obpeTeHne, nonesHas modenb WAM MPOMbIWIEHHBLIN 0Bpasel, co3daHHble pabOoTHMKOM B CBA3W C
BbIMOMHEHNEM CBOUX TPyAOBbIX 00A3aHHOCTEM MMM KOHKPETHOro 3agaHus pabortogatens, nNpusHaloTCs
COOTBETCTBEHHO CNny>XebHbiM n3o0bpeTeHneM, cnyxebHon NonesHon MOAEenb UK CryKebHbIM NPOMbILLNEHHBIM
obpasuom.

2. lNpaBo aBTOpcTBa Ha cnyxebHoe wusobpeteHue, cnyxebHyl MNOonesHyt Mogernb WM CnyxebHbIN
NPOMbILLIIEHHbIM 06pasey NpuHaanNexunT paboTHUKY (aBTopy).

3. WckniountensHoe NpaBo Ha crnykebHoe M300peTeHune, CrykebOHYI0 MOoNe3Hyl MogeNb UNnN CrnyXeOHbIv
NMPOMBILLIIEHHBIN O0DOpaseL M NpaBO Ha MONydyeHVWe MaTeHTa npuHaanexart paborogartento, ecnu TPyAoBbIM MIK
rpaXk4aHCKO-MpaBOBbIM AOrOBOPOM MexXay paboTHUKOM 1 paboToaartenem He NpeaycMOTPEHO UHOE.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. lMpwn oTcyTcTBUM B JOroBope Mexay pabotogateneM u paboTHMKOM cornaweHuss 06 MHom (MyHKT 3
HacTosiLen ctatbin) paboTHUK OIMKEH MMCbMEHHO YBeAOMUTL paboTogaTens 0 co3gaHumn B CBA3W C BbIMOSIHEHMEM
CBOVX TPYAOBbIX OBSA3aHHOCTEW WMM KOHKPETHOro 3ajaHuws pabortogaTens Takoro pesynbTata, B OTHOLUEHWUU
KOTOPOro BO3MOXHa NpaBoBas OXpaHa.

Ecnu pabotogatenb B Te4eHMe YeTblpex MecsueB CO OHSA YBEAOMIEHUS ero paboTHMKOM He MOAacT 3asBKy
Ha Bblgavyy naTeHTa Ha cooTBeTCTByOWME cryxebHoe u3obpeTeHue, cnyxebHylo nonesHyiww Moaenb Wnu
cnyxebHbIi NpPoMbILLNEHHbIV 0bpasel, B deaepanbHbIi OpraH UCMOMHUTENbHOW BNAcTW MO WHTENNeKTyanbHON
COBCTBEHHOCTW, HE NepeaacT NpaBo Ha MorlydeHMe naTeHTa Ha cryxebHoe n3obpeTeHne, CrnyxebHyto nonesHy
MoZ€enb Mnn CryXeOHbIi NPOMBbILLNEHHbIA 0bpasel, ApyroMmy nvuy MM He cooblnT paboTHWKY O COXpaHEeHMU
MHGOPMAaLMM O COOTBETCTBYIOLLEM pe3yrbTaTe MHTENNEKTYanbHON AeATeNbHOCTN B TallHe, NpaBo Ha MorydeHne
naTeHTa Ha Takue M3obpeTeHne, NoNnesHyr MogeNb MM NPOMBILWNEHHbIN 0bpa3el, Bo3BpallaeTcs paboTHuKy. B
3TOM cny4dae paboTogaTtenb B TeYeHMEe Cpoka OEeNCcTBMSA naTeHTa MMeeT MpaBO MCMONb30BaHUA cnyxebHoro
n306peTeHus, crnykebHOM MOMe3HoM MoJenn WnuM CcrnykebHoro npombllNeHHoro obpasua B COOCTBEHHOM
Npou3BOACTBE Ha YCMOBUAX MPOCTOM (HEUCKMIOYUTENbHOM) JULEH3MM C BbINAAToON naTteHToobnagaTento
BO3HarpaxgeHusi, pasmep, yCnoBsus 1 NOps40K Bbinnatbl KOTOPOro onpeaenstoTcs 4OroBOPOM Mexay paboTHUKOM
n paboTtogartenem, a B criy4ae crnopa - Cyaom.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu pabotogatenb monyuuT nateHT Ha cnyxebHoe nsobpeteHue, cnyxebHylo MOME3Hyl MoAernb WMu
CnyXeOHbI NPOMBbILLNEHHbIM 06pa3eL, NMMB0o NPUMET peLleHne O COXpaHEHMN MHOPMaLIMK O TakMx U30bpeTeHny,
nones3Hon Mogenu Unu NPoMblLLIEHHOM 06pasLe B TaliHe M cooOwmuT o6 aToM paboTHMKY, NMMBO nepedacTt nNpaBo
Ha nony4YyeHWe nNateHTa Opyromy nuuy, NMOO He MOoNyYUT NaTeHT Mo NoAaHHOW UM 3asiBKe MO 3aBUCSLLUM OT HEro
npuyvHam, paboTHUK MMeeT MpaBO Ha BoO3HarpaxaeHwe. Pa3mep BO3HarpaxgeHus, yCrnoBWsi U MOpsOoK ero
BbINMaTbl paboTogartenem onpeaensaoTcs JOTOBOPOM MEXAY HUM U paboTHMKOM, a B criydae crnopa - Cy4oM.

AbB3ay yTpatun cuny. - ®PegepanbHbiii 3akoH oT 23.07.2013 N 222-03.

lMpaBo Ha BO3HarpaxaeHue 3a crykebHoe nlobpeteHne, CrykebHyl0 MONe3Hy MOAENb UMW CIY>KEOHbIN
NMPOMBILLIIEHHBIN 0BpaseL, HeOTYY>KOAeMO, HO MepexoanT K HacnegHUKaM aBTopa Ha OCTaBLUMICHA CPOK AENCTBUSA
NCKIMIOYUTENBHOrO Npasa.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. WN3obpeTeHve, nonesHad MoAenb WNM MNPOMBbIWAEHHbIN oObpaseu, co3gaHHble paboTHMKOM C
NCMONb30BaHWEM OEHEXHbIX, TEXHUYECKNX UMM UHbIX MaTepuarnbHbiX CPeACTB paboTtogaTtens, HO He B CBHA3M C
BbINOMHEHNEM CBOWUX TPYAOBbIX OOA3aHHOCTEW WM KOHKPETHOro 3ajaHus pabotopartens, He SABNSATCS
cnyxebHbiMu. [NpaBo Ha Nony4YeHNe NaTeHTa U UCKIOYUTENBHOE NPaBoO Ha Takue u3obpeTeHmne, NoNe3Hy Mogerb
UnNn NpombIWNEeHHbIN obpasey npuHagnexart paboTHuky. B aTom cnyvae pabotopaTens BnpaBe MO CBOEMY
BblbOpy notpeboBaTb npefocTaBneHuss emy 06e3BO3ME3AHOM MNPOCTON (HEUCKNIOYUTENbHOW) NUUEH3UN Ha
NCNomnb3oBaHWe CO34aHHOro pesynbTaTa UHTENNEeKTyanbHoW AeATeNbHOCTU ANS COBCTBEHHbIX HYXA Ha BECb CPOK
OEeNCTBUS UCKITIOYNUTENBHOMO npasa nMbo BO3MELLEHUSI pacxofoB, NOHECEHHBIX UM B CBA3W C CO3OaHMEM Takux
n3006peTeHuns, Nofe3Hon MOAENN Ui MPOMBILLSIEHHOro obpasua.



Cratba 1371. W3obpeTeHne, nonesHas MogeNb WM MNPOMbIWNEHHbIA 00pasel, Cco3gaHHble npu
BbINOMHEHNn paboT No Jorosopy

1. MNpaBo Ha nonyyeHne naTteHTa U UCKMKYUTENbHOE MNpaBO Ha u3obpeTeHue, NONesHyrw Moaenb Wnu
NPOMbILLNEHHbIA 0obpasel, Co34aHHble NPU BbIMNOMIHEHMM [OroBOpa noapsaa MM OroBopa Ha BbIMOMHEHUe
Hay4HO-UCCNeaoBaTENbCKNX, OMbITHO-KOHCTPYKTOPCKMX UMM TEXHOMOrMYecknx paboT, KoTopble MNpsMO  He
npeaycMmatpuBanu ux cosfaHuwe, NpuHagnexaTt MNoApsiAYuKy (MCMOMHWUTEMK), eCcnv OOroBOPOM MEXAY HUM U1
3aKa34yMKOM He NpeayCMOTPEHO NHOE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aTom cnyyae 3akasuvk BrpaBe, €CnvM LOMOBOPOM He NpedycMOTPEHO WHOE, MCMOoNb30BaTb CO3[aHHbIE
TakuMm oOpa3oM M300peTeHue, MONe3Hyl MoAenb UMM MPOMbILIIEHHbIN obpasel B Lensx, Ans SOCTWXKEeHUS
KOTOpbIX OblfT 3aKkMio4eH COOTBETCTBYHOLLMIA OOrOBOP, Ha YCIOBUSAX MPOCTON (HEWUCKIIOYMTENBbHOW) NMUEH3MM B
TeYeHne BCEro Cpoka [JewcTBust naTeHTa 6e3 BbINNatbl 3a 3TO  UCMOMb30BaHWE  AOMOSIHUTENBHOIO
BO3HarpaxgeHus. lNpu nepegaye nogpsaaunMkoM (MCMOMHUTENEM) MpaBa Ha MoJlydeHue naTeHTa UMM OTHYYKAEHUU
CaMOoro naTteHTa gpyroMmy nuuy 3aka3vmk COXpaHseT MpaBoO MCMOMb30BaHUA N300peTeHns, None3Hom Mogenu nnm
NPOMBbILLIIEHHOrO 06pa3La Ha yKka3aHHbIX YCIIOBUSIX.

2. B cny4ae, korga B COOTBETCTBMM C JOTOBOPOM MeEXAY NOAPSAYMKOM (MCMONHUTENEM) 1 3aKa34YMKOM NpaBo
Ha noryyeHwe naTeHTa UMM UCKMNIOYMTENbHOE NpaBO Ha M300peTeHne, NoNesHyt ModeNb UM NPOMbILUIIEHHbIV
obpasey nepefaHo 3akasumky IMOO YKasaHHOMY WM TpeTbeMy nuuy, MNoApsiAyuK (MCMOMHWTENb) BrpaBe
NCNonNb30oBaTh CO3[aHHble M300peTeHue, MOMNEe3Hyl MoAeNb MMM MPOMbIWIEHHBIN obpasel, Ansi COOCTBEHHbIX
HyX Ha ycroBusx 6e3BO3ME34HON NPOCTON (HEUCKMIOYUTENBHON) NMMUEH3MN B TEeYEHMEe BCEro Cpoka AENCTBUSA
naTeHTa, ecnu JOroBOpoOM He NMpeayCMOTPEHO UHOE.

3. ABTOpY yKasaHHbIX B MyHKTe 1 HacTosILLEN CTaTbl M30OPETEHMS, NOMNE3HOW MOLENN NN MPOMbILLIIEHHOTO
obpasua, He ABnsoLWEMYCa naTeHToobnagaTeneMm, BbinnavyMBaeTca Bo3HarpaxaeHme B COOTBETCTBMU C MYyHKTOM
4 ctaTtbun 1370 HacTosiwero Kogekca.

Cratba 1372. lNpombIlLneHHbIN 06paseL, CO34aHHbIN Mo 3akasy

1. MpaBo Ha nony4yeHMe NaTteHTa U UCKIKYUTENbHOE NMPaBO Ha NPOMbILLMEHHbIN obpasel, co3aaHHbIN Mo
JOroBopy, npegmMeTom KoToporo 6bino ero co3gaHue (No 3akasy), NMpuHagnexaT 3akas3duky, ecnv OOroBOopoOM
MeXay NOAPSAYMKOM (MCMOMHUTENEM) U 3aKa3yYnKOM HE NPeayCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cny4ae, korga npaBo Ha MoslydeHne nateHTa U UCKIIYUTENBHOE MPaBo Ha MPOMBbILNIEHHbIM obpa3el B
COOTBETCTBMM C MYHKTOM 1 HacTosilWen cTaTbM MpuHagnexaT 3akasuuky, nogpsaqvk (MCnonHuTens) Bnpase,
MOCKOJIbKY JOTOBOPOM HE NMPEeLYCMOTPEHO MHOE, MCMONb30BaTh TaKOM NPOMBILLNEHHBIN 0bpasel, ANnA COOCTBEHHbIX
HyX Ha ycroBusx 6e3B0O3Me34HON NPOCTON (HEUCKMIOYUTENBHOM) NMMUEH3MN B TeYeHMEe BCEro Cpoka AENCTBUSA
naTeHTa.

3. B cniyyae, ecnv B COOTBETCTBUM C AOrFOBOPOM MeXAY MNOAPSAAYMKOM (MCMOMHUTENEM) MU 3aKa34yMKOM NpaBo
Ha Mony4YyeHWe naTeHTa W WCKMYUTENBHOE MNpPaBO Ha MNPOMbILMEHHBIM ObpaseL, npuHagnexart noapsavmky
(ncnonHuWTeno), 3akas3ynk BMpaBe MCMNOMb30BaTb MPOMbILUNEHHBIA obpasel B Uensax, Ans SOCTUXKEHUA KOTOpbIX
Obin  3aknoyeH COOTBETCTBYIOLWMUA [OOroBOp, Ha YcrnoBusix 0e3BO3MEe3OHOM MNPOCTON (HEWCKIHOYUTENbHON)
NULEH3MM B TEYEHUE BCErO CPOKa AENCTBUSA NaTeHTa.

(n. 3 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpPY CO3[aHHOrO Mo 3akasy MNpPOMBLILMEHHOrO obpasua, He SABMsWeMyca naTeHToobnagartenem,

BbINfiaynBaeTCcs BO3HarpaxaeHue B COOTBETCTBUM C NyHKTOM 4 ctatbk 1370 HacToswero Kogekca.

Cratba 1373. M3obpeTeHune, nonesHass MoAesb, NPOMbILLNEHHbIN 0bpasel, co3daHHble MPU BbIMOMHEHUN
paboT No rocygapCTBEHHOMY UM MyHULMNANbHOMY KOHTPaKTy

1. NMpaBo Ha nony4yeHne naTteHTa U UCKIHYUTENbHOE MpPaBO Ha u3obpeTeHue, MONEe3Hyr MoAernb Wnu
NPOMBbILLIIEHHbIA 00pasel, Co3AaHHble MPU BLINOMIHEHMM PaboT MO rocyaapCTBEHHOMY WM MYHULMMANbHOMY
KOHTPaKTy NS TroCyAapCTBEHHbIX WM MYHUUMNANbHBLIX HYXZ, NpUHagnexaT opraHu3auuu, BbIMOMHSAOLEN
roCy4apCTBEHHbIA UMM MyHULMNASBbHBIA KOHTPAKT (MCNOMTHUTENIO), €CNN roCyJapCTBEHHBIM UM MYHULMUNANBHBIM
KOHTPAKTOM He MpeayCcMOTPEHO, YTO 3TO MpaBo npuHagnexut Poccunckon depepaunn, cydowekty Poccuiickon
depepaummn MnM  MyHuUMnNanbHoMy o6pa3oBaHUO, OT WMEHW KOTOPbIX BbLICTYNAET rOCyAapPCTBEHHbIA UMK
MYHULMNAnNbHbIA 3aKa34yumk, MMGo COBMECTHO mcnonHutento u Poccuickon ®enepauun, UCNOMHUTENIO U CYObEKTY
Poccuiickon ®epepaumm unm UCNosHUTENIO U MyHULMNAanbHOMY 06pa3oBaHuio.

2. Ecnu B COOTBETCTBMM C rOCYAAPCTBEHHbIM WM MyHULUUNAMNbHbIM KOHTPAKTOM MpaBO Ha nonydeHue
nateHTa W WUCKMYUTENbHOEe MpaBo Ha wu3obpeTeHMe, MOME3Hylw MOoAefb WNU MPOMbIWMEHHbIN obpasel,
npuHagnexat Poccunckon ®enepaunn, cydbekty Poccuiickon ®enepauumn nnu MmyHuumnansHoOMy obpa3oBaHuio,
rocy4apCTBEHHbIV UM MyHUUMNAnNbHbIA 3aKka3ynk MOXeT nofdaTb 3asiBKy Ha Bblgady naTteHTa B TEYeHMe LUeCTu



MecsiLleB CO OHSI €ro MUCbMEHHOTO yBEeOOMIIEHWNS UCTOMHMTENEM O MONyYEeHUW pe3yrnbTaTa WHTEeNNeKTyanbHON
OeATenbHOCTW, CMOCOBHOrO K MpaBOBOM OXpaHe B KayecTBe W300peTeHus, Mones3Honm mogenu Wnm
npombIwneHHoro obpasua. Ecnn B TeyeHne yka3aHHOrO Cpoka rocyAapCTBEHHbIA UM MYHULMNANbHBIA 3aKkas3ynk
He nodacT 3asBKy, MPaBO Ha NorlydeHne naTeHTa NPUHaaNEXnT UCTIONHUTENIO.

3. Ecnun npaBo Ha nony4vyeHne nateHTa U UCKMIYUTENbHOE NPaBoO Ha U300peTeHue, NONEe3Hy Mogens Unm
NPOMBILLIEHHBbIN OBpasel, Ha OCHOBaHUW TFOCYAAPCTBEHHOIO WM MYHULUMNANbHOrO KOHTPaKTa npuHagnexar
Poccuiickon depepaumun, cydbekty Poccuiickon denepaumm nnu MyHuLmMnanbHOMY o6pa3oBaHuio, UCMONHUTENb
0053aH NyTeM 3aKknioYeHWss COOTBETCTBYIOLMX COrMaleHnid CO CBOUMWM paboTHWKaMW W TpeTbMMU fvuamu
npuobpectn Bce npaBa nubo obecneuntb KX npuobpeTeHne Ons nepedadn CoOOTBETCTBEHHO Poccuiickon
depnepaumn, cydbekty Poccunckon ®egepaumm n myHuumnansHomy obpasoBaHuio. MNpu 3TOM UCNOMHUTENb UMEET
NMpaBoO Ha BO3MeLleHVe 3aTpaT, MOHECEHHbIX UM B CBSA3WM C NpuMobpeTeHneM COOTBETCTBYHOLUUX MpaB Yy TPeTbUX
nmy.

4. Ecnu nateHT Ha u3o0bpeTeHne, MONe3Hyl MogeNnb WM MPOMbILMEHHBIN 0bpasel, Cco3fgaHHble npwu
BbIMOMHEHNM paboT MO rocyAapCTBEHHOMY WM  MyHUUMNANbHOMY KOHTPaKTy AN rocygapCTBEHHbIX WUIn
MYHULMMAMNbHBLIX HYXA, NPUHAONEXUT B COOTBETCTBMM C MNYHKTOM 1 HacTosiwen cratbM He Poccuinckon
depepaumu, He cybbekTy Poccuiickon degepauumn nnn He MyHuumnanbHOMy obpa3oBaHuio, nateHToobnagaTtens
no TpeboBaHWI0 roCy4apCTBEHHOMO MM MYHULMMNANbHOroO 3akasyuka obs3aH npegocTaBuTb yKazaHHOMY UM fvuy
6€e3B03ME3HYI0 MPOCTYIO (HEWUCKIIOYUTENBHYIO) NMMLUEH3NIO Ha UCMONb30BaHMe M306peTeHns, NonesHon moaenu
NN NPOMbILLNEHHOrO obpasua AN rocy4apCTBEHHbIX UMY MyHULMNAMNBbHbBIX HYXA.

5. Ecnn nateHT Ha u3obpeTeHue, MOMNEesHylw MoAeNb WM MPOMbLIWIIEHHBLIN 0Bpasel, COo3faHHble npwu
BbIMOMHEHNM paboT Mo rocyAapCTBEHHOMY WM MyHULMNANbHOMY KOHTPaKTy Ans FOCYAapCTBEHHbIX WIK
MYHULMNAMNbHBIX HYXA, MOfly4eH COBMECTHO Ha MMs ucnonHutensa n Poccuiickon ®epepauun, MCNonHUTENS U
cyobekta Poccuiickon ®egepauum vnv UCNOMHUTENSA M MyHMUMMANbHOrO oOpa3oBaHWsi, rocygapCTBEHHbIN Un
MYHULMNAnNbHbIA 3aKka3ynk BNpaBe NpefocTaBuTb 6€3BO3ME34HYH MPOCTYI0 (HEVCKIIOYMTENBHYIO) NIMLEH3NI0 Ha
UCrnomnb3oBaHWe Taknx M300peTeHus, NONe3HoON MOLENU UMW MPOMbILLIIEHHOrO obpasua B Uensax BbIMONHEHUS
paboT Unu oCyLLECTBEHNSI MOCTABOK NPOAYKLMM ANt FOCYAapCTBEHHbBIX UMM MYHULMNANBHBIX HYXA, YBEAOMUB 00
3TOM MCNOMNHUTENS.

6. Ecnu ucnonHutenb, nonyyYMBWWMKA NATeHT Ha u3obpeTeHue, MOMEe3Hyl MOoAenb WY NPOMbILLIMEHHbIN
obpasel, B COOTBETCTBMM C MNyHKTOM 1 HacToswWen cTatbM Ha CBOE WMS, NMPUMET pelleHne O AOCPOYHOM
npekpawieHmn OenWcTBWUs naTeHTa, OH 00s3aH yBegoMuTb 06 3TOM roCydapCTBEHHOIO MU MyHULMNansHOro
3akas4uka u no ero TpeboBaHMIO NepedaTb NaTeHT Ha 6e3Bo3mesgHon ocHoBe Poccuiickon deagepaunn, cyObekTy
Poccuickon ®egepauun nnm MyHmuunanbHOMY 06pa3oBaHuio.

B cnyyae npuHATUS pelleHnss 0 AOCPOYHOM NpeKpaLLeHnn AeACTBUS NaTeHTa, Nofy4eHHOro B COOTBETCTBUM
c nyHkTom 1 Hactoswen crtatbm Ha mma Poccuinickon depepaumm, cybbekta Poccuickon ®Pepepauumn vnm
MYHULMMNANbHOrO 00pa3oBaHWs, roCygapCTBEHHBLIN UM MyHULMNANbHbIA 3aka3ymk obsizaH yBegoMuTb 06 3TOM
ncnonHuTens u no ero TpeboBaHnio NepegaTb emMy NaTteHT Ha 6e3B03Me34HOWN OCHOBE.

7. ABTOpY yka3aHHbIX B MyHKTe 1 HacToswen ctaTbl N300peTeHmnsl, NONe3HON MOAENU UK MPOMbILLIIEHHOMO
obpasua, He ABnsoLWEMYCHA naTeHToobnagaTeneMm, BbinnavyMBaeTca Bo3HarpaxaeHme B COOTBETCTBMU C MYyHKTOM
4 ctatbn 1370 HacTosiwero Kogekca.

§ 5. MNMony4yeHne nateHTa
1. 3asiBka Ha Bblgayy NaTeHTa, ee U3MEHEHUE U OT3bIB

CraTbsa 1374. MNMopaya 3asBKM Ha Bblgady NnateHTa Ha u3obpeTeHne, NONe3Hy MOAENb U NPOMBbILLSIEHHbIN
obpasey

1. 3asBka Ha Bblayy naTteHTa Ha n3obpeTeHne, NONEe3HY0 MOAENb UK NPOMBILLNEHHBLIN 0Opasey, nogaeTcs
B (begeparnbHbIfl OpraH MCMOJIHUTENbHOW BNAcTW MO MHTENNEKTyarlbHOW COBCTBEHHOCTM NMUOM, obnagarwum
NMpaBoOM Ha NonydeHne naTeHTa B COOTBETCTBMM C HacTosAwmm Kogekcom (3asiButenem).

2. 3agdBneHMe O Bblgade naTeHTa Ha M300peTeHue, MOMe3Hyl MOoAEeNb MIM MPOMBILWIIEHHBLIN 0bpasey,
NPeACTaBsieTCs Ha PyCCKoM si3bike. [Mpoune JOKYMEHThI 3asiBKM NMPEACTaBMASOTCS HA PYCCKOM MU OPYroM SI3bIKE.
Ecnv ooKyMeHThI 3a8BKM NpeAcTaBneHbl Ha APYrom si3bike, K 3asiBKE npunaraeTcs nx NnepeBos Ha PyCCKUM A3bIK.

3. 3agBneHMe O Bblgade naTteHTa Ha M300peTeHue, MOMesHyl MoAesnb WM MPOMBbILWIIEHHbI obpasel
noanucbiBaeTcs 3asdBUTENEM, a B Clnydae MoAdayn 3asBKM 4epe3 MNaTEHTHOr0 MOBEPEHHOrO WM UHOro
npeacTaBuTeNs - 3asaBUTENEM UMW €ro NpeacTaBuTeNeM, NogatLwum 3asBKy.

4. TpeboBaHMA K OOKYMEHTaM 3asBKM Ha Bblgady naTteHTa Ha M300peTeHue, MOne3Hyl MOAENb UIu
NPOMbILLNEHHbI 00pasel, ycTaHaBNMBAKOTCA Ha OCHoBaHUM HacTosuwero Kogekca hepepanbHbIM OpraHoM
WCNONHUTENBHON BRacTu, OCYLLECTBNSAOLLMM HOPMAaTUBHO-NPaBOBOE PerynupoBaHue B cpepe MHTenneKTyanoHom
CcOBCTBEHHOCTU.

5. YTpatun cuny c 1 oktabpsa 2014 roga. - PegepanecHbivi 3akoH oT 12.03.2014 N 35-03.



Cratba 1375. 3asiBka Ha Bblgayy naTeHTa Ha u3obpeteHne

1. 3asgBKa Ha Bblgayy naTeHTa Ha n3obpeTeHue (3asiBka Ha M3obpeTeHue) OOJPKHA OTHOCUTBCS K OOHOMY
n306peTeHnio unu K rpynne u3obpeTeHun, CBA3aHHbIX Mexay COOOM HACTONbKO, YTO OHU 06pasylT eauHbIN
n3obpeTtartenbckunin 3ambicen (TpeboBaHue equMHCTBa n3obpeTeHus).

2. 3asBka Ha n3obpeTeHne OoMmKHa coaepxarb:

1) 3asBneHne o Bblgade NaTeHTa C ykasaHMeM aBTopa M300peTeHus 1 3asiBUTens - nuua, obnagatowero
NMpaBoOM Ha Mofy4YyeHne NaTeHTa, a Takke MeCTa XUTENbCTBA UM MECTa HaXOXOEHUS KaXO0ro U3 HUX;

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) onucaHne n3obpeTeHns, pacKkpbiBaloLLlee ero CyLHOCTb C MOMHOTOW, AOCTATOYHOW AMsi OCYLLEeCTBNEeHUs
n306peTeHns cneunanncToM B aHHOW 06acTu TEXHUKY;
(nn. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) dopmyny nsobpeTeHus, ICHO BbIPaXXatoLLyt €ro CYLLHOCTb Y MOJSTHOCTHI0 OCHOBAHHYIO Ha €ro OnucaHuu;
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) yepTeXM U MHblE MaTepwuarbl, eCnv OHN HeobXxoauMbl ANs MOHUMAaHWS CYLLHOCTU M300peTeHus:;

5) pecbepar.

3. [daTor nopa4m 3asBKM Ha wu3obpeTeHme cumTaeTcd fata NoCTynneHus B dedepanbHbll opraH
WCNONMHUTENBHON BRacT¥ MO WHTENNEKTyanbHOW COOGCTBEHHOCTU 3asBKW, COAepXKallen 3asiBfieHue O Bblgadve
naTeHTa, onucaHve M30OpeTeHUst U YepTEXWU, ecrin B OMUCAHUN HA HUX UMEETCSI CCbifika, a ecnn yKasaHHble
OOKYMEHTbI NpeAcTaBneHbl HE OOHOBPEMEHHO, - A4aTa NOCTYMNNEHNs NOCNeAHEero U3 JOKYMEHTOB.

Cratba 1376. 3asiBka Ha Bblga4y naTeHTa Ha Noe3Hyo MoAeNb

1. 3asBKa Ha Bblgayy naTeHTa Ha MoMe3Hyl0 MoAenb (3asiBKa Ha MonesHyr Mogesnb) AOMKHA OTHOCUTLCS K
ofjHOW nonesHon mogenu (TpeboBaHne eanMHCTBA NOSIE3HOW MOAENMN).
(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. 3asBKa Ha NONe3Hy MOAENb OOIMKHA COAepXaThb:

1) 3asBneHve O Bblgaye naTeHTa C Yyka3aHWMEM aBTopa MOMe3HOM MOoAeNnu W 3asBuTens - nuvua,
obnapatoLero NpaBoM Ha MorNyYyeHUe NaTteHTa, a TakKe MecTa XUTENbCTBA UMM MeCTa HaxOoXOEHUs! KaXaoro u3s
HUX;

(nn. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) onucaHve nNOMe3HoOM MOoAenu, packpbiBalllee ee CYLWHOCTb C MOMIHOTOW, [AO0CTaTOYHOW Ansi
OCYLLECTBMEHUS NOSNIE3HON MOAENW CNELMAnMCTOM B AaHHOW 06N1acTu TEXHUKY;

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) hopmyny nonesHon Moaenun, OTHOCALLYIOCA K OOHOMY TEXHUYECKOMY peLLleHUIo, SCHO BbipaxaroLlyo ee
CYLLIHOCTb U MOMHOCTbI0 OCHOBAHHYIO Ha €€ ONucaHuu;

(nn. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) yepTeXK, ECNN OHN HEOOXOAUMBI ANt MOHUMAHWS CYLLIHOCTM NOJNIE3HON MOOENW;

5) pecbepar.

3. [Jaton nogaum 3asBKM Ha MOME3Hyl0 Moderb CYMTAeTCs AaTta NocTynneHus B dedepanbHbli OpraH
WCNONHUTENBHON BRacT¥ MO WHTENNEKTyanbHOW COOGCTBEHHOCTU 3asBKW, COAepXKallen 3asiBieHMe O Bbloade
naTeHTa, onMcaHue Nones3Hon MOAENN 1 YEPTEXU, eCNn B ONNCaAHNN UMEETCS CCbifka Ha HUX, a €CNW yKa3aHHbIe
OOKYMEHTbI NpeacTaBfeHbl HE OOHOBPEMEHHO, - AaTa NOCTYNNeHNs nocneaHero U3 JOKYMEHTOB.

CraTbsa 1377. 3asBKa Ha Bbiga4y NaTteHTa Ha NPOMbILLIEHHbIV 06pa3eL]

1. 3asBKka Ha Bblgady naTeHTa Ha NPOMbILLNEHHbIA obpa3sel (3asiBka Ha MPOMbILLIIEHHbIN 0OpaseL) AomKHa
OTHOCUTbLCHA K OOHOMY MPOMbILLIIEHHOMY OOpasuy Wnu K rpynne NpoMbILLIEHHbIX 00pa3LoB, CBA3@HHbIX MeXay
cobol HacTOMbKO, YTO OHM OOpasylT eauHbI TBOPYECKUA 3ambicen (TpeboBaHWe eauMHCTBA MPOMbILLIIEHHOMO
obpasua).

2. 3asiBKa Ha NPOMBbILLIIEHHbIV 00pasel, 4OoMmKHa coaepXaTh:

1) 3asBneHve O Bblgaye MaTeHTa C ykasaHMeM aBTopa MPOMbLILWSIEHHOro obpasua u 3aaBuTensa - nuua,
obnapatoero NpaBoM Ha MOSyYeHUEe NaTeHTa, a Takke MecTa XUTENbCTBa UM MecTa HaXOXOEHUS KaXOoro 13
HUX;

(nn. 1 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) KOMMMEKT u300paxxeHu us3genvsi, Oalowux MOSHOe MNPeACTaBieHNEe O CYLLECTBEHHbIX NpPU3HaKax
NpPOMbILLIIEHHOro 06pasua, KoTopble ONpedenstoT acCTeTUYEeCckMe 0COOGeHHOCTU BHELLHErO BMaa M3nenus;

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) uepTex obLiero Buaa M3genus, KOHMEKLNOHHYI0 KapTy, €CN OHN HEOBXOANMbI ANsi PACKPbITUS CYLLIHOCTU
nNpombILLIeHHOro obpasua;

(nn. 3 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) onncaHve NpoMbILWNeHHOro obpasua;



5) ytpatun cuny ¢ 1 okta6pa 2014 roga. - PegepanbHbivt 3akoH oT 12.03.2014 N 35-93.

3. [aToi nogayun 3asiBKM Ha NPOMbILLIIEHHBIN obpa3el, cuntaeTca gata NocTynneHus B doegeparbHbI opraH
WCMONMHUTENbHOW BracTu MO WHTENNEeKTyanbHOW COBCTBEHHOCTU 3asBKW, COoAepXallen 3asiBNeHue O Bblgadve
naTeHTa M KOMMMEKT M300paxkeHu u3genus, Jawwmx MnoriHoe NpeAcTaBfieHMe O CYLECTBEHHbIX MpU3Hakax
NPOMbILLIEHHOrO 06pas3La, KOTopble OnNpeaensitoT 3CTETUYECKME OCOOEHHOCTM BHELLHErO BuAa usgenvsi, a ecnum
yKa3aHHble JOKYMEHTbI NpeAcTaBneHbl He OAHOBPEMEHHO - AaTa NoCTYNeHUs NOCNeaHEro U3 AOKYMEHTOB.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1378. BHeceHue wn3MeHeHW B OOKYMEHTbl 3as8BKM Ha W300peTeHue, MOnesHyww MoAenb Wnu
NpoMbILLIEHHbIN obpasel,
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. 3asBuTenb BApaBe BHECTM B [OOKYMEHTbl 3asBKM Ha wu3obpeTeHne, MOMNe3Hyl MoAdenb unu
MPOMBILLMIEHHbI 00paseL, AONOMHEHWS, YTOYHEHUS U UCTIpaBneHus nyTem npeacTaBfeHns AOMOMHUTENbHbIX
mMaTtepuanoB no 3anpocy defepanbHOro opraHa UCMOMHUTENbHON BRACTM MO UHTENNEeKTyanbHOW COBCTBEHHOCTH
00 MPVHATMA MO 3asiBKe peLleHus O Bbigaye nateHTa, nmbo ob oTka3e B Bbigaye nateHTa, MMbO O NMpU3HaHWK
3asBK/ OTO3BAHHOW, €CriM 3TW AOMOMHEHUs, YTOYHEHMS U UCMPaBleHns He U3MEHSIIOT 3asiBKy Ha usobpeTeHue,
Mones3Hy Moaenb U NPOMbILLNEHHbIM obpasel No CyLecTBy.

Mocne nonyyeHus oTyeTa 06 WMHAPOPMALMOHHOM MOMCKE, NPOBEOAEHHOM B MNOpsAKe, YCTAHOBEHHOM
nyHkTamu 2 - 4 ctatbh 1386 HacTosiwero Kogekca, 3asaBmTens BnpaBe O4HOKPATHO, N0 COBCTBEHHON MHULMATUBE,
NpeacTaBuTb U3MEHEHHY POpMyny n3obpeTeHus, He U3MEHSIIOLWYI0 3asBKy Ha m3obpeTeHve no cyllecTsy, U
BHECTM COOTBETCTBYIOLLME N3MEHEHUS B ONWUCaHWMeE.

2. [JononHuTenbHble Matepuanbl U3MEHSIOT 3asBKY Ha M3006peTeHne unmn NonesHy Moaenb No CyLecTBY B
OOHOM U3 CreayrLwmMx cny4yaes, ecrnv OHM coaepxar:

nHoe nsobpeTeHne, He yaoBneTeopstoLLee TpeboBaHNIO eanHCTBA N300peTeHns B OTHOLLEHMUN n3obpeTeHns
Wnn rpynnbl n306peTeHnii, NPUHATBIX K PACCMOTPEHUIO, MO0 UHYHO NONE3HY0 MOAENb;

NPU3HaKK, KOTopble MOAMexaT BKMYEHW0 B (POpMyny n3obpeTeHus unm nones3Hon MOAEenu u He 6binu
PacKpbITbl B JOKYMEHTaxX 3asBku, NPeayCMOTPEHHbIX NOANYHKTamMKM 1 - 4 nyHkTa 2 ctatbn 1375 nnu nognyHktamu 1
- 4 nyHkTa 2 ctaTtbmn 1376 HacToswero Kogekca n npeacTaBrneHHbIX Ha AaTy Nogayv 3asBKuy;

yKasaHue Ha TeXHUYeCKu pesynbTaT, KOTopbii obecnevmBaeTcs n3obpeTeHnem mnm nonesHon moaensio u
He CBSA3aH C TEXHWYECKMM pe3ynbTaToM, COAEPKaLLMMCS B TEX XXe JOKYMEHTaXx.

3. [ononHuTtenbHble MaTepuanbl U3MEHSIOT 3asBKY Ha MPOMbILEHHbIN 0bpasel, No CywecTBY, eCrnn OHU
cogepaTt n3obpaxeHusa n3genus, Ha KoTopbix:

npedcTaBneH WHOW MPOMbIWNEHHbIN  obpasel, He ygoBneTsopslowmn TpeboBaHM  eguHCTBa
NPOMbILLNIEHHOrO obpasua B OTHOLUEHWW MPOMBILLNIEHHOrO 06pasua wnu rpynnbl NPOMBbILLIEHHBIX OOpa3sLoB,
PacKpbITbIX HA N306paXKEHNAX, NPUHATBIX K PACCMOTPEHMIO;

npeacTaBneHbl CyLeCTBEHHbIe MPU3HAKM MPOMBbILLNEHHOro obpasua, OTCYTCTBYIOLME Ha M300OpaXeHusX,
npeacTaBreHHbIX Ha gaTty nogaynm 3asBku, nNubo npeacTaBneHbl U300paXkeHWs U3genusi, ¢ KOTOpbIX yAaneHbl
CYyLLEeCTBEHHble NPU3HaKW MPOMbILLNEHHOrO obpa3ua, umelLwmecs Ha u3obpaxkeHuax, npeacTaBneHHbIX Ha aaTy
nogayduv 3asBKu.

4. lameHeHuns cBegeHun ob aBTope, 0 3agBuTene, B TOM Yucre Npu nepegaye npasa Ha nonyyeHne naTeHTa
Apyromy nuuy nmbo BCNEeACTBME U3MEHEHUS MMEHM aBTopa, MMEHW UMM HauMeHOBaHWS 3asBuTens, a Takke
NcnpaBneHns OYEeBUAHbIX U TEXHUYECKUX OWUBOK MOryT ObiTb BHECEHbl 3asiBUTENeM B AOKYMEHTbl 3asBKU MO
cobCTBEHHOM UHMLUMATUBE A0 perucTpaunm nsobpeTeHus, Nnone3Hon Mogeny unm NpomMbILLIeHHoOro obpasua.

5. N3veHeHus, BHeCeHHble 3asiBUTENeM B [OOKYMEHTbl 3asiBkM Ha wu3obpeTeHue, y4MTbIBAIOTCS Mpu
nybnvkauum ceefeHuii o 3asiBKe, ecnv Takme U3MeHeHust NpeacTaBneHbl B hegepanbHblil opraH UCNOSTHUTENbHOW
BMaCTW NO MHTENNEeKTyanbHON COGCTBEHHOCTY B TeYeHWe NATHaaUaTh MecsueB ¢ AaTbl NoAayn 3asiBKU.

Cratbsa 1379. MNpeobpas3oBaHue 3as8BKM Ha N300peTEHNE, NONE3HYI MOLESb MU NPOMbILLIEHHbIN 0Opa3seL
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. o nybnukauun ceegeHui o 3asiBke Ha nsobpeteHme (MyHkT 1 ctatbn 1385), HO He No3gHee AHA NPUHATUSA
peLLeHns o Bblgaye naTteHTa Ha u3obpeTeHne, a B criydyae NPUHATUSA pelleHns o6 oTkase B Bblgade naTeHTa Ha
n3obpeteHne mnu O NpPU3HaAHUKM 3asIBKM OTO3BAHHOW - [0 TOro, Kak OydeT ucyepnaHa npeaycMOTpeHHas
HacToAwMM KogekcoM BO3MOXHOCTb MO4ayuM BO3PaXEHUS MPOTMB JTOr0 pEeLleHusi, 3asBUTENb BrpaBe
npeobpas3oBaTb €€ B 3asBKY HA NONE3HY MOAENb UK MPOMbILLIIEHHbIV 0Bpa3el nyTeM nofadn B dbefepanbsHbii
opraH MCMOSIHUTENbHOW BNAcTM MO WHTEMNEKTyanbHOW COOCTBEHHOCTU COOTBETCTBYHLIErO 3asABreHUs, 3a
UCKNIOYEHMEM CNnyyas, ecriv 3asiBUTENEM NoJaHo 3asiBlieHNe O NPeaIOKEHUN 3aKMNioYMTb JOrOBOP 00 OTYYKAEHUU
naTteHTa, npeaycMoTpeHHoe nyHkToM 1 ctatbmn 1366 HacToswero Kogekca.

2. NpeobpasoBaHue 3asBKM Ha NONE3HYD MOAENb B 3aABKY Ha usobpeTeHne nnm npombILLNEHHbIN obpasey,
nnbo 3asBKM Ha NPOMbILUNEHHbIM 0bBpasey, B 3asdBKy Ha u3obpeTeHue unu MonesHyrw MoAenb AOonyckaeTcs no
3asBMNEHNO, NOJAHHOMY 3asBuTenemM B dedepanbHbli opraH WMCMNOSHUTENBHOW BracTM MO WHTENSEKTYyanbHON



COBCTBEHHOCTM A0 AHSA MPUHATUA PeLleHns O Bblaye naTeHTa, a B Cryyae NPUHATUS pelleHns o6 oTkase B
Bbldaye naTeHTa MNM O MPU3HaHMKM 3as8BKM OTO3BAHHOW - OO TOro, Kak OyaeT vcdepnaHa npegycMOTpeHHas
HacToswmMM KogekcoMm BO3MOXHOCTb MOAAYN BO3PaXKeHNs MPOTMB 3TOMO pPeLleHns.

3. [lNpeobpasoBaHue 3asBKkM Ha M300peTeHune, MOMesHylw MoAenb WNM MPOMbIWNEHHBIN obpasey B
COOTBETCTBUM C MYHKTOM 1 Mnu 2 HacTosiLlel cTaTbu OOMYCKAEeTCs B Crydyae, eCrvu COXPaHSoTCS NpUOpUTET U
Aarta nogadv npeobpasoBaHHON 3asBKM ¢ cobniogeHnem TpeboaHwui nyHkta 3 ctatby 1375, nyHkTa 3 craTtbu
1376, nyHkta 3 ctaTtbun 1377, nyHkta 3 ctaten 1381 unu ctatbn 1382 HacToswero Kogekca.

Cratba 1380. OT3bIB 3a8BKM Ha U3obpeTeHne, None3Hy Moaerns N NpoMbILLNEHHbIN obpaseL

3asiBuTenb BrpaBe OTO3BaTb MOAAHHYD WM 3asBKYy Ha W300peTeHue, MONesHyt Modenb Wnu
MPOMBILLNEHHbIW  obpasel, [0 rocyaapCTBEHHOW perucTpaunyM  n300peTeHusi, Mone3Hon Mogenu  umu
MPOMbILLNEHHOrO o6pasLa B COOTBETCTBYHOLLEM PEECTPE.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MpuoputeT n3obpeTeHns, NoNe3Ho MoAenu
1 NPOMBbILLNEHHOro obpasua

CraTbsa 1381. YcTaHoBneHue npuopuTteta nsobpeTteHus, None3Hon Mogenn nnm npomsblLneHHoro obpasua

1. MNpuoputeT n3obpeTeHns, NONe3HON MOAENN MNU NPOMBbILWMEHHOrO obpasua ycTaHaBnneBaeTcs no gate
nogaun B dedeparnbHbIi OpraH WCMOMHWTENbHOW BNAacTW MO MHTENNeKTyanbHOW COBCTBEHHOCTM 3asBKM Ha
ns3obpeTeHne, NONe3Hy MoAerb UMK NPOMbILLIEHHbIN obpaseL.

2. MpuoputeT n3obpeTeHns, NOMe3HON MOAENN UNN NPOMBbILLMIEHHOro obpasua MOXeT ObiTb YCTaHOBMEH Mo
Aarte MOCTYNMneHus [OOMOSNHUTENbHLIX MaTepuanosB, €ecnu OHW OdOPMIIEHbI 3asBUTENEeM B Ka4vecTBe
CaMOCTOSITENbLHOWN 3asBKWU, KOTOpas nojaHa [0 UCTEeYEeHUs] TPEXMECHAYHOro Cpoka CO AHA NONyvyeHus 3assutenem
yBegoMNneHus degepanbHoOro opraHa WCMONMHWUTENbHOM BNAcTU MO WHTENNeKTyarnbHOW COBCTBEHHOCTU O
HEBO3MOXHOCTWN MPUHATbL BO BHMMaHue OOMONHUTENbHbIE MaTepuarbl B CBA3W C NPU3HAHMEM WX U3MEHSIHOLMMN
CYLLHOCTb 3asiBNIEHHOTO pPeLUeHNsi, U Npu YCNOBUW, YTO HA AAaTy NoAAayn Takon CaMOCTOATENbHOW 3asiBKM 3asBKa,
copepXalas ykasaHHble 4OMNOMHUTENbHbIE MaTepurarbl, He 0TO3BaHa 1 He NPM3HaHa OTO3BaHHOW.

3. MNproputeT n306peTeHns, NoNe3Hon Moaeny Unn NPOMbILLAEHHOro obpa3sua MoXeT BbiTb YCTaHOBIEH MO
Aarte nogadvn Tem >Xe 3asBuTenem B drefepanbHbli OpraH WCNOMHUTENbHOW BMNACTW MO WHTENNEKTyansHOW
cobcTBEHHOCTM ©Oonee paHHeM 3asBKW, packpblBalwen 9T KnsobpeTeHne, MOMNE3Hyl Mogenb Wu
NPOMBILLIEHHbIA obpasew, Npy YCroBun, YTo Bonee paHHsSA 3asiBka He O0TO3BaHa, He Mpu3HaHa OTO3BaHHOMW W MO
Heln He cocTosnachb rocydapcTBeHHas perucrTpaums nsobpeTeHusi, MonesHow MoAenu WAM MPOMbILLIIEHHOrO
obpa3ua B COOTBETCTBYIOLLEM peecTpe Ha gaTy nojadv 3asiBki, B KOTOPOW MCrpalunBaeTcs NpuUopuTeT, 1 Npu
3TOM 3asiBka Ha nsobpeTeHune, B KOTOPON MUCMpaLLMBaETCs NPUOPUTET, NoAaHa B TedeHne ABeHaguatn Mecsues C
AaTbl nogayn 6ornee paHHel 3asBKW, a 3a8BKa Ha MONE3HYI0 MOAENb UMW NPOMBbILEHHbIV obpa3sel - B TeyeHue
LIeCTn MecsueB C AaTbl nogadu bonee paHHeln 3asBKu.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu nogaye 3asiBKM, B KOTOPOW UCMpaLLMBaeTcs npuopuTeT, 6onee paHHAs 3asiBka NpM3HaeTCsl OTO3BaHHOW.
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

lMpuopuTteT He MOXeT yCTaHaBnuBaTbCA NO gaTe nogayn 3asiBKM, B KOTOPOW YyXe ucnpawmsarncs 6onee
paHHUA NPUOPUTET.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. TpuopuTteT n3obpeTeHnsi, NONe3HoON MOAEeNnu unyM NpoMbILIeHHOro obpasua No BbiAENEHHOW 3asiBKe
yCcTaHaBnvMBaeTcs Mo Aate nojadu Tem xe 3asBuTenem B efeparnbHbll OpraH UCMOMHUTENBHOW BNacTu no
MHTENneKTyanbHOW COOCTBEHHOCTU NepBOHAYasribHOM 3asiBKW, pacKpbiBalowWen 3T M3o0peTeHue, NonesHyto
MoJerb MNN NPOMbILWNEHHbIN obpa3sel, a Npy HanmuMuuMn npaea Ha ycTaHoOBMeHue 6onee paHHero npuoputeTa no
nepBoHavarnbHON 3asiBke - MO AaTe 3TOro mpuopuTeTa Npw yCrnoBUW, YTO Ha AaTy Nogayn BblAENEeHHOW 3asiBKu
nepBoHavanbHas 3asBka Ha n3obpeTeHune, MONe3Hyl Modenb UM MPOMbILWNEHHbIV obpa3ey He OTo3BaHa U He
npuM3HaHa OTO3BaHHOW W BblOeNeHHas 3asiBka nofgaHa A0 TOoro, kKak mMcyeprnaHa npegycMOTpeHHas HacTosAWUM
KogekcoM BO3MOXHOCTb MogaTb BO3paXeHue Ha pelwleHue ob oTkase B Bblgaye MaTeHTa no nepBoOHavarbHON
3asBke, NMbo OO AaTtbl perncrTpaummn M3obpeTeHns, NomnesHow MOLENu UM NpoOMbIWIIEHHOro obpasua, ecnu no
nepBOHaYarnbHON 3asBKe NMPUHATO peLLEeHre O Bbigaye naTeHTa.

5. MpuoputeT n306peTeHns, NONe3HoW MOAENU U NPOMbILLNEHHOro obpasLua MoXeT ObiTb YCTaHOBIEH Ha
OCHOBaHUWM HECKONbKMX paHee MOAaHHbIX 3asiBOK MW AOMNOMHMUTENMbHbIX MaTepuanoB K HUM C cobnioaeHvem
YCIoBWin, NPegYCMOTPEHHbLIX COOTBETCTBEHHO MyHKTaMu 2, 3 U 4 HacTosien cTaTbh M cTaTben 1382 HacTosLero
Kopekca.

Crtatba 1382. KOHBEHLMOHHbBIN NpuopuTeT N306peTeHns, NoNe3Hon MoAenu 1 NPOMBILLNEHHOro obpasua



1. MNMpuopuTeT n3obpeTeHuns, NoNe3HoOM MogEeNN UM NPOMBILLFIEHHOrO obpa3ua MoXeT ObiTb YCTaHOBIIEH MO
Aarte nogaym nNepBon 3asiBKM Ha M3obpeTeHne, NoNe3Hy MoAernb UM NPOMbILLIIEHHbIN obpasey B rocyaapcTBe -
yyacTHuKe [MapukcKoM KOHBEHLMN MO OXpaHe MPOMbILLNIEHHOW COBCTBEHHOCTU (KOHBEHLIMOHHBIN NMPUOPUTET) Npu
yCcrnosun nogayun B pepepanbHbii OpraH UCMOMHUTENBHOW BRAcTM NO UHTENNEKTyanbHOM COBCTBEHHOCTU 3asBKU
Ha un3obpeTeHne unu MonesHyw MoAenb B TeYyeHwe ABeHaguaTu MecsueB C yKasaHHOW AdaThl, a 3asBKM Ha
NPOMbILLIIEHHbIA 06pasel - B TeYeHme LecTn MecsaueB C ykazaHHoW Aatbl. Ecnv no HesaBucAWMM OT 3asBuTenst
obcTosiTenbCcTBaM 3asBka, MO KOTOPOW MCnpallMBaeTCA KOHBEHLMOHHbIN NPUOPUTET, HE MoOrna ObiTb nogaHa B
YKa3aHHbIA CpOK, 3TOT CpPOK MoXeT ObiTb npoaneH deaepanbHbIM OpraHOM MWCMOMHUTENbHOW BRactu no
WHTEnneKTyanbHOoNn COBCTBEHHOCTU, HO He Bonee YeMm Ha ABa Mecsaua.

2. 3aaBuTenb, XenawLwmin BOCNOMb30BaTbCA NPABOM KOHBEHLIMOHHOIO NpuopuTeTa B OTHOLLEHMMN 3asBKN Ha
NPOMbILLIEHHBbIN 0Bpa3ew, OomkeH coobwnTb 06 3TOM B dedeparnbHbIi OpraH WCMOMHUTENbHOW BriacTu Mo
WHTENNeKTyanbHOoN CoOBCTBEHHOCTM OO0 UCTEYEHUS ABYX MECSLUEB CO OHSI MOAayv TakOW 3asBKU U NPeacTaBUTb
3aBEPEHHYIO KOMWIO NEPBON 3asiBKW, yKa3aHHOW B MyHKTe 1 HacTosien cTaTbW, A0 MCTEYEHUSA TPeX MeCsiLeB CO
OHSA NMoJdayn B yKasaHHbIN befeparnbHbll OpraH 3asiBKK, MO KOTOPOW UcnpallMBaeTCst KOHBEHLMOHHbIN NPUOPUTET.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu 3aBepeHHas konvs nepBoW 3asBKW He MpeAcTaBrieHa B yKasaHHbIN CPOK, MpaBo npuoputeta Tem He
MeHee MoXeT ObITb MNpu3HaHO deaepanbHbIM  OPraHOM WCMOMHUTENBHOW BMAACTU MO MHTENNEKTyanbHOW
COBCTBEHHOCTM MO X04aTancTBy 3asBUTENS, NOAAHHOMY B 3TOT dedeparnbHbIi OpraH MCNOMHUTENBHOW BNacTh Ao
NCTeYEeHMs yKa3aHHOro cpoka. Xogatancrso MoXeT ObiTb y4OBNETBOPEHO MPU YCOBMU, YTO KOMUS NEepBOn 3asBKu
3anpoLueHa 3asBuTenemM B NaTeHTHOM BEAOMCTBE, B KOTOpOe nogaHa nepsas 3asBka, B TeH4EHWEe BOCbMU MeCHLIEB
C pfaTbl nogayn nepBOM 3asBKM W npeacTtaeBneHa B edepanbHbli OpraH WCNOMHWUTENbHOW BRactu Mo
WHTENNEeKTyanbHOoN COOCTBEHHOCTM B TEYEHME ABYX MECALIEB CO AHSA €€ NONy4YEeHUs 3adABUTENEM.

(ab3ay BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3aaBuTenb, XenawLwmii BOCNOb30BaTbCA NPABOM KOHBEHLIMOHHOIO NpuopuTeTa B OTHOLLEHMMN 3asBKN Ha
n3obpeTeHne MnyM nonesHyw MoAernb, OOMKeH coobwmtb 06 3ToM B doefeparnbHblii OpraH WMCMONHUTENbHOMN
BMacTu MO MHTENNEKTyanbHON COOCTBEHHOCTU M MpPeacTaBuUTb B 3TOT doeeparbHblil OpraH 3aBEPEHHYIO KOMUIO
nepBoON 3asBKM B TeYeHue LiecTHaguatM MecsueB CO OHS ee Mofavv B maTeHTHoe BeAOMCTBO rocyaapcTtsa -
yyacTHuKa [NapyXCKon KOHBEHLMUM MO OXpaHe NPOMbILLIIEHHON COBCTBEHHOCTMW.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

lMpu HenpepcTaBneHUM 3aBEepPEeHHOW KONUW MepBOWN 3asBKWM B yKa3aHHbIN CPOK NpaBo npuoputeTa TeMm He
MeHee MoXeT ObITb MNpu3HaHO dedepanbHbIM  OPraHOM WCMOSIHUTENBHOW BNACTU MO  MHTENNEKTyanbHOW
COBCTBEHHOCTM NO XodaTaucTBy 3asdABuTens, MNOAaHHOMY WM B 9TOT dedepanbHbIl OpraH OO0 MWCTeYeHust
yKa3aHHOro Cpoka, Npw YCIoBMU, YTO KOMWsi NMEPBOW 3asiBKM 3anpolleHa 3asiBUTENEM B MAaTEHTHOM BeJOMCTBE, B
KOTOpoe MofaHa nepBas 3asiBka, B TeYeHMe YeTblpHaguaTy MecsueB CO OHA Mogadvu MepBOM 3asBKM U
npencrtaeneHa B dpeepanbHbli OpraH MCNOMHUTENBHOW BIACTU MO MHTENNEKTYanbHON COOCTBEHHOCTN B TEYEHME
OBYX MeCSILIEB CO [HSA €€ NONy4YeHUsi 3asABUTENEM.

PepnepanbHbIn OpraH UCMOMHUTENBHOW BNACTU NO MHTENNEKTyarlbHOW COGCTBEHHOCTM BrpaBe NoTpeboBaTb
OT 3asBUTENS NpeaCcTaBNeHns NepeBoia Ha PYCCKUI s3blk NEPBOW 3a8BKM HA 300peTeHne nnm NonesHy Moaernb
TONbKO B Criyyae, ecnu npoBepka OEeNCTBMTENbHOCTU MPUTA3aHWS Ha MpuopuTeT M300peTeHus unm nonesHon
MoAenu cBsi3daHa C yCTaHOBIEHWEM NaTeHTOCNOCOBHOCTH 3aABEeHHbIX N300peTeHns Unv NonesHown Moaenu.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1383. [locneacteus coBnageHus JdaTt npuopuTeTa u3obpeTeHus, nonesHom Moaenu wnu
NpomblLLeHHOro obpasua

1. Ecnu B npouecce aKkcnepTu3bl YCTAHOBIEHO, YTO pasHbIMK 3asBUTENSAMW NOAaHbI 3asiBKU HA MAEHTUYHbIE
n3006peTeHns, MonesHble MOZENU UM MPOMBILWEHHbIE 00pa3subl U 3T 3asBKM UMEKT OAHY W Ty Xe paTy
npuopuTeTa, NaTteHT Ha M300peTeHne, MONe3Hyl MogeNb UMM NPOMBIWEHHbIA obpasel MoxeT ObiTb BblaaH
TONbKO MO OAHOW U3 TakmMX 3asiBOK NLLY, ONpeaensieMoMy cornalleHueM Mexay 3asBUTensimu.

B TeueHue gBeHagLaTn MecsaueB Co OHSA HanpaBneHus eaepanbHbIM OPraHOM UCTMONHUTENbHONM BracTh Mo
WHTENNEKTyarnbHON COBCTBEHHOCTU COOTBETCTBYHLLEIO YBEAOMIIEHUS 3asBUTENW OOJDPKHbI COOOLWMTbL B 3TOT
deneparnbHbIi opraH 0 AOCTUTHYTOM UMW COTTTaLLIEHWMN.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu Bblgade naTteHTa MO OOHOW M3 3asiBOK BCE aBTOPbI, YKa3aHHble B HEWN, NMPU3HAKTCHA COaBTOpaMu B
OTHOLLEHMN UOEHTUYHBIX N30O6PETEHMI, NONE3HBIX MOAENEN U NPOMBbILLITEHHBIX 06pa3LIoB.

B cnyyae, korga umetowne ogHy U Ty ke gaTy npuoputeTa 3asBKM Ha MAEHTUYHbIE M300peTeHus u (1nm)
nonesHble MOAENN UMW WAEHTUYHbIE MPOMbILLIIEHHbIE OOpa3subl NO4aHbl OOHUM U TEM Xe 3asiBUTErNeM, naTeHT
BblJaeTcs no 3asiBke, BblOpaHHoW 3asButenem. O cBoeM Bblbope 3asBUTENb JOIMKEH COObWWUTL B CPOK U B
nopsiike, KOTopble NpeaycMoTpeHbl ab3alem BTOPbIM HACTOSLLEro NyHKTa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn B TeyeHne yCTaHOBMEHHOrO cpoka B dedepanbHbidA oOpraH  MCMAOMHUTENbHOW Briactu Mo

WHTENNeKTyanbHON COOCTBEHHOCTW OT 3asiBUTENer He MOCTYNWUT yka3aHHoe coobLieHWe WM xodaTancTBO O



npoaneHnn yCTaHOBEHHOrO Cpoka B NOpsiake, NpeayCMOTPEHHOM MyHKTOM 6 ctatbk 1386 Hactodwero Kogekca,
3as1BKM NPU3HAKOTCS] OTO3BAHHbLIMM.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNpwn coBnageHun gaTt npuoputeTa M3obpeTeHuss U MOEHTUYHOW eMy MOMNe3HOW MOAEenn, B OTHOLLEHUU
KOTOPbIX 3a51BKM Ha Bblga4dy NaTeHTOB NodaHbl OAHUM U TeM Xe 3asgBuTenem, nocne Bblgayn nateHTa no O4HOW 13
Takux 3asiBOK Bblgaya naTeHTa Mo ApYromn 3asiBke BO3MOXHa TOMbKO NpW yCnoBUW Nofdayun B dpeaepanbHblil opraH
WCNONHUTENBHON BNACcTW MO WHTENNEeKTyanbHONW cOoOGCTBEHHOCTM obnagaTtenemM paHee BblAAHHOrO naTteHTa Ha
MOeHTNUYHoe un3obpeTeHre UNM NOEHTUYHYKO MOMEe3Hy MoAenb 3asBfeHMs O MpekpalleHun AeWCTBMS 3TOro
nateHTa. B aTom cnyyae gencreme paHee BblAaHHOMO NaTeHTa MpekpallaeTcs co AHS nybnvkauun ceBegeHun o
Bblaye naTeHTa no Apyron 3asiBke B COOTBETCTBMM cO cTaTbel 1394 Hactosiwero Kogekca. CBegeHus o Bblgade
naTteHTa Ha n3obpeTeHMe unu Mnonies3Hyl MOAENb M CBeOeHUs O MpekpalleHMn OEeWCTBUS paHee BblAaHHOro
naTteHTa nyormMKytTCs OQHOBPEMEHHO.

3. OkcnepTnsa 3asBKM Ha Bblgayy naTeHTa.
BpemeHHas npaBoBas oxpaHa nsobpeTeHus
(8 pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

CraTbsa 1384. ®dopmanbHas akcnepTusa 3asBkv Ha n3obpeTeHne
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. Mo 3asBke Ha wn306peTeHne, nocTynuBleN B denepanbHbil OpraH MCMNOMHUTENbHOW BriacTn no
WHTENNEeKTyanbHON COBCTBEHHOCTW, MPOBOAMTCA bopmanbHas 3KCnepTn3a, B MPOLEcce KOTOPOW MpOBEPSOTCA
HanMune [OKYMEHTOB, NPeAYyCMOTPEHHbIX MyHKTOM 2 cTtatbun 1375 HacTtoswero Kogekca, U MX COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHuAM.

2. O nonoxutenbHOM pesynbTate ¢opmMaribHOW 3KCMepTuU3bl 3asiBKM Ha M300peTeHne u o gaTte nogadu
3asBKN Ha m3obpeTeHve deaepanbHbIi opraH WCMONMHUTENbHOW BNAcTW MO WHTEMNNEKTyanbHON COBCTBEHHOCTU
yBEAOMNAET 3a8BUTENS HE3amMeaIMTENbHO Nocne 3aBepLueHns hopManbHON aKCNepTUsbl.

3. Ecnu 3asaBka Ha n30bpeTeHne He COOTBETCTBYET YCTAaHOBMEHHbIM TPEOOBaHMAM K JOKYMEHTaM 3asiBKMU,
denepanbHbii OpraH UCMOMHUTENBHOW BacTu MO WHTENMEKTyanbHOM COOCTBEHHOCTM HanpaBnseT 3adBUTENHO
3anpoc C NpeasiokeHneM B TeYEHMe TPeX MeCsLEB CO OHS HanpasfeHus 3anpoca NpencTtaBUTb UCMpPaBrEHHbIE
WUNn HegocTawlmMe OOKyMeHTbl. Ecnu 3asBuTEnb B YCTAHOBMEHHBLIM CPOK HEe MNpeacTaBuT 3anpallvBaemble
OOKYMEHTbI UMM He MOoAacT Xo4aTalncTBO O MPOANEHMM 3TOrO CPOKa, 3asiBKA NPU3HAETCsl 0TO3BAHHOW. OTOT CPOK
MOXeT OblTb MpoASieH ykasaHHbIM defepanbHbiM OpraHoM UCMONMHUTENBHONM BriacTu, HO He Bonee Yyem Ha fgecaTb
MecsiLeB.

4. Ecnv npv npoBefeHnn doopmarnbHOW 3KCMEePTU3bl 3asBKUM Ha M3006peTeHne yCTaHOBMIEHO, YTO 3asiBKa Ha
n3obpeTeHne nogaHa c HapyLleHnem TpeboBaHus eanHcTBa M3obpeTeHus (MyHKT 1 ctatbu 1375), deaepanbHbIn
OopraH UCMNOMHUTENbHOW BMAacTy MO MHTENNEKTyanbHOMW COOCTBEHHOCTU MpeanaraeT 3asiBUTENO B TeYeHNe Tpex
MecsileB CO [OHSA HarpaefeHus WM COOTBETCTBYHOLLEro YBEOOMISIEHMS COOOLWNUTb, Kakoe M3 3asiBIIEHHbIX
n300peTeHnN OOMKHO paccMmaTpmBaTbCA, U NPU HEOOXOAMMOCTU BHECTU M3MEHEHUSA B JOKYMEHTbI 3asaBku. [pyrue
3asiBNEHHbIE B 3asiBke U300peTeHusa MoryT ObiTb O0GOpMIeHbl BblAeNneHHbIMU 3asiBkamu. Ecnu 3asButens B
YCTAHOBMEHHbIN CPOK HE COOOLUUT, Kakoe W3 3asiBMEHHbIX N3006peTeHMr [OIDKHO paccMaTpuBaTthbCs, U He
NpeacTaBuT B Criydae HeoOXOAMMOCTM COOTBETCTBYHOLUME [OKYMEHTbI, paccMmatpuBaeTcs u3obpeTeHue,
yKkasaHHoe B hopmyne n3obpeTeHnsi NnepBbIM.

5. EcnM npu npoBedeHuMn oOpManbHOM 3KCNepTM3bl 3asBKM Ha W300peTeHue YCTAHOBIIEHO, Y4TO
NnpeacTaBfeHHble 3asBUTENEM [OMNONHUTENbHbIE MaTepuanbl U3MEHSAIOT 3asiBKy MO CYLECTBY, MPUMEHSOTCS
npasuna ab3aua TpeTbero nyHkTa 6 ctatbn 1386 HacToswero Koaekca.

CraTbsa 1385. MNybnukauns cBegeHUn o 3asiBKe Ha n3obpeTeHune

1. PepepanbHbIl OpraH WCMOMHUTENbHOW BNAcTW MO WHTENNEKTyanbHONW COBCTBEHHOCTM MO WUCTEYEHUU
BOCEMHAALATN MecslueB C JdaTtbl MOAayn 3asiBKM Ha M300peTeHue, npollewern opMarnbHyld 3KCNepTusy ¢
NONOXUTerNbHbIM pe3ynbTaTtom, NybnukyeT B odumumansHOM OlonneTeHe cBedeHus O 3asBKe Ha m3obpeTeHue.
CoctaB nybnukyemblx cBegeHun onpegensieTcd  degepanbHbiM — OpPraHoM — MCMOSIHUTENBHOW — BNacTw,
OCYLLEeCTBMSAOLLMM HOPMAaTMBHO-NPaBOBOE PerynupoBaHne B cpepe MHTENNeKTyanbHon co6CTBEHHOCTH.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

ABTOp M300peTeHMs BNpaBe 0Tka3aTbCsl ObITb YNOMSIHYTBIM B KA4ECTBE TaKOBOrO B NMyONMKyeMbIX CBEAEHUSIX
0 3asiBKe Ha n3obpeTeHue.

Mo xopatancTBy 3asABUTENs, NOAaHHOMY OO UCTEYeHWs ABeHaduatM MecsueB C AaTbl Nodayun 3asiBKM Ha
n3obpeteHue, denepanbHbll OpraH WCMNOMHUTENBHOW BNacTW MO WHTENMEKTyanbHOW COBCTBEHHOCTU MOXET
onybnukoBaTb CBEAEHNS O 3asiBKe 0 UCTEYEHUS BOCEMHaALATN MeCcsLEB C AaTbl €€ nogadu.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)
Mybnvkaums He NpPOM3BOAMTCH, €CNM OO0 UCTeYEeHMs NATHaguaTM MecsueB C AaThbl nogayn 3asiBKM Ha



n3obpeteHne oHa Oblnla 0TO3BaHa WM NMpuU3HaHa OTO3BaHHOW NMMBO Ha ee OCHOBaHWWM COCTOSINachb perucTpaums
n3obpeTeHus.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Jloboe nuuo nocne nybnvkauuu cBedeHWA O 3asiBKe Ha U300peTeHue BnpaBe O03HAKOMUTLCA C
OOKYMEHTaMu 3asiBKM, €Cnv 3asiBka He OTO3BaHa WM He Mpu3HaHa OTO3BaHHOMW Ha AaTty nybnukauuum cBegeHui o
Hel. MopsaoK O3HAKOMIMEHMSI C JOKYMEHTAMWU 3asiBKM WM BblAauy KOMWMA TakMX LOKYMEHTOB YCTaHaBlMBaeTCS
denepanbHbIM OPraHOM WCMONHUTENbHOM BMAcCTW, OCYLLUECTBSIOWUM HOPMaTUBHO-NPABOBOE PeEryrnvpoBaHue B
cepe UHTennekTyansHoNn cCOBCTBEHHOCTH.

3. B cnyyae nybnukaumm cBefeHw O 3asBKe Ha M300peTeHue, KoTopas Ha gaTy nybnukauum ©Obina
OTO3BaHa WM Mpu3HaHa OTO3BaHHOW, Takue CBeAEeHWs He BKYalTCA B YPOBEHb TEXHWKU B OTHOLUEHUM
nocrnegylwmnx 3asiBOK TOrO Xe 3asBWUTEens, NodaHHbIX B dedeparnbHbli OpraH WMCMONHUTENbHOW BAAcTU Mo
WHTENnNeKTyanbHOoN cObCTBEHHOCTM OO0 MCTEYEHUs ABEeHaaLaTy MecsiLeB CO OHA NyGruvKaumn CBe4eHU O 3asiBKe
Ha n3obpeTeHue.

Cratba 1386. OkcnepTur3a 3asBKM Ha N300peTeHne No CyLLEeCcTBY
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

1. Mo xopatancTBy 3asBWUTENsA UNN TPEeTbMX MWL, KOTOpoe MOXeT OblTb nogaHo B dedepanbHbl OpraH
NCMOMHUTENbHOW BNAacTV MO WMHTENMeKTyanbHOW COBGCTBEHHOCTWM NpW nojadve 3asBkM Ha m3obpeTteHue wnnu B
TeYeHne Tpex MneT C AaTtbl Nnodayn 3TOW 3asBKW, U NPU YCIOBMM 3aBEPLUEHUS (POopMarbHOW IKCMEepPTU3bl 3TON
3asBKN C MONOXWUTENbHBIM PEe3ynbTaToM MPOBOAUTCH 3JKCNepTu3a 3asBkM Ha usobpeteHue no cyuwectBy. O
NOCTYNUBLUMX XOAaTancTBax TPETbUX UL, YKa3aHHbIA dbefeparnbHblil OpraH UCMOSTHUTENbHONW BriacTn ysegomMnseT
3aaBuTENS.

Cpok nogaym xogartanctsa O NpoBeOEHUN IKCNEPTU3bl 3as8BKM Ha M300peTeHre no CyLecTBy MOXeT ObiTb
npoaneH deaeparnbHbIM  OPraHoOM  UCMOMHUTENBbHOW BNactu MO WMHTENMeKTyanbHOW COBCTBEHHOCTM Mo
X0[aTancTBy 3asBUTENS, NOAaHHOMY OO MCTEeYEeHUs 3TOro Cpoka, Ho He Bonee Yyem Ha ABa MecsAua.

Ecnn xopaTtamctBO O npoBedeHUM 3IKCMepTu3bl 3asiBKM Ha uM300peTeHue no CylwecTBy He nogaHo B
YCTaHOBMEHHbIN CPOK, 3asiBKA NPU3HAETCsl OTO3BaHHON.

2. JKkcnepTusa 3asBKM Ha N306peTeHne Mo CyLLEeCTBY BKIOYaeT:

WH(OPMALMOHHBINA MOUCK B OTHOLLEHWUM 3asBfIEHHOro u3obpeTeHusa Ans onpegeneHnst YpoBHS TEXHUKW, C
Y4E€TOM KOTOPOro 6yaeT OCyLLEeCTBMASATLCA NPpOBepKa NaTeHTOCNOCOOHOCTN N300peTeHNs;

NpoBepPKYy COOTBETCTBUSA 3asBIIEHHOro n3obpeTteHns TpeboBaHMAM, YCTaHOBMNEHHbIM NyHKTOM 4 cTtaTbn 1349
HacToswero Kogekca, 1 yCnoB1aM NaTeHTOCnoco6HOCTH, yCTaHOBMNEHHbIM ab3auem nepBbiM NyHKTa 1, nyHkTamu 5
n 6 ctatbn 1350 HacTosiwero Kogekca;

NPOBEpPKY [OOCTaTOMHOCTW PaCKPbITUS CYLUHOCTM 3asiBMEHHOro M300peTeHus B [OOKYMEHTax 3asiBKu,
npeaycMoTpeHHbIX noanyHktamu 1 - 4 nyHkta 2 ctatbn 1375 HacToswero Kogekca v npeacTasneHHbIX Ha aaty ee
nogauu, Ans ocyLecTBNeHns n3obpeTeHns cneumanucTom B JaHHONW 06nacTn TEXHWKK;

NPOBEPKY COOTBETCTBUS 3asBNEHHOro M3obpeTeHns ycnoBusiM MaTeHTOCMOCOBHOCTW, MpeayCMOTPEHHbIM
absauem BTOpbIM NyHkTa 1 cTtaThn 1350 HacTodAwero Kogekca.

denepanbHbll - OpraH UCNOMHWUTENBHOW BNAcTWM MO  WHTENMEKTyarnbHOW COBCTBEHHOCTW HamnpasnseT
3asaBuTento otT4yeT 06 MHPOPMaLMOHHOM MOMUCKE.

MHdopMaLUnOHHBIV NOUCK B OTHOLWEHUM OOBEKTOB, ykadaHHbIX B nyHkTe 4 ctatbu 1349 m nyHktax 5 n 6
ctatbn 1350 Hactosiwero Kogekca, He npoBoauTCH, O 4YeM drefepanbHbii OpraH MCMOSHUTENbHOW BNacTu no
WHTeNneKkTyanbHoW cO6CTBEHHOCTN yBeOOMMSET 3asBUTENS.

Mopsiaok npoBedeHuss MHAOPMAaLMOHHOIMo Mnoucka W MpeacTaBfeHnss oT4eTa O HEM ycTaHaBnvBaeTcs
deneparnbHbIM OpraHOM UCMONHUTESNBHON BMacTW, OCYLLECTBNSIOWNM HOPMAaTUBHO-NPABOBOE PerynvpoBaHue B
chepe MHTennekTyanbHON COOCTBEHHOCTW.

3. Ecnn xopaTaicTBO 0 NpoBedeHUn 3KCNepTU3bl 3asiBKM Ha M3obpeTeHre No cyLecTBy NoAaHo npu nogaye
3as1BKU 1 MO 3asiBKE He McnpalumMBaeTcsi npuopuTeT 6onee paHHuUiA, YeM gaTta nogayn 3asBku, degeparnbHblii opraH
WCMONMHUTENbHOW BMAAcTM MO  MHTeNnekTyanbHOW COOCTBEHHOCTW HanpaBnseT 3asBuTernio oT4eT 00
MH(OPMALIMOHHOM MOUCKE A0 UCTEYEHMSI CEMWN MECSILEeB CO OHSA Havamna JKcrnepTusbl 3asiBKM Ha m3obpeTeHne no
CyLlecTBYy.

Cpok HanpaBneHus 3asButento otyeta 06 MHPOPMALMOHHOM Noncke MoXeT BbiTb NPOoANeH deaepanbHbIM
OpraHoM WCMOSTHUTENbHON BracTM MO WHTENNEKTyanbHONW COOCTBEHHOCTW, €Cnu BbiSBIieHa HeobXoAMMOCTb
3anpoca B OpYrnx opraHn3auusx UCToYHMKa MHopMaLmMmn, OTCyTCTBYHOLEro B (hoHAax ykazaHHOro geaepanbHoro
opraHa WCMOMHUTENbHOW BRacTW, UMW 3asiBNeHHOe W300peTeHMe OxapakTepu3OBaHO TakuM oOpasoMm, 4TO 3TO
AenaeT HEBO3MOXHbIM MPoBeAeHNE MHPOPMAaLIMOHHOIO NMoucka B ycTaHoOBreHHOM nopsake. O npoaneHun cpoka
HanpasneHns otyeta 06 WMHAPOPMALMOHHOM MOUCKE M O MPUYMHAX €ro NpoaneHus ykasaHHbln denepanbHbIn
OopraH UCNOMHUTENBHOW BriacTu yBeAOMISET 3adABUTENS.

4. 3asBuTenb U TpeTbM NuuUa BrpaBe XOAaTaWCTBOBaTb O MNPOBEAEHMM MO 3asBke Ha u3obpeTeHue,
npowealwen QopManbHy0 9KCNepTu3dy C MONOXUTENbHLIM  Pe3ynbTaTtoM, WHMOPMALUMOHHOIO Moucka Ans
onpefeneHns ypoBHA TEXHWKW, C y4eTOM KOTOporo OyAeT OCyLIeCTBMAATLCA MNpPOBEpPKa MaTeHTOCNOCOGHOCTU



3asBreHHOro um3obpeteHns. [lopsaok M ycrioBuWst MpOBEAEHWs Takoro WHGOPMALMOHHOIO  Moucka
npegocTaBneHns CBEOEHUN O ero pesynbTaTtax ycTaHaBnuBaroTca degepanbHbIM OpPraHoM WCMONTHUTENBHO
BMacTu, OCYLLECTBNSALWUM HOPMaTUBHO-NPABOBOE perynMpoBaHue B cepe MHTENNEKTyanbHON COOCTBEHHOCTMY.

5. Mo 3asBKe Ha M306peTeHne, onybnnkoBaHHOW B Mopsiake, yCTaHoBNeHHoM ctatben 1385 HacTosiwero
Kopekca, bepepanbHbli OpraH UCNONHUTENBHOW BNACTU MO MHTEMNNEKTYyansHON COGCTBEHHOCTU NyOnukyeT otyeT
06 MHOopMaLNOHHOM NOUCKe, NPOBEAEHHOM B NOPSAKE, YCTAHOBIIEHHOM NMyHKTaMU 2 1 4 HaCcTOsILLEeN CTaTbMy.

Mocne nybnukaumm ceeaeHui o 3asBke Ha n3obpeTteHune noboe nuLo Bnpase NpeacTaBUTb CBOWM 3aMevaHus
B OTHOLUEHMUN COOTBETCTBUSA 3asABIIEHHOIO N306peTeHUs YyCNoBUAM NaTEHTOCNOCOBHOCTU, YCTAHOBINEHHbIM CTaTbewn
1350 HacTtosiwero Kogekca. Takue nvua He nNpvHMMAlOT yyYacTue B NPOM3BOACTBE MO 3asBke. 3amevaHus
YYUTBIBAKOTCS MPU NMPUHATUMN PELLEHUS MO 3asiBKE B NOpsiAKe, yCTaHOBNEHHOM cTaTbel 1387 HacToswero Kogekca.

Mopsaok 1 cpokn MHPOPMUPOBaAHMS 3asBUTENS O pesyrbTaTax NpoBedeHus MHPOPMAaLNOHHOIo Noucka u
nybnukaumm oTyeTa O TaKOM MOMCKE YCTaHaBnMBaKTCA deaepanbHbiM OpraHoM MWCMOMHUTENBHOM BRAcCTMH,
OCYLLECTBMAOLMM HOPMaTMBHO-NPaBOBOE PErynupoBaHne B chepe MHTeNnekTyanbHon COOCTBEHHOCTH.

6. B npouecce akcnepTu3sbl 3asBKM Ha M30bpeTeHne no cyllecTBy begepanbHbli OpraH UCMOMHUTENBHON
BMacTu MO WHTENNEKTyanbHON COOCTBEHHOCTU MOXET 3anpoCUTb Yy 3asiBUTENS AOMNOMHWUTENbHble MaTepuansl (B
TOM uuCre U3MEHEHHYI0 bopmyny nusobpeteHuns), 6e3 KOTopbIX NPOBEAEHNE IKCNEPTU3bl UMK NPUHATUE PeLLUEHUS
O Bblgaye nateHTa Ha n3obpeTeHne HEeBO3MOXHO. B aToM cnyyae gononHutenbHble Matepuansl 6e3 nameHeHus
3as1BKM NO CYLLECTBY AOMMKHbI OblTb NpeACcTaBrneHbl B TEYEHME TPEX MeCALEB CO OHsSI HanpasreHus 3anpoca unm
KOMuM Matepuanos, MPOTUBOMOCTABIIEHHbIX 3asiBKE, NPU YCINOBMM, YTO 3asiBUTESNb 3anpocuIl Konnm B TeYeHne OBYX
MecsueB CO [HS HanpaBneHus 3anpoca yka3aHHOro hegepanbHOro opraHa WCMonHUTEnbHOW BriacTu. Ecnu
3asBUTErNb B YCTAHOBIEHHbLIN CPOK HE MPeACTaBwuT 3anpalivBaemMble Matepuanbl Unn He NogacT XO4aTancTBoO O
npoanieHnn STOr0 CpoKa, 3asfBKa Mpu3HAeTcs OTo3BaHHOW. CpoK, YCTAHOBMEHHbIN ANs MpeacTaBreHust
3as8BUTENEM 3arnpaliMBaeMblX MaTepuarnoB, MOXeT OblTb NPOANEH yka3aHHbIM dedeparnbHbIM  OpraHoM
NCMNONHUTENbHOM BNacTu He 6onee YeM Ha ecsATb MeCSILEB.

Ecnu npu npoBefeHnn aKcnepTusbl 3asiBKM MO CyLLECTBY YCTaHOBMEHO HapylleHue TpeboBaHus eguHCTBaA
n3006peTeHmns1, NPUMEHSIITCS NONoXeHUsa NyHkTa 4 ctaTbn 1384 HacToswero Kogekca.

B cnyyae, ecnu 3aaBuTenem npeacraBfieHbl JONONHUTENbHbIE MaTepuanbl, MPOBEPSAETCH, HE U3MEHSAIOT N
OHM 3asBKYy no cyuwectBy (ctatbss 1378). [ononmHuTenbHble Martepuanbl B 4acTu, U3MEHSIOLWEN 3asBKy Mo
CYLLIECTBY, NPU pacCMOTPEHUN 3asIBKM Ha M300peTeHne BO BHUMAHUE HE NpUHMMAlOTCA. Takue maTepuansl MOryT
ObITb MPeACTaBeHbl 3adBUTENEM B Ka4eCTBE CaMOCTOSTENbHOW 3asaBku. PenepanbHbil OpraH MCNOSTHUTENBHON
BNAacTU NO MHTENNeKTyanbHoM coO6CTBEHHOCTM yBeAOMNAET 00 3TOM 3asiBUTENS.

n
n

Cratbsa 1387. PelweHne o Bbigade nateHTa Ha M3o6peTeHne, o6 OTka3e B €ro Bbigadye UM O NpU3HaHUK
3asBKM OTO3BaHHOWN
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. Ecnu B pesynbTate aKCNepTusbl 3asiBKM Ha M300peTeHne Mo CyecTBY YCTaHOBMEHO, YTO 3asiBNEHHOE
n306peTeHne, KOTOPOE BbIpaXXeHO OPMYIION, NPEANOXKEHHOW 3aABUTENEM, HE OTHOCUTCH K OO bEKTaM, yKasaHHbIM
B nyHkte 4 cratbu 1349 Hactoswero Kopgekca, COOTBETCTBYET YCMOBUSAM  MATEHTOCMOCOOHOCTH,
npegycmoTpeHHbiM cTatber 1350 HacTosiwero Kogekca, M CyLHOCTb 3asBIIEHHOro U3obpeTeHns B AOKyMEHTax
3asBKK, NpeayCcMOTPEeHHbIX nognyHkTamu 1 - 4 nyHkTa 2 ctatbn 1375 HacToswero Kogekca n npegcrasneHHbIX Ha
OaTy ee nojayun, packpbiTa ¢ NOMHOTOM, AOCTAaTOMHOW AMsl OcylecTBneHns nsobpeteHuns, denepanbHbid OpraH
WCNONHUTENBHON BNACTU MO WHTENMEKTYarnbHONW COOCTBEHHOCTU MPUMHMMAET pelleHMe O Bbidade naTeHTa Ha
n3obpeteHne ¢ aton ¢opmynon. B pelleHuMM ykasbiBaloTCsi gaTta nogadu 3asiBkKM Ha u3obpeTteHue M parta
npuopuTeTa n306peTeHusl.

Ecnn B npouecce 3kcnepTu3bl 3asiBKM Ha M300peTeHWe MO CyLecTBY YCTaHOBMEHO, YTO 3asiBNIEHHOE
n306peTeHne, KOTOpoe BblpaXeHO hOpMYnoN, NPEANOXEHHON 3asiBUTENEM, HE COOTBETCTBYET XOTS Obl OQHOMY U3
TpeboBaHWI WM yCrOBWIA MATEHTOCNOCOOHOCTK, yKasaHHbIX B ab3ale MepBOM HACTOSALLEro MnyHkTa, nmbo
OOKYMEeHTbl 3asiBKW, yKa3aHHble B ab3aue NepBOM HacCTOSLLEero nyHKTa, He COOTBETCTBYIOT npeayCMOTPEHHbLIM
aTMm abs3auem TpeboBaHusIM, doefepanbHbIl  OpraH  WCMONMHUTENbHOM BNAcTU MO WHTENNEKTyarnbHON
COBCTBEHHOCTW NPUHMMAaET peLueHne 06 oTka3e B Bblgave naTeHTa.

[o npuHATUS pelieHnss 06 oTkase B Bblgave nateHTa dpedepanbHbll OpraH WCMONMHUTENbHOW BNacTty no
WHTENNeKTyanbHON COOCTBEHHOCTM HamnpaBnsgeT 3asBMTEN0 YyBeAOMJIEHME O pe3ynbratax MpoBepKu
NaTeHTOCNnoCcobHOCTM 3asiBNEHHOTO M306peTeHMs C NPpeanoXeHNneM NpeacTaBuTb CBOM AOBOAbI MO NPMBEAEHHBIM B
yBegomMmneHnn motmeam. OTBET 3asiBUTENS, coAepXallimi A0BOAbl MO NMPUBEAEHHBIM B YBEAOMIIEHUMM MOTUBAM,
MOXeT ObITb MPeACTaBneH B TEYEHNE LUECTU MECALEB CO LHSA HANpaBlieHUs eMy YBEAOMIIEHUS.

2. 3asBka Ha n300peTeHne NpU3HAETCA OTO3BAHHOW B COOTBETCTBUM C MOJSIOXKEHMSIMU HACTOSILLEN IMaBbl HA
OCHOBaHWUM peLleHns deaeparnbHOro opraHa UCMONHUTENbHOW BNACTU MO MHTENNEKTyanbsHOM COBCTBEHHOCTN.

3. PelweHune cenepanbHOro opraHa MCMOMHUTENbHOW BNAcTU NO MHTENNeKTyanbHOW COBGCTBEHHOCTU O
Bblgaye nateHTa Ha usobpeTeHue, o6 oTkase B Bblgave naTeHTa Ha usobpeTeHue Unm O MpPU3HaHUKM 3asiBKM Ha
n3obpeteHne OTO3BaHHOW MOXET OblTb OCMOpPEeHO 3asiBUTENEeM MNyTeM MO4ayn BO3PaXKEHUS B YKa3aHHbIN
defepanbHbld OpraH UCMOSTHUTENbLHOW BracTu B TeYEeHWe CEMW MeCAUEB CO AHS HanpaBneHus UM 3asBUTENHO



COOTBETCTBYIOLLErO pELUeHVs UMM 3amnpoLUEHHbIX B yKkasaHHOM dhefdepanbHOM opraHe WCMOSHUTESNbHOW BracTy
KOMWiA MaTepranos, KOTOpblE NPOTMBOMNOCTaBMEHbI 3asiBKE M ykasaHbl B pelleHnn ob oTkase B Bblgaye naTeHTa,
Mpy YCIOBUM, YTO 3asiBUTEMb 3anpoCuil KOMUKU 3TUX MaTepuarnoB B TeYEeHME TPeX MECSILIeB CO AHsI HanpaBfieHus
peLleHns:, MPUHATOrO Mo 3asiBKe Ha M3obpeTeHue.

Cratba 1388. NpaBo 3aaBMTENS 3HAKOMUTLCS C NATEHTHLIMU MaTepuanamm

3anBuTenb BripaBe 3HAKOMUTLCSI CO BCEMW OTHOCSLLMMUCS K NAaTEHTOBaHMIO M300peTeHNIA MaTepranamu, Ha
KOTOpble UMEETCS CChIfIka B 3anpocax, OTYeTax, PelleHnsX, YBEAOMIEHMSX UM NHbIX OKYMEHTaXx, Nony4YeHHbIX
UM 13 pegepanbHOro opraHa UCMONMHUTENBHOW BNACTU MO MHTENNEKTyanbHOW COGCTBEHHOCTM, 32 UCKITOYEHNEM
OOKYMEHTOB 3asiBKM, C KOTOPbIMW HE BrpaBe 03HAKOMUTLCA noboe nuuo (B 4acTHOCTW, 3asiBKM, yKasaHHOW B
yBEAOMIEHMU, MPEdYCMOTPEHHOM ab3auem BTopbiM nyHKkTa 1 ctatbn 1383 HacTosiwero Kogekca), ecnv ceeaeHns
O TakoW 3asBke He onybnukoBaHbl. Konuu 3anpalumBaembix 3asiBUTENIEM B yka3aHHOM deneparibHOM opraHe
naTeHTHbIX AOKYMEHTOB HaMNpaBnsloTCA eMy B TEYEHME MecsiLia Co AHS NOoSyYeHust 3anpoca.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbsa 1389. BoccTaHOBNEHVe NPOnyLEHHbIX CPOKOB, CBA3AHHbIX C NPOBEAEHMEM IKCNEepPTU3bl 3as8BKU Ha
n3obpeTteHue

1. TponylweHHble 3asBUTENEM OCHOBHOW WM MPOASEHHbLIN CPOK MNPEeACTaBNeHnss [AOKYMEHTOB WK
OOMONHUTENbHBLIX ~ MaTepuanoB MO  3anpocy dedepanbHOro  opraHa  UCMOMHMTENbHOW  BAactu  no
WHTENneKTyanbHon cobcTBeHHOCTU (MYHKT 4 ctatbm 1384 n nyHKT 6 ctatbm 1386), cpok nogayum xogatancrea o
npoBeaeHUN 3KCnepTn3bl 3asiBKM Ha M3obpeTeHne no cywecTtBy (NyHKT 1 ctatbh 1386) 1 CpoOK Nofgaun BO3paKeHUs
B yKa3aHHbI beaeparnbHbIi OpraH UCrnonHuTenbHOM Bnactu (NyHkT 3 ctatbn 1387) MoryT OblTb BOCCTAHOBMEHDI
yKasaHHbIM  defepanbHbIM - OpraHoOM  UCMOSTHUTENbLHOW BRacTM MpuM  YCrOBUW, YTO 3asiBUTEMb YKaxeT
YBaXWUTENbHbIE MPUYMHBI, MO KOTOPbIM HE Oblf COBMIOAEH CPOK.

BocctaHoBneHne CpokoB, MpegyCMOTPEeHHbIX MnyHkTom 4 ctatbu 1384, nyHktamm 1 u 6 cratbm 1386
HacTosiwero Kopekca, ocyllecTBnsieTCqd B COOTBETCTBMM C MOSIOXKEHMAMW HacTOsLWEW rnaBbl HA OCHOBaHWU
peweHns peaepanbHOro opraHa WCMOMHUTENbHOW BriacTU MO WHTENNEeKTyanbHOW COBCTBEHHOCTU 06 OTMeHe
peLleHns 0 NPU3HaHWM 3asBKM OTO3BAHHOW N BOCCTAHOBNEHMN NMPOMNYLLEHHOrO CPOoKa.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. XopgaTacTBO O BOCCTaHOBMEHMM MPOMYLLEHHOro Cpoka MOXeT ObiTb MogaHo 3asBuTernem B TeyeHue
ABeHajuaTn MecsLeB CO AHS UCTeYeHUs1 YCTaHOBMNEHHOro cpoka. XodaTancTso nofjaeTcs B defepanbHbIi opraH
NCMNONMHUTENBbHOW BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTM OQHOBPEMEHHO:

C [OKYMEHTAMW WNM [OOMOSNHUTENbHBIMW MaTepuanamu, s NpeacTaBneHnss KOTopbiX HeobXxoaumo
BOCCTa@HOBIIEHNE CPOKa, NMOO C XO4aTamCTBOM O MPOANEHUN CpOKa MpeacTaBreHust 3TUX [AOKYMEHTOB MMM
MaTepuanos;

nnbo ¢ xogaTakcTBOM O NPOBEAEHMM IKCMEPTU3bI 3asiBKM Ha M30O6peTeHMe No CyLLECTBY;

nmbo ¢ BO3paxeHnem B defepanbHbil  OpraH UCMOMHUTENBHOW BNAcTU MO MHTENNEeKTyanbHON
COBCTBEHHOCTMW.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1390. SkcnepTusa 3asBKM Ha MNOME3HY0 MOoAerb
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asiBKe Ha nonesHyl MoAenb, MNOCTYyNMBLUEW B (pedepanbHbIi opraH UCMNONMHUTENBHOW BriactTy Mo
WHTENNeKTyanbHON COBCTBEHHOCTW, MPOBOAMTCA bopManbHasi 3KCnepTu3a, B MPOLECcCe KOTOPOW MpOBEPSIOTCA
Hanuuve [OKYMEHTOB, MPedyCMOTPEHHbIX MyHKTOM 2 ctatb 1376 HacTtoswero Kogekca, n UX COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHMAM.

Mpy nonoxuTtensHoM pesynbtate dopmMaribHOM 3KCNepTU3bl NPOBOAUTCH 3KCMEpPTU3a 3asiBKM Ha MOMesHyko
MoZenb Mo CyLeCTBY, KOTOpas BKIIOYaeT:

WH(OPMAaLIMOHHBIN MOUCK B OTHOLLEHUWN 3a8BNEHHON MOMNe3HOoN Mogenu AN onpeferneHns YpoBHSA TEXHUKM,
C Y4eTOM KOTOPOro GyAeT OCYLLEeCTBNATLCA NPOBEPKa NaTEeHTOCNOCOBHOCTM 3asiBNEHHON MONE3HON Mogenu;

NpOBEPKY COOTBETCTBMS 3asiBNIEHHOW MOSIe3HON Modenu TpeboBaHusAM, YCTaHOBIEHHBIM MYHKTOM 4 cTaTby
1349 Hactoswero Kogekca, n ycrnoBmsM naTeHTOCNOCOOHOCTU, NPeayCMOTPEHHbIM ab3auem nepsbiM nyHkTa 1,
nyHktamu 5 1 6 ctatbn 1351 HacToswero Koaekca;

NPoBEepKY AOCTATOMHOCTU PaCKPbITUS CYLIHOCTWU 3asiBfIEHHOW MNONe3HOW MoAenu B [AOKYMEHTax 3asiBKM,
npeaycMoTpeHHbIX noanyHktamu 1 - 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca v npeacTasneHHbIX Ha aaty ee
nogayu, Ans OCYLEeCTBNEHUS NOMEe3HOW MOAENN CneLmannucToMm B JaHHON o6nacTu TEXHUKY;

NPOBEPKY  COOTBETCTBUSA  3asABMIEHHOMW  MOME3HOW  MOAENM  YCMOBUSIM  MATEHTOCNOCOBHOCTH,
npeaycMoTpeHHbIM ab3aliem BTopbiM nyHkTa 1 ctatbn 1351 HacTosawero Kogekca.

MHGOPMaLMOHHBIA MOUCK B OTHOLLUEHMW OOBEKTOB, yKa3aHHbIX B MyHkTe 4 cTatbu 1349 n nyHkTtax 5 1 6



ctatbm 1351 HacTosiwero Kogekca, He nMpoBOAUTCS, O YeM hbeaepanbHbI OpraH MCMOMHUTENbHOW BRactu no
WHTENNeKTyanbHOoN COBCTBEHHOCTM YBEAOMNMSET 3asBUTENS.

2. Ecnn B pesynbTaTe 9KCNepTM3bl 3asiBKM Ha MOME3Hyl MOAENb MO CYLECTBY YCTaHOBIMEHO, YTO
3asiBNeHHas nonesHas MoAenb, KOTopas BblpaxeHa (OpMyrnoun, NpeasioKeHHOW 3asBUTENEeM, He OTHOCUTCS K
obbekTam, YykadaHHbIM B nyHkte 4 crateu 1349 Hactoswero Kogekca, COOTBETCTBYET YCNOBUSAM
naTeHTocnocobHOCTK, NpeaycMoTpeHHbIM cTaTtbhen 1351 HacToswero Kogekca, 1 CyLHOCTb 3asiBNEHHOW NONEe3HOMN
MoAenn B AOKYMEHTax 3asiBKW, NPpeayCMOTPEHHbIX noanyHkTamu 1 - 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca
W npeacTaBneHHbIX Ha AaTy ee nofaudn, packpbiTa C MOMHOTOW, AOCTATOMHOW ANS OCYLUECTBNEHWUS MOMe3HOM
MoZenu cneuuanuctoM B [JaHHOW 00nactM TexHuku, defepanbHbid OpraH WCMOMHUTENbHOW BRactu no
WHTENNeKTyanbHoN COBCTBEHHOCTM MPUHUMAET pelleHMe O Bblgave MaTeHTa Ha MOMe3Hyl MoAenb C 3TOM
dopmynown. B pelweHun ykasbiBaloTCs gaTa Nofayvv 3asBKM Ha MOME3Hyl MoAenb M gata npuopuTteta nonesHomn
mMoaenw.

Ecnu B npouecce akcnepTu3bl 3asBKM Ha MONE3HY0 MoAernb MO CyWEeCTBY YCTAHOBIIEHO, YTO 3asiBMEHHbIN
00OBbEKT, BbIpaXXEHHbI (OPMYINOW, MNPEANOXEHHON 3asBUTENEeM, He COOTBEeTCTByeT XOoTsa Obl ogHOMY U3
TpeboBaHWMI WM YCrOBWMIA MATEHTOCNOCOOHOCTK, YyKasaHHblX B ab3ale MNepBOM HaCTOSLWEro MnyHkTa, nmbo
OOKYMEHTbl 3asiBKW, NpedyCMOTpeHHble nognyHktamm 1 - 4 nyHkta 2 ctatbm 1376 HacToswero Kogekca u
npeacTaBfeHHble Ha ATy ee Mofauyn, He pacKpbiBalT CYLHOCTb MOME3HOM MOAENV C MOSIHOTOW, 4OCTaTOYHOM
ONS OCYLLEeCTBMEHUS MONe3HoW Mogenu cneumanncTtom B [aHHOW obnactu TexHuku, deneparnbHbid OpraH
WCNONMHUTENBHON BMNACTU MO WHTENNEKTyanbHON COGCTBEHHOCTW MpPUHUMAET pelleHne 0O oTkase B Bblgadve
nateHTa.

3. lMpu npoBegeHMn dhopmanbHOW SKCMEPTU3bl 3asIBKM HA MOME3HY MOAEeNlb M 3KCMEepTU3bl 3asiBKM MO
CYLLEeCTBY NPUMEHSIOTCA COOTBETCTBEHHO NOJSIOXKEHUS, NPeayCMOTPEHHbIE NyHKTaMn 2 - 5 ctatbn 1384, nyHKTOM 6
ctatbun 1386, nyHktamm 2 n 3 ctaTtbn 1387, ctatbsaimm 1388 n 1389 HacToswero Kogekca.

4. B cnyyae, ecnu npu paccMoTpeHuM B dedepanbHOM OpraHe WCMOMHUTENbHOW BRactu no
WHTENNEeKTyanbHON COOCTBEHHOCTM 3asiBKM Ha MONE3HY0 MOAENb YCTaHOBMEHO, YTO COAEepXallMecs B Hew
CBedEeHMsI COCTaBMAKT T[OCYQAPCTBEHHYIO TaliHy, [OOKYMEHTbl 3asiBKM 3acekpeumBalTcsa B Mopsgke,
YCTaAHOBMEHHOM 3aKOHOLATENbLCTBOM O TrOCydapCTBEHHOW TamHe. [lpu 3Tom 3asButento coobliaeTtcs o
BO3MOXHOCTW OT3blBa 3asiBKM Ha MONME3HY MoAenb wunM npeobpasoBaHWss ee B 3asiBKy Ha CEKpPeTHoe
n3obpeteHne. PaccMoTpeHue 3asBKM MPUOCTAHABNMBAETCA OO0 MNOMYyYEHUs1 OT 3asdABMTENS COOTBETCTBYHLLENO
3asBNEHNsI UK 4O pacCeKpednBaHUS 3asBKU.

CraTbsa 1391. DkcnepTusa 3asBKMN Ha NPOMbILLIIEHHBIN obpa3seL,
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asBke Ha NPOMbILLIIEHHBIN 0Opa3eL, NOCTynMBLLEN B dhefeparnbHblii OpraH UCMONHUTENBHON BriacTu
Mo MHTENNEKTyanbHON COGCTBEHHOCTW, MPOBOAMTCA dhopMarnbHas 3KCnepTu3a, B NPOLLECCe KOTOPOW NPOBEPSHOTCH
Hanuuve OOKYMEHTOB, MpedyCMOTPeHHbIX MyHKTOM 2 ctatb 1377 HacTtoswero Kogekca, U UX COOTBETCTBUE
yCTaHOBMNEHHbIM TpeboBaHMAM.

Mpn nonoxutensHoMm pesynbtate ¢opManeHON 3KCNepTM3bl MNPOBOAUTCH SKCMEpPTU3a 3asiBKM  Ha
NPOMBbILLIIEHHBbIM 0Opasel, No CyLecTBY, KOTOpas BKMOYaeT:

WH(POPMALIMOHHBIN MOWUCK B OTHOLUEHWM 3asBMEHHOrNO MPOMBILSIEHHOrO obpasua Ana onpegeneHus
00LLe0CTYMHbIX CBEAEHUN, C YH4ETOM KOTOPbIX OYAET OCYLLECTBNATLCSA NPOBEpKa ero NaTeHTOCNOCOOHOCTY;

NPOBEPKY COOTBETCTBUS 3aSIBMIEHHOIO MPOMBbILLNIEHHOrO obpasua TpeboBaHWSAM, YCTaHOBMNEHHbIM CTaTben
1231.1, nyHktom 4 cratbm 1349 Hactosdwero Kogekca, M ycrnoBusM NaTEHTOCNOCOOHOCTW, MPELYCMOTPEHHBLIM
ab3auem nepsbIM NyHKTa 1, nyHkToM 5 ctatbn 1352 HacTosiwero Koaekca;

NPOBEPKY COOTBETCTBMSA 3asiBMIEHHOTO MPOMbILWSIEHHOrO ofpasua  yCcnoBusM MaTeHTOCMOCOOHOCTH,
npeaycMoTpeHHbIM ab3aliem BTopbIM NyHKTa 1 ctatbn 1352 HacToswero Kogekca.

MHdOpMaLUMOHHBIA MOUCK B OTHOLLEHMM OOBLEKTOB, yKal3aHHbIX B MoanyHkTe 4 nyHkta 4 crtatbu 1349
HacTosiwero Kopgekca, He npoBoguTcs, O 4YeM dedeparnbHbldA  OpraH UCMOSIHUTENbHOW BRactTu no
WHTENNEKTyarnbHON COOCTBEHHOCTN YBEAOMITSAET 3asiBUTENS.

2. Ecnn B pesynbTate 3KCNepTM3bl 3asiBKM Ha MPOMBILLIIEHHbIM 0DOpasey, No CyLecTBYy YCTaHOBIIEHO, YTO
3asBMNEHHbLIN MPOMBILWNEHHBIA obpasel, NpeacTaBNeHHbIM Ha W300paKeHWUsiX BHELIHero BuAa wsgenus, He
OTHOCUTCA K O0ObekTaMm, ykasaHHbiM B cTaTbe 1231.1 wnm nyHkte 4 crtatbm 1349 Hactosiwero Kopekca, u
COOTBETCTBYET YCIOBMAM MATEHTOCNOCOOHOCTM, NpPeaycMOTpeHHbIM cTatben 1352 Hactosiwero Kopekca,
denepanbHbI OpraH UCMONMHUTENbHOW BRAAcTU MO MHTENNeKTyanbHONW COBCTBEHHOCTW MPUHUMAET peLleHune o
BblJaye NaTeHTa Ha NPOMbILLNEHHbIV 0Opa3seL. B pelueHnn ykasbiBaloTca Aata nogaym 3asiBKv Ha NPOMbILLMEHHBIN
obpasey 1 gaTa npuopuTeTa NPOMbILLNEHHOro obpasua.

Ecnn B npouecce akcnepTusbl 3asiBKM Ha MNPOMBbILLNEHHbIM oBpasel, No CyulecTBy YCTAHOBMEHO, YTO
3as1BNeHHbIN OO6bEKT HEe COOTBETCTBYeT XOTs 6bl 0gHOMY M3 TpeboBaHMM MNU YCMOBUW MNaTEHTOCNOCOGHOCTH,
yKkasaHHblx B ab3aue nepBOM HacCTosLWero nyHkTa, denepanbHbld OpraH WCMNOMHUTENBHOM BRAcTU Mo
WHTEeNNeKTyansHon cOBCTBEHHOCTN NPUHMMAET peLleHne o6 oTKase B Bblade naTeHTa.

3. MNpw npoBegeHnn hopmanbHON SKCNepTU3bl 3asBKM Ha NPOMBILLIIEHHbIV 0OpaseL, U SKCNepTU3bl 3asiBKM Mo



CyLeCcTBY NPUMEHSIOTCA COOTBETCTBEHHO MNOSIOXKEHUS, NPeayCMOTPeHHbIe nyHKTaMmn 2 - 5 ctatbn 1384, nyHKTOM 6
ctatbun 1386, nyHkTamm 2 n 3 ctaTtbn 1387, ctatbsimm 1388 n 1389 HacToswero Kogekca.

Cratba 1392. BpemeHHas npaBoBasi oxpaHa usobpeteHus

1. M3obpeTeHunio, Ha KOTOpoe nojaHa 3asiBka B defepanbHbil OpraH WCMNOMHUTENBHOM BNactu no
WHTEeNNeKTyansHon Co6CTBEHHOCTU, CO AHS nybnukaumm cBefeHun o 3assBke (NyHKT 1 ctatbm 1385) oo pathl
nybnukaumn ceegeHun o Bblgade naTteHTa (ctatbd 1394) npegocTaBnseTcs BpeMeHHas npaBoBas oxpaHa B
obbeme onybnmkoBaHHOW opMyrnbl n30bpeTeHus, HO He Bonee yem B obbeme, onpegendemMom OPMYIion,
cofepKallencs B peLleHnMn yKkasaHHOro doegeparnbHOro opraHa o Bblgade nateHTa Ha nsobpeTteHue.

2. BpemeHHas nNpaBoBas OXpaHa CYMTaAeTCHa HeHacTyNMBLLEN, eCrn 3asBKa Ha n3obpeTeHne bbina oTo3BaHa
UNu NpusHaHa OTO3BaHHOW NMBO Mo 3asiBke Ha M30bpeTeHre NPUHATO pelleHne ob oTkase B Bbigaye naTeHTa u
BO3MOXHOCTb MOAA4M BO3paXKeHMs MPOTUB 3TOTO peLLeHnsi, NpeayCMOTpeHHas HacTosawmM Kogekcom, ncyepnaxa.

3. INuuo, ucnonb3ytollee 3asiBNEHHOE nU3o0peTeHMe B Nepuon, yka3aHHbIA B MyHKTe 1 HacTosiwen ctaTbMm,
BbiNfayMBaeT naTeHToobnagaTento Mocrne MnonydYeHus MM naTeHTa [OEeHeXHoe Bo3HarpaxgeHve. Pasmep
BO3HarpaxgeHus onpegenseTcs cornaleHmem CTOPOH, a B Criydae cnopa - CyaoM.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Pernctpaumsa nsobpeteHus, nonesHon mogenu,
NpOMbILLIEHHOro 06pas3ua 1 Bbldaya nateHTa

Cratba 1393. MNopsiaok rocyaapCTBEHHON perncrTpaumm n3obpeTeHns, None3Hon Mogenu, NPOMbILLIIEHHOTO
obpasua 1 Bbigava naTeHTa

1. Ha ocHoBaHuM pelueHns O Bbldaye nateHTa Ha M3obpeTeHune, MONe3Hy MogeNb UK MPOMbILLIIEHHbIN
obpaseLl, KOTOpOe NPUHATO B NOpsiake, yCTaHOBEHHOM nyHkToM 1 ctaTbu 1387, nyHkToM 2 cTaTbn 1390, NyHKTOM
2 crtatbm 1391 wnnm cratben 1248 Hactodwero Kogekca, deaepanbHbli OpraH MCMOMHUTENbLHON BNAcTy no
WHTENNeKTyaneHONn COBGCTBEHHOCTM BHOCUT M300peTeHue, MONesHyl MogeNb UMM MPOMBbILLNEHHbIM 06pasey B
COOTBETCTBYIOLLMIA rOCYAapCTBEHHbIN peecTp - [ocyaapCTBeHHbIM peecTp usobpeteHuin Poccuiickon depepaumm,
[ocydoapcTBeHHbI  peecTp nonesHbix mogenen Poccwuiickon ®epgepaumym 1 [ocygapCTBEHHbIN  peecTp
npoMbIWeHHbIX obpasuoB Poccunckon degepaumm v BolgaeT naTeHT Ha M3obpeTeHne, NonesHy mogernb Wnm
NPOMBbILLIIEHHBIN 0Bpa3seL.

Ecnu naTeHT ucnpawmBaeTcs Ha UMS HECKOMNbKMX ML, UM BblJaeTcs OOUH NaTeHT.

(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. locypapcTBeHHas perncrpauus m3obpeTeHusi, MOne3HoW MOLENU WM MNpPOMbIWNEHHoro obpasua u
BblJaya naTeHTa OCYLIEeCTBRAITCA MpuM YCNOoBMM ynnaTbl COOTBETCTBYHOWEW MNaTeHTHOW MownuHbl. Ecnn
3asBUTENEM He ynradeHa naTteHTHas noLwsinHa B YCTaHOBMEHHOM MOpsAAKe, perncrTpauns n3obpeTteHusi, NonesHom
MoOZENW UNM MpoMbIWIEHHOro obpasua M Bblgada MaTeHTa He OCYLLECTBISAOTCS, a COOTBETCTBYIOLLAA 3asiBKa
npusHaeTcsl OTO3BaHHOW Ha OCHOBaHUW pelleHus deaepanbHOro opraHa WCNONMHUTENBHOW Bnactu Mo
WHTENNeKTyanbHOoN COGCTBEHHOCTY.

B cnyyae ocnapvBaHua pelleHMss O Bblgave naTteHTa Ha u3obpeTeHue, MOMe3Hyl Mogenb Wnu
NPOMbILLIEHHbIM 0Opa3el, B Nopsiake, YCTaHOBNEHHOM cTaTben 1248 HacToswero Kogekca, pelleHne o npusHaHum
3asBK/ OTO3BaHHOW HE NPVHMMAaETCS.

(n. 2 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. ®opma nateHTa Ha M30bpeTeHne, NOMNE3HYI MOAENb, NMPOMBILLNEHHBLIN 0bpa3el, U cocTaB yKasblBaeMbIX B
HEM CBefeHUn YycTaHaBnuBalwTCca deaepanbHbiIM OpraHoM UWCMOMHUTENbHOW BMAacTW, OCYLLECTBNSAOLWMM
HOpMaTUBHO-NPaBOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHON COBCTBEHHOCTN.

4. ®depepanbHbIl OpraH WCMOMHUTENBHOW BRAacTU MO WHTENNEKTyarnbHOW COOCTBEHHOCTU BHOCUT MO
3asBrneHno npaBoobnagartens B BblAaHHbIA NaTEHT Ha M30OpeTeHue, NonesHyl MogeNb MM NPOMBILNIEHHBINA
obpasey n (M) B COOTBETCTBYHLUUN TFOCYOAPCTBEHHLIN PEECTP WM3MEHEHMUS, OTHOCSALIMECS K CBEAEHMSM O
npaBoobnagatene n (unv) o6 aBTOpe, B TOM 4YUCI€ K HaUMEHOBaHMWIO, MMeHU npasBoobnagaTtens, ero MecTy
HaxoOXOEHUS WNU MeCTy XWUTenbCTBa, MMEHW aBTopa, agpecy QAN Mepenuckn, a Takke W3MEeHeHus Aans
ncrnpaBneHns o4eBUOHbIX N TEXHUYECKNX OLLMBOK.

(n. 4 B peqg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. ®epepanbHbli OpraH WMCMNOMHUTENbHOW BNAcTM MO WHTENNeKTyanbHOW COOCTBEHHOCTU nybnukyeT B

odmumanbLHOM GronneTeHe cBeAeHUs O NOObIX U3BMEHEHMSAX 3anuUcen B rocy4apCTBEHHbLIX peeCcTpax.

Cratba 1394. [llybnukauua cBegeHMM O Bbljade naTeHTa Ha u3o06peTeHue, MNONesHyl Moaensb,
NpOMbILLIIEHHbIV 0Bpa3sey,

1. depepanbHbli OpraH WCNOMHUTENBbHOW BAACTW MO WHTENNEKTyanbHOW COBCTBEHHOCTU nybrnukyeT B
oduumnanbHoOM BronneTeHe CBeAEHMsT O Bbldaye NaTeHTa Ha u3obpeTeHre MM NnornesHyro MoAerb, BKIYakoLme



UMs aBTopa (ecnvM aBTOp He oOTKasancs ObiTb YNOMSHYTbIM B KayecTBe TaKOBOro), MMs WU HavMeHOBaHue
naTeHToobnagarens, HasgaHue n opmMyny n3odpeTeHns Ny NonesHom Moaenm.

dPepepanbHbIl  OpraH MWCMOMHUTENBHOW BRacT MO MHTENMeKTyanbHOW COOCTBEHHOCTM NyOnuKyeT B
oduuymnansHoM GronneTeHe cBeAeHUs O Bbldadye NnaTeHTa Ha NPOMbILLNEHHbIN 0bpasey, BKNoYaLlme nvsa asTopa
(ecnm aBTOp He oOTKkasanca ObITb YNOMSIHYTbIM B KayecTBe TaKOBOro), MMs WU  HavMeEHOBaHWe
nateHToobnagartens, Has3BaHuWe MPOMbILINEHHOrO obpa3ua u wusobpaxeHve wsgenus, Jawowme MnonHoe
npeacTaBneHne 0 BCEX CYLLECTBEHHbIX NpuU3Hakax NPoMbILLIeHHOro obpasua.

CoctaB nybnvkyemblx cBefeHun onpegensetca denepanbHbiM  OpPraHoM  UCMOMHUTENbHOW BRNacTw,
OCYLLECTBMSOLWUM HOPMaTMBHO-NPAaBOBOE perynupoBaHue B chepe MHTeNneKTyanbHon CO6CTBEHHOCTM.

(n. 1 B peq. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

2. NMocne nybnukaumm B COOTBETCTBMM C HACTOsILLEN CTaTbeN CBEAEHUI O Bbldaye naTeHTa Ha n3obpeTeHue,
MOne3Hy MogeNb MUY NPOMbILNEeHHbIM obpasel noboe nMuo BNpaBe 03HAKOMUTBCA C AOKYMEHTaMW 3asBKU U
oT4yeTOoM 06 MHPOPMALMOHHOM MOUCKE.

lMopsaok 03HaKoOMMNEHMS C JOKYMEHTaMM 3asiBKM M OT4ETOM 06 MH(bOpMaLMOHHOM NOWCKE yCTaHaBNMBaeTCs
deneparnbHbIM OPraHOM WCMOSTHUTENbBHOM BNAacTW, OCYLLECTBASOLWNM HOPMaTUBHO-NPABOBOE perynMpoBaHue B
ccepe UHTEeNNeKTyansHON COBCTBEHHOCTH.

CraTtba 1395. lMateHTOBaHMEe M306pEeTEHU UNKU NONE3HbIX MOAENEN B WMHOCTPAaHHbIX rocygapcTBax U B
MeXOyHapOAHbIX OpraHu3aunsix

1. 3asBka Ha Bblgayy naTeHTa Ha u300peTeHue wnu NonesHyw MOAenb, co3daHHble B Poccuiickon
®epepaumn, moxeT OblITb MogaHa B WHOCTPAHHOM roCyAapcTBe WM B MEXAYHAPOAHYK OpraHusaumio no
NCTEYEHUN LIECTU MeCHLEB CO OHSA NoJadvn COOTBETCTBYOLWEN 3asBkM B dyefepanbHbli opraH UCMOSTHUTENbLHON
BMacTV NO MHTEMNMeKTyanbHON cOBCTBEHHOCTM, €CY B YKa3aHHbIN CPOK 3asiBUTenb He OyaeT yBeJOMMIEH O TOM,
4YTO B 3asBKE COAEpXaTCs CBedeHUs, COCTaBMsAloLMe rocygapCTBEHHy TanHy. 3asBka Ha u3obpeTeHue unu
nonesHylo Mogesnb MoxeT ObiTb NoJaHa paHee yka3aHHOro Cpoka, HO nocne npoBeAeHus no npocbbe 3asBuTens
NMPOBEPKN Hanmuuusa B 3asiBKe CBEeAEHWI, COCTaBMsOWMX roCcygapCTBEHHYIO TaviHy. [opsagok nposBedeHust Takow
npoBepkn ycTaHaBnmeaeTcs NpaButenscteoM Poccunckon ®epepaumn.

2. MNaTeHTOBaHWE B COOTBETCTBUM C [1OroBOPOM O NMATEHTHOMW koonepaumm unu EBpasvinckon naTeHTHON
KOHBEHLMeNn unsobpeteHns wunm nonesHonm mopenu, cosdaHHblx B Poccunckon depepauumn, gonyckaetcs 6e3s
npeaBapuTensHOM noJavM COOTBETCTBYIOWEW 3asBKM B defeparbHbli opraH WCMOSTHUTENbHOM BRacTn no
WHTENneKTyanbHON COBCTBEHHOCTW, eCcnn 3asiBka B COOTBETCTBUM C [loroBOpOM O MNaTEHTHOM Koonepauuun
(mexgyHapogHas 3asBKa) nofaHa B defeparbHblii OpraH MWCMOMHUTENBHOW BMNAcTU MO MHTENNEKTyansHOm
coBCTBEHHOCTM Kak B mony4atolee BegoMcTBO 1 Poccuiickas ®Pegepaums B Hel yka3aHa B kavyecTBe rocynapcrBa,
B KOTOPOM 3asBWUTENb HaMepeH Momny4nTb NaTeHT, a eBpasuiickas 3asiBka rnofaHa yepes pefeparnbHbld opraH
MCMOSNHWTENbHOWN BNAcTW MO MHTENNeKTyanbHoW cO6CTBEHHOCTU.

B oTHOWEHMN COOTBETCTBYIOLLEN 3asBKW, MOCMYXMBLUEN OCHOBaHWEM AN WCMpaluMBaHUsA npuoputeTta no
MeXOyHapoAHOW 3asiBke, MogaHHoW B defdeparbHblii opraH WCMOMHUTENbLHON BRacTh MO WHTENNeKTyarbHON
cobcTBEHHOCTH, NonoxeHusa ab3aua BToporo nyHkTa 3 ctatbn 1381 HacToswero Kogekca He NpyMeHsoTCS.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1396. MexgyHapoAoHble W eBpasvMnCKMe 3asiBKM, WMeloWwmne Cuny 3asdBoK, NpedyCMOTPEHHbIX
HacToswmM Kogekcom

1. depepanbHbli OpraH WCMNOMHUTENBHOW BRAacT MO  WMHTENNeKTyanbHOW COOCTBEHHOCTW HaynHaeT
paccMOTpeHne MeXxayHapoaHOM 3asBKu Ha M30bpeTeHne unv nonesHyo Mogerb, KoTopas nogaHa B COOTBETCTBUM
¢ [loroBopom 0 MaTeHTHOW Koonepauuu n B KoTopoin Poccunckas ®defepaums ykasaHa B Ka4ecTBe rocyaapcTtsa, B
KOTOpPOM 3asiBMTEfb HaMepeH MosyyYnTb NaTeHT Ha n3obpeTeHne unm NonesHy Moaernb, N0 UCTeYeHUU TpuauaTm
OflHOrO Mecsila ¢ AaThl UCnpallMBaeMoro B MexayHapoAaHOW 3asiBKe npuoputeTa nNpu ycnosumn npeactaBneHns B
yKka3aHHbI begepanbHbi OpraH UCMOMHUTENBHOW BNacTy 3asiBNeHVs O Bbigadye naTteHTa Ha m3obpeTeHune unm
nonesHyto mogenb. Mo npocbbe 3asdABUTENs MexayHapodHas 3asiBka paccMaTpuBaeTCsl A0 MCTEYEHUs 3TOro
cpoka.

MpencraeneHne B depeparnbHbI OpraH MCMOMHUTENbHOW BNACTU MO MHTENNEeKTyanbHOW COGCTBEHHOCTU
3asBreHNs O Bbldaye nateHTa Ha M3obpeTeHre nnm NonesHyr mModenb MOXeT ObiTb 3aMEHEHO npeAcTaBreHneM
cofepxallerocs B MexayHapoAHOW 3asBKe 3asiBIIEHUS Ha PYCCKOM fA3blKe UMW nepeBofa Takoro 3asBfeHus Ha
PYCCKUI A3bIK.

Ecnun ykazaHHble JOKYMEHTHI B YCTAHOBIEHHbLIN CPOK HE NpeacTaBneHbl, AeNCTBUE MEXAyHapoaHOW 3asBKU
B OTHoweHun Poccuinckon ®egepauum B COOTBETCTBUM C [IOrOBOPOM O MaTEHTHOW Koornepauuu npekpaLlaeTcs.

MponyLeHHbIN 3asBUTENEM CpPOK MPeACTaBfeHNs YKasaHHbIX AOKYMEHTOB MOXET OblTb BOCCTaHOBMEH
defeparnbHbIM OPraHoM UCMNOMHUTENBHOW BRAacTu No MHTENNEKTyanbHON COBCTBEHHOCTM MPWU YCIOBUM YKa3aHUs
NPUYKH ero HecobnogeHus.

(n. 1 B peq. ®enepanbHoro 3akoHa o1 12.03.2014 N 35-93)



2. PaccMoTpeHne eBpasuiACKOM 3asiBKM Ha M300peTeHue, UMelolen B COOTBETCTBMM C EBpasuiickon
NaTeHTHOW KOHBEHUMEW Cuy NpegycMOTpeHHON HacToswmM Kogekcom 3aaBky Ha n3obpeTeHune, OCyLLeCTBISeTCS
HauMHasa co OHs, Korga deaepanbHbIM OpraHoM MCMOSNTHUTENBHOW BNAcTW MO MHTENNeKTyanbsHon cobCTBEHHOCTH
nony4eHa ot EBpasniickoro nateHTHOro BeAOMCTBA 3aBepeHHas Konus eBpasvMmnckon 3asBKu.

(n. 2 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. Tllybnukauma Ha pycckOM 43blke MexayHapoaHow 3asiBkm MexayHapogHbim  6opo  BcemupHow
opraHusaumm WHTENneKTyansHon COBCTBEHHOCTM B COOTBETCTBUM C [JOrOBOpPOM O MaTeHTHOW Koonepaumm unu
nyénukaumsa eBpasninckon 3asBku EBpasuMickMM naTeHTHbIM BeOOMCTBOM B COOTBETCTBMM C EBpaswuiickon
NaTeHTHOW KOHBEHLMEN 3aMeHsaeT nybnvkaunio cBeaeHn O 3a8BKe, NPeayCcMOTPEHHYI0 cTaTtben 1385 HacToswero
Kopekca.

Cratba 1397. EBpasuiickuii naTeHT 1 naTeHT Poccunckon ®egepaunm Ha MAEHTUYHbIE 306peTeHUs

1. B cnyuae, korga eBpasuicknii nateHT M nateHT Poccuickon ®egepaunm Ha MOEHTUYHbLIE M30OpeTeHUs
UNN MOEHTUYHbIE M306peTeHne 1 NONEe3Hy Mogernb, UMeLWMe OdHy U Ty Xe AaTy npuoputeTa, npuHaanexar
pasHbIM NaTeHTOoOONaaarensam, Takme nsobpereHms unu nsobpeteHme n nonesHast MOAenb MOryT NUCMOMNb30BaTLCS
TONbKO C cobrnogeHmeM npae Bcex nateHToobnagatenen.

2. Ecnn eBpasuickun nateHT m naTeHT Poccuiickon ®depgepaumy Ha MOEHTUYHbIE M300peTeHus wnu
NOEHTNYHbIE N300peTEeHNE 1 NONE3HYIO MOAENb, MMEIOLLME OAHY U TY Xe AaaTy npuopuTteTa, NnpuHaanexar ogqHoOMY
N TOMY Xe nuuy, 9TO N0 MOXET npeaocTaBuTb NobomMy nuuy NpaBo UCMNOMb30BAHUSA TakMX U300peTeHuin unm
n30bpeTeHns 1 NoNe3Hon MOAENM no NMLEH3NOHHBIM AOrOBOpaM, 3aKmioYEeHHbIM Ha OCHOBE 3TMX MAaTEHTOB.

§ 6. MNpekpalleHne 1 BOCCTaHOBNEHWE AeCTBUS NaTeHTa

Cratba 1398. [lpusHaHue HeOoencTBUTESNbHbIM NaTeHTa Ha Wu3obpeTeHue, MOMe3Hyl Modenb Wnu
NPOMBbILLIIEHHBIN 0Opa3eL
(B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. MaTeHT Ha wusobpeTeHne, NONE3Hyld MoAenb WM MPOMbIWIEHHBIN obpasey MoxeT ObiTb nNpusHaH
HeAeNCTBUTENbHbLIM MOMTHOCTLIO UM YAaCTUYHO B Criyyasix:

1) HecooTBETCTBMA U300peTeHns, Mones3Hom MoZenn WnM nNPOMbILfIeHHOro obpasua  YyCnoBusAM
NaTeHTOCNOCOBHOCTH, YCTaHOBMNEHHbLIM HacTosAwmM Kogekcom, unm TpeboBaHnsaM, NpeayCcCMOTPEHHbIM MyHKTOM 4
ctatbn 1349 HacToswero Kogekca, a TakKe HECOOTBETCTBUS MPOMBbILMEHHOrO obpa3ua TpeboBaHuAM,
npeaycMoTpeHHbIM ctaTber 1231.1 HacTosdwero Kogekca;

2) HecoOTBETCTBUS AOKYMEHTOB 3asiBKUM Ha n3obpeTeHne nnv nonesHy mMoaernb, NPeAcTaBeHHbIX Ha AaTy
ee nogayum, TpeboBaHWIO PaCKPbITUS CYLLHOCTM M300peTeHns WM Nofe3Hon MOAenu C MOSIHOTOW, A4OCTaTOYHON
ANs OCyLeCTBNEHNS N306peTeHns Unu NonesHon Moaenu cneumnanucToM B 4aHHOW 06nacTy TEXHUKY;

3) Hannuna B hopmyne nsobpeTeHuss UnNu NonesHon Modenu, KoTopash COAEPXKUTCH B pelleHun O Bblaadve
naTeHTa, NPM3HAKOB, HE PACKPbITbIX HA AaTy No4a4yuM 3asiBKM B AOKYMEHTaXx, MpeAcTaBneHHbIX Ha 3Ty AaTy (MyHKT 2
ctatbn 1378), NMnbBO Hanuuus B MNpunaraeMblX K PeLleHuio O Bblgaye naTeHTa Ha MpOoMbIWNEeHHbIn obpasel
mMaTtepuanax u3obpaxeHun wusgenvs, BKIOYaLWUX CYLLECTBEHHble MPU3HAKM MPOMbIWINIEHHOrO o0b6pasua,
OTCyTCTBYIOLME Ha M30OpaxeHusXx, NpeacTaBneHHbIX Ha gaTy nojayu 3asiBKM, UM nsobpaxeHun usgenvs, C
KOTOPbIX YyAaneHbl CyLWeCTBEHHble MNPW3HaKM NPOMbILWMEHHOro obpasua, umelwmecs Ha un3obpaxeHusx,
npeAcTaBneHHbIX Ha AaTy nogayv 3asasku (MyHKT 3 ctaTbu 1378);

4) BblAa4M NaTeHTa Npu HanMumMm HECKOSbKMX 3asiBOK HA MAEHTUYHbIE N300peTeHUs, None3Hble Moaenu unm
NPOMbILLEHHbIe 06pasLbl, UMEeLWNX O4HY U Ty Xe AaTy NpuopuTeTa, C HapyLleHeM YCNOBUIN, NPeayCMOTPEHHbIX
ctatben 1383 HacToswero Kogekca;

5) Bblgaunm naTteHTa C ykasaHMeEM B HeM B KadecTBe aBTopa WnM naTeHTooGnagaTtens nuua, He
ABMSIOLLEroca TakoBblM B COOTBETCTBMM C HacToswmMm Kogekcom, nubo 6e3 ykasaHusi B naTeHTe B KayecTBe
aBToOpa vny nateHToobnagaTtens nuua, SBNALWErocs TakoBbIM B COOTBETCTBUM C HacToAwmum Kogekcom.

2. MaTeHT Ha wn3obpeTeHne, MOME3Hyl MOAEeNb MM MPOMBbILWNEHHbIM 0bpasey, B TeyeHue cpoka ero
OencTBus, ycTaHoBneHHoro nyHktamm 1 - 3 crtatbm 1363 HacTtoswero Kogekca, MOXeT ObITb OCMOpPEH MyTem
nogadv Bo3pakeHus B dpegepanbHbll OpraH WCMONTHUTENbHOW BNACTUM MO MHTENNEKTyanbHON COBCTBEHHOCTM
nobblM NULOM, KOTOPOMY CTano W3BECTHO O HapyLlleHWsX, NPedyCMOTPEeHHbIX nognyHktamu 1 - 4 nyHkta 1
HacCTosILWEN CTaTbM.

MaTeHT Ha n306peTeHre, NonesHy MoAenb Uy NPOMBbILLNEHHbIV 06pas3el, B Te4eHne Cpoka ero 4encTeus,
yCcTaHoBMNeHHoro nyHktamu 1 - 3 ctatbn 1363 HacToswero Kogekca, MOXeT ObITb OCopeH B cynebHOM nopsake
NoBbIM ULOM, KOTOPOMY CTarno U3BECTHO O HapyLUEeHUsX, NPEeAYCMOTPEHHbLIX NOAMYHKTOM S nNyHKTa 1 HacTosLen
cTaTbu.

MaTeHT Ha wu3obpeTeHue, MNOMesHyl MoAenb WU NPOMbLIWNEHHbIN obpa3sey, MoXeT OblTb OCMOpeH
3aMHTEPECOBAHHLIM JIMLOM W MO WCTEYEHUU CPOKa ero AENCTBMA MO OCHOBaHWSM U B MOpsigke, KOTopble
ycTaHoBrMeHbl ab3auamm NnepBbIM Y BTOPbIM HacTOALLEro NyHKTa.



3. B nepvopa ocnapusaHusa naTeHTa Ha u3obpeTeHue nateHToobnagaTenb BnNpase nogaTb 3asBieHUE O
npeobpasoBaHWM NaTeHTa Ha m3obpeTeHne B NaTeHT Ha NOMie3Hyl MOoAelb, eCrnu CPOK AEWCTBMA naTeHTa Ha
n3obpeTeHne He NPEeBbICUM CPOK AENCTBUS MaTeHTa Ha NOMNe3Hylo MoAernb, NPeAYCMOTPEHHbIN NYHKTOM 1 cTtaTbu
1363 HacTosdwero Kopekca. deaepanbHbii OpraH UCNONTHUTENBHOM BRNAcTy N0 UHTENNEKTyanbHON COBCTBEHHOCTM
YAOBMEeTBOPSET 3asBfeHne o npeobpasoBaHUM MaTeHTa Ha M3obpeTeHne B NATEeHT Ha MOMesHyl Modenb npwu
YCNOBUW NPU3HAHUA NaTeHTa Ha usobpeTeHne HegenCcTBUTENbHBIM MOMHOCTLIO U COOTBETCTBUS MONE3HON MOAENU
TpeboBaHMAM M YCNOBUSIM NATEHTOCMOCOBHOCTU, NpeabsaBNSAEMbIM K MOME3HbIM MOAENSAM U NPeayCMOTPEHHbIM
nyHkTom 4 cratbum 1349, crtatber 1351, nognyHktom 2 nyHkTa 2 ctateu 1376 HacTtoswero Kopekca.
lMpeobpasoBaHne He OCYLLECTBNSAETCS, €CnNn NaTeHT Ha u3obpeTeHne BbidaH No 3asiBke, Mo KOTOPOM NOCTYNWMo
3asBreHne ¢ NpeanoxeHneM 3aknoymTb AOroBop 06 OTYYXAEeHUW naTeHTa B Nopsake, yCTaHOBNEHHOM MyHKTOM 1
ctatbn 1366 HacTtosawero Kogekca, 1 3TO 3asiBfieHMe He OTO3BaHO B COOTBETCTBUWM C MyHKTOM 3 cTtaTbu 1366
HacToswwero Kogekca Ha AeHb Nofjaymn 3asiBneHns o npeobpasoBaHum naTeHTa.

B cnyyae npeobpa3oBaHusa naTeHTa Ha n3obpeTeHne B MaTeHT Ha MOME3Hyl MOAenb mpuoputeT M daTa
noaayn 3asiBKN COXPaHAITCS.

4. TlaTeHT Ha un300peTeHWe, MOME3HYI0 MoAenMb WAM MNPOMBbIWMEHHLIM obpasel npusHaeTcs
HeAeNCTBUTENbHbLIM MOMHOCTLIO MM 4aCcTUYHO Ha OCHOBaHWWM peLleHusl, MPUHATOro deaepanbHbiM OpraHom
NCMNOMHUTENbHOW BlacT! MO MHTENMNeKTyanbHoNn cObCTBEHHOCTM B COOTBETCTBMMU C NyHKTamu 2 n 3 ctatbn 1248
HacTosiwero Kogekca, nnbo BCTYNMBLLENO B 3aKOHHYIO CUIY peLLeHns cyaa.

B cnyyae npusHaHua naTeHTa HeOeWCTBUTENbHbIM YacTMYHO Ha M30BpeTeHwe, NOMnesHyl Mogenb WIu
NMPOMBbILLIIEHHBIN 0Opa3eL, BblAaeTCs HOBbI NaTEeHT.

B cnyyae ygoBneTBopeHus 3asBneHns o npeobpasoBaHnM naTeHTa Ha n3obpeTeHne B NaTeHT Ha NOMEe3HYHo
MoJernb Bbl4aeTCs NaTeHT Ha NOMe3Hy Moaerb.

5. TlateHT Ha wu3obpeTeHMe, MONE3Hyl0 Modenb WM MPOMBIWMEHHbIM 0bpasel, NpU3HaHHbIN
HeAenCcTBUTENbHBIM MOMHOCTBLIO UM YacTUYHO, aHHYNMPYETCS C AaTbl NOAAaYM 3asBKU Ha NaTeHT.

6. JInueH3noHHble AOroBOpbI, 3aKYeHHble Ha OCHOBE naTeHTa Ha u3obpeTeHue, MONe3Hyl Moadenb Unu
NPOMBILLIEHHbIA 0bpasel, NPU3HaHHOIO BNOCIEACTBMN HEAENCTBUTENbHBLIM, COXPaHAIOT AeNCTBNe B TON Mepe, B
Kakov OHW BbInn NCMOSMHEHbI K MOMEHTY MPUHATUSA PELUEHUs O HeQEeWCTBUTENbHOCTU NaTeHTa.

7. [TllpusHaHue naTeHTa Ha wu3obpeTeHMe, MOME3HYI0 MogEeNb WM NPOMbIWSEHHbIM  obpasel
HedeNCTBUTENbHLIM  O3Ha4yaeT OTMEHY pelweHus dedepanbHoro opraHa WCMOMHUTENbHOMW Bnactu Mo
WHTEnneKTyanbHoN cobCTBEHHOCTU O Bblgadve naTeHTa Ha usobpeTeHne, NonesHy Mogenb UM NPOMbILLMEHHbIN
obpasey (ctatbss 1387) u aHHynMpoBaHWE 3anucyM B COOTBETCTBYHOLLEM rOCyAapCTBEHHOM peecTpe (MyHKT 1
ctatbu 1393).

Cratba 1399. [ocpo4yHoe npekpalleHne [OeWCcTBUS NaTeHTa Ha u3obpeTeHue, MonesHyl mogenb wunm
NPOMBbILLIIEHHBIN 0Opa3eL

HelicTBne naTteHTa Ha M300peTeHue, MOMe3Hyl ModeNb WM NPOMBbILSEHHbIM Obpasel npekpaliaeTcs
[OCPOYHO:

Ha OCHOBaHUW 3asiBNEHUs, NOOAHHOro nateHToobnagatenem B dedepanbHbIi OpraH WUCMNOMHUTENBHON
BNacTU NO MHTENNEKTyarnbHON COOCTBEHHOCTU, - CO AHSA MOCTYNNEHWs 3asaBneHus. Ecnu naTeHT BbigaH Ha rpynny
n306peTeHnn, NoNe3HbIX MOAENen Nn NPOMbILLNEHHbIX 00pa3yoB, a 3adBneHMe naTeHToobnagarens nogaHo B
OTHOLLIEHMM HE BCEX BXOASALLUX B rpynny 060BbEKTOB MaTEeHTHbIX MpaB, AENCTBME NaTeHTa NpekpaliaeTcs TOMbKo B
OTHOLLIEHMM N306pETEHMI, NONESHBIX MOLENEN UM NPOMBbILLIIEHHBIX 06Pa3LIOB, Yka3aHHbIX B 3asiBIIEHUY;

npy Heynnarte B YCTAHOBIEHHbIA CPOK MATEHTHOM MOLUMMHBLI 3a noggepkaHue naTeHTa Ha m3obpeTeHue,
nonesHyto MoAenb WM NPOMbILLMEHHbIA obpasey, B CUMe - MO UCTEYEHMM YCTAHOBIIEHHOIO Cpoka Ans ynnaTbl
naTeHTHOW NOLWWIMHbI 33 NoAAepXXaHWe naTteHTa B cune.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1400. BoccraHoBneHve pQelcTBMS naTteHTa Ha uM300peTeHue, MONE3Hy Mogenb wunm
NpPOMbILLIIEHHbIM 006pa3sey. MpaBo nocnenonb3oBaHMs

1. [JlencTBue naTeHTa Ha M300peTeHne, NONe3Hy MOAENb UMM NPOMbILLNIEHHbIN obpasey, kKoTopoe Obino
NMpeKkpaLleHo B CBA3M C TEM, YTO MaTEeHTHas MOLIMMHA 3a MOAAEpXaHuWe naTeHTa B cure He Obina ynnadveHa B
YCTAHOBMEHHbIN CPOK, MOXEeT ObITb BOCCTAHOBMNEHO dbefeparbHbIM OpraHOM WCMOMHUTENBbHOW BNacTn Mo
WHTENNEeKTyarlbHON COOCTBEHHOCTU NO XOAATaNCTBY NULa, KOTOPOMY NpuUHaAnexan naTeHT, Unn npaBonpeemMHmnka
3TOro Nnuua. XogatancTBo O BOCCTAHOBIEHMM OENCTBUS NAaTeEHTa MOXET ObiTb NOAAHO B YKa3aHHLIN hegepanbHbii
opraH UCMOJSTHUTENBHON BNAcTW B TEYEHME TPEX NET CO OHS UCTEYEHUS CpoKa ynnaTbl NaTEHTHOW NOLMNHBI, HO A0
UcTevYeHus NpeaycMOTPEHHOro HacTosWwuM Kogekcom cpoka AencTBUS naTeHTa.

(n. 1 B pea. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. ®epepanbHbll OpraH WCNOMHUTENbHOW BRacTv MO WMHTENNEeKTyarnbHONW COOGCTBEHHOCTW Mybnukyet B
oduumnansHomMm BronneTeHe cBeLeHUS 0 BOCCTaHOBNEHUU AEUCTBUSA NaTeHTa Ha u3obpeTeHne, NonesHy mMoaernb
U NPOMBILLITEHHBI 00Opasel,.



3. Jluyo, KoTOpoe B nMepuon Mexay OaTow MnpekpalleHus OeNCTBUS naTeHTa Ha M3obpeTeHme, MONesHyto
MoAernb Uy NpoMbILLIEHHbIM obpasel, 1 gaTon nybnukaumm B opumumnansHom BronneteHe degepanbHOro opraHa
MCMOMHWUTENBHON BNAcTU NO MHTENNEeKTyanbHON COGCTBEHHOCTM CBEAEHMIN O BOCCTAHOBNEHUW AENCTBUSA naTeHTa
Ha4yano ucrnonb3oBaHWe WN30OpPeTEeHMs), MONE3HON Moaenn wunuM npombllneHHoro obpasua nunbo caoenano B
yKa3aHHbli nepuogd Heobxogumble K 3TOMYy TMNPUrOTOBIEHWUS, COXPaHSEeT MpaBO Ha AanbHenwee ero
6e3Bo3me3gHoe ncnonb3oBaHme 6e3 pacmperHns obbema Takoro UCrnonb3oBaHUsA (NPaBo NOCNENONbL30BaHMUS).

4. MNpaBo nocnenonb3oBaHUs MOXeT ObITb NepegaHo Apyromy fnuuy TONbKO BMECTe C MpeanpuaTvem, Ha
KOTOPOM MMENI0 MECTO UCMOMb30BaHWE N3006peTeHus nMMbo peLleHus, OoTNnYarLWwerocs oT M3obpeTeHns TOMbKo
3KBMBANEHTHbIMW Npu3Hakamu (NyHKT 3 ctaTbu 1358), monesHonW Moaenu Mny nNpombilfeHHoro obpasua nmbo
ObInn caenaHbl He06Xo0AMMbIE K 3TOMY MPUTOTOBEHUS.

(n. 4 BBeaeH PeaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

§ 7. OcobeHHOCTM NpaBOBOW OXpaHbl U UCMOJTb30BaAHUS
CEKpeTHbIX M306peTeHUN

Cratba 1401. Nogayva 1 paccmMoTpeHME 3as8BKU Ha Bbl4ady NnaTeHTa Ha cekpeTHoe usobpeteHne

1. NMopava 3asBKM Ha Bblgady NaTeHTa Ha CekpeTHoe u3obpeTeHune (3asiBka Ha CeKpeTHoe n3obpeTeHue),
paccMOTpeHMe TakoW 3asBKM M obpalleHne C Hen OCyLecTBrATCA C cobniogeHveM 3akoHoAdaTenbCTBa O
rocygapCTBEHHOW TalHe.

2. 3asiBKM Ha CeKpeTHble u300peTeHus, Ans KOTOpbIX YCTaHOBMEHa CTeneHb CeKpeTHocTu "ocobon
BaXXKHOCTW" UNn "COBEPLUEHHO CEKPETHO", a TaKkKe Ha CEKpeTHble M300peTeHMsl, KOTOpbIE OTHOCATCA K cpeacTBaM
BOOPYXXEHUS W BOEHHOW TEXHWKM M K MeTogam WU cpeactBaMm B obractm  pasBebiBaTeNbHOW,
KOHTppa3Be4biBaTENbHOW W OMEpaTMBHO-PO3bICKHON OEATENbHOCTM M ANs KOTOPbIX YCT@HOBMEHa CTeneHb
CEKPETHOCTM "CeKpeTHO", MoJatTcsi B 3aBUCUMOCTU OT MX TEMATUYECKOW NPUHALNEXHOCTU B YNOSIHOMOYEHHbIE
MpaButenbctBoM Poccuickon depepaunn depepanbHble opraHbl UCMHOMHUTENbHON BriacTi, [ocynapCTBEHHYHO
Koprnopauuto nNo aTtomHon 3Heprum "Pocatom”, [ocygapCTBEHHYIO KOpnopauuio No KOCMUYECKOW AesTenbHOCTH
"Pockocmoc" (ynomHOMOY€eHHble opraHbl). 3asiBKM Ha MHble CekpeTHble n3obpeTeHns nogarTcs B deaepanbHblv
OpraH UCMOSIHUTENBHON BNACTU NO MHTENNEKTyanbHOW COGCTBEHHOCTMN.

(B pea. PegepanbHbix 3akoHoB oT 01.12.2007 N 318-93, ot 13.07.2015 N 216-$3)

3. Ecnu npu paccmoTpeHun denepanbHbiM OpraHoM MCMOMHUTENbHOW BRacTV MO UHTENNEKTyanbHOM
COBCTBEHHOCTM 3asBKM Ha M3obpeTeHne GygeT yCTaHOBMEHO, YTO COAepXalimecs B HeW CBeAeHUs COCTaBnsoT
rocy4apCTBEHHYIO TalHy, Takasi 3asBKa 3aceKkpeuduMBaeTcsi B MOpsaKe, YCTAaHOBMEHHOM 3aKOHOAATENbCTBOM O
rocyapCTBEHHON TalHe, U CYNTAETCH 3a8BKOW Ha CEKPETHOE N300peTeHNeE.

3acekpeunBaHne 3asaBKW, NOAAHHOW MHOCTPAHHBIM FPaXX4aHWHOM UM MHOCTPaHHBLIM KOPUONYECKAM FNLIOM,
He gonyckaeTcs.

4. Tpwn paccMOTPeHUN 3asiBKM Ha CeKpeTHoe M30bpeTeHne COOTBETCTBEHHO MPUMEHSIOTCS MOJIOXKEHMWS
ctaten 1384, 1386 - 1389 Hactoswero Kogekca. MNybnvkauma cBefeHWA O Takow 3asiBKe B 3TOM Cry4ae He
npovssoguTcs.

5. MNpu ycTaHOBNEHUN HOBU3HbI CEKPETHOro M3006peTeHus B ypoBeHb TeXHUkM (MyHKT 2 ctatbh 1350) Takke
BKIOYAKOTCA Mpu ycroBum ux 6Gonee paHHEro npuoputeTa cekpeTHble U300peTeHus, 3anaTteHToOBaHHble B
Poccuiickon ®egepaumm, n cekpeTHble M300peTeHUsl, Ha KoTopble BblaaHbl aBTopckue cBuaetenscteBa CCCP,
ecnn Onst 9TuX un300peTeHun yCTaHOBMEHa CTeMeHb CEKPETHOCTU He Bblle, YeM CTerneHb CEKPEeTHOCTU
n306peTeHUsl, HOBM3HA KOTOPOrO yCTaHaBMNMBAETCS.

6. BospaxeHne NpoTMB peLUeHUsi, MPUHATOrO MO 3asiBKE Ha CEKPETHOE M30OpeTeHue YNOorHOMOYEHHbLIM
OpraHom, paccmaTpuBaeTCcs B yCTAHOBIIEHHOM MM nopsgke. PelleHne, NpMHATOE MO TaKOMy BO3PaXKEHUHD, MOXET
ObITb OCMOPEHO B Ccyae.

7. K 3asBkam Ha cekpeTHble n3obpeTeHmns nonoxeHus ctaten 1379 HacToswero Kogekca o npeobpasoBaHum
3as1BKM Ha N306peTeHNe B 3asiBKY Ha MOME3HY0 MOAENb HE NMPUMEHSIOTCS.

Cratba 1402. 'ocymapcTBeHHas perncrTpauusi CEeKpeTHOro m3obpeTeHuMs M Bbidaya naTeHTa Ha Hero.
PacnpocTtpaHeHne cBegeHuin 0 CekpeTHOM n3obpeTeHun

1. FocymapcTBeHHas peructpauus cekpeTHoro usobpeteHus B [OCydapCTBEHHOM peecTpe u3obpeTeHui
Poccuiickon ®epepaumMm 1M Bbligaya nateHTa Ha CeKpeTHOe u300peTeHne OCyLecTBNATCa deneparnbHbIM
OpraHoM UCMOMHUTENBHOW BNAacTy NO UHTENNEKTyanbHOW COBCTBEHHOCTM UMK, ECINN PELLEHUE O Bbiaye naTteHTa
Ha CeKpeTHoe M30bpeTeHne MPUHATO YMONMHOMOYEHHBIM OpraHoM, - 3TUM OpraHoM. YMONHOMOYEHHbLIN OpraH,
3aperMcTpupoBaBLLMIA CEKPETHOE M30OpeTEHME 1 BblAaBLUMIA NATEHT Ha cekpeTHoe n3obpeTeHne, yBegomnseTt ob
3TOM pefieparnbHbI OpraH UCNOMHUTENBHOWM BMACTU MO UHTENNEKTYanbHOW COGCTBEHHOCTMW.

YNONMHOMOYEHHbIA OpraH, OCYLLECTBUBLUMA PErMCTPaLMI0O CEKPETHOMO M30OpeTeHMs U BbiAABLUMIA HA HEro
NaTeHT, BHOCUT M3MEHEHMs!, CBsi3aHHblE C UCMpPaBfieHMEM O4YEBUAHBLIX M TEXHUYECKMX OWKNOOK, B MaTeHT Ha
cekpeTHoe n3obpeTeHne n (unun) NocyaapcTBeHHbIN peecTp n3obpeTtennin Poccuickon ®epepauum.



2. CBefeHnsi 0 3asBKax M MaTeHTax Ha CeKpeTHble u3obpeTeHus, a Tawkke 006 OTHOCALMXCSH K CeKPETHbIM
n306peTeHnsaM nameHeHuax B FocygapcTBeHHOM peecTpe n3obpeTteHuii Poccuickon degepaumm He nyonmvkyoTCs.
lMepenaya cBegeHW O TakMx MaTeHTax OCYLWECTBMNSAEeTCA B COOTBETCTBMM C  3aKOHOAATENbCTBOM O
rocyfapCTBEeHHOW TalrHe.

Crtatba 1403. VIameHeHne CTeneHn CeKpeTHOCTU 1 pacCcekpednBaHue n3obpeTeHun

1. NIameHeHne cTeneHn CEeKpeTHOCTM K paccekpeumBaHWe M300peTeHun, a Takke WM3MEHEHME U CHATME
rPMAOB CEKPETHOCTN C AOKYMEHTOB 3asBKN M C MaTeHTa Ha CEKpPEeTHOe N3006peTeHne OCYLLECTBNSAIOTCA B NOPSOKe,
YCTaHOBMEHHOM 3aKOHOAATENbCTBOM O roCyAapCTBEHHOW TaviHe.

2. Mpwv NOBbILWEHNN CTEMEHU CEKPETHOCTM U300peTeHns deaepanbHbIi OpraH MCNOMHUTENbHOW BNactu no
MHTenneKkTyaneHoW cobCTBEHHOCTM nepedaeT AOKYMEHTbl 3asBKM Ha CeKkpeTHoe usobpeTeHne B 3aBUCMMOCTU OT
NX TEMaTUYECKOW MPUHAANEXHOCTN B COOTBETCTBYHOLLMIA YNOMHOMOYEHHbIN opraH. [anbHenwee paccMoTpeHne
3asBKW, PacCMOTPEHMEe KOTOPOM K MOMEHTY MOBbILEHWUS CTENEeHN CEeKPETHOCTU He 3aBepLUeHO YKasaHHbIM
heaepanbHbIM OpraHoM, OCYLLECTBNSETCA YMOMHOMOYEHHbIM OpraHoM. [1pyM NOHMXEHUWM CTeneHn CeKPeTHOCTU
n3obpeTeHus panoHenwee paccMOTPEHUE 3asiBKM Ha CekpeTHoe u3obpeTeHue OCylecTBAseTca TeM e
YNONTHOMOYEHHbIM OpraHoM, KOTOpPbIV A0 9TOr0 paccMaTpuBan 3asiBKy.

3. Tpu paccekpeumBaHMM U300OPETEHNA YMONHOMOYEHHbLIN OpraH nepedaeT MMEKLWMecs Yy Hero
paccekpeyeHHble OOKYMEeHTbl 3asiBKM Ha u3obpeTeHve B dpedeparnbHbli OpraH MCMNOMHWUTENbHOW BriacTu Mo
WHTEeNNeKTyaneHon cobCTBEHHOCTU. [lanbHenwee pacCcMOTPEHUE 3asBKW, PAcCMOTPEHME KOTOPOW K MOMEHTY
paccekpeymBaHus He 3aBepLleHO YMOMHOMOYEHHbIM OpraHoOM, OCYLLECTBASETCH YKasdaHHbIM dedeparnbHbIM
OpraHom.

Cratba 1404. TlpusHaHMe HeOeWcTBMTENbHLIM MaTeHTa Ha CeKpeTHoe Wu300peTeHne, BblAaHHOMO
YNOJSTHOMOYEHHbLIM OPraHoMm
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

BospaxeHne npoTMB BblgauM YMNOMHOMOYEHHBIM OpraHOM naTeHTa Ha CeKpeTHoe Wu3obpeTeHue no
OCHOBaHUAM, nNpeaycMOTpeHHbIM B noanyHkTax 1 - 4 nyHkta 1 ctatbm 1398 HacToswero Kogekca, nogaetcsa B
YMOMHOMOYEHHbIV OpraH U pacCMaTpUBaeTCsl B YCTAHOBIEHHOM MM nopsiake. PelleHne ynonHOMOYEHHOro opraHa,
NPUHATOE MO BO3PaXEHWUI0, YTBEPXKOAETCA pPyKOBOAMTENEM 3TOr0 OpraHa, BCTynaeT B CUIly CO [OHA ero
YTBEPXAEHUSA U MOXET BbITb OCMOPEHO B Cyae.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1405. VickniounTtenbHOe NpaBo Ha CEKpeTHoe n3obpeTeHne

1. Wcnonb3oBaHWe CEKPETHOr0 M300pETEHUSs U PACMOPSPKEHWE WCKITHOYUTENBHLIM NPaBOM Ha CEKpPeTHOoe
n306peTeHNE OCYyLLLECTBNATCA C cObNogeHMeM 3aKkoHOA4ATENbCTBA O rOCYAapCTBEHHOW TalHe.

2. Tepexoa uWCKNOYUTENBLHOrO MpaBa MO JOroBopy 06 OTYYyXAEHWMM naTeHTa, npegocTaBreHve npasa
NCMOMb30BaHWs CEKPETHOro N306peTeHns No NMUEH3NOHHOMY AOrOBOPY NOANEXaT rocyaapCTBEHHON perncTpaumm
B OpraHe, BbidaBlUeM MaTeHT Ha CekpeTHoe u3obpeTeHMe, UNu ero npaBonpeemMHuKe, a npu OTCYTCTBUM
npaBonpeemMHuKa - B oegeparnbHOM opraHe UCMOSTHUTENBHOW BacTM NO UHTENMNEKTYarbHON COGCTBEHHOCTH.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B oTHOWeEHUN cekpeTHOro n3obpeTeHnss He JonyckakTcs NyonnyHoe NpeanoXeHue 3akmniyYnTb SOroBOp
06 oT4YyXOeHWM naTteHTa M 3asiBNeHMe o6 OTKPbLITOM NULEH3UKN, NPeayCMOTPEHHbIE COOTBETCTBEHHO MYHKTOM 1
ctatbn 1366 1 nyHkTom 1 ctaTtbmn 1368 HacToswero Kogekca.

4. MpuHyguTenbHasl NMMUEH3MA B OTHOLUEHUN CEKPETHOro M300peTeHusi, NpefycMoTpeHHan ctaTeen 1362
HacTtosiero Koagekca, He NnpefocTaBnseTcs.

5. He sBnsoTCA HapyleHNeM WUCKMYUTENBHOIO NpaBa obnagaTens naTeHTa Ha CeKpeTHoe n3obpeTeHue
AencTeus, npegycMoTpeHHble ctatbenn 1359 Hactoswero Kopgekca, a Takke WCNONb3OBaHWE CEKPETHOro
n3006peTeHns NLUOM, KOTOPOEe He 3Hano M He MOFNO Ha 3aKOHHbIX OCHOBAHMSAX 3HATb O HanU4MM NaTeHTa Ha
AaHHoe un3obpeTeHme. [locne paccekpeumBaHuA W300peTeHuss WM yBeOOMIIEHMS  yKasaHHOro nuvua
nateHtoobnagareneM O HanuuuM naTeHTa Ha pJaHHoe u3obpeTeHne 9TO NMUO  AOIDKHO  MpekpaTuTb
MCMNonb3oBaHWe N300peTeHns Mnu 3aknioynTb C nateHToobnagarenem NUUEH3UOHHbIA OOroBOp, KPOME Cryyas,
Korga »Merno MecTo NpaBo NPeXaenonb30BaHUS.

6. ObpaLleHne B3biCKaHUS Ha UCKIMIOYUTENBHOE NPaBo Ha CEKPETHOE M3o0peTeHne He AonycKaeTcs.

§ 8. 3awuTa npaB aBTOPOB 1 NaTeHTOObNaaaTenemn
Crtatba 1406. Cnopbl, CBA3aHHbIE C 3alUMTON NAaTEHTHbLIX NpaB

1. Cnopbl, CBsi3aHHbIE C 3aLLMTON NaTEHTHbIX NpaB, paccmaTprBaloTcs cyaoM. K Takum crnopamM oTHocATeS, B



YaCTHOCTHU, CNOpbI:

1) 06 aBTOpPCTBE N30OPETEHMS, NONE3HOM MOAENN, MPOMBILLNIEHHOro obpasua;

2) 06 ycTaHOBMNeHMM NaTeHToObONaaaTens;

3) O HapylweHun WCKMIYMTENBHOrO npaBa Ha u3obpeTeHue, MOMNesHyt MoAerNb UMM NPOMBbILLNEHHbIN
obpaseu;

4) o 3aknoyeHun, 06 wucnonHeHun, 06 U3MEHeHUn UK O npeKpalleHUn [OOroBOpoB O nepefade
UCKNIOYUTENBHOrO npaBa (OTYYKAEHMM NaTeHTa) M NULEH3NOHHbLIX JOrOBOPOB Ha UCMNONb30BaHUE M300peTeHus,
nonesHon Moaenu, NPoMbILLNEHHOro obpasua;

5) 0 npaBe npexaenornb30BaHus;

6) o0 NpaBe NOCNenosib30BaHUs;

7) 0 pasmepe, CpoKe 1 nNopsiake BbiNfaTbl BO3HArpaXKaeHus:;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) ytpatnn cuny ¢ 1 okta6psa 2014 roga. - PegepanbHbivt 3akoH oT 12.03.2014 N 35-93.

2. B cnyyvasx, ykasaHHbIX B ctatbax 1387, 1390, 1391, 1398, 1401 n 1404 HacTosiwero Kogekca, sawmra
NMaTEeHTHbIX NMpPaB OCYLLECTBNSETCA B aAMUHUCTPATUBHOM MOPSiAKE B COOTBETCTBUM C NMyHKTaMu 2 1 3 ctatbn 1248
HacToawero Kogekca.

Cratba 1406.1. OTBETCTBEHHOCTb 3a HapyLleHWEe WCKMYUTENbHOro npasBa Ha us3obpeTeHue, NonesHyto
MoZenb Unu NpombILLNEHHbIN obpase
(BBegeHa depepanbHbiM 3akoHoM oT 12.03.2014 N 35-$3)

B cnyyae HapyLleHUs UCKMIOYNTENBHOIO NpaBa Ha M3obpeTeHune, None3Hy Modernb WU NPOMbILLNIEHHbIN
obpaseL, aBTOp UNn MHOM NpaBoobnagartenb Haps4y C UCMONb30BaHWEM APYrMX NMPUMEHUMbIX CMOCOOO0B 3aLUNTbI U
Mep OTBETCTBEHHOCTU, YCTAHOBIEHHbIX HacToswmm Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe TpeboBaTk no
CBOeMY BbIOOPY OT HapyLUUTENsA BMECTO BO3MELLEHUS] YObITKOB BbINaThl KOMMNEHcCaLNK:

1) B pa3mepe oT gecATn Tbicsad pybnen o NATv MUIIIMOHOB pybnen, onpeaensieMom Mo YCMOTPEHMIO cyaa
NCXOAs U3 XapakTepa HapyLUeHus;

2) B [OBYKpaTHOM pasMepe CTOMMOCTW MnpaBa WCNOMNb30BaHWS W300peTeHus, MOone3HoW moaenu wunu
NpOMbILLIEHHOrO 0bpa3La, onpeaensemMon UCXOAst U3 LieHbl, KOTOpasa NpuU CPaBHUMbIX OBCTOATENBCTBAX OOLIYHO
B3MMaeTCsl 3a [MpPaBOMEPHOE  WCMONb30BaHWE COOTBETCTBYHOLUMX  M300OpeTeHusi, MNOMe3HOM  MOoenw,
NPOMbILLIIEHHOro 0bpa3ua Tem cnocobom, KOTOPbI UCMOMbL30Ban HapyLUUTENb.

Cratbsa 1407. MNybnukauns pelleHns cyga o HapyLleHun naTeHTa

MateHTOOGNagaTenb BNpaBe B COOTBETCTBUM C MoANyHKTOM 5 nyHkTa 1 ctatbm 1252 HacToswero Kogekca
notpeboBatb nybnvkauMmM B odumumansHom OtonneTeHe defepanbHOr0 opraHa WCMOMHUMTENBbHOW BNactu Mo
WHTENNeKTyanbHON COOCTBEHHOCTM peELLEHMs Cyda O HENPaBOMEPHOM WUCMOSb30BaHWM M300peTeHUs, MONe3HON
MoZenwu, NPOMbILLSIEHHOro obpasLa unm 06 MHOM HapyLLEHUN Ero Mpas.

Mnasa 73. NIPABO HA CEJNIEKLUMOHHOE AOCTUXEHUE
§ 1. OCHOBHbIE NONOXeHUs
Cratba 1408. lNpaBa Ha cenekUNOHHbIE OOCTDKEHUS

1. ABTOpY CENEKUMOHHOIo OOCTWXKEHUS, OTBEYAlLEro YCOBUSIM NPEenoCTaBIIEHUs NMPaBOBOW OXpaHbl,
NPeAyCMOTPEHHbIM  HacToAwmM  KogekcoMm  (CEeNeKUMOHHOro  AOCTWXKEHMS), MNpuHagnexaT  creaywowme
WHTEeNNeKTyanbHble NpaBea:

1) uckniounTeneHoe Npaso;

2) NnpaBo aBTOpCTBA.

2. B cnyyasix, npegycMoTpeHHbIX HacToswmmM Kogekcom, aBTopy CENEKUMOHHOrO AOCTUMKEHUSA NpuHagnexarT
Takke Opyrue npaea, B TOM 4uCre MNpaBO Ha MoryyeHue naTeHTa, NpaBO Ha HaMMeHOBaHWe CenekUMOHHOro
OOCTWKEHWS!, MPaBO Ha BO3HarpaxaeHve 3a crnyxebHoe cenekunoHHoe OOCTWDKEHNE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1409. [encTBME WUCKMIOYUTENBHOMO MpaBa Ha CeneKUMOHHble [OCTWKEHUss Ha TeppuTopuum
Poccuiickon depepauum

Ha Tepputopum Poccuiickon dPepgepaumm nNpuU3HAETCA WCKIMIOYMTENbHOE MpPaBO Ha CEeNeKUUOHHOe
OOCTWKEHWNE, yOOCTOBEPEHHOE MNaTeHTOM, BblAaHHbIM edepanbHbiM OPraHoM MWCMOSNTHUTENBHOW BrRactu Mo
CEeneKUMOHHbIM [OCTWXEHUAM, WNU naTeHTOM, UMelWuMMm cuny Ha TteppuTtopumn Poccuiickon depepauun B
COOTBETCTBMM C MeXAyHapoaHbIMKu JoroBopamu Poccuinckon depepaumu.



Cratbs 1410. ABTOp CENEKUMOHHOIO JOCTUXKEHUS

ABTOpOM CeNneKUMOHHOro A0CTUXeHNA Npu3HaeTCca cenekynoHep -rpaKgaHuH, TBOPYECKMM TpyaoM KOTOPOro
CO3[aHO0, BbIBEOEHO MW BbISIBIIEHO CEMNEKUMOHHOE OOoCTKeHue. Jlnuo, YKa3aHHO€e B Ka4eCTBe aBTOpa B 3adABKe Ha
Bblgavyy naTteHTa Ha celiekKuMOoHHOe [OOCTWXEeHue, CHUTaeTCA aBTOPOM CeNnekKUMOHHOro AOCTUXEeHUA, eClin He
[0OKa3aHO NHoe.

Cratba 1411. CoaBTOpbI CENEKLMNOHHOIO JOCTMKEHUSA

1. 'paxgaHe, COBMECTHbIM TBOPYECKUM TPYAOM KOTOPbIX CO34aHO, BbIBEAEHO UKW BbISBNIEHO CeNneKkUMOHHOoe
AOCTUXEHWe, MPU3HaKTCA CoaBToOpamu.

2. Kaxabln 3 coaBTOPOB BrpaBe UCMONb30BaTb CENEKUNOHHOE AOCTUXEHME N0 CBOeMY YCMOTPEHUIO, eCcnu
cornalueHnemM mexay HUMW He NPeayCMOTPEHO MHOe.

3. K oTHOLWEeHMAM COaBTOPOB, CBA3aHHLIM C pacrnpedeneHnemM SOXOA0B OT MCMOMb30BaHWSA CeneKLMOHHOMo
OOCTWKEHNS N C PacrnopshKeHWEM WCKITHYMTENbHBIM NPaBOM Ha CeNekuMOHHOEe AOCTUXKEHWE, COOTBETCTBEHHO
NPMMEHSTCA NpaBuna nyHkTa 3 ctatbn 1229 HacToswero Kogekca.

PacnopshkeHne npaBoM Ha nonydeHMe MaTeHTa Ha CenekuMOHHOEe [OCTWXKEHME OCYyLIeCTBNAeTcs
coaBTOpamMy COBMECTHO.

4. Kaxgbli 13 COaBTOPOB BNpaBe CaMOCTOATENbHO NPUHMMaTb Mepbl NO 3aLuMTe CBOWX Mpas.

Cratba 1412. O0beKThI MHTENNEKTyallbHbIX NMpaB Ha CeNEKUNOHHbIE OOCTUXEHNA

1. O6beKkTamMn WMHTENNeKTyanbHbIX NPaB Ha CeneKUWOHHble OOCTWXKEHWS SABMSTCA copTa pacTeHun u
MOPOAbI XMBOTHBIX, 3aperMcTpMpoBaHHble B [0CyAapCTBEHHOM peecTpe OXpaHSaeMblX CENEKLUMOHHbIX JOCTUXEHWN,
ecnn 9Tn pes3ynbTaTbl WHTENNEKTyanbHOW [OeATenbHOCTM OTBeYaloT YCTaHOBMEHHbIM HacToswmMm Kogekcom
Tpe6OBaHI/IF|M K TaKuM cenekuymnoHHbIM OAOCTUXKEHUAM.

2. CopToM pacTeHuMn 4BnseTcs rpynna pacTeHur, KOTopas He3aBMCMMO OT OXPaHOCMOCOBHOCTM
onpepenaeTca no npmn3Hakam, Xxapakrepusyrowmm J:l,aHHbII7I reHoTun nnun KOM6I/IHaLI,I/IIO reHoTunos, U oTrnn4aeTcsa oT
OPYruX rpynn pacTeHun Toro ke 60TaHNYeCcKoro TakcoHa OAHUM UM HECKONBbKUMW NPU3HaKaMu.

COpT MOXeT ObITb npeacrtaeneH ogHUM U HECKOJNMbKUMU pacTeHUAMU, YaCTbio UM HECKOJTbKMMW HYaCcTaMU
pacteHuna npu ycnosumn, 4YTo Takad 4YacCTb UK TakuMe 4actu MOryTt ObITb MUCMNONMb30BaHbI ana socnpou3BsoacTea
LenbIX pacTeHui copTa.

OxpaHsAeMbIM/  KaTeropusimMm copTa pacTeHW SBASAIOTCS KMOH, NWHWSA, rMbpua NepBOro MOKOMeHwus,
nonynauus.

3. MNopopaow XMBOTHBIX ABNAETCA rpynna XMBOTHbIX, KOTOpas HE3aBMCMMO OT OXpaHOCMNocobHocTM obnagaet
reHeTM4yeckn 0O6YCroBMEHHbIMU OMonorM4yecknMm M MopgonorMyeckuMm CBOWCTBaMM W NPU3HaKamu, npuyem
HeKOoTopble U3 HUX CneundUyHbl ANs AaHHOW rpynnbl U OTAMYAKOT ee OT APYrMxX rpynn XMBOTHbIX. [lopoda MoxeT
ObITb npeacrtaBlieHa JKEHCKOM Unu My)KCKOI7I 0co0Obl0 NMOO NNEMEHHbIM mMaTtepuanom, To eCTb npegHadHa4eHHbIMU
Oona  BocnpousBoacTtBa nopodbl XXUBOTHbIMU (I'IJ'IeMeHHbIMVI )KI/IBOTHbIMI/I), nx ramMetTamm unnMm 3NrotTamMum
(amBpuroHamm).

OXpaHﬂeMbIMI/I KaTteropnamum noponbl XUMBOTHbIX ABNMAOTCA TUM, KPOCC NUHUNA.

Cratbs 1413. YcnoBusi oxpaHOCNoCcobHOCTU CenekLUMOHHOIo AOCTMKEHUS

1. MNaTeHT BblJaeTCss Ha CeneKkUMOHHOe [OOCTMXKEHMe, OTBevalllee KpUTEPUSM OXPaHOCMOCOOHOCTU W
OoTHOCsILeecss K OGOTaHWYeCKMM M 300M0rMYECKMM podam WM Buaam, MepeyeHb KOTOpbIX YCTaHaBnvMBaeTCcH
defeparnbHbIM OpraHOM UCMONHUTESNBHON BMacTW, OCYLLECTBASAIOWNM HOPMaTUBHO-NPABOBOE PerynvpoBaHue B
chepe cenbckoro xo3sancTea.

2. Kputepusammn oxpaHocnocobHOCTU CENEKUMOHHOIro AOCTUXKEHMS ABMAOTCHA HOBM3HA (MYHKT 3 HacTosLen
cTaTbk), OTAMYMMOCTb (MYHKT 4 HaACTOSILWEN CTaTbK), OAHOPOAHOCTL (MYHKT 5 HacCTosALWeN cTaTbn) U CTabMIbHOCTb
(MyHKT 6 HacTosIWen cTaTbh).

3. CopT pacTeHun u nopopa XMBOTHbLIX CYMTAKOTCA HOBbIMM, €CMM Ha AaTy nodayun 3asBKM Ha Bblgady
naTteHTa CeMeHa Wnu MNeMeHHOW mMartepuan OaHHOIO CeNeKUMOHHOIOo AOCTWXKEHUS He npodaBanucb U He
nepegaBsanucb WHbIM 06pa3om CenekuMoHepoM, ero NpaBOMPEEMHMKOM UMM C MX COrnacus ApyruMm nuvuam Ans
NCMNOMb30BaHWUSA CENEKLMOHHOIO AOCTMKEHNS:

1) Ha TeppuTopun Poccuiickon ®enepauumn paHee Yem 3a OQUH rof 40 ykazaHHOW AaTbl;

2) Ha TeppuTOpuUM OpYyroro rocygapcrBa paHee 4Yem 3a YeTblpe roga Wnu, ecnu 370 KacaeTcs COpTOoB
BMHOrpaja, OpeBECHbIX AEKOPaTUBHbLIX, APEBECHBLIX NIOOOBLIX KYMNbTyp U APEBECHbLIX MECHbIX NOPOo4, paHee Yyem
3a LWeCTb feT A0 yka3aHHOW JaTthl.

4. CenekunmoHHOe [OCTMXEHUE [OMKHO $BHO OTnu4YaTbcs OT nwboro Apyroro  obLensBecTHOro
CereKUMOHHOro JOCTUXEHNS, CYLLIEeCTBYIOLLEro K MOMEHTY NnoJayn 3asiBKM Ha Bblaadvy naTteHTa.



OO6LLEN3BECTHBIM CEMNEKLUNOHHBIM OOCTMKEHUEM SIBMNSIETCA CENEKUNOHHOE AOCTMKEHUE, AaHHbIe O KOTOPOM
HaxoaaTcsa B oduLManbHbIX Katanorax Unv crnpaBoYHOM doHAe NMBo KoTopoe MMeeT TOYHOe onucaHue B OOHOW
13 nyénukaumn.

Mopava 3asiBKM Ha Bbigayy naTeHTa Takke AeriaeT CenekUuUMOHHOE OOCTWKEHWE OOLLEN3BECTHBLIM CO AHS
nogaudu 3asiBKu Npu YCNOBMU, YTO HA CENEKLMOHHOE JOCTUXEHNE Obin BblgaH NaTeHT.

5. PacTeHusi ogHOro copTa, XXUBOTHble OAHOWM MOPOAbl AOMKHbI OblTb AOCTATOMHO OAHOPOAHbLI MO CBOWUM
npuM3Hakam C Y4eTOM OTAENbHbIX OTKIOHEHWUA, KOTOPble MOryT MMETb MECTO B CBSI3U C OCOOEHHOCTSIMM
pPa3MHOXEHUS.

6. CenekumoHHOe [OCTWXEHWEe cuYUTaeTcsl CTabunbHbIM, €CNN ero OCHOBHblIE MNPWU3HAKW OCTalTCS
HEM3MEHHbIMW MOCMe HEOAHOKPaATHOro PasMHOXEHUSI UMM B criyd4ae 0cobOoro LuMKna pasMHOXEHWUS - B KOHLE
KaXK4oro LuMkna pasmMHOXeEHUS.

Cratba 1414. locyaapCTBEHHaAs perncTpaums CeNnekLMoOHHOIo JOCTUKEHNS

WNckniounTenbHoe npaBoO Ha CenekuMOHHOEe [AOCTUXKEHME MPU3HaeTCs W OXpaHseTcs Mpu  YCroBuu
rocy4apCTBEHHOW perucTpaumm CenekuMOHHOrO [OCTWXKeHus B [0CygapCTBEHHOM peecTpe OXpaHAeMblX
CEneKUMOHHbIX AOCTWXEHWN, B COOTBETCTBUMM C KOTOPOW deaepanbHbii OpraH WCMOMHMTENbHOW BnacTn no
CeneKUMOHHbIM AOCTUXKEHMAM BblAaeT 3asiBUTENI0 NaTEHT Ha CEeNEKLMOHHOE AOCTKEHNE.

Cratba 1415. NaTeHT Ha cenekuMoHHOe JOCTMKEHNE

1. TlaTeHT Ha CcenekuMoHHOE [OCTUXKEHMEe yOOCTOBEPAET TMPUOPUTET CENTEKUMOHHOIo [OOCTUXEeHUA,
aBTOPCTBO U UCKIHOYMUTESIbHOE NMpaBo Ha CenekunoHHoe OOCTUXEHNEe.

2. Obbem OXpaHbl WHTENNEeKTyarbHblX MpaB Ha CeriekKunoHHoe [OOCTMXKeHue, HpeﬂOCTaBﬂﬂeMOVI Ha
OCHOBaHUM naTeHTa, onpenendaeTcAad COBOKYNHOCTbHO CyLWEeCTBEHHbIX MPU3HaKoB, 3a¢)VIKCVIpOBaHHbIX B OonncaHun
CenekuMnoHHOro goCTumXXeHuns.

CraTbsa 1416. ABTOpPCKOE CBMAETENBLCTBO

ABTOp CENeKLUMOHHOTO [OOCTWKEHUS UMeeT NpaBO Ha MofyyeHWe aBTOPCKOro CBUAETenbCTBa, KOTopoe
BblgaeTcs dpedeparnbHbiM OpPraHOM MCMOMHUTENbHOW BNAacT MO CEeneKUMOHHbIM AOCTMKEHUAM U yaoCcToBepseT
aBTOPCTBO.

Cratba 1417. l'ocynapCcTBEHHOE CTUMYMNMPOBaHUE CO30aHUSA U UCMOMb30BaHUS CENEKLUNOHHBIX AOCTUXEHUIA

[locydapcTBO CTUMyNUpyeT cosfaHue M UCMONb30BaHWE CEeNeKUMOHHBIX AOCTUXEHUN, NpefocTaBnsaeT ux
aBTopaM, a TawkKke WHbIM obnagaTtensM WCKMHYMTENbHOrO nNpaBa Ha  CenekUuMOHHOe  AOCTWKEeHue
(nateHTOOONagaTensaM) u nuueH3naTam, UCNoMb3yLMM CEeNEeKUNOHHbIE AOCTUXEHWS, NbroTbl B COOTBETCTBUM C
3akoHogaTtenbcTBoM Poccunckon ®egepauun.

§ 2. MHTennekTyanbHble NpaBa Ha CeNeKLMOHHbIE AOCTUXEHUS
Cratba 1418. lNpaBo aBTOPCTBa Ha CENEKLNOHHOE AOCTUXKEHNE

I'IpaBo aBTOpPCTBaA, TO €CTb NpaBO Npu3HaBaTbCA aBTOPOM CEJIEKLMOHHOIo OOCTUXEHUA, HeOoTHyXOaemMo U
HenepeagasaemMo, B TOM YUCe nNpu nepenadvye gpyromMy nuuy unnm nepexone K Hemy UCKIHYUTENbHOIo npasa Ha
CenekunoHHoe OOCTWXeHue u npu npenocrtaBneHnn gpyromy nudy npasa ero UCnojib3oBaHUA. OTka3 oT aToro
npaBa HNYTOXEH.

Cratba 1419. lNpaBo Ha HAMMEHOBaHWE CENEKLNOHHOIO AOCTMXKEHMS

1. ABTOp nMeeTt npaBo Ha HauMeHoBaHMe ceNmieKUMOHHOIo OOCTUXKEeHUA.

2. HanmeHoBaHue CeneKUMOHHOINro AOOCTMXeHNUA [OOJMKHO MO3BONATb VI,EI,GHTI/I(*)I/ILI,I/IpOBaTb cenekunmoHHoe
AOCTMXeHne, ObITb KpPpaTKMUM, OTnmn4yaTbCA OT HauMeHOBaHUN CylleCTBYOLWUX CeNneKLMOHHbIX .IJ.OCTI/I)KeHI/IVI TOro Xe
unu 6nm3koro 6oTaHu4veckoro nMbo 3oonornyeckoro Buaa. OHO HE OOIMKHO COCTOATb M3 OOHUX LMdpP, BBOAUTL B
3abnyxgeHne OTHOCUTENbHO CBOWCTB, MPOUCXOXAEHUS, 3HAYEHUS CENEKUMOHHOTO OOCTUXKEHWUS, FIMYHOCTU ero
aBTopa, He JOMKHO NPOTUBOPEYMTL NPUHLMIAM FYMaHHOCTW 1 MOparu.

3. HanmeHoBaHWe cenekuMoHHOro AOCTUXEHUS, NPEANOXEeHHOe aBTOPOM UMK C €ero Corfacust MHbIM NALIOM
(3asBMTENEM), MOJAOWMM 3asBKY Ha Bblgady naTeHTa, OOIMKHO ObiTb 0400peHO dedeparnbHbIM OpraHom
NCNONHUTENBHON BNACTN NO CENEKLUMOHHBbIM JOCTMKEHUSM.

Ecnu npeanoxeHHoe HavMeHOBaHWE He OTBeYaeT TPebOoBaHWUSIM, YCTAHOBIEHHLIM MYHKTOM 2 HACTOsLLEN
cTaTbW, 3asBUTENb MO TPeboBaHWUKO YKasaHHOro denepanbHoro opraHa o6s3aH B TpuaULaTUOHEBHbIN CPOK



npeanoXuTb MHOE HaMMEeHOBaHMe.

Ecnm Q00 wucTeyeHMs yka3aHHOTO CpoKa 3asiBUTENb He NPeanoXuT Opyroro  HauMeHOBaHWus,
COOTBETCTBYIOLIErO YyKa3aHHbIM TpebOoBaHWsIM, WM He OCnopuT OTka3 B 0J0OpeHMn HavMeHOBaHWS
CENneKUMOHHOro JAO0CTWXeHUss B cyaebHom nopsgke, bepepanbHbli OpraH  MCMOMHUTENbHOW Briactu  no
CeneKuMOHHbIM JOCTUXKEHUSAM BrpaBe OTka3aTb B pernMcrpaumm CENeKLMOHHOTO JOCTUKEHNS.

Cratba 1420. lNpaBo Ha nonydeHne NnaTeHTa Ha CeNeKLMOHHOEe AOCTUXEHNE

1. I'IpaBo Ha nonyyeHune nateHTa Ha CeNneKkUMOHHOE OOCTWXeHue nepBoHadallbHO NpuHaAneXut aBTopy
CEneKLMOHHOIO JOCTUXKEHNS.

2. MNpaBo Ha nonyyeHne naTeHTa Ha CEMNEKUMOHHOE [OOCTWXKEHVWE MOXKET MepertT K APYromy nuuy
(npaBonpeeMHuKy) unm 6biITb eMy nepeaaHo B Criydasix M Mo OCHOBaHWUSAM, KOTOPbIE YCTAHOBIEHbI 3aKOHOM, B TOM
yucne B NOpsaKe YHUBEPCarbHOro NpaBonpeemMcTsa, UM no AoroBopy, B YaCTHOCTM MO TPYAOBOMY AOrOBOPY.

3. [loroBop 06 OTYyXOEeHMM NpaBa Ha MoslydeHne naTeHTa Ha CEeneKUMOHHOE [AOCTVKEeHMe AOoMmkeH 6biTb
3aKMoYeH B MMCbMEHHOMN dhopme. HecobniogeHne NMcCbMeHHON opMbl BfieYeT HeOenCTBUTENbHOCTbL 4OroBopa.

4. Ecnn cornalwieHnem CTOPOH aoroBopa (]¢] OTHYXXOAEeHUN npaBa Ha nojlydeHne nateHTa Ha CenekunoHHOoe
[OCTMXKEHWE He YCTaHOBIIEHO MHOE, PUCK HEOXPaHOCMOCOBHOCTM HeceT npuobpeTaTerns npasa.

Cratbsa 1421. NcknioumTensHoe NpaBo Ha CenekuMOHHOE JOCTUXEHNE

1. TlaTeHTOOONagatento NPUHAONEXWUT  MUCKMOYUTENBHOE NPaBO  MCMOMb30BaHUSA  CENEKLUMOHHOro
OOCTWKEHNs1 B COOTBETCTBUM CO cTaTtben 1229 Hactoswero Kogekca cnocobamwu, ykaszaHHbIMM B MyHKTE 3
HacTosilen craTtbu. [ateHToOONagaTenb MOXET pacrnopsiKaTbCs MCKIMHOYMTENBHBIM MPaBOM Ha CEeNeKUMOHHOe
OOCTUXEHMe.

2. VcknounTenbHoe nNpaBoO Ha CenekuMOHHOEe OOCTUKEeHWE pacrnpoCTpaHAeTCs Takke Ha pacTUTeNbHbIN
MaTepuan, TO eCTb Ha pacTeHWe UK ero 4YacTb, UCMOMb3yeMble B LieNsAX, OTNINYHBLIX OT uenen Bocnpou3BoacTBa
COpTa, Ha TOBApPHbIX >XMBOTHbIX, TO €CTb HAa >XWBOTHbIX, WCMOMNb3yEeMbIX B LENAX, OTAUYHbIX OT Lenewn
BOCMPOM3BOACTBA NOpPOAbl, KOTOpble GbiNM NonydYeHbl COOTBETCTBEHHO M3 CEMSIH UMW OT MINEMEHHbIX XMBOTHbIX,
€CcnvM Takue CemMeHa WM NNeMeHHble XMBOTHble OblnM BBEeAEHbl B rpaxgaHckun obopoT 6e3 paspelueHus
nateHToobnagartens. lNpu 3TOM No4 CeEMEHaMU MOHMMAOTCS pacTeHWe UMM ero 4acTb, NPUMEHSAEMble Ons
BOCMpPOM3BOACTBA copTa.

3. Vicnonb3oBaHMeM CENEKUMOHHOIO OOCTMKEHUS CYUTAETCA OCYLLECTBMEHME C CEMEHaMWU WU MIeMeHHbIM
MaTepuanom cenekuMoHHOro AOCTUXEHUS cneaywmnx 4encTBUi:

1) npon3BoaCTBO N BOCMPOU3BOACTBO;

2) poBefieHMe 4O NOCEBHbIX KOHAMLMI A5 NOCreayoLwero pasmHOXeHNs;

3) NnpeanoxeHue K Npoaaxe;

4) npogaxa v UHble crnocodbl BBEAEHMWS B rpaXaaHCcKuin 06opor;

5) BbIBO3 € TeppuTopun Poccuiickon ®enepauun;

6) BBO3 Ha TeppuToputo Poccuickon ®epepaunu;

7) XpaHeHuWe B Lensx, ykasaHHbIX B nognyHkTax 1 - 6 HacTosAwero nyHkTa.

4. WcknouutenoHoe npaBO Ha CENEKUMOHHOE [OOCTMKEHME PacnpoOCTPaHAEeTCs Takke Ha CeMeHa,
nnemMeHHON maTtepuarn, KoTopble:

CyLLLECTBEHHbIM 0OOpa3oM HacneaylT MPU3HAKM OPYrMx OXpaHsieMblX (MCXOOHbIX) COpTa pacTeHMrA unu
nopoabl XMBOTHbIX, €CMNK 3TU OXpaHsieMble COPT UNM NopoJa caMu He ABMSITCA CENEKUMOHHBIMU AOCTUXEHUSMMU,
CyLLeCcTBEHHbIM 06pa3oM HacneaylLWMMU NPU3HaKK OPYIMX CENEKLNOHHBIX JOCTUXEHWIA;

He SBHO OTNUYAIOTCH OT OXPaHAEMbIX CopTa pacTeHUI UM Nopoabl XUBOTHbIX;

TpebyloT HEOQHOKPATHOTO UCMOJSIb30BaHUSA OXPAHSEMOro CopTa pacTeHWU Ansi NPOM3BOACTBA CEMSIH.

CeneKkuMOHHbIM JOCTMXEHUEM, CYLLECTBEHHbIM 00Opa3oM Hacnegylwmum Npu3Haku OpYroro oxXpaHsemoro
(ncxogHOro) cenekLMOHHOIo AOCTUXEHUS, NPU3HAETCH CENeKLMOHHOe AOCTMXEHME, KOTOPOE NPW SIBHOM OT YUK
OT UCXOAHOrO:;

HacrnegyeT Haubornee CylWeCTBEHHble MNPU3HAKW  WMCXOOHOIO  CENTEKLUMOHHOrO  JOCTWMDKEHUS  Unn
CENEKUMOHHOrO OOCTMDKEHUS!, KOTOPOE CaMO HacnegyeT CYLWEeCTBEHHblE MPU3HAKU MCXOOHOrO CENeKUMOHHOro
OOCTWXKEHUSI, COXPaHAS Mpu 3TOM OCHOBHbIE MPU3HAKM, OTpaXkaltolimMe reHOTUNM WM KOMOMHALUMI TEeHOTMMNOB
WNCXOAHOI0 CENEKUNOHHOIO AOCTUXEHWS;

COOTBETCTBYET TEHOTUMY WM KOMOWHAUMM TEHOTUMOB MWCXOOHOrO CENEKLMOHHOrO [OOCTWKEHMS, 3a
WCKMOYEHMEM OTKIMOHEHWI, BbI3BaHHbIX MPUMEHEHUEM TaKUX METOAOB, Kak UHAMBUAYAlbHbIA OTOOP 13 NCXOOHOrO
copTa pacTeHui, NoOpoabl XXMBOTHbLIX, OTOOP MHOYLMPOBAHHOIO MyTaHTa, OEKKpOCC, reHHas NHXeHepus.

Cratba 1422. [encrtBusi, He 4BMRSIOWMECH HapyLUEHWEM WCKMIOYMTENbHOrO npaBa Ha CenekuMoHHoe
JOCTMKEHNE

He aBnaTCca HapyLLleHMeM UCKOYMTENBHOrO NpaBa Ha CenekuMoHHOE AOCTMKEHNE:



1) DencTeus, coBepliaemMble AN YOOBNETBOPEHNS MUYHBIX, CEMENHbIX, JOMALUHNX UIN UHBIX HE CBA3aHHbIX
C NpeanpuHMMaTENbCKON AEATENbHOCTLIO HYXA, €CNN Lenblo Taknx AEWCTBUMA He SIBNSIETCA MorydeHme npubbinm
nnun goxoaa;

2) oencTBusl, coBepLUaeMble B Hay4YHO-UCCNeaoBaTENbCKUX UM SKCNEPUMEHTanNbHbIX Liensix;

3) ncnonb3oBaHMEe OXPaHAEMOro CeneKLMOHHOro OOCTMKEHUSI B KavyeCTBE WUCXOQHOro mMarepuana ans
CO3[aHus Apyrnx COpTOB pacTeHUI 1 NOPOS XUBOTHbIX, @ TaKkKe AEeNCTBUSA B OTHOLUEHUM STUX CO30aHHbIX COPTOB
1 Nopoa, ykasaHHble B NyHKTe 3 ctatbun 1421 HacTosiwero Kogekca, 3a nckniovyeHnem cnydaes, npegyCMoTPEeHHbIX
nyHkToMm 4 ctaTbm 1421 HacToswero Kogekca;

4) ncnonb3oBaHWe pacTUTENbLHOro0 Marepuarna, Nofny4eHHOro B XO39NCTBE, B TeYeHUEe ABYX feT B KayecTBe
CEMSIH ONs BblpaluBaHUS Ha TEPPUTOPUM ITOTO XO3ANCTBA COpTa PacTeHW U3 Yncna pacTeHUn, nepeyeHb poaoB
1 BUOOB KOTOPLIX ycTaHasnueaeTtca [pasutensctBom Poccuinckon degepaumu;

5) BOCNpOM3BOACTBO TOBAPHbIX XXMBOTHbBIX AMS1 MX UCNOJMb30BaHNs B JaHHOM XO35IMCTBE;

6) nobble OeCcTBUS C CeMeHaMu, pacTUTENbHbIM MaTepuariom, NAeMeHHbIM MaTtepuarniom M TOBapHbIMU
XMBOTHbIMW, KOTOpble ObINM BBEAEHbI B rpaxkgaHCcKM obopoT naTeHToobnagarenem unm ¢ ero cornacus gpyruv
NNLIOM, KPOME:

nocreayoLero pasmHOXeHNs1 CopTa pacTEHUN 1 NOPOAbI XKUBOTHbIX;

BblBO3a C TeppuTtopum Poccuiickon ®Pepepaumm pacTMTENbHOrO matepuana unu TOBapHbIX >KMBOTHBIX,
MO3BOAIOLLNX PA3MHOXUTbL COPT PacTEHUIN WU MOPOAY XMBOTHbIX, B CTPaHy, B KOTOPOM HE OXPaHAKTCA AaHHbIe
poa unu BuAa, 3a UCKMOYEHNEM BbiBO3a B LieNsX nepepaboTku Ans nocreayoLlero notpebnexHuns.

Cratba 1423. MNpuHyguTensHas NMUEH3nsa Ha CeNneKLMOHHOEe JOCTMKEHNE

1. Mo ncTeveHun Tpex neT co OHs Bbl4ady NaTeHTa Ha CEeNeKkUMOHHOE JOCTUXEHNe noboe Nuuo, xenawllee
M TrOTOBOE WCMOMb30BaTb CENEKLMOHHOE [OCTMXEHME, NpU OTKase naTeHToobnagaTtenss OT  3aKiio4yeHus
NWLIEH3NOHHOIO [OroBopa Ha NPOWM3BOACTBO WM peanu3auuio CEMsiH, MIEMEHHOro marepuana Ha ycrioBusiX,
COOTBETCTBYHLLUNX YCTAHOBMBLLENCHA NpaKkTuke, MMeeT NpaBo 06paTuTbCs B CyA C UCKOM K naTeHToobnagarento o
npegocTaBneHnn NPUHYAUTENBHOW NPOCTON (HEUCKITIOYUTENBHOW) NULEH3UN HA MCNOMNb30BaHNE Ha TeppuUTOpUM
Poccuiickon ®depepaumm Takoro CenekumoHHOro AoCTMKeHNs. B nckoBbix TpeboBaHUSIX 3TO NMLO AOIMKHO yKasaTb
npegnaraeMble UM YCMOBUS MpPefoCTaBneHnss emMy TakoW MuueH3uuM, B TOM 4ucrne oBbbem UCMNofb30BaHWA
CeneKUMOHHOro JOCTUXEHUS, pa3mep, NOPSSoK U CPOKM NnaTexen.

Ecnn nateHToOGnagatenb He [JOKaXeT, YTO WMEKTCS yBaKUTEMbHblE MNPUYMHBI, MNPEnaTCTBYOLWME
NpegoCTaBfeHNo 3asiBUTEN0 MpaBa MCMONb30BaHUA COOTBETCTBYIOLLENO CENEKUMOHHOr0 OOCTUXEHUSA, Cyg
NPUHUMAET peLleHne O NPeaoCTaBNEHNM YKa3aHHOW NULEH3UN 1 06 ycroBuax ee npegoctaBneHms. CyMMapHbIi
pasMep nnartexew 3a TaKyl NUUEH3UI0 OOIMKEH OblTb YCTAHOBMEH peLleHMeM CyAa He HWXKE LeHbl NINLEH3UN,
onpeaensiemow Npu cpaBHUMbIX 0OCTOSTENBCTBAX.

2. Ha ocHoBaHuu pelueHust cyga, NpegycMOTPEHHOro NyHKTOM 1 HacToswen ctatbk, deaepanbHbii opraH
WCMONMHUTENBbHOW BIacTM MO CENEKUMOHHBbIM OOCTWKEHUSIM OCYLLIECTBNSET rOCYOAPCTBEHHYIO pPErucTpauumio
npegocTaBneHnsl nNpaBa MCMONb30BaHUSA CENEKUMOHHOIO OOCTUXKEHUSA Ha YCIOBUAX MPUHYOUTENbHOW MPOCTON
(HeucknoUYUTENBHOM) NULIEH3NN.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ha ocHoBaHwM pelleHnss cyga O NpedoCTaBMeHUW MPUHYOUTENbHON MPOCTON (HEWUCKIIOUYUTENbHOMN)
nvueHsnn naTteHToobnagatens 006s3aH 3a nNnaty M Ha MpuMemMnembiX ONd Hero YcrnoBusiX NpenocTaBUTb
obragartento Takou NULEH3NW CEMEHa UMM COOTBETCTBEHHO MMIEMEHHOW MaTepuan B KONM4yecTBe, 4OCTaTOMHOM
AN NCNonb30BaHUS NPUHYAUTENbHOW MPOCTON (HEUCKMIOUUTENBHOW) NULEH3NUN.

4. [eicTtBue NPUHYOUTENBHOW MNPOCTON (HEUCKIIOYUTENBHOM) JMUEH3MU MOXET ObiTb MpeKkpalleHo B
cyaebHoM nopsigke No UcKy nateHToobnapaTens, ecnu obnagartenb TakoW NMUEH3MU HapyllaeT YCroBusi, Ha
OCHOBaHUM KOTOPbLIX OHa Obina npepocTaBneHa, NMbo ob6cToaTenscTBa, 0OYCNOBMBLUME NPEAOCTABIIEHNE TaKOM
NULEH3NN, W3MEHMITUCb HACTONbKO, 4YTO, ecnu Obl 3T o0OCcTOATENLCTBA CYLIECTBOBANM Ha MOMEHT
npegocTaBneHnst NuuUeH3nMn, oHa BooOuwle He Owbina Obl nNpegocTaBneHa wnyv Obina Obl MpegocTaBneHa Ha
3HAYUTENbHO OTNINYAKOLLMXCH YCIOBUSX.

Cratba 1424. Cpok OAeCTBMSA UCKITKOYUTENBHOMO NpaBa Ha CeneKLMOHHOE JOCTUXEHNE

1. Cpok OeiicTBMSA UCKMIOYMUTENBHOMO NpaBa Ha CeNeKUMOHHOEe OOCTMXKEHME U YAOCTOBEPSAOLEro 3TO NpaBo
naTeHTa UCYMCNSETCS CO OHS FOCYQAapCTBEHHOM pPernctpaumu CenekuMoHHOro AOCTMXKeHUs B [ocyaapCTBEHHOM
peecTpe OXpaHsieMblX CENEKLMOHHbIX AOCTUXEHWUIA U COCTaBMSIET TpuauaTh ner.

2. Ha copTa BuHOrpaga, ApeBECHbIX AeKOpaTUBHbIX, NNOAOBLIX KYNbTyp W NECHbIX Nopoa, B TOM Yucre Ux
NoaBOEB, CPOK AEWCTBUS UCKMHOYMTENBHOMO NpaBa U YAOCTOBEPSIOLLEro 3TO NPaBo NaTeHTa CocTaBnseT Tpuauath
naTb NeT.

Ctatbs 1425. Nepexon CENEKLMOHHOro AOCTMKEHNS B OOLLIECTBEHHOE OOCTOSAHNE



1. Tocne npekpalwleHnss OENCTBUS UCKIIOYMTENBHOIO MnpaBa CEeNeKUUOHHOEe AOCTMXKEHUE MepexoauT B
obLecTBeHHOE JOCTOsIHME.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. CeneKkunmoHHoe OOCTMXKEeHWe, nepelwleguwee B 0OWECTBEHHOE [OOCTOSIHME, MOXeT ¢BobogHO
ncnonb3oBaTbCs NMobbiM NUUoM 6e3 Yybero-nmbo cornacus nnu paspelleHna n 6e3 BoinnaTtbl BO3HarpaXKaeHnsa 3a
ncrnonb3oBaHue.

§ 3. PacnopsxeHune ncknountensHbIM NpaBoM
Ha cenekumoHHOe AOCTUXEHNE

Cratba 1426. lEl,OFOBOp o0 OTHY>KAEHUN UCKITIOYNTESIbHOIO NpaBa Ha CeJfieKUMOHHOE OOCTUMXEeHUe

Mo poroBopy 06 OTYYXOEHMU MWCKIIOYMTENBHOrO MpaBa Ha CeneKkUMOHHOe [OCTkeHne (goroBop 06
OTYYXAEHUN NaTeHTa) ogHa CTopoHa (naTeHToobnagartens) nepegaeT unu 06s3yeTcs nepedaTtb NpyMHagnexawee
€1 VCKINIoYMTENbHOE NMPaBO Ha COOTBETCTBYIOLLEE CENEKUMOHHOE AOCTKEHNE B MOMTHOM O06beme ApYron CTOPOHe
- NprobGpeTaTento UCKNIOYMTENBHOro Npaea (NpuobpeTtaTento nateHTa).

Cratba 1427. TllybnuyHoe npeanoxeHme O 3aknwdeHun pJoroBopa o6 OTYYKAEHUW naTteHTa Ha
CenekuUnoHHOe JOCTUXEHVEe

1. 3aaBuTEnb, ABNAOLWMIACA aBTOPOM CENEKLMOHHOIO AOCTVKEHWS, MPU NOAaYe 3asBKU Ha Bbigady naTteHTa
Ha cenekuMOoHHOEe JOCTMXEHME MOXET NPUIOXUTbL K JOKYMEHTaM 3asiBKM 3asBreHMe O TOM, YTO B Criyyae Bblaauu
nateHta OH o00653yeTca 3akmio4MTb JOroBop 00 OTYYXOEHUW MaTeHTa Ha YCMNOBUSIX, COOTBETCTBYHOLLUX
YCTaHOBMBLLENCS MNpakTuke, ¢ NobbiM rpaxgaHMHoMm Poccuiickon Peagepaumm uUnum pocCUACKUM HOPUOMYECKAM
NWLIOM, KTO NEPBLIM U3bSIBUIN TaKoe XernaHue 1 yBeaoMun o6 aTom nateHToobnagartens u degepanbHbii opraH
WUCNONHUTENBHONW BMAacT MO CENEKUMOHHbIM AOCTWXKeHnAM. [lpu HanuuMmM Takoro 3asiBfeHns naTeHTHble
MOLUMMHbI, NPEAYCMOTPEHHbIE HAcToAWMM KogekcoM, B OTHOLLEHWUN 3asiBKM Ha Bbldady NaTeHTa Ha CenekuMoHHOe
OOCTWXEHME N B OTHOLLEHUN NaTeHTa, Bbl4AHHOTO MO TaKOW 3asiBKE, C 3asBUTENS HE B3UMAIOTCA.

depepanbHbIi OpraH UCNONTHNUTENBHOM BNACTM NO CENEKUMOHHbIM AOCTMXEHMAM NyonukyeT B opuLnansHOM
GronneteHe cBeaeHUs 06 ykazaHHOM 3asBMEHUN.

2. Jluyo, 3akmnouyMBLLIEee C naTeHToobnagatenemM Ha OCHOBAHMU €ro 3asiBNEeHWsl, YKa3aHHOro B MNyHkTe 1
HacTodALWen cTatbk, JOroBop 06 OTYYXKAEHUN NaTeHTa, 00s3aHO ynnaTuUTb BCE MATEHTHbIE MOLUSMHBI, OT ynnaTbl
KOTOopblIX Obln  ocBOOOXAEH 3adBuTenb (NateHToobnagatenb). B ganbHenweM naTeHTHble  MOLUSUHBI
yrnnaynmBalTCH B YCTAHOBIIEHHOM NOPSAKE.

locypapcTBeHHas perucrtpauusi nepexoda MCKIMHYMTENbHOrO npaBa K npuobpeTaTtento no goroBopy o6
OTYYXKAEHUN naTeHTa ocylecTBnAeTcd B pedepanbHOM oOpraHe WUCNOMHUTENbHOM BracTM MO CeneKkUMOHHbIM
OOCTVDKEHUSIM NPU YCIOBMM yNaTbl BCEX MATEHTHbLIX MOLUMWH, OT ynraTbl KOTOPbIX Obln OCBOOOXAEH 3asiBUTENb
(naTeHTOOBNagaTen.).

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Ecnn B TeueHune AByX NeT co AHA nybnukaumm cBeaeHui o Bblgaye nateHTa, B OTHOLIEHUM KOTOPOro Obino
cAenaHo 3asBreHuve, yKkasaHHoe B NyHKTe 1 HacToslwen ctaTby, B hefeparibHblid opraH UCMONHUTENbHOW BNnacTu
MO CENEKLMOHHBbIM OOCTUXKEHUAM He MOCTYNUIIO NMUCbMEHHOE YBEOOMIEHME O XEeNnaHuu 3akmniouuMTb A0roBop 00
OTYYXKAEHUN NaTeHTa, nateHToobnagartenb MOXEeT nodaTh B yKasaHHbIN dhedeparnbHbIi OpraH XxogatancTBo 06
OT3blBE CBOEro 3asaBreHus. B aTom cnyvyae npeaycMoTpeHHble HacToswmm Koaekcom naTeHTHble MOLUMWHBI, OT
ynnaTbl KOTOpbIX 3asBuTenb (nateHToobnagatens) Obin ocBoboXaeH, nopnexart ynnate. B panbHelwem
NaTeHTHbIE MOLUNWHBI YNNaynBaloTCs B YCTaHOBNEHHOM MopsiaKe.

dPepepanbHbI OpraH UCMOMHUTENBLHOM BNACTW NO CENEKUUOHHBIM OOCTMKEHUSIM NYGNMKyeT B oduLmanbHOM
GronneteHe cBefeHUst 06 OT3bIBE YKa3aHHOIO 3asiBMEHUS.

Cratba 1428. JIMUEH3NOHHBIA [JOrOBOP O MpedoCTaBfeHMM MpaBa  MCMOMb30BaHMS  CENEKLMOHHOMo
OOCTUXEHUS

Mo NUUEeH3WOHHOMY [OroBOpY OdHA CTOpOHa - NaTeHToobnagartenb (NuueHsnap) npegocTaenseT WUnu
06A3yeTcs NpeaocTaBUTbL OPYroli CTOPOHE - MOofb3oBaTenio (NUueH3MaTy) yOOoCTOBEepeHHOe MaTeHTOM MpaBo
MCNOMb30BaHNA COOTBETCTBYIOLLIENO CEMNEKLNOHHOMO AOCTKEHUS B YCTaHOBMNEHHbIX JOrOBOPOM rnpeaenax.

Ctatbs 1429. OTKpbITaa NULEH3MA HA CENEKLMOHHOE AOCTMXKEHNE

1. NaTeHTOOONAgaTeNb MOXET NogaTb B cbe/J,epaanbM opraH MCMOMNHUTENbHON BNAcTW NO CENEKUNOHHbIM
OOCTUXEHNAM 3adBlieHne 0 BO3MOXHOCTU npeanocTtaBieHna .I'IIO6OMy MUy npaBa UCnoJsib30BaHUA CeNeKynOHHOro
OOCTUXEHNA (OTKprTaFl J'II/ILI,eH3I/IF|).

B atom cny4vae pa3Mep nowiMHbl 3a nogaepXaHue nateHTa B cuie yMeHbllaeTCd Ha NATbAeCAT NPoUeHTOB



HauMHas € rofda, criegylowero 3a rogoM nybnukauum degepanbHbIM OpraHoOM WCMOMHUTENbHOW BMactu Mo
CeneKUMOHHbIM JOCTUXEHMSAM B odmLmanbHOM GlonneteHe cBeaeHun 06 OTKPLITON JIMLEH3NN.

YcnoBusi, Ha KOTOPbIX MPaBO WCMOMb30BaHMS CENEKUMOHHOrO AOCTWKEHUS MOXeT ObiTb nMpefocTaBreHo
nobomy nuuy, coobuiaTca B dpeaepanbHbii opraH UCMNONMHUTENBHOM BAAcTh NO CENEKUUOHHbIM JOCTUKEHUSAM,
KOTOpbIN B oduumansHoM GronneteHe nybnukyeT 3a c4eT naTeHToobnagaTtensd COOTBETCTBYOLLME cBeAeHUst 06
OTKpbITON nuueH3uun. lNaTeHToobnagatens o06sA3aH 3aknOUYUTL C MNULIOM, M3BABMBLLMM >XefaHue MCMnonb30BaThb
yKa3aHHOEe CenekuMOHHOe AOCTMKEHUE, NULEH3WOHHbIN AO0roBOP Ha YCMOBUSAX MPOCTON (HEUCKNIOYUTENBbHOW)
NALLEH3UW.

2. Mo ucteyeHnn OByx net co AgHA nybnukaumm deneparnbHbiM OpraHOM WMCNOMHUTENbHOW BRacty no
CENeKUMOHHbIM  OOCTWXKEHVMAM B  oduumanbHoM  OwnneteHe cBegeHMn 06  OTKPbITOW  MNULEH3WUU
nateHToobnagarens BnpaBe nodaTb B YyKasaHHbIM bedepanbHbil OpraH xodaTtanctBo o6 OT3biBE CBOEro
3asBreHnst 06 OTKPbITOWN NULIEH3NN.

Ecnn pgo oT3biBa OTKPbLITOM JIMUEH3UW HUKTO HE U3bSABWIT JKeNaHue WCMNoMb30BaTb CeNEeKLMOHHOoE
OOCTWKeHNe, nateHToobnagatens ob6a3aH gonnatvTb MOWMMHY 3a NnoggepXaHue naTeHTa B curie 3a nepuog,
npoLweaLwni co gHA nybnvkaumm ceegeHnini o6 OTKPbITON NULEH3NW, U B AalbHEWLWeM ynnadymBatb €e B MOSIHOM
pasmepe.

Ecnn go oT3biBa OTKPLITOM NMUEH3UN Gbinn 3aknoyeHbl COOTBETCTBYIOLNE MNULEH3MOHHbIE OOrOBOPbLI Ha
YCIOBUSIX OTKPbLITOW NULEH3WUU, NULLEH3MATbl COXPaHAIOT CBOW MpaBa Ha BECb CPOK AEWCTBUSA 3TUX SOroBopoB. B
3TOM cny4ae nateHToobrnagaTtens o06s3aH ynnadvBaTh MOLWUMMHY 3a noggep)XaHwe naTteHTa B Cune B MOSTHOM
pasmepe CO OHA OT3biBa OTKPbITON NMLEH3UN.

depepanbHbIi OpraH UCNONTHUTENBHOM BNACTU MO CENEKUMOHHBbIM LOCTWKEHMAM NyOnnkyeT B ochmumansHOM
GronneteHe cBefeHUst 06 0T3bIBE 3asiBNEHMS 00 OTKPLITON JIULLEH3UN.

§ 4. CeneKkuUNoHHOE OOCTUXEHWNE, Co3AaHHOoe, BbiBeAeHHoe
UNV BbISIBNEHHOE B NOPSAKE BbINOMHEHWS CMy)XeBHOro 3agaHus
WV NPV BbINONHEHUM paboT No AoroBopy

Cratba 1430. CnyxebHoe cenekymoHHOe AOCTVXKEHNE

1. CenekuuoHHOe JOCTWXEHWe, CO34aHHOe, BbIBEAEHHOE WNM BbIFBMEHHOE pPabOTHMKOM B nopsiake
BbINMOSIHEHNST CBOMX TPYAOBbLIX 00S3aHHOCTEN MMM KOHKPETHOro 3adaHusa pabotoaartensi, NPU3HAeTCsa CNyXeOHbIM
CENEeKUNOHHbIM AOCTMKEHNEM.

2. MNMpaBo aBTOpPCTBA Ha cnyebHoe cenekuMoHHOoEe AOCTXEHNE NPUHALANEXUT PaboTHUKY (aBTOPY).

3. VcknountenbHoe npaBo Ha cryXebHoe CeneKkuMOHHOE OOCTWMKEHWE W MPaBO Ha MoNlydeHue naTeHTa
npuvHagnexart paboTtogaTtento, ecnu TPYAOBBIM MW TPaXK4AHCKO-NPaBOBbIM [AOrOBOPOM Mexay paboTHMKOM W
paboTogartenemM He NPegyCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B cny4ae oTcyTCcTBUSA B AoroBope mexay paboTtogarenem n paboTHUKOM cornaweHunst o6 nHom (nyHKT 3
HacTodAwen crtatbM) pabOTHUK AOMKEH MUCbMEHHO YBeOOMUTb paboTogaTtens O CO34aHuMu, BbIBEAEHUUN WUNU
BbISIBMIEHMM B NOPSAAKE BbINOMHEHMS CBOUX TPYAOBbLIX 00A3aHHOCTEW WM KOHKPETHOro 3agaHusa pabotogartens
pe3ynbTarta, B OTHOLIEHUN KOTOPOro BO3MOXHO MpPefoCTaBfieHUe NMPaBOBOW OXpaHbl B KAYE€CTBE CENEKLMOHHOMo
DOCTUMXEHUS.

Ecnn paGoTtogaTtenb B TedeHME 4YeTbipeX MeCALEB CO OHS yBEOOMIEHUs ero paboTHMKOM O CO34aHHOM,
BbIBE,EHHOM MWIM BbLISBIIEHHOM UM pe3yrbTaTe, B OTHOLIEHUMU KOTOPOro BO3MOXHO MpefoCTaBieHNe NpaBoOBON
OXpaHbl B KA4YeCTBE CENEKLUMOHHOIO OOCTUXKEHMS, HE MOAACT 3asBKY Ha Bblayy MaTeHTa Ha 3TO CeNekuUoHHOoe
OOCTWXKeHNe B dpegepanbHbIii OpraH MCMOMHUTENbHOM BNacTU MO CENEKUMOHHbIM OOCTUXKEHUsM, He nepepacT
NpaBoO Ha MoOfyYeHWe naTeHTa Ha CnyxebHOoe CenekuMOHHOEe [AOCTWMKEHWE OPYroMy nvuy WnmM He coobwuT
pabOTHMKY O COXpaHEHMN MHOPMaLMN O COOTBETCTBYIOLLEM pe3yrbTaTe B TaviHe, NpaBo Ha MonyyeHne naTeHTa
Ha Takoe CernekUMOHHOE AOCTMXEHNe BO3BpaLlaeTcs paboTHMKY. B aTom cnyvae paboTogartenb B TeYeHME Cpoka
OENCTBMS MaTeHTa MMeeT MpaBO Ha MCMNOSb30BaHWE CryXebHOro CenekumoHHOro AOCTUXKEHMUst B COOCTBEHHOM
NPOM3BOACTBE Ha YCMOBMSAX MPOCTOM (HEMCKMOUYUTENBHOM) §MUEH3UMM C  BbINATOA naTteHToobnagartento
KOMMeHcaumm, pasmep, YCrioBus U NOpsaoK BbiNmaThl KOTOPOW OMNPeaensoTCs JOrOBOPOM Mexay paboTHUKOM 1
paboTtogartenem, a B cny4ae crnopa - Cyaom.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. PaGoTHMK uMMeeT npaBO Ha MofyvyeHMe OT paboTogartens BO3HarpaXOgeHus 3a MCMNonb3oBaHWEe
CO30aHHOr0, BbIBEAEHHOMO UK BbISIBIIEHHOIO CNY)XeOHOro CeNnekUMOHHOro JOCTUXKEHUS B pa3Mepe U Ha YCINOBUSIX,
KOTOpble onpeaensaTcsa cornaleHMeM Mexay HAMU, HO He MeHee YeM B pasMepe, COCTaBMsAoLLEM [ABa MPOLEHTA
OT CYMMbl €XerogHoro [foxoga OT WCNONb30BaHUA CEMNeKUWMOHHOrO [OOCTUKEHUS, BKMYas [OXO4 OT
npepocrtaBneHus nuueHsun. Cnop o pasmepe, nopsgke wnm o6  ycnosusx BbeiNnaTtbl paboTtogarenem
BO3HarpaxaeHus B CBA3N C UCNONb30BaHNEM CryXebHOro CenekLMOHHOro AOCTUXKEHNS pa3peLlaeTcs CyaoM.

BosHarpaxaeHue BbinnaymBaeTca paboTHUKY B TEYEHME LLIECTU MeCsLEB NoCcrne UCTEeYEeHNs Kaxaoro roga, B
KOTOPOM MCMOSb30BarioCcb CENEKLMOHHOE OOCTMKEHMNE.



lMpaBo Ha Bo3HarpaxaeHwe 3a cnyxebHoe CenekuMoHHOEe AOCTWKEHME HEeOTYYXOAaeMO, HO MepexoauT K
HacnegHMKaMm aBTopa Ha OCTaBLUMIACS CPOK AENCTBUS UCKMIOYNTENBHOMO Npasa.

(ab3au BBegeH ®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

6. CenekuynoHHoe OOCTMKEHME, CO34aHHOE, BbIBEAEHHOE UMW BbISIBIIEHHOE PAabOTHUKOM C MCNONb30BaHNEM
OEHEXHbIX, TEXHUYECKMUX UMM UHbIX MaTepuanbHbIX cpeacTs paboTogaTens, HO He B NMOPSIAKE BbINOMHEHWS] CBOUX
TPyAOBbIX 06A3aHHOCTEM WNU KOHKPETHOro 3ajaHusa paboTopaTend, He sABnseTcs cnyxebHbiMm. [paBo Ha
nonyyeHve mnaTteHTa Ha CenekuMOHHOE [OOCTWXKEHME U WCKINIOYMTENbHOE MNpaBO Ha Takoe CenekuuoHHoe
OOCTwXKeHne npuHagnexart paboTHuky. B aTom cnyvae paboTogaTtens MMeeT npaBO MO CBOeMy BbiGopy
notpeboBaTb NpegocTaBneHns emy 6€3B03Me34HON NPOCTON (HEUCKIIOYMTENBHOW) NULEH3UN HA UCMOMb30BaHWe
CENEeKUMOHHOTO [OOCTWXEHUS Ansi COOCTBEHHbIX HYXO Ha BeCb CpPOK OEWCTBUSI UCKIIOYUTENBHOrO MpaBa Ha
CeneKkUMOHHOe O0CTWKEeHNe Nnbo BO3MELLEHUS pacxodoB, MOHECEHHbIX UM B CBS3M C CO3O0aHWEM, BbiBEOEHMEM
UNn BbISIBNIEHMEM TaKoro CENEKLMOHHOrO JOCTUXKEHMS.

Cratba 1431. CeneKkumoHHble OOCTUXKEHUS, CO3AaHHbIE, BbIBEAEHHLIE UITW BbISIBNIEHHbIE MO 3aKkasy

1. MNpaBo Ha nonyyeHwe naTteHTa W MCKNIOYMTENbHOE NPaBO Ha CenekuMOHHOE OOCTUXEHWe, CO3[aHHOoE,
BblBEEHHOE UNK BbISIBNIEHHOE MO AOroBOpY, NpeaMeToM KOTOporo Obino cos3gaHue, BbiBeAEHWE UNW BbiiBNIEHWE
CEeneKkUMOHHOro AOCTKeHus (Mo 3akasy), npuHagnexart 3akasyuky, ecnv [OroBOopoM Mexay NoapsayvnKkom
(ncnonHuTEnem) u 3akazynkom He NpesyCcMOTPEHO NHOE.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cny4ae, korga npaBo Ha MonyyeHne nateHTa Ha CenekuMoHHOe AOCTUXKEHME U NCKIYNTENBHOE NPaBo
Ha CeneKkUMOHHOEe [OCTWXEHMEe B COOTBETCTBMM C MyHKTOM 1 HacTosllen cTaTbl MpuHaanexaT 3akasyuky,
noapsa4YmMK (MCNoNHWUTENb) BNpaBe, NOCKOIbKY 0OrOBOPOM HE MPegyCMOTPEHO MHOE, NCMOMNb30BaTh CENEKLMOHHOE
OOCTWDKEHNE Ansi COOCTBEHHbIX HYX Ha YCnoBusAx 0e3BO3Me34HON MPOCTOWN (HEWUCKIHOYUTENBHON) NUUEH3MN B
TEeYeHne BCero cpoka AenCTBUSA NaTeHTa.

(B pen. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnn B cooTBeTCTBMM C AOrOBOPOM MeXAy MoapsayvvMkoM (MCMOMHUTENEM) M 3aKa3yuMkom MpaBO Ha
nonyyYyeHVe naTteHTa Ha CenekuuoHHOEe OOCTWXKEHUE U UCKIIOYUTENbHOE NPaBO Ha CEeneKUMOHHOE AOCTMKEHWe
npuHagnexar noapsaYnKy (MCNOMHUTENH), 3aKa34vymKk BnpaBe UCMOMb30BaTh CENekuMoHHOE AOCTUXKEHME B LensX,
0N OOCTWXKEHUS KOTOPbIX Obln 3akmoyeH COOTBETCTBYHOLLUMA AOroBOp, Ha ycrnoBuAx 6e3Bo3mMe3gHON NpocTon
(HeucknYUTENBLHOM) NULIEH3UN B TEYEHMEe BCEro Cpoka AeVCTBUS naTeHTa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpY yKa3aHHOrO B MyHKTe 1 HACTOsILENA CTaTbM CEMNEKUMOHHOIO AOCTMXKEHWS, He SBMSLemMycs
naTeHToobnagarenem, BbiNna4YnBaeTca BO3HarpaxaeHne B COOTBETCTBMU C NMyHKTOM 5 ctatbn 1430 HacTosLiero
Kopgekca.

Ctatbs 1432. CenekunoHHble OOCTUXKEHUS, CO3aHHble, BbIBEOEHHbIE UNWN BbISIBSIEHHbIE npu BbINOJTHEHUN
pa60T no rocyaapCtBeHHOMY U MyHULUNanbHOMY KOHTPAakKTy

K cenekumMoHHbIM OOCTMXKEeHUAM, CO340aHHbIM, BbiBeA€HHbIM UM BbidBNEHHbIM r|p|/| BbINOJTHEHUN pa60T no
rocyfapCTBEHHOMY UMW MYHULMNANbLHOMY KOHTPaKkTy, COOTBETCTBEHHO NPUMEHSATCA npasuna cratbn 1373
HacTtosawero Kogekca.

§ 5. I'IonyqulAe naTteHTa Ha cenekuynoHHoe JOCTUXEHNE.
I'Iperau.l,eHme OENCTBMA NaTeHTa Ha CENEKUNOHHOE AOCTMXKEHNE

Cratba 1433. 3asBka Ha Bbldayy NaTeHTa Ha CenekUNoHHOe AOCTUXKEHNE

1. 3asiBka Ha Bblgavy naTeHTa Ha CeneKUMOHHOe OOCTMKeHWe (3asiBKa Ha Bblady nateHTa) nogaetcs B
deneparnbHbI OpraH UCMOMHUTENbHOW BNACTK MO CENEKLMOHHBIM AOCTUKEHMAM NMUoM, obnagaowmm npaBoM Ha
nonyyYeHve naTteHTa B COOTBETCTBUM C HacToawmum Kogekcom (3asBuTtenem).

2. 3asBKa Ha Bblgayy nateHTa AOoMKHa cogepxaTb:

1) 3asiBNeHve O Bbldaye MaTeHTa C yka3aHWeM aBTopa CENeKUMOHHOro AOCTUXEHUS W nuua, Ha MMs
KOTOPOro MCMpalLMBaeTCs NaTeHT, a Takke MeCTa XUTENbCTBa UM MECTa HaXOXOEHUS KaXXOoro U3 HUX;

2) aHKeTy CeneKUMOHHOIo JOCTKEHNS;

3) ytpaTtun cuny ¢ 1 oktsabpsa 2014 roga. - PegepanbHbiit 3akoH oT 12.03.2014 N 35-03.

3. TpeboBaHus K OOKYMEHTam 3asBKM Ha Bblgady naTeHTa yCTaHaBMMBAKOTCS HA OCHOBAHMWU HACTOSLLEro
Kogekca degepanbHbiM OpraHom WUCMOMHUTENbHOW  BfacTW, OCYLUECTBIAOWUM  HOPMAaTMBHO-NPaBOBOE
perynvpoBaHue B cdhepe CenbCKoro Xo3sncraa.

4. 3asBKa Ha Bblga4vy nateHTa JormkHa OTHOCUTBLCS K OAHOMY CENEeKUMOHHOMY AOCTKEHMIO.

5. [loKyMeHTbI, yKa3aHHble B NyHKTE 2 HAcTosALWen cTaTby, NPeAcTaBnsoTCA Ha PYCCKOM UNKU APYroM A3blKe.
Ecnn gokymeHTbl MpeacTaBneHbl Ha APYrOM s3bike, K 3asBKe Ha Bblgayy naTteHTa npunaraeTcs Ux nepesod Ha



PYCCKUI A3bIK.
Cratba 1434. INpuopnTeT CENEKLMOHHOIO AOCTUXKEHNSI

1. MpropuTeT CeNEeKLMOHHOro AOCTUXEHUSA YCTaHaABNMBaETCA NO AaTe NOCTynneHus B oeaepanbHbli opraH
WCNONHUTENBHON BNACTU NO CENEKUMOHHBbIM JOCTMKEHUAM 3as8BKN Ha BblAady naTeHTa.

2. Ecnu B ogvH u TOT Xe AeHb B dedepanbHbli OpraH WCNOMHUTENbHOW BRAacTU MO CENEKLUNOHHbIM
OOCTWXEHUsIM nocTynawT aABe unu Gonee 3asiBKM Ha Bblgady naTeHTa Ha OOHO M TO Xe CenekUMOHHoe
OOCTWXeHWe, npuopuTeT ycTaHaBnMBaeTcs no Oonee paHHenm pfaTe oOTnpaBku 3asiBkU. Ecnu akcnepTtuson
YCTaAHOBMEHO, YTO 3TU 3asBKM UMET OAHY M Ty e AaTy OTnpaBKW, MaTeHT MOXeT ObiTb BblgaH Mo 3asiBke,
nmetowen 6onee paHHWUA PErUCTPALMOHHBIA HOMEpP, MPUCBOEHHbIV hedepanbHbIM OpPraHOM WCMOJNTHUTENBHOM
BNacTU MO CENEeKUMOHHbIM LOCTWXEHUSIM, MpWU YCIIOBMM, YTO COrMaweHnem Mexay 3asiBUTENsSIMU He
NpPeayCcMOTPEHO UHOE.

3. Ecnn 3aaBke Ha Bblgayy nateHTa, noctynueluen B drefepanbHblii OpraH MCNONHUTENbHOW BRacTu Mo
CENeKUMOHHbIM JOCTMKEHUSAM, NpeaLlecTBoBana 3asBka, NogaHHas 3asBMTeNeM B MHOCTPaAHHOM rocyaapcTee, C
koTopblM Poccuinckas Pegepaumsa 3aknioumna [oroBop 006 OXpaHe CenekUMOHHbIX OOCTWKEHWW, 3asdBuTerb
nonb3yeTcsl NPUOPUTETOM MEPBON 3asiBKM B TEYEHME ABEHAALATH MECSLIEB CO OHS €e nogayn.

B 3agBke, Hanpaensemon B epepanbHbin  OpraH WCMOMHWMTENBHOW BRacTM MO  CENeKUMOHHbIM
OOCTWXKEHUsIM, 3asBUTENb OOMKEH yka3aTb JaTy NpUopuUTETa NEepBON 3asiBKU. B TedyeHue wecTn mecsaueB CO AHSA
NOCTyNneHns 3asiBku B degepanbHbil OpraH WCNOMHUTENBbHOM BMAacT MO  CENEKUMOHHbIM  OOCTMKEHUAM
3aaBuUTENb 00s3aH NpPeacTaBUTb KOMUIO NEPBON 3as8BKU, 3aBEPEHHYI KOMMETEHTHBIM OpraHOM COOTBETCTBYIOLLIErO
WHOCTPaHHOIO rocydapcTBa, U ee NepeBOAd Ha PYCCKUIA A3biK. [Mpy BbINONTHEHUN 3TUX YCIOBUIA 3asiBUTENb BnpaBe
He NpeAcTaBnsATb AOMOMHUTENbHY OOKYMEHTaLUU0 U HeOOXOAMMbBIA AN UCMbITaHMS MaTepuan B TedeHue Tpex
NeT Co AHSA NoAaun NepBoOn 3asiBKW.

Cratba 1435. MNpegBapuTenbHas aKkCnepTu3a 3asiBKM Ha Bblaadvy naTeHTa

1. B xoge npegBaputenbHOW 3KCNepTu3bl 3asiBKM Ha Bblady NaTeHTa yCcTaHaBnMBaeTCcsa garta npuopureTa,
NpoBepseTCa HannumMe AOKYMEHTOB, NMPeayCMOTPeHHbIX MyHkToM 2 cTtatbu 1433 Hactoswero Kogekca, u umx
COOTBETCTBME YCTaHOBIEHHbIM TpeboBaHuaM. [lpeaBapuTenbHasd 9KcnepTu3a 3asBKM Ha Bbldadyy naTeHTa
NPOBOANTCS B TEYEHMNE MecsLua.

2. B nepvog npoBedeHns npeasapuTenbHOW 3KCNEepTU3bl 3asiBUTENb Bnpase No COOBCTBEHHOW MHMLMAaTVBE
OOMNONHATL, YTOYHATL UNWN UCMIPaBNATL AOKYMEHTbI 3asBKU.

®epeparnbHbll  OpraH WUCMNOMHUTENBHOW BNACTU MO  CENMEKUMOHHBbIM  JOCTUXEHUSAM MOXET 3anpocuTb
OTCYTCTBYIOLLUME UMW YTOYHSIOLME JOKYMEHTbI, KOTOPble 3asBuUTENb 0653aH NpeaCcTaBnTb B YCTaHOBMEHHbIN CPOK.

Ecnn pokymeHTbl, OTCYTCTBOBaBLUME Ha AaTy MOCTYNneHusa 3asBku, He Obinn npeacTaBneHbl B
YCTaHOBIEHHbIN CPOK, 3asiBKa HE NPUHMMAaETCH K PaCCMOTPEHNIO, O YEM YBEOMINAETCS 3asBUTENb.

3. O nonoxurtenbHom pesyrnbTaTe npeaBapuTEnbHOW IKCNEPTU3bl U JaTe nofdayn 3asiBKM Ha Bblgady
nateHTa degepanbHbI OpraH UCNONMHUTENBHOW BNACTV NO CeNeKLUUOHHBbIM OOCTUXKEHUAM YBEAOMNSET 3adBuTens
HesamegnuTenbHO nocne 3aBepLleHns nNpeaBapuTenbHON SKCNepTU3bl.

CeefgeHnss 0 MpUHATBLIX 3asBkax NybnukylTca B oduuManbHOM OGronneTeHe ykasaHHoOro dgegepansHoro
opraHa.

4. Ecnn 3asBuTenb He cornaceH C pelweHveMm defeparnbHOro opraHa WCMOSHUTENbHOW Bnactu Mo
CeneKkUMOHHbIM OOCTUXEHUAM, NPUHATBIM NO pesynbTaTam npeaBapuTEenbHOM 3KCNepTusbl 3asBKU Ha Bblaady
nateHTa, OH B TeyeHue Tpex MecsueB CO AHA MOSyYeHUs 3TOro pelleHWs UMeeT Npaso ocrnapuBaTb ero B
cynebHom nopsiake.

Ctatbs 1436. BpemeHHasi npaBoBasi oxpaHa CeneKkLMOHHOro AOCTMKEHNS

1. CenekumoHHOMY [OOCTUXKEHWMIO, HA KOTOpOe MofaHa 3asBka B dyefeparnbHbli OpraH WCMNONHUTENbHOWN
BNacTU MO CENEKUMOHHbIM LOCTWKEHUAM, CO OHS nogadv 3asiBKM U OO AaThl Bblgavy 3asiBUTENIO NaTeHTa Ha
CeneKuMOHHOE OOCTUXEHNE NpefoCTaBNseTcs BpeMeHHas npaBoBasi oxpaHa.

2. MNocne nonyyeHns NnaTeHTa Ha CENEKUMOHHOE OOCTMKEHUE nateHToobnagartens uMeeT NpaBo NosyyYnTb
OEHEXHYI0 KOMMEeHcaumo OT fnuua, CoBepluMBLLErO 0e3 paspelleHus 3asaBuTens B Nepuon BPEMEHHOW MPaBOBOM
OXpaHbl CenekuMOHHOro LOCTWXKEHUS OeWCTBUSA, yKkasaHHble B MNyHKTe 3 ctatbum 1421 HacTtosiwero Kopekca.
Pasmep komneHcaumu onpegenseTcs no cornalleHno CTOPOoH, a B cryvae cropa - CyaoM.

3. B nepuopg BpeMeHHOM NpaBoBOM OXpaHbl CENEKLUUOHHOrO AOCTVXXKEHNS 3asBUTENIO paspeLleHbl npojaxa u
WHas nepegaya CeMsH, NNeMeHHOro Matepuana TOnbKo ANs HayYHbIX Lienen, a Takke B Criydasx, Kkorga npogaxa
N UHas nepefada CBsA3aHbl C OTYYXKAEHUEM NpaBa Ha Mofy4vyeHue naTteHTa Ha CenekLMOHHOEe OOCTMXKEHUEe Unu ¢
NpoM3BOACTBOM CEMSIH, NNIEMEHHOro MaTepuana no 3akasy 3asiBUTens B Liensax co3aaHus ux 3anaca.

4. BpeMeHHas npaBoBasi oXxpaHa CenekunoHHOro AOCTUXKEHUSI CYMTAETCA HEHACTYNMBLLEN, eCnu 3asiBKa Ha
Bblgayy naTeHTa He Obinia NpuHATa K paccmoTpeHuto (ctatbsa 1435) nnbo ecnm No 3asiBKe MPUHATO pelueHne ob



OTKa3e B Bblaa4ve naTteHTa M BO3MOXHOCTb Nnodadu BO3paXXeHua MNpoTUB ITOro pelleHud, npegycMoTpeHHad
HacToswmm Kogekcom, ncyepnaHa, a Takke B Cliydae HapylweHuna 3adaButeriem Tpe6OBaHVIl7I NMYHKTa 3 HacTosawen
cTatbMu.

CraTbsa 1437. SkcnepTusa CenekuMoHHOro JOCTVXKEHUSA HA HOBU3HY

1. loboe 3aMHTepecoBaHHOE NULO B TEYEHME LLIECTU MeCHALEB CO AHA Nybnvkauun cBefeHui o 3asiBke Ha
Bblgadyy naTteHTa MOXeT HanpaBuTb B Q)e,u,epaanbM opraH MCNONMHUTENbHOW BnacTu no celnnieKUMOHHbIM
AOCTUXEHUAM XO,ElaTaVICTBO O npoBefeHnn 3KcnepTun3bl 3adABIEHHOINo CenekuMoHHOro JOCTXeHUA Ha HOBU3HY.

O nocTynneHun Takoro xopaTtawcTBa eaeparnbHblii OpraH MCMOMHUTENBHOW BMacTM MO CEneKUUOHHBbIM
JOCTWXKEHNAM YBEAOMNSET 3asiBATENS C W3NOXEHUEM CyllecTBa xopaTtaictea. 3asBWTeNb UMeeT MnpaBo B
TeYeHne Tpex MeCsILEB CO AHS MONyYeHus yBeOOMIIEHUs HanpaBWTb B dpedepanbHbIi opraH UCMOMHUTENBHOM
BIacT NO CENEeKLNOHHBIM AOCTUXKEHUSM MOTMBUMPOBaAHHOE BO3PaXeHNe NpOTUB XoAaTaicTaa.

2. Mo wumelowmmcs maTtepuanam degepanbHelii opraH WCMNOMHUTENBHOW BracTU MO CENeKLMOHHBbIM
JOCTWKEHUAM MNPUHUMAET pelleHMe U coobliaeT O HeM 3auHTepecoBaHHOMY nuuy. Ecnu cenekumoHHoe
OOCTUXEeHUe He COOTBEeTCTBYET KPpUTEpPUd HOBU3HbI, NMPUHMMaETCA pelleHune 06 oTkase B Bblda4ye naTteHTa Ha
CeneKkUMoHHOEe JOCTUXEHNE.

Cratba 1438. VicnbiTaHusa cenekunoHHOro JOCTMXKEHMS Ha OTNNYMMOCTb, OOHOPOAHOCTb, CTabUMbHOCTb

1. cnbiTaHna cenekuMoHHOro JOCTMXKEHUSA HA OTAMYMMOCTb, OAHOPOAHOCTb M CTabUNbHOCTE MPOBOAATCA
no MeToAMKaM W B CpPOKW, KOTOpble YCTaHaBnuBalTCsA denepanbHbiM OpraHoM WCMOMHUTENbHOW BracTH,
OCYLLECTBMSOLWUM HOPMaTUMBHO-NPaBOBOE perynnupoBaHue B cpepe CenbCcKoro Xo3sncTea.

3asButenb o0653aH npefocTaBUTb AN UCMbITaHWIA HEoBXOAMMOE KONMMYEeCTBO CEMSH, MJIEMEHHOro
MaTepuana Mo agpecy W B CPOK, KOTOpble yKasaHbl ¢eaeparibHbIM OpraHoM WCMONTHUTENbHOW BRactM Mo
CEeNneKLUNOHHbIM AOCTUMXKEHUSAM.,

2. ®epepanbHbIl  OpraH WCMOMHUTENBHOM BRAcTM MO CENEKUMOHHbIM  OOCTMKEHUAM B LEensXx,
NPeAyCMOTPEHHbIX MYHKTOM 1 HACTOsLLENn cTaTby, BNpaBe UCMNONb30BaTh pesynbTaThl UCMbITAHUA, NPOBEOEHHbIX
KOMMETEHTHbIMW OpraHamMmy Opyrux rocygapcTB, C KOTOPbIMU  3aKMOYeHbl COOTBETCTBYHOLLME [A0rOBOpbI,
pesynbTaTbl WUCMbITAHWWA, MPOBEAEHHbIX APYrMMU POCCUNUCKUMWU OpraHusauussMy no [OroBopy C YyKa3aHHbIM
denepanbHbiM OpraHoM, a Takke AaHHble, NPEeACTaBMEHHbIE 3asBUTENEM.

Cratba 1439. MNopsiaok rocyaapCTBEHHON perncTpaunm cenekUuMoHHOro JOCTUKEHUS 1 Bbiava naTeHTa

1. Mpn COOTBETCTBUN CENEKLUMNOHHOIO AOCTUXKEHNUS] KPUTEPUSAM OXPaHOCNOCOOHOCTM (MYHKT 2 ctatbh 1413) n
npu COOTBETCTBUN HAaUMEHOBAHUSA CENEKLMNOHHOIO AOCTMKeHNUs TpeboBaHuam ctatbn 1419 HacTosawero Kogekca
heaepanbHbIN opraH UCMOMHUTENbBHOW BAcTu NO CeneKUMOHHBIM JOCTUXKEHUAM NPUHMMAaET pelleHre O Bblaaye
naTteHTa Ha cenekuMOHHOEe AOCTWXEHWE, a TakkKe COCTaBnseT onucaHue CenekumOHHOro AOCTUXKEHUS U BHOCUT
cenekuMoHHOoe AoCTuXeHne B [ocyaapCTBEHHbIV PEeCcTp OXpaHAEMbIX CENEKLUNOHHbLIX JOCTUXEHWUN.

2. B ['ocynapCTBEHHbIN PEECTp OXpaHAEMbIX CEMNEKLMOHHbIX JOCTMXKEHUN BHOCATCS CnefyroLimne CBeAeHus:

1) poa, BMA pacTeHus, )KMBOTHOTO;

2) HaumeHOBaHMe copTa pacTeHUn, NOPOAbl XKUBOTHbIX;

3) oata rocygapCTBEHHOW permcTpauumn CenekunoHHOro JOCTMXKEHMS U PEMNCTPALMOHHBIN HOMED;

4) Mst UNN HaMMEeHOBaHWe NaTeHToobnagaTenst U ero MeCTO XUTENbCTBA UMM MECTO HaXOXAEHUS;

5) nma aBTopa cenekumoHHOro JOCTUXKEHUS U er0 MECTO XUTENbCTBA;

6) onucaHne cenekLMoOHHOro AOCTUXKEHNS;

7) bakT nepefayv nateHTa Ha CenekUMOHHOEe OOCTUXKEeHWe APYroMy nuLy C yKasaHuemM ero MMeHu unm
HaMMeHOBaHUA, MecTa XUTENbCTBa UM MeCTa HaxOXAeHWs;

8) cBeeHMs 0 3aKMNOYEHHbIX NIMLEH3NOHHBIX JOroBopax;

9) oaTa OKOHYaHUs OENCTBUS NaTeHTa Ha CENEKLMOHHOE OOCTUXKEHMNE C yKa3aHWEM MPUYUHBI.

2.1. Mo 3asBneHuto npaBoobnagartens denepanbHbI OpraH UCMONTHUTENbHOW BACTU MO CENEKUMOHHbIM
OOCTWXKEHUSIM BHOCUT W3MEHEHWsI, OTHOCSLLUMECA K CBegeHusM O npaBoobnagatene u (nnu) ob aBTope
CENEKUMOHHOrO [OOCTMKEHUS, B TOM YMUCIE€ K HAMMEHOBAHWIO WM MMEHW npaBoobriagjaTtens, ero MecTty
HaXOXOEHUS UM MECTY XWUTENbCTBa, MMEHW aBTOpPa CENEKUMOHHOrO OOCTWXKEHMUS, adpecy Ons nepenucku, a
TaKkKe U3MEHeHUs 4nsl UCMPaBIIEHNS OYEBMAHBIX Y TEXHUYECKUX OLIMOOK B OCY[apCTBEHHLIN PEECTP OXPaHAEMBbIX
CeneKUMOHHbIX JOCTUXEHU N B NATEHT Ha CeNneKLMOHHOEe JOCTUXEHME.

(n. 2.1 BBegeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. lNMaTeHT Ha cenekLuMOHHOEe AOCTWXEHWe BblAaeTcs 3asBuTento. Ecnn B 3asBneHun Ha Bblgayy naTteHTa
YKa3aHO HEeCKOIbKO 3asdBuTenen, naTeHT BblAaeTCA 3asdBUTEN0, YKa3aHHOMY B 3asdBMEeHUU MepBbiM, U
NCNonb3yeTcH 3asaBUTENSIMN COBMECTHO MO COrfnaLleHmnio Mexay HUMMU.

Cratbs 1440. CoxpaHeHne CenekLMOHHOIO JOCTUKEHNS



1. MaTeHTOOGNaAaTeNnb 06A3aH MogdepXuBaTb COPT PacTEHMI UMM MOPOAY XKMBOTHBLIX B TEYEHWE CpoKa
OENCTBUSI NaTeHTa Ha CeNEeKUMOHHOE AOCTUXKEHNE TakMM 06pasoMm, YTOObl COXpaHANNCh MPU3HAKK, YKa3aHHbIE B
onucaHuM copTa pacTEHUA WUNU MNopoabl KMBOTHLIX, COCTaBfIEHHOM Ha [aTy BKMYEHUS CENEKLMOHHOMo
OOCTWKEeHNs1 B FOCYOapCTBEHHbIN PEECTP OXPaHSEMbIX CENEKLNOHHbIX JOCTKEHWA.

2. NaTteHToOBNnagatens No 3anpocy ¢eaepanbHOro opraHa UCMNOMHUTENBHOM BAACTU MO CEMNEKLMOHHbIM
OOCTWKEeHNsIM 00si3aH HanpaBnsaTb 3a CBOW CYET CEMEeHa WNM MAeMeHHOW Martepuan pgns npoBeAeHus
KOHTPOMbHBLIX UCMbITAHWUIA U NPefoCTaBATb BO3MOXHOCTb NPOBOANUTL MHCMEKLMIO HA MecTe.

Crtatba 1441. lNpunsHaHMe naTeHTa Ha CenekUNoHHOE AOCTMXKEHNE HeQEeNCTBUTENbHbIM

1. TlaTeHT Ha cenekuMoHHOE OOCTWKEHNE MOXET ObiTb MPU3HAH HEOEWCTBUTENbHBIM B TEYEHME CPOKa €ro
OencTBus, ecnu bygeT ycTaHOBMNEHO, YTO:

1) maTeHT BblgaH Ha OCHOBaHWMM HENOATBEPAMBLUMXCHA AaHHbIX 006 OAHOPOOHOCTM U O CTabuNbHOCTU
CeneKkLMOHHOro AOCTUXEHNS, NpeacTaBNEHHbIX 3asaBUTeNeM;

2) Ha paTy Bbldayn nateHTa CenekuMOHHOE [OOCTMXKEHME HEe COOTBETCTBOBASIO KPUTEPUKD HOBU3HbI UMK
OTNMYUMOCTH;

3) nuuo, ykasaHHoe B MaTeHTe B KayecTBe naTteHToobnagartens, He MMeNio 3aKOHHbIX OCHOBaHWWA AN
nony4yeHus naTteHTa.

2. Bblgaya naTeHTa Ha CenekuMoHHOEe AOCTMXEHNE MOXET OblTb OCnopeHa MobbiM NULOM, KOTOPOMY CTano
M3BECTHO O HapYyLUEHUsIX, NPEeOYCMOTPEHHbIX MYHKTOM 1 HacToswWewn cTaTbu, NyTeM nodayn 3asiBlieHus B
dheaepanbHbIN OpraH UCMOMHUTENbLHOW BRacTh No CeneKUNOHHbIM AOCTUXEHUSM.

®depnepanbHbli OpraH WCNOMHUTENbHOW BRACTU MO CENEKUMOHHbIM [OCTWXEHUAM HanpasnseT Komnuio
yKa3aHHOro 3asiBNeHus nateHToobnagaTento, KOTOPbIA B TEYEHUE TPEX MECSALEB CO AHSA HanpaBlieHUs eMy Takon
KOMUM MOXET NpeAcTaBUTb MOTUBMPOBAHHOE BO3paXeHue.

®depnepanbHbli OpraH UCNONHUTENBHOW BrAcTy MO CenekUNOHHbIM JOCTMKEHUAM AOMKEH NPUHATL pelleHne
Mo yKasaHHOMY 3asiBMIEHUIO B TeYeHMe LEeCTUM MEeCsLEeB CO AHS MNOoAaduM yKasaHHOro 3asdBfeHus, ecrnn He
notpebyeTcs npoBeAeHNE AOMONMHUTENbHBIX UCMbITAHWUNA.

3. [NaTeHT Ha cenekuMoHHOe OOCTMXKEHUE, NPU3HAHHbIN HEOAEVCTBUTENbHbLIM, aHHYNUPYETCH CO AHA Mogaym
3as8BKM Ha Bblga4vy naTteHta. [lpy 3TOM NUUEH3WOHHbIE OOrOBOPbI, 3aKMIOYEHHbIE A0 MNPUHATUS pPELUeHUs O
HeOEenCTBUTENbHOCTU NaTeHTa, COXPaHSAKT CBOE AEWCTBME B TOW Mepe, B KaKOW OHWU OblfiM UCMOMHEHbI K 3TOMY
OHI0.

4. MNpusHaHve naTteHTa Ha cenekuMOHHOEe [OOCTWKEHWE HeOeWCTBUTENbHbIM O3HayaeT OTMEHY pelueHus
henepanbHOro opraHa MCMOMHUTENbHOW BNAcTW MO CENEKLUMOHHbIM OOCTMXKEHUAM O Bbldaye naTteHTa (cTaTbs
1439) u aHHynNMpoBaHWe COOTBETCTBYIOLLEN 3anucu B [OCydapCTBEHHOM peecTpe OXPaHsEMbIX CeneKUUOHHbIX
JOCTKEHUN.

Ctatbs 1442. [locpo4yHoe npekpalleHme AeNCTBUSA NaTeHTa Ha CENEKUNOHHOEe OOCTUKEHNE

[encTBue nateHTa Ha CeNeKUMOHHOE AOCTWDKEHME NPeKpaLlaeTCcs JOCPOYHO B CreayoLmxX cnyyasx:

1) cenekuMoHHOe JOoCTMKEeHUE Bonee He COOTBETCTBYET KPUTEPUSAM OOHOPOAHOCTU U CTabUNbHOCTY;

2) nateHToobnagatens no npocbbe degepancHOro opraHa WCMOMHUTENbHOW BAACTU MO CENeKUMOHHbIM
OOCTUXEHWNAM B TeYeHue ABeHaauaTn MecsueB He NpefocTaBun cemeHa, NIeMEHHON MaTepuarn, He NpeacTaBumn
[OKYMEHTbI U MHAOPMALLMIO, KOTOpble HEOBXOAMMBI A1s1 NPOBEPKM COXPAHHOCTU CENEKLMOHHOMO AOCTWXEHUS, UMK
He NpeoCTaBuU BO3MOXHOCTb NPOBECTU MHCMEKLMIO CENEKUMOHHOMO AOCTKEHUS HA MECTe B 3TUX LEnsiX;

3) naTeHTOOGNagatens nojan B defepanbHblii OpraH WCNOMHWUTENbHOW BRacty MO  CEeNeKLUMOHHbIM
JOCTWKEHUAM 3asiBEHUE O JOCPOYHOM MpeKpaLLeHUN AeCTBUS NaTeHTa;

4) naTeHTOOGNaAaTeNb He ynnaTun B yCTaHOBINEHHbIA CPOK MOLNUHY 3a NoAAepXaHue naTeHTa B cune.

Cratba 1443. MNybnvkauusa cBeaeHWI 0 CENEKLMOHHBIX JOCTUXKEHUSIX

1. ®epepanbHbI OpraH UCMONTHUTENBHOW BNACTU MO CENEKLMOHHBbIM LOCTMXEHUAM n3gaeT oduumanbHbIv
OlonneTeHb, B KOTOPOM NyGNuKyeT cBeAeHUS:

1) O nmocTynMBWMX 3asiBKax Ha Bblgayy nNaTeHTa C YyKa3aHMeM pJaTbl NPUOpUTETaA CENEKLMOHHOro
OOCTWXEHUS, UMEHUN UM HAMMEHOBAHWUA 3adBUTENS, HAUMEHOBaHUS CENEKLMOHHOIO AOCTUXKEHUS, a TakKe NMEHN
aBTOpa CEeNEKLUNOHHOIO AOCTMKEHUS, ECNN MOCNEAHUIA He OTKa3ancs 6bITb YNOMSIHYTBIM B Ka4eCTBe TakoBOrO;

2) 0 pelueHusix, MpMHUMaeMbIX Mo 3asBKe Ha Bblgayvy NaTeHTa;

3) 06 M3MEHEHUSAX B HAMMEHOBAHUSIX CENEKUNOHHbBIX JOCTUXKEHWIA;

4) 0 NpM3HaHMM NATEHTOB Ha CENEKUMOHHbIE AOCTUXKEHUS HEAENCTBUTENBbHBLIMMU;

5) opyrue ceefeHust, KacarLlmnecs oxXpaHbl CENEKLUNOHHbBIX JOCTUXKEHNI.

2. MNocne nybnukauum cBeAeHU O NOCTYNMBLLEN 3asiBKe Ha Bbl4ady NaTeHTa Ha CenekLMOHHOe AOCTMKEHMEe
N O peLleHnn, MPMHUMaEeMOM MO 3TOW 3asiBKe, Noboe N1Lo BNpaBe 03HAKOMUTBLCSA C MaTepuanamm 3asBKu.

~— — — ~—



Ctatbsl 1444. Vicnonb3oBaHne CeneKkLNoHHbIX A0CTUXEHUN

1. Peanusyemble B Poccuinckon degepaumm cemeHa M NNeMeHHOW martepuan [OIMKHbl OblTb CHaGXeHbI
OOKYMEHTOM, YOOCTOBEPSAIOLLMM UX COPTOBYIO, MOPOOHYHO NPUHAANEXHOCTb U MPOUCXOXOEHNE.

2. Ha cenekuMoHHble OOCTWMXKEHUS, BKMOYEHHbIe B [OCyAapCTBEHHLIN PEecTp OXpaHSeMbIX CeNeKUMOHHbIX
OOCTWXKEHWUA, OOKYMEHT, yKa3aHHbIA B NyHKTe 1 HacTOsLWeWN CcTaTbW, BblAaeTCs TONbKO nateHToobnagartenem u
TNULIEH3MATOM.

Cratba 1445. lNaTeHTOBaHNE CENEKUMOHHOIO JOCTUXKEHUS B MHOCTpPaHHbIX rocyaapcTBax

3asiBka Ha Bblga4yy naTteHTa Ha CcenekunoHHOe [OOCTUXEeHUE MOXeT OblTb MogaHa B WHOCTPaHHOM
rocygapcrBe. Pacxogbl, cBsi3aHHble C oxpaH017| CenekuynoHHoro AoCTuXeHnA 3a npenenamum Poccuiickon
CDep,epau,MM, HecCeT 3adaBuUTersib.

§ 6. 3awuTa NnpaB aBTOPOB CENEKLMNOHHBLIX JOCTUXEHUN
W MHbIX NaTeHTOoOONagarenemn

Crtatba 1446. HapyweHune npaB aBTopa CENEKUMOHHOIO JOCTUXKEHUA NN MHOTO naTeHToobnagartens

HapyweHnem npaB aBTOpa CeneKkuMOHHOro AOCTUXKEHMS W WHOro naTeHToobnagatens €BnseTcs, B
YacTHOCTH:

1) uMcnonb3oBaHWE CENEKUMOHHOIO [AOCTWKEHWs C HapyweHuem TpeboBaHnui nyHkTa 3 cratbn 1421
HacTosiwero Kogekca;

2) NpMcBOEHME NPOU3BEAEHHBIM U (MNN) MpogAaBaeMbIM CEMEHaM, NeMEHHOMY MaTepuany HaMMeHOBaHWUs,
KOTOpOE OTNMYyaeTcst OT HAUMEHOBAHMWSA COOTBETCTBYHOLLIENO 3aperncTpMpoBaHHOIO CENEKLNOHHOIO AOCTMKEHNS;

3) npucBoeHne nNponsBedeHHbIM 1 (Mnn) NpoAaBaeMblM CEMEHaM, NeMeHHOMY MaTtepuany HaumeHoBaHus
COOTBETCTBYIOLLEr0 3aperncTpupoBaHHOIO CEMNEKLUMOHHOIO AOCTUXKEHMWS, €CNNU OHM He SBNAITCA CeMeHaMmu,
NNeMeHHbIM MaTepmnanoM 3TOro CenekUNOHHOTO AOCTUKEHNS;

4) npucBoeHWe NponsBedeHHbIM U (M) NpoaaBaeMblM CEMeHaM, NIIeMEeHHOMY MaTepuany HaumeHOBaHus,
CXOAHOro C HAaUMEHOBaHWEM 3aperMcTPUPOBAHHOIO CENEKUMOHHOIO JOCTUXEHUSA A0 CTENEHU CMELLEHUS.

Cratba 1447. TNy6Gnukauma peleHus cyga O HapyLeHWUM WCKMYUTENbHOrO MpaBa Ha CenekuuoHHoe
JOCTUXEHne

ABTOp CeneKUMOHHOro OOCTWMXKEHUS UMW MHOW naTeHToobnagarten BnpaBe notpebosBaTb nybnvkauuu
denepanbHbIM OpraHoM UCMONHUTENBHOM BNACTU MO CeNeKUMOHHbIM OOCTMXEHUSAM B ouumansHom OtonneteHe
pelleHns cyda O HenpaBOMEPHOM WMCMOMNb30BaHWUN CENEKLUMOHHOIO OOCTMXKEHUSA UM 06 MHOM HapylleHun npas
nateHToobnagarens B COOTBETCTBMU C NyHKTOM 1 cTatbm 1252 HacToswero Kogekca.

Mnasa 74. MPABO HA TOMONOMNN UHTErPAJIbHBIX MUKPOCXEM
CraTbsa 1448. Tononorus MHTerpanbHON MUKPOCXEMbI

1. Tononorven MHTErpanbHOM MUKPOCXeMbl SABMSETCA 3adMKCUPOBaHHOE Ha MaTepuanbHOM HocuTene
NPOCTPaHCTBEHHO-TeOMETPUYECKOE PAacroSfIOXKEHNEe COBOKYMHOCTU 3MEMEHTOB WHTEerpanbHON MUKPOCXEMbl U
cBaAzenn Mexgy Humu. [lpy 9TOM  MHTEerpanbHOM MUKPOCXEMOW SBNAETCA MUKPOSNEKTPOHHOE wusgenue
OKOHYaTerbHOW UM MPOMEXYTOYHON POPMbI, KOTOPOE MpeaHa3Ha4YeHo ANS BbINOMHEHUA (PYHKUNUIA 3NEKTPOHHON
CXeMbl, 31EMeHTbl U CBHA3M KOTOPOro HepasgenbHO cdopMMpoBaHbl B oO6beme U (MnM) Ha MNOBEPXHOCTU
mMaTepuana, Ha OCHOBE KOTOPOro U3roToBEHO Takoe nsaenve.

2. [lpaBoBas oxpaHa, npepocTaBnsemMas HacToAwuM KogekcoM, pacnpocTpaHseTcss TOSMbkKo Ha
OPUrMHAanNbLHYIO TOMOSOMNID MHTErpanbHON MUKPOCXEMbI, CO3OaHHYIO0 B pesynbTarte TBOPYECKOW OAeATeNnbHOCTU
aBTopa M HeM3BeCTHyl aBTopy W (unu) cneumanuctam B obracty pas3paboTkM TOMOMOrMM WMHTEerpasnbHbIX
MUKPOCXEM Ha AaTy ee co3faHus. TOnomnorus MHTerpanbHOM MUKPOCXEMbl MPU3HaeTCs OpUrMHanbHOW, noka He
OoKasaHo obpaTHoe.

Tononorum uMHTerpanbHOM MUKPOCXEMbl, COCTOSLLEN U3 3NEMEHTOB, KOTOpble M3BECTHbI creuuanuctaMm B
obractn pa3paboTKM TOMOMOMMIN MHTErpanbHbIX MUKPOCXEM Ha OaTy ee CO3daHusi, NpefocTaBnsieTcsl npaBoBas
oxpaHa, ecnv MnpoCTPaHCTBEHHO-TEOMETPUYECKOe PacCrofioXXeHNe COBOKYMHOCTU TakuUX 3M1EMEHTOB U CBSA3EN
MEXAY HUMM B Lienom oTBevaeT TpeboBaHnio OpUrMHanbHOCTW.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. NpaBoBas oxpaHa, npegocTasnsemas HacToswmM Kogekcom, He pacnpocTpaHsaeTcs Ha ugen, cnocobsl,

CUCTEMBI, TEXHOSOMUI0 WM 3aKoAMPOBAHHYIO MH(OpMauuio, KOTopble MOryT ObiTb BOMMOLEHbLI B TOMOMOMMK



WHTErpanbHOM MUKPOCXEMbI.
Crtatba 1449. lNpaBa Ha TOMNOMOrMK MHTErpanbHON MUKPOCXEMbI

1. ABTOpYy TOMOMOrMU MHTErpanbHON MUKPOCXEMbI, OTBEYaloLlen YCroBUAM NpeaoCcTaBreHns NpaBoOBOM
OXpaHbl, NpeaycMOTpeHHbIM HacToswmm Kogekcom (Tononoruu), NnpuHagnexat crnefyrolume MHTennekTyanbHble
npaea:

1) uckniounTeneHoe Npaso;

2) NnpaBo aBTOpPCTBA.

2. B cnyyasx, npegycMoTpeHHbIX HacToswmm Kogekcom, aBTOpy TOMOMOMMM WHTErpanbHOW MUKPOCXEMbI
npuHaanexar Takke Apyrve npasa, B TOM YUCIe NpaBoO Ha BO3HarpaxaeHue 3a crnyebHyo TOMomnoruio.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatba 1450. ABTOp TOMONOMMN UHTErparnbHOM MUKPOCXEMBbI

ABTOPOM TOMOMOMMM MHTErparnbHOW MWKPOCXEMbl MPU3HAETCH rPpaXAaHUH, TBOPYECKMM TPYAOM KOTOPOro
co3gaHa Takasg Tononorus. JlMuo, ykasaHHOe B KayecTBe aBTopa B 3asiBKe Ha Bbidavy CBUAETENbCTBA O
rocyLapCTBEHHOW perucTpaumum TOMOMOrMM WHTErparnbHON MUKPOCXEMbl, CYATAETCH aBTOPOM 3TOW TOMOMOruM,
€CInu He oKas3aHo UHoe.

CraTbsa 1451. CoaBTOpPbI TONOMOMMY MHTErPanbHON MUKPOCXEMbI

1. MpaxpaHe, co3aaBlUME TOMOMOTNK WHTErpanbHOW MUKPOCXEMbl COBMECTHbIM TBOPYECKMM TPYAOM,
Npu3HalTCa coaBTopaMMu.

2. Kaxgblih U3 coaBTOpPOB BrpaBe WUCMOMb30BaTb TOMOMOMMNIO MO CBOEMY YCMOTPEHMIO, €CMK COrnalleHnem
Mexay HAMK He NpeayCMOTPEHO MHOE.

3. K OTHOLWEHNAM CoaBTOpOB, CBA3aHHbIM C pacnpe,ueneHmeM Aoxo4oB OT Mcnonb3oBaHUA TOMONoOrMn mn C
paCI'IODFDKeHI/IGM NCKNKYNUTENBbHBIM I'IpaBOM Ha TOMonornw, CoOoTBETCTBEHHO I'IpVIMeHFHOTCﬂ npanma I'IyHKTa 3
ctatbn 1229 HacTtoswero Kogekca.

PacnomeeHme I'IpaBOM Ha nonyqume cBugetenbctBa O FOCyD,apCTBeHHOVI peFVICTpaLLI/II/I Tononornn
NHTEerpanbHOM MUKPOCXEMbl OCYLLLECTBIISIETCS] COaBTOPaMM COBMECTHO.

Cratba 1452. [ocynapcTBeHHas perucrpaums Tononornm MHTerpanbHoOM MUKPOCXeMbl

1. MNMpaBoo6nagatenb B TeYEeHWE CpoKa AENCTBMS WCKITYUTENBHOIO NpaBa Ha TOMOMOTUI0 MHTErpanbHon
MUKpocxeMbl (cTaTbs 1457) MOXET No CBOeMY XenaHuio 3aperncTpupoBaTth Tomnonorvio B deaepansHOM opraHe
NCMNOMHUTENBHOW BNACTN NO MHTENNEKTYanbHON COOCTBEHHOCTMW.

Tononorusa, cofepxalwas CBedeHUs, COCTaBnslolWmne TrocygapCTBEHHYI0 TaWHy, rocygapCTBEHHOM
permctpaumm He noanexuT. Jluyo, nogasliee 3asBKy Ha rocy4apCTBEHHYH pernctpaumio Tononorum (3asButens),
HeceT OTBETCTBEHHOCTb 3a pasrnalleHne CBeAeHUW O TOMonornu, coaepxallen rocygapCTBEHHYO TalHy, B
COOTBETCTBMU C 3akoHoAaTenscTBOM Poccuiickon ®eagepaunn.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnn po nogauu 3asBKM Ha rocy4apCTBEHHYI0 pernctpauuio TOMomnornm (3asiBka Ha permctpaumio) Mmeno
MECTO UCMOfb30BaHWE TOMOSOrMK, 3asiBka MOXET ObiTb nogaHa B CPOK, He MpeBbIWAlWUiA OBYX NET CO AOHSA
NnepBoOro UCNonb30BaHWs TONOMOMMMN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3asBKa Ha perucTpauunto JomKHa OTHOCUTBCS K OOHOW TONONOrMu u coaepxaTb:

1) 3asBneHve o rocyagapCTBEHHOW perucTpauuu TOMOMorMn C YyKasaHMem nuvua, Ha uMs KOTOporo
ncnpawmvBaeTcs rocygapCTBEHHAs perncrpauusl, a Takke aBTopa, eCnM OH He OTKasancs ObiTb YNOMsIHYTbIM B
KayecTBe TakoOBOro, MecTa XWUTernbCTBa UMM MecTa HaxOXOEeHUs KaXAoro U3 HuX, AaTbl NepBOro NCMnosnb30BaHUS
TONOMOrNN, €CNN OHO NMENO MECTO;

2) genoHvpyemble Matepuarnsl, MAeHTUULMpyoLwmne Tonosnoruio, Bknyas pedepar;

3) ytpatun cuny ¢ 1 oktabpa 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93.

4. T[lpaBuna odqOpMNEHNs 3adBKM Ha perncTtpaumio ycTtaHaenmeawTca edeparnbHbIM - OpraHoM
NCNONHUTENBHOW BriacTu, OCYLLECTBNSAOWMM HOPMATUBHO-NPaBOBOE perynupoBaHne B cpepe NHTemNnekTyansHon
COBCTBEHHOCTMW.

5. Ha ocHoBaHun 3adBKkM Ha peructpaumio deneparnbHbli  OpraH UCMNOMHUTENbHOM BRAcTnM no
WHTENneKTyanbHON COBCTBEHHOCTU NpoOBepsieT Hanuume HeobxoaMMbIX [OOKYMEHTOB W WX COOTBETCTBUE
TpeboBaHuAM nyHkTa 3 Hactoswen cTatbW. [IpM NOMNOXMTENBHOM pesynbTaTe MNPOBEPKN  YKa3aHHbLIN
defeparnbHbI opraH BHOCUT TOMOMoOrMio B PeecTp TOMOMOrni MHTErparnbHbIX MUKPOCXEM, BblOaeT 3asiBUTENIO
CBUOETENbCTBO O rOCYAapCTBEHHOW perncTpaLm Tononorum MHTerpanbHOM MUKPOCXeMbl U Ny6nunkyeT cBeaeHns o
3aperncTpupoBaHHON Tononorun B oumumansHom bronneTeHe.



Mo 3anpocy ykasaHHOro defeparnbHOro opraHa UCNONTHUTENBHON BNacTn NMbo no co6CTBEHHOM MHULMATUBE
aBTOp WMNW MHOW nNpaBoobnagartens BNpaBe 4O MOMEHTa roCyAapCTBEHHOW PerncTpaummn OOMOSHATb, YTOYHATL U
UCNpaBnsiTb MaTepuanbl 3asBK1 Ha perucTpaumio.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. [lNopsigok rocyaapCTBEHHOW perucTpaummM Tononorun, ¢OpMbl CBUOETENLCTB O rOCYyAapCTBEHHON
pernctpaumy, nepeyeHb yKasblBaeMblX B CBUMAETENbCTBAX CBEAEHUN U MNepeyeHb CBeAeHUN, nybrmKyembliX
denepanbHbiM OpraHoOM WCMOMHUTENbHOW BRACTU MO WHTENMEeKTyarnbHON COBCTBEHHOCTU B oOduLManbHOM
OlonneteHe, ycTaHaBnuBalTCa deaepanbHbIM — OpraHOM  MCMOMHUTENbHOW  BMAACTW,  OCYLLECTBASAIOLLIMM
HOpMaTUBHO-NPaBOBOE perynMpoBaHne B cepe UHTENNEKTyarnbHON COGCTBEHHOCTH.

7. lNo 3asaBneHuio NpaBoobnagaTtens deaepanbHbIi OpraH UCNOSIHUTENLHOW BRACTU NO MHTENEKTYanbHON
COOCTBEHHOCTN BHOCUT M3MEHEHMUsl, OTHOCALUMECS K CBedeHWsM O npaBoobnagatene u (unu) ob asTope
TOMOMOrMMN, B TOM YMCME K HaMMEHOBaHWIO MU UMEHM npaBoobnagaTtens, ero MecTy HaxoXAEHUs UIn MecTy
XWUTENbCTBa, MMEHW aBTopa TOMoforMu, agpecy Ans MNepenuckn, a Takke W3MEHeHUsl Ans ucrnpasfeHus
O4YEBUAOHBIX M TEXHUYECKMX OLMOOK B PeecTp TOMOMOrMM MHTErpanbHbIX MWKPOCXEM W CBUOETENbCTBO O
rocygapCTBEeHHOWN permctpaumm TONosoruu.

®enepanbHbIl  OpraH MWCMNOMHWUTENBHOW BriacTM NO  MHTENMeKTyanbHOW COBCTBEHHOCTW nNyGnukyeT B
odmumansHOM OronneteHe cBedeHUs O MOObIX W3MEHEeHMsAX 3anucen, BHeCeHHbIX B Peectp Tononorun
WHTErpanbHbIX MUKPOCXEM.

(n. 7 B pea. PegepansHoro 3akoHa ot 12.03.2014 N 35-93)

8. CBefeHunsi, BHeCEHHbIe B PeecTp Tononormim nHTerpanbHbiX MMKPOCXEM, CHMTAlOTCA JOCTOBEPHLIMU, €CINU
He JokaszaHo MHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb NPEACTaBMEHHbIX ANS perncTpauuv CBeAeHWW HeceT
3asBuUTEND.

Crtatba 1453. lNpaBo aBTOPCTBA Ha TOMOMOIMIO MHTErpanbHON MUKPOCXEMbI

I'IpaBo aBTOpPCTBA, TO €CTb NMpaBO NPMU3HaBaTbCA aBTOPOM TOMOJIOIMN, HEOTHYXOAEMO N HeENnepegaBaemo, B
TOM 4Yucne npu nepepnadvye gpyromy numuy unm nepexope K Hemy UCKNHOYUTENbHOro npaBa Ha TOMNOJIOrUK0 U npu
npegocrtaesneHun apyromy nuuy npaesa ee Ucnosnb3oBaHUA. OTkas oT aTOro npaBa HUYTOXXEH.

CraTbsa 1454. VcknioumTensHoe npaBo Ha TOMOMOIio

1. NpaBoobnagatento NPUHAANEXNUT UCKNIOYMTENBHOE NMPaBO UCMNONb30BaHUA TOMOMOMMU B COOTBETCTBMU CO
ctateen 1229 Hactosiwero Kogekca nobbiM HE NPOTMBOPEYALLUM 3aKOHY CMOCOOOM (MCKIHOYMTENBHOE NPaBo Ha
TOMOMOrN), B TOM 4ucre crnocobamu, ykasaHHbIMW B MyHKTE 2 HacTosilen ctatbW. [NpaBoobnagartens MoxeT
pacnops»kaTbCsl UCKNHYNTENbHBIM NPaBOM Ha TOMOSIOMM0.

2. Vcnonb3oBaHWeM TOMONOMMU MPU3HAKOTCA OEWCTBUS,, HaMpaBlieHHble Ha W3BneYeHne npubbinnu, B
YaCTHOCTHU:

1) BocnpousBegeHMe TOMOMOrMn B LENIOM UMM YacTUYHO NyTeM BKMOYEHUS B UHTErpanbHyl0 MUKPOCXEMY
nmbo mMHbIM 06pa3oM, 3a UCKIHYEHMEM BOCMPOU3BELAEHUS TONMbKO TOW YacTM TOMOMOrMM, KOTopas He sBNAeTCs
OpPUIMHanNbHOW;

2) BBO3 Ha Tepputoputo Poccuiickon depepaunn, npoaaxa u MHOE BBedeHVMEe B rpaxgaHckuin obopoT
TOMNOSOMUN, UINN MHTErpPanbHON MUKPOCXEMbI, B KOTOPYIO BKITOYEHA 3Ta TOMOSOMUSA, UNN U3LENUs, BKNIOYaOLWEro B
cebs1 TaKkylo MHTErpanbHy0 MUKPOCXEMY.

3. 3a nuuom, He3aBUCUMO CO34aBLUMM TOMOMOMMKO, WAEHTUYHYKD [pYrorM TOMOnoruu, npusHaeTcs
CaMOCTOSITENbHOE NCKMNIOYMTENBHOE NPAaBO Ha 3TY TOMOMOIUI.

Ctatbs 1455. 3Hak oxpaHbl TOMOMOMMN UHTErparbHON MUKPOCXEMBbI

MpaBoobnagartenb Anst ONOBELLEHUS O CBOEM UCKITHOYMTENBHOM MPaBE Ha TOMOSOrMI0 BNpaee 1CMnonb30BaTh
3HaK OXpaHbl, KOTOPbIA MOMELLAETCA Ha TOMOSIOrMK, a TaKkKe Ha U3Oenusax, CoaepXaliMx TaKyk TOMOJiorntoo, u
COCTOUT U3 BblgeNeHHon nponucHon 6ykebl "T" ("T", [T], T <*>, T* unu T <**>), gatbl Ha4ana cpoka LEeNCTBUS
WCKITIOYUTENBHOrO Npaea Ha TOMOOrMo 1 MHGOPMaL MK, NO3BOSSIOLLEN NAEHTMdULMPOBaTL NpaBoobnagaTens.

<*> bykBa "T" B OKPY>XHOCTW.
<**> bykea "T" B kBagparTe.

Cratba 1456. [enctug, He ABNSAOLLMECH HapYLUEHNEM UCKIMIOYMTENBHOrO NpaBa Ha ToMonoruno

He aBnaeTtca HapyLLleHneM UCKNIOYUTENbHOrO NpaBa Ha TONOMOruio:

1) ocywecTBneHve OenCTBUW, yKasaHHbIX B NyHKTe 2 ctatbl 1454 HacTosiwero Kogekca, B OTHOLUEHWUU
WHTEerpanbHOM MUWKPOCXeMbl, B KOTOPYHO BKIMOYEHA HE3aKOHHO BOCMPOM3BEAEHHas TOMomnorus, a Takke B
OTHOLLEHMM TOBOro BKIYaroLero B cebsa Takyld MHTErpanbHyl0 MUKPOCXEMY W3Aenus B Criyyae, ecrnv nuvuo,



coBepLuatolLiee Takue AeWCTBUS, He 3HArO U He JOSDKHO GbINo 3HATh, YTO B MHTErpasibHyl0 MUKPOCXEMY BKIHOMEHa
HEe3aKOHHO BOCMpoM3BeAeHHas Tonomnorus. [ocrne mnonyyeHus yBedOMIIeHUs] O HEe3aKOHHOM BOCMPOM3BEAEHWU
TOMONOMMK yKa3aHHOEe NULLO MOXET MUCMONb30BaTb HANMYHbLIN 3amnac U34envi, BKYaoLWwmx B cebs MHTerpanbHyto
MUKPOCXEMY, B KOTOPYIO BKIlOYEHA HE3aKOHHO BOCMPOU3BEAEHHAS TOMOMOMMS, U TakMe U3Oenusl, 3akasaHHble 40
aToro MomeHTa. [lpu 3TOM ykasaHHOe nuuo 0053aHO BbINMATUTL MNpaBoobnagaTento KoMMeHcauuto 3a
MCMONb30OBaHME TOMOMOrMKU, COPasMEpHYyH TOMY BO3HarpaXaeHuto, KoTopoe MOorno 6bl 6biTb BbINfAaYeHo npwu
CpaBHMMbIX OGCTOSATENLCTBAX 3@ aHANOMM4YHy0 TOMOOIUIO;

2) ucnonb3oBaHMe TOMONOMMKN B NINYHbIX LENsiX, He NpecneayoLmx nonyyeHne npuobinu, a Takke B LEensx
OLEHKM, aHanusa, uccrnenoBaHus Unn obydeHuns;

3) pacnpocTpaHeHue MHTerparsbHbIX MUKPOCXEM C TOMOSOrMEN, paHee BBEAEHHLIX B FPaXKAaHCKMin oGopoT
nvuoM, o6nagallWmUM  UCKMIOYUTENbHBIM - NMPaBOM  Ha  TOMOJSIOTVIO, WM WMHBIM  JIMLOM C  paspelleHus
npaBoobnanaTens.

Cratba 1457. Cpok AefCTBMS UCKIIOYMUTENBHOMO NpaBa Ha TOMOOrunio

1. NckniounteneHoe NpaBo Ha TOMOMOruio 4ENCTBYET B TEYEHNE AECATH feT.

2. CpoKk [penctsms WCKIIOYMTENbHOrO MpaBa Ha TOMOJSIOMMI0 ucymUcrnsieTtcsa nmMbo co [HA nepBoro
UCNONb30BaHUSA  TomonornM, nof — KOTOpbIM  Mofpa3ymMeBaeTcs  Havbonee  paHHSAs  JOKYMEHTarbHO
3adpmkcupoBaHHasa gata BBEAEHWUs B rpaxaaHckuii obopot B Poccuinckon degepaumm unm nobomM MHOCTPaHHOM
rocygapctee 9TOW TOMOMOrMM, UMM UHTErpanbHOM MUKPOCXEMbl, B KOTOPYIO BKIHOYEHa 3Ta TOMOMOMUs, WIuv
nsgenus, BknovawLwero B cebsa Takyld WHTErpanbHyld MUKPOCXeMy, nNmbo CO AOHS perucrpauuu Tononorum B
denepanbHOM opraHe WCMOSTHUTENbHOW BNAcTU MO WHTENNEKTyanbHON COBGCTBEHHOCTM B 3aBMCUMOCTU OT TOrO,
Kakoe U3 yKasaHHbIX COObITUA HACTyNumno paHee.

3. B cnyyae nosiBNeHns NOeHTUYHON OpUrMHaNbHOW TOMOMOrMK, He3aBMCMMO CO34aHHOM APYrMM aBTOPOM,
NCKNIOYMUTENbHBIE NpaBa Ha 0b6e ToMnonornmM npekpallalTcsl N0 UCTEYEHUM OECATM NET CO AHS BO3HWKHOBEHMS
NCKINIOYNTENBbHOrO NpaBa Ha NepByk U3 HUX.

4. Tlocne npekpalweHns OeWCTBUA WCKIMIYMTENbHOTO MpaBa TOMonorus nepexoguTt B obuiecTBeHHOoe
OOCTOSHME, TO €CTb MOXET CBOOOAHO MCMNOMb30BaTLCA MOOLIM NMLOM 6e3 Ybero-nMbo cornacus Nnu paspeLleHnst
n 6e3 BbinnaTbl BO3HArpaXxxaeHusl.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1457.1. Nepexoq MCKNIOYMTENBHOrO NpaBa Ha TOMOSOrMo NO HacneacTBy
(BBegeHa d®egepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

K ncknountensHomy npaBy Ha TOMOJSIOMMKO MPUMEHSOTCSA MOSTOXEHUSA O NEPEXOAE UCKMYNTENBHOIO npaea
Ha npousBefeHue no HacneacTey (ctaTbs 1283).

CraTbsa 1458. [JoroBop 06 OTYYXOEHMM UCKIMIOYUTENBHOIO NMpaBa Ha TOMOSIOTUI0

Mo poroBopy 06 OTYYXOEHMU WCKMHOYMTENBHOrO NpaBa Ha TOMOMOrni ogHa CTopoHa (npasoobnagaTenb)
nepegaet unu obsidyeTcs nepefaTtb NpuHaanexaiwiee en UCKMYMTENbHOE MpaBO Ha TOMOMOTUK B MOMHOM
o6beme Apyroii CTOPOHE - NprobpeTaTesnto UCKMYUTENBHOMO NpaBa Ha TOMNOoruio.

Ctatbs 1459. JIMLEH3MOHHLIN AOroBOP O NPEeLOCTaBNEHNN NpaBa UCMOfb30BaHUS TOMNONOMMN MHTErpanbHON
MMWKPOCXEMb!

Mo nWUEH3VOHHOMY [OroBOPY OfHa CTOpOHa - obnafatenb MUCKMYUTENBHOTO MpaBa Ha TOMOoIorvio
(nviueH3nap) - npepocTaBnseT wnu  oGsA3yeTca  NpefocTaBWTb  APYroll  CTOpPOHe  (NueH3uaTy) npaBo
MCMONb30BaHNs 3TON TOMOMOrNMM B YCTAaHOBMEHHbIX JOrOBOPOM MNpeaenax.

Cratba 1460. dopma [oroBopa O pPacrnoOpsPKEHUM UCKITHOYUTENBbHLIM MPaBOM Ha TOMOSMOMMK U
rocyfapcTBeHHasi perucrpaums nepexofa NCKNiYMTENbLHOro npasa Ha TOMosoruio, ero 3anora n npegocTaBneHus
npasa MCNoSib30BaHUA TONOMOMK

(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [loroBop 06 OTYYXOEHUN WCKMYUTENBHOMO MpaBa Ha TOMOMOIMMI0 U JIMLEH3UOHHbIA OOrOBOP AOMMKHbI
OblTb 3aKkmodYeHbl B NUCbMEHHOW dopme. HecobniogeHne nucbMeHHoW ¢opMbl BreYeT HeaencTBUTENbHOCTb
aorosopa.

2. Ecnu tononorua 6bina 3apeructpupoBaHa (ctatbsd 1452), oTyyKAeHWe 1 3anor UCKIIYMTENBHOro npaea
Ha Tomomnoruwo, npegocTtaBneHMe No AOroBopy MpaBa MCNOMb30BaHWS TOMOMOMMU, NEPEXOA UCKMIOYUTENbHOro
npaeBa Ha Tononorvio 6e3 goroBopa noanexaT rocygapCTBEHHOW perncTpaumn B dedepanbHoM  opraHe
WCMOSNTHUTENBHON BIlACTM MO MHTENJEKTyanbHONW COOCTBEHHOCTU B MOPSiAKe, YCTAHOBIMIEHHOM cTaTtben 1232



HacToswero Koaekca.
Cratba 1461. CnyxebHasa Tonosnorus

1. Tononorus, cos3gaHHas pabOTHMKOM B CBHA3M C BbINOSIHEHWMEM CBOMX TPYAOBLIX OBA3aHHOCTEN Wnn
KOHKPEeTHOro 3agaHusa paborogartens, npusHaeTcs cnykebHon Tononoruen.

2. MpaBo aBTOPCTBA Ha CryXebHYI0 TONOMNOrMo NPUHAANEXUT PpaboTHUKY.

3. UckniounteneHoe npaBo Ha CNyxebHyo TOMOMOruMio npuHagnexuT pabotogaTento, ecnv TpyaoBbIM UK
rpaxkgaHcKo-nNpaBOBbIM JOrOBOPOM MeXAy HUM U pabOTHUKOM He NpegyCMOTPEHO MHOe.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Ecnn UCKNIOYUTENBHOE MPaBO Ha TOMOJIONMIO NMpMHAANEeXuT paboTogaTtento unn nepeaaHo um TpeTbemy
nvuy, paboTHWMK uUMeeT MpaBO Ha MnofyyYyeHue OT paboTopgaTtens Bo3HarpaxgeHus. Pasmep BosHarpaxaeHws,
YCINOBUSA 1 NOPSOOK ero BbiMnaTel ONpeaensoTcs JOroBOpoM Mexay paboTHukom u pabotogarenem, a B crnyyae
cnopa - cygom.

lMpaBo Ha BoO3HarpaxgeHwe 3a CrnyXebHyl TOMOMOrMi HeoTYYyXXOAaemo, HO MEepexoauT K HacnegHuKam
aBToOpa Ha OCTaBLUMIACS CPOK AENCTBUSA UCKMIOYMTENBHOrO npasa.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

B cnyyae, ecnu ncknounTenbHOe NpaBo Ha TOMOMOrM0 NPUHAANEXUT aBTopy, paboTtogaTtens MMeeT nNpaBo
MCMOMb30BaHWUS TakoOW TOMOMOIMM Ha YCMOBWUSIX MPOCTOW  (HEUCKIMHOYUTENBbHOW) FMUEH3MM C  BbinnaToun
npaesoobragaTternto Bo3HarpaxaeHus.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. Tononorusi, co3gaHHasi pPabOTHMKOM C UCMOMb30BaHWEM [OEHEXHbIX, TEXHWYECKMX WM UHbIX
mMaTepuanbHbiXx cpeacTB pabotogartens, HO He B CBSA3W C BbIMOSIHEHMEM CBOMX TPYAOBbIX 06S3aHHOCTEN MMM
KOHKpEeTHOro 3agaHus paboTogartens, He sBnsieTcs cnyxebHon. VcknioumTenbHoe MpaBo Ha Takyk TOMOJSIOrMIo
npuvHagnexuTt paboTHuMky. B aTom cnydae pabotogaTenb MMeeT MpaBO MO CBOeMy Bbibopy noTpeboBaTb
npegocTtaBneHnss 6e3Bo3mMe3gHOM MNPOCTON (HEUCKIIOYUTENBbHOW) FMUEH3MM Ha MWCMONb30BaHUE CO34aHHON
Tononorum Onsi COGCTBEHHbIX HYXO Ha BECb CPOK AEWNCTBUSA WUCKIIOYUTENBHOTO MpaBa Ha TOMOMOTMI0 UMK
BO3MELLEHUSA pacxofoB, MOHECEHHbIX UM B CBA3M C CO34aHUEM TaKoW TOMOSOMN.

CraTbsa 1462. Tononorus, cosgaHHas npu BbiNOAHEHWM paboT No Aorosopy

1. VcknounTenbHOE NpaBo Ha TOMOMOrNi0, CO34aHHYK MpU BLINOMHEHWM OOroBOpa nogpsga nubo gorosopa
Ha BbINOMHEHNE Hay4YHO-UCCNEAOBATENbCKMX, OMbITHO-KOHCTPYKTOPCKUX WIINM TEXHOMOrM4Yeckmx paboT, KoTopble
npsiMO He npeAycmaTpvBany ee cosfgaHue, NpuUHagNexuT NoapsaYuKy (MCMOSNHWUTENI0), eCn OTOBOPOM MexXay
HUM 1 3aKa34yMKOM He NpPeayCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aTom cnyyae 3akasuvk BnpaBe, €Cnv AOrOBOPOM He MpefyCMOTPEHO MHOE, MCMONb30BaTb CO3[AaHHYH0
TakuMm obpa3om TOMOMormK B LENAX, Anst JOCTWXEHUS KOTOpbIX Obin 3aknio4yeH COOTBETCTBYIOLLUA LOTOBOP, Ha
YCIOBUSIX MPOCTOMN (HEUCKMIOUMTENBHOW) NULEH3UN B TEYEHME BCErO Cpoka AENCTBUS UCKMOYUTENBHOIO Npaea 6e3
BbiNfiaTbl 3@ 9TO  WCMOMb30BaHME AOMOSMHUTENbHOrO BO3HarpaxaeHus. [lpy nepepade  nogpsgyYnkom
(ncnonHUTENem) WCKMIUYUTENBHOrO MnpaBa Ha TOMOMOTMKO  OPYroMy JULy 3akKa3yuk COXpaHAeT MpaBo
NCNONb30BaHNSA TOMOSOMMN Ha YKa3aHHbIX YCIOBUSX.

2. B cnyvae, korga B COOTBETCTBUM C AOrOBOPOM MeXAY NOAPAAYMKOM (MCMOMHUTENEM) U 3aKa3yuMKOM
UCKMIOYUTENBHOE NPaBO Ha TOMOJOTMUI0 MepefaHo 3akasduky UMM ykasaHHOMY MM TPETbeMY NULy, NOApPSiAYUK
(vcnonHuTenb) BMpaBe UCMNOMb30BaTb CO34AHHYD TOMOMOTMI0  Ansi COOGCTBEHHbIX HYXA Ha  YCMOBUSIX
6e3B03ME3AHON NPOCTON (HEUCKIIOYMTENBHOW) NMUEH3MN B TEYEHWe BCEro Cpoka AENCTBUS UCKIIOYUTENBbHOro
npaea Ha TOMOJIONMI0, ECININ AOrOBOPOM He NPeayCcMOTPEHO UHOE.

3. ABTOp yKa3aHHOW B MyHKTE 1 HACTOSLLEN CTaTbW TOMOSOMMM, KOTOPOMY HE NPUHAANEXUT UCKITIOYUTENBHOE
NpaBO Ha TaKyl TOMOMOrMi, MMEET MpaBO Ha BO3HArpaXgeHne B COOTBETCTBMM C MNyHKTOM 4 ctatbu 1461
HacToswero Koaekca.

Cratba 1463. Tononorus, co3gaHHas rno 3akasy

1. WcknounteneHoe nNpaBO Ha TOMOMOrMK, CO3[4aHHYK MO [OroBopy, NpeaMeToM KoToporo 6bifno ee
co3faHue (Mo 3akasy), NPUHAONEXUT 3aka34vuKy, €Cnn [OroBOPOM Mexady nogpsgyuvkoM (MCNOSIHUTENEM) W
3aKa34MKOM He NPeAYCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cnyyae, Korga ucknoumntensHoe npaBo Ha TOMOSIOMMI0 B COOTBETCTBUM C MYHKTOM 1 HacCTOsLLEN CTaTbn
NPUHaANEXNT 3aKaszumky Unu ykasaHHoOMYy UM TpeTbeMy nuuy, noapsaayvvk (MCNonHUTeNb) BNpase, ecnv AoroBOPOM
He npefycMOTPEHO MHOE, UCMOoNb30BaTb 3TY TOMOMOIMIO AMfs COGCTBEHHbIX HYXA Ha ycrnoBusax 6e3Bo3Me3gHOoun
NPOCTON (HEUCKNIOYUTENBHOW) NULEH3UN B TeYEHME BCEro cpoka AenCTBUS UCKNIOYNTENBHOMO Npasa.

3. B cnyvae, korga B COOTBETCTBUM C AOrOBOPOM MeEXAY NOAPSOYMKOM (MCMOSHUTENEM) M 3aKa3ydMKOM



UCKMIOYUTENbHOE MNpPaBO Ha TOMOMOIMI0  MPUHAOMNEXUT MOoAPSAYUKY  (MCMOMHWTENI0), 3aka3uuKk BrpaBe
MCMNonb3oBaTbh TOMONIOMMIO B LENSX, AN OOCTVIKEHUS KOTOPbIX Obln 3akmoYeH COOTBETCTBYIOLMA [OrOBOp, Ha
ycnoBusax 0e3BO3Me3OHOW MNPOCTON  (HEUCKIMHOYUTENBHOW) NUUEH3MM B TEYEeHMe BCEero cpoka [AencTBUS
WCKNIOYUTENbHOrO npasa.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpy CO30aHHOW MO 3aka3y TOMOmorMu, He sBnsLeMycs npaBoobnagatenem, BbiMfavynBaeTcs
BO3HarpaxaeHue B COOTBETCTBUM C NyHKTOM 4 cTtatbk 1461 HacToswero Kopekca.

CraTbsa 1464. Tononorus, cosgaHHas npu BbINONIHEHMU PaboT NO rocyaapCTBEHHOMY UMW MYHULMMANbHOMY
KOHTpaKTy

K Tononoruu, co3gaHHoON Npw BbINOMIHEHUM PaboT MO rocygapCTBEHHOMY UM MyHULMNANbHOMY KOHTPaKTY,
COOTBETCTBEHHO NPUMEHSAIOTCA Npasunia ctatbk 1298 HacToswero Kogekca.

naea 75. MIPABO HA CEKPET NMPOU3BOLACTBA (HOY-XAY)

CraTbsa 1465. CekpeT npon3BoacTBa (HOy-xay)
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. CekpeToM nNpOM3BOACTBa (HOYy-Xay) Mpu3HalTCA cBedeHus noboro xapakrepa (Npou3BOACTBEHHbIE,
TEXHUYECKME, SKOHOMUYECKNE, OPraHn3aUMoHHbIE U ApYrne) O pesynbTaTax UHTENNeKTyanbHOW AeATEeNbHOCTM B
Hay4YHO-TexHUYeckon cdpepe M o cnocobax ocywecTBneHns npodeccMoHanbHOW OeATeNbHOCTU, MMeloLme
AENCTBUTENBHYIO UMW NOTEHUMAarnbHYl0 KOMMEPYECKYI0 LIeHHOCTb BCNEACTBME HEM3BECTHOCTU MX TPETLUM NuLaMm,
€CINU K TaKUM CBEAEHUAM Y TPETbUX NUL, HET CBOBOAHOrO JOCTYNa Ha 3aKOHHOM OCHOBaHWWM M obnagatenb Takux
CBeZieHVIN NPUHMMAET pa3yMHble Mepbl Ans cobnoaeHns nx KOHMPUAEHUMANbHOCTH, B TOM YMCre NyTem BBeAEHUS
pexxmMma KOMMEPYECKON TalHbl.

2. CekpeToMm Npon3BOACTBA He MOTYT ObITb NPU3HaHbl CBeAeHWS, 0693aTeNbHOCTb PacKpbITUSA KOTOPbIX NMBo
HeaoMyCTUMOCTb OrpaHNYeHus 4OCTYyna K KOTOPbIM YCTaHOBMEHa 3aKOHOM MW UHLIM NPaBOBbIM aKTOM.

Ctatbs 1466. VckniountensHoe NpaBo Ha CEKpPET NPOM3BOACTBA

1. ObnapaTento cekpeta NPOW3BOACTBA MNPUHAANEXUT WCKMIOYMTENBHOE MpPaBO MCMNOMb30BaHUS €ro B
cooTBeTCTBMM cO cTaTben 1229 Hactoswero Kogekca nbbiM He NpoTMBOpEYalum 3akoHy crnocobom
(nckntounTENBHOE MPaBO Ha CeKpeT NPOM3BOACTBA), B TOM 4uUCrie Npuv W3rOTOBREHUW U3Aenvin U peanusauuu
3KOHOMWYECKMX W OpraHu3aLMoHHbIX pelwleHuin. ObnagaTtenb cekpeTa MPOU3BOACTBA MOXET pacropsiKaTbcs
yKa3aHHbIM UCKIHOYUTENBHBLIM NPaBOM.

2. Jlvyo, cTtaBwee [O0OpPOCOBECTHO M HEe3aBMCUMO OT Apyrux obnagartenen cekpeTa npomM3BOACTBaA
obnapateneM CBeOeHWA, COCTaBMSMLIMX COOEPXaHWE OXpaHSeMOoro cekpeTa npou3BoAcTBa, npuobpeTaeT
CaMOCTOSITENTbHOE UCKMIYNTENBHOE MpaBOo Ha 3TOT CEKPET Npou3BoaCcTBa.

Ctatbs 1467. [lencTBME NCKNIOYNTENBHOMO NpaBa Ha CEKpeT NPOM3BOACTBA

WckniounTenbHoe npaBO Ha CeKpeT MpOM3BOACTBa [AelcTByeT [0 Tex Mop, MNoka COXpaHseTcs
KOHOUOEHUMANbHOCTL CBEAEHMI, COCTaBNALWMX ero cogepxaHume. C MOMeHTa yTpaTtbl KOH(UOEHLNANbHOCTH
COOTBETCTBYIOLUNX CBEOEHUIA WCKMIYUTENBHOE MPaBO Ha CeKpeT MNpou3BoACTBa nNpekpaliaeTcs Yy BCeX
npaesoobragartenen.

Crtatba 1468. [loroBop 00 OTUYYKAEHMUU UCKITHOYNTENBHOTO NMpaBa Ha CEKPET NPOM3BOACTBa

1. Mo poroBopy 06 OTYYKAEHUM WCKIIOYUTENBHOTO MNpaBa Ha CeKpeT NpPOW3BOACTBA OJHA CTOpOHa
(npaBoobrnagatens) nepedaeT unu o06s3yeTcsa nepedaTb NpUHaanexallee en UCKIYUTENBHOE NPaBo Ha CEKPET
NpPou3BOACTBa B MOINHOM OGbEME APYroi CTOpoHe - MpuoGpeTaTento WUCKMIOYMTENbHOrO npaBa Ha 3TOT cekpeT
npou3BoACTEa.

2. Mpy OTYYXOEHUM UCKMIOYUTENBHOMO MpaBa Ha CEKpeT MPOM3BOACTBA NULIO, PacrnopsiiMBLUEECS] CBOUM
npaBoM, 00S13aHO COXpaHATb KOH(UAEHUMAaNbHOCTL CeKpeTa MpoM3BOACTBA [0 NpeKpalleHus OencTeus
MCKIIOYNTENBHOTO NpaBa Ha CekpeT NPOU3BOACTBA.

Cratba 1469. JIMueH3NOoHHBIN OroBOp O NPeaoCTaBNeHNM NpaBa MCMNOSb30BaHWS CekpeTa Npon3BOACTBa
1. Mo nVUeH3nOHHOMY [OroBOpYy OAHAa CTOpOHa - obragatenb MWCKIIOYMTENBbHOrO MpaBa Ha CeKpeT

npoun3soacTBa (nmu,estap) npegocrtaBndaeT nnm O6ﬂ3yeTCﬂ npeaocTtaBuUTb ,D,pyroﬁ CTOpOHE (J'II/ILI,eH3MaTy) npaeso
MCNoNib30BaHNA COOTBETCTBYOLLEro cekpeTta npom3soncTtea B YCTaHOBJIEHHbIX JOFOBOPOM npeaenax.



2. JIMLEH3NOHHbIV [OroBOp MOXET OblTb 3aKM4YeH Kak C ykasaHuem, Tak M 0e3 ykasaHusi cpoka ero
fdencteus. B criyyae, korga Cpok, Ha KOTOPbLIM 3aKIOYeH NMLEH3MOHHbIA LOroBOp, HE ykasaH B 3TOM AOroBope,
ntobast U3 CTOPOH BrpaBe B Nob6oe BpeMsi 0TkaszaTbCs OT AOroBopa, Npeayrnpeavs 06 3TOM ApPYrylo CTOPOHY He
no3gHee YeM 3a LLEeCTb MECALIEB, ECNM JOrOBOPOM He NpeaycMoTpeH Goriee AnuTenbHbIN CPOK.

3. Mpu npegocTaBneHny npasa MCNOMNb30BaHWUSA CEeKpeTa NPOM3BOACTBA NULIO, pacropsavBLIEEcs CBOUM
npaBoM, 06s3aHO COXPaHATb KOHMUOEHLMANbHOCTL CeKpeTa MpPOM3BOACTBA B TeyeHue BCEero cpoka OencTBus
NMLIEH3MOHHOro A0oroBopa.

JNlvua, nonyuymBlIMe COOTBETCTBYIOLIME NpaBa Mo JMLEH3MOHHOMY [O0roBopy, 006s3aHbl COXpaHATb
KOHMOEHUMAaNbHOCTL CeKpeTa MPOM3BOACTBA A0 NpeKpalleHUs OeUCTBUSA WUCKMIOYMTENbHOMO npaBa Ha CekpeT
MPOM3BOACTRA.

Cratba 1470. CnyxeOHbI cekpeT NPON3BOACTBA

1. VckniountenbHoe nNpaBO Ha CeKpeT MpOu3BOACTBA, CO34aHHbIN PabOTHMKOM B CBHA3W C BbIMOSIHEHNEM
CBOMX TPYAOBbIX 00A3aHHOCTEW MNWN KOHKPETHOro 3adaHus pabotopatens (cnykebHbli cekpeT npousBoACTBa),
npuHagnexuTt pabortogaTento.

2. [paxgaHuH, KOTOPOMY B CBS3M C BbIMOSIHEHMEM CBOMX TPYAOBbIX 00S3aHHOCTEW WMNWU KOHKPETHOro
3agaHua paboTogartens cTan u3BEeCTEeH CeKkpeT Mnpou3BoAcTBa, 0053aH COXpaHATb KOHMUAEHUManbHOCTb
NonyYeHHbIX CBEAEHUA A0 NpeKkpaLLeHns 4eNCTBMSA NCKITIOYUTENBHOMO Npasa Ha CekpeT Npou3BOACTBa.

CraTbsa 1471. CekpeT Npon3BoaCTBa, NOMYYEHHbIN NPU BbINOMHEHNM paboT no Aorosopy

B cnyyae, korga cekpeT Mpov3BOACTBa MOMy4YeH MpuW BbINOMHEHWMM [OOroBopa nogpsga, AoroeBopa Ha
BbIMOSIHEHNE Hay4YHO-UCCefoBaTeNbCKUX, OMbITHO-KOHCTPYKTOPCKMX WNKN  TeXHorornyeckmx pabotr nunbo no
rocygapCTBEHHOMY WM  MYHULMMANbHOMY KOHTPAaKTy Ans rOCYAapCTBEHHbIX WM MyHMUMNAnbHbIX HYXA,
WCKMIOYMTENbHOE MpaBO Ha TakoW CeKpeT MNPOW3BOACTBA MPUHAONEXWUT MNOAPAAYMKY (MCMOMNHUTEN), ecnu
COOTBETCTBYHOLUMM AOrOBOPOM (rOCyA4apCTBEHHBLIM UMM MyHULMNANbHbIM KOHTPAKTOM) HE MPeayCMOTPEHO MHOE.

YacTb BTOpada ytpatuna cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbiin 3akoH 0T 12.03.2014 N 35-93.

CraTbs 1472. OTBETCTBEHHOCTb 3a HapyLUEHWe UCKMIOYNTENBbHOro NpaBa Ha CeKpeT NpousBoacTBa

1. Hapywwurenb MWCKMIOUYMTENBHONO MpaBa Ha CeKpeT NpoM3BOACTBA, B TOM 4uUCrie nuULo, KOTOpoe
HenpaBoOMEPHO NOJTYYUITIO CBEAEHMS, COCTaBMSAOLLME CEKPET NPOM3BOACTBA, M Pa3rnacuio UM Mcnosb3oBarno 3T
cBefeHus1, a Takke Nuuo, obs3aHHOE COXpaHATb KOHPUAEHLMANBHOCTL CEKpeTa NPOM3BOACTBA B COOTBETCTBUU C
nyHkTOM 2 ctatbk 1468, nyHktom 3 ctatbn 1469 mnm nyHktom 2 ctatbh 1470 HacTtosiwero Kogekca, ob6s13aHo
BO3MECTUTb YObITKUW, NMPUYNHEHHBbIE HAPYLLUEHWEM WCKITHOYUTENBHOTO MpaBa Ha CEKPeT NPOU3BOACTBA, ECMU MHas
OTBETCTBEHHOCTb HE NPEAYCMOTPEHA 3aKOHOM WS JOTOBOPOM C 3TUM JIMLIOM.

2. Iluuo, KOTOpOE UCMOMb30BaNo CEKpET NPOM3BOACTBA U HE 3HANO U HE AOIMKHO ObINO 3HATb O TOM, YTO €ro
NCNONb30BaHNE HE3aKOHHO, B TOM YMCMe B CBSA3W C TEM, YTO OHO MOMy4Mno AOCTYyn K CEeKpeTy MpouM3BOACTBa
Cny4arHO UM no owmnbke, He HeCeT OTBETCTBEHHOCTb B COOTBETCTBUM C MYHKTOM 1 HacTosLlen ctaTbMm.

nasa 76. NIPABA HA CPEACTBA MHOUBUOYANU3ALIUM IOPUAUYECKUX
WY, TOBAPOB, PABOT, YCIYT U NPEAMNPUATUN

§ 1. NpaBo Ha hMpmMeHHOe HanmeHoBaHue
Ctatbs 1473. dupmeHHOE HaMMEHOBaHWe

1. KOpuauyeckoe nuuo, SBNSAOLWEECS KOMMEPYECKON OpraHusauuen, BbiCTynaeT B rpaxgaHckom obopoTte
nog CBOUM (MPMEHHbIM HauMMEHOBaHMEM, KOTOPOE OnpedenseTrcs B ero yypeauTerbHbIX OOKyMeHTax MU
BKIIOYAETCH B €AMHbIA FOCYAapCTBEHHbIA pPeecTp HpWAMYECKMX NWL MpU rOCYAapCTBEHHOW perncrpaummn
IOpPMAMNYECKOro nuua.

2. ®upmeHHOe HaMMEHOBaHWe PUOUYECKOr0 fnuua [AOMKHO COoAepXaTb yKasaHme Ha ero
OpraHM3auMoHHO-NPaBoBYyl0 (POPMY M COOCTBEHHO HaMMEHOBaHWE HOPUAMYECKOrO fuua, KOTOpoe He MOXeT
COCTOATb TONbKO M3 CroB, 0603Ha4aLWmMX poa AeATeNbHOCTU.

3. IOpuamnyeckoe nNUUO AOMKHO MMETb OOHO NOMHOe (MPMEHHOe HauMeHOBaHWe W BrnpaBe UMeTb OAHO
COKpalleHHoe hMpMEHHOEe HauMeHOBaHWe Ha pycckom s3bike. Opuanyeckoe nuUO BrNpaBe MMETb Takke OAHO
nonHoe dUpMeHHoe HavMeHOBaHWe U (MM) OOHO COKpalleHHoe (UPMEHHOe HaMMeHOBaHWe Ha NboM si3blke
HapogoBs Poccuickon ®egepaummn n (Mnn) MHOCTPaHHOM S3bIKe.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

®dupmMeHHoOe HauMeHoBaHMe PUANYECKOro nuua Ha PYCCKOM A3blke W s3blkax Hapogos Poccwuickon

denepaummn MoXeT coaepXaTb MHOA3bIYHbIE 3aMMCTBOBaHWS B PYCCKOW TPAHCKPUMLMW UMW COOTBETCTBEHHO B



TpaHCKpPUNUMAX $3bIKOB HapogoB Poccwuiickon ®Pepepaumu, 3a UCKOYEHMEM TepMUMHOB U abbpesuaTtyp,
OTpaxatoLmxX OpraHM3aLnoHHO-NPaBoBY POPMY HOPMANYECKOrO fmua.

4. B pvpmMeHHOE HaMEeHOBaHMe PUANYECKOro NnLa He MOTYT BKIOYaTbCS:

1) NomnHble MnK cokpalleHHble oduuManbHble HauMEeHOBaHWS MHOCTPaHHbIX roCydapcTB, a Takke CroBa,
NPOU3BOAHbIE OT TaKUX HAUMEHOBAHWN;

(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N 201-03)

2) NofHble UNu cokpalleHHble oduuManbHble HauMeHOBaHWA deaeparnbHbiX OpPraHoB roCygapCTBEHHOM
BMacTu, OPraHoB rocyaapCTBEHHOW Bnactn cybbektoB Poccuiickon ®egepaumm u OpraHoB MECTHOro
camMoynpasrieHus;

3) yrpatun cuny ¢ 1 okta6psa 2014 roga. - PegepanbHbiv 3akoH oT 12.03.2014 N 35-93;

4) NOMHbIE UMK COKpaLLEHHbIE HAVMEHOBaHNSI OBLLLECTBEHHbIX OO bEANHEHNI;

5) 0603HayeHus, NpoTMBOpeYaLLue ObLECTBEHHBIM UHTEPECAM, @ TaKkKe NPMHUUNaM ryMaHHOCTM U Moparnw.

PnpmeHHOE HauMeHOBaHME rOCyAapCTBEHHOIO YHUTAPHOrO MPeaAnpusTUS MOXEeT COoAepXaTb yka3aHue Ha
NPUHaANEXHOCTb Takoro npeanpusitus cooTBeTCTBEHHO Poccunckon Pepepaummn m cydbekty Poccuickon
depgepaumm.

BkntoyeHne B hupmeHHOE HanMeHOBaHME PUONYECKOro nnua oduumansHoro HanmeHoBaHus Poccuinckas
®epgepauma unu Poccus, a Takke CroB, NPOM3BOAHbIX OT 3TOMO0 HaAMMEHOBaHMWS, AONYCKAeTCs MO paspeLueHunio,
BblJaBaemMoMy B nopsiake, yctaHoBreHHom NMpasuTtensctBom Poccuickon ®epepauun.

(B pea. PepgepanbHoro 3akoHa ot 08.11.2008 N 201-93)

B cnyyae oT3biBa paspelleHWs Ha BKIOYEHWEe B (PUPMEHHOEe HauMeHOBaHWe puanyeckoro nuua
odmumansHOro HammeHoBaHus Poccuinckas ®egepaumsa nnu Poccnsa, a Takke Cnos, NPOM3BOAHBIX OT 3TOrO
HaVMEHOBaHWs!, LPUONYECKOE NUL0 B TEYEHNE Tpex MecsiLeB 00s3aHO BHECTM COOTBETCTBYHOLLME U3MEHEHUS B
CBOW y4peanTernbHble AOKYMEHTHI.

(B peq. PepgepanbHoro 3akoHa ot 08.11.2008 N 201-93)

5. Ecnu pmpmeHHOe HaMMeHOoBaHWE HOPUAMYECKOrO Nuua He COOTBETCTBYET TpeboBaHusM ctaTby 1231.1
Hactosiwero Kopgekca, nyHktoB 3 M 4 HacToslen cTaTbW, OpraH, OCYLUECTBISIOWUA rocyaapCTBEHHYO
perncTpaumio lpuMandeckux nvd, Bnpase nNPeabsBUTb TakoOMy OPUONYECKOMY MWLy WCK O MOHYXOEHUU K
N3MEHEeHNI0 (PUPMEHHOrO HaumeHoBaHus. [onoxeHus nyHkToB 2 u 3 crtatbm 61 HacTodwero Kogekca B 3TOM
cryyae He NPUMEHSIoTCS.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1474. NcknioumTenoHoe NnpaBo Ha (UPMEHHOE HanMeHOBaHne

1. HOpugnyeckoMmy nuuy nNpUHAONEXUT WCKIIYUTENBHOE MPaBO WCMOSMb30BaAHMA CBOEro (PUPMEHHOro
HauMeHOBaHWA B KayecTBe cpeacTBa MHAMBMAyanusauuy NoObIM He MpOTMBOPEYaLUMM 3aKoHY crnocobom
(ncknounTensHoe NpaBo Ha (PMpMEeHHOe HauMMeHOBaHMe), B TOM 4YMCne MNyTeM ero ykasaHus Ha BblBeckax,
GnaHkax, B c4eTax U MHON OOKyMeHTauuu, B OObSABMEHMSAX M pekname, Ha ToBapax MMM WX ynakoBKax, B CEeTU
"MIHTepHeT".

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CokpalleHHble (bMpMEeHHble HaMMEHOBaHWs, a Takke (PUPMEHHble HaMMEHOBaHWs Ha A3blkax HapogoB
Poccuiickon ®depepaumv U MHOCTPAHHBIX $A3blkax 3alUMLLAOTCA WCKMYUTENbHBIM NPaBoOM Ha dUpPMeHHoe
HavMeHOBaHWe NPW YCNOBUU NX BKIOYEHUS B €4MHbBIN rOCy4apCTBEHHbIN PEECTp Ipuanyecknx nu.

2. PacnopsikeHue UCKNouYnTenbHbIM NpaBoM Ha (PUMPMEHHOEe HaumeHoBaHue (B TOM 4ucre nytem ero
OTYYXOEHUA UNU NpefocTaBneHus OpyroMy nuuy npaBa WCMOMb30BaHMA (MUPMEHHOrO HauMMEHOBaHWS) He
AonyckaeTcs.

3. He ponyckaeTcsi MCnonb3oBaHUe IOPUANYECKUM NULOM (PUPMEHHOIO HauMeHOBaHUS, TOXOAECTBEHHOMO
PUPMEHHOMY HaMMEHOBaHWIO APYroro puaANYecKoro nuua WM CXOAHOTO C HUM A0 CTEMNeHW CMELLEHUS, ecrin
yKa3aHHble OpUAMYECKUE NMuUA OCYLLECTBNSIOT aHanoruyHylo AesTenbHocTb U PUPMEHHOE HauMeHOoBaHWe
BTOPOrO 0pUaMYecKoro nuua 6bino BKMYEHO B eAUHbIA FOCYAapCTBEHHbIN PeecTp opuanyecknx nuu paHee, Yem
(PUpMEHHOE HAaUMEHOBaHWE NepBOro KPUANYECKOro Nuua.

4. HOpwugnyeckoe nvUO, HapywuBlee MpaBuna MyHKTa 3 HacToswen cTaTbu, no TpeboBaHumio
npaesoobrnagatens ob6s3aHO Mo CcBoeMy BbIOOPY NpekpaTuUTb MCMOMb30BaHWEe (UPMEHHOIO HaMMEHOBAHWS,
TOXOECTBEHHOro (PUPMEHHOMY HauMEHOBaHWIO NpaBoobnagaTenst NN CXO4HOro C HAM A0 CTEMNEHU CMeLLEHWs, B
OTHOLUEHWN BMAOB AEATENbHOCTU, aHanorMyHbIX Buaam OEATEeNbHOCTU, OCYLLEeCTBNSEMbIM npaBoobnagaTtenem,
UNn n3MeHTb cBoe (PUPMEHHOE HanMeHOBaHMe, a Takke 06s13aHO BO3MECTUTb NpaBoobnagartento NPUYNHEHHbIE
yObITKM.

(n. 4 B pen. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1475. [encTBue WUCKNIOYUTENbHOrO npaBa Ha UPMEHHOE HavMeHOBaHWe Ha TeppuTopum
Poccuiickon ®epepauuu

1. Ha Tepputopmum Poccunckon O&enepaunn [encTByeT UCKIIOYUTENbHOE MNpaBO Ha (UPMEHHOe



HanMeHOBaHMWe, BKITIOYEHHOe B €AUHbIV FOCYAapCTBEHHbI PEECTP PUANYECKMX NNL.

2. WcknrountenbHoe npaBo Ha (QUPMEHHOE HaMMEHOBaHWE BO3HWKAET CO [JHS TFOCYyAapCTBEHHOW
perucTpaummn IpuaMyeckoro nvua M npekpawaeTcs B MOMEHT WCKIOYEHUss (OMPMEHHOTO HaWMEHOBaHUS U3
eOVHOro rocyoapcTBEHHOIO peecTpa lopuaNYeckUx NuL B CBS3W C NpeKpalleHWeMm lopuanveckoro nuua numbo
N3MeHeHneM ero UPMEHHOTO HanMeHOBaHMSI.

Cratba 1476. CooTHOWEeHMe npaB Ha QUPMEHHOE HauMeHOBaHMe C MpaBaMu Ha KOMMep4eckoe
0603HavYeHne 1 Ha TOBApHbIN 3HAK M 3HaK 0bCnyXnBaHus

1. q)VIpMeHHOG HanmeHoBaHne Unn otTaelibHble ero 3JIieMeHTbl MOryT UCNoJ1b30BaTbCA I'IpaBOOGJ'Ia,EI,aTeJ'IeM B
COoCTaBe npuHaanexauwero eMmy Kommep4deckoro 0003HayveHus.

CDlemeHHoe HanmveHoBaHWMe, BKITHOYEHHOE B KOMMeEp4ecKoe 0603HaveHue, oXpaHaeTca He3aBuUcuMmo OT
OXpaHbl KOMMeEp4YeCKoro 0603HaveHus.

2. (DVIpMeHHOG HanmeHoBaHne WM OoTAellbHble €ero J3JieMeHTbl MOryT OblTb  MCMOSb30BaHbI
npasooGna,aneneM B NpnHagnexauwem emy ToBapHOM 3HaKe 1 3Hake 06CJ'Iy)KVIBaHVIFI.

¢VIpMeHHOG HanmveHoBaHWe, BKIlOYEHHOE B TOBaprIIZ 3HaAaK Wnn 3Hak 06CJ'Iy)KVIBaHI/IF|, oXpaHdaeTcA
He3aBUCUMO OT OXpaHbl TOBAPHOIo 3HaKa 1Unmn 3Haka 06CJ'Iy)KI/IBaHI/IF|.

§ 2. [paBo Ha ToBapHbIN 3HaK 1 NPaBo Ha 3Hak obCcnyxMBaHUs
1. OCHOBHbIE MONOXEHMWS
Crtatba 1477. ToBapHbIV 3HaK U 3HaK 0bCnyXnBaHus

1. Ha ToBapHbIf 3HaK, TO eCTb Ha 0003Ha4YeHWe, cnyxallee Ansg MHAMBMAyanM3auMm ToBapoB OPUANYECKNX
nUL MM MHOMBMAYaNbHbIX NpeanpuHUMaTenen, nNpU3HaeTCs WCKNIYMTENbHOE NpaBo, YO4OCTOBEpsieMoe
CBMOETENbCTBOM Ha TOBapHbIN 3HakK (ctaTesa 1481).

2. lMpaBuna Hactosiwero Kogekca O TOBapHbIX 3HaKax COOTBETCTBEHHO TMPUMEHSIOTCA K 3Hakam
obcnyxmBaHusl, TO eCTb K 0003Ha4YeHVsM, ClyXalwmm Ans MHAUBMAyanu3auum BbIMOMHSAEMbIX HOPUONYECKMMU
nuuamun nmbo nHausmayanbHeIMY NpegnpuHnMaTenamm paboT nnm okasbiBaeMbIX UMW YCIYT.

CraTbsa 1478. Obnagaternb UCKNIOYMTENBHOrO NpaBa Ha TOBapHbIA 3HaK

Ob6napgatenem UCKMOYUTENBHOIO npaea Ha TOBaprIVI 3HaK MOXeT ObITb ropngn4eckoe numuo unun
I/IHD,VIBI/ILI,yaJ'IbeWI npeanpmHnMmartenb.

Ctatbss 1479. [lencTBME WCKIIOYUTENBHOIO MNpaBa Ha TOBapPHbIM 3HAK Ha Tepputopun Poccuinckon
depgepauymm

Ha Tepputopun Poccunckon Pegepauumn [eNCTBYET UCKNIOYUTENBHOE NpaBO Ha TOBapHbIN  3HaK,
3aperncTpupoBaHHbIN dhegepanbHbiM OpraHOM UCMOSTHUTENBHOW BNACTU NO MHTENNEKTyanbHOW COGCTBEHHOCTH, a
TaKke B APYrnx criyyasx, npegycMoTPEHHbIX MeXAyHapoaHbIM aorosopom Poccuickon degepaumm.

Cratba 1480. NocynapcTBeHHas permctpaLms ToBapHOro 3Haka

locypapcTBeHHass  perucrpauusi  TOBapHOro  3Haka  ocyulecTensieTcss  degepanbHbiM — OpPraHom
NCMNONMHUTENBbHOW BRACTU NO UHTENNEKTYyanbHOM COOCTBEHHOCTU B TOCYAapCTBEHHOM PEECTPE TOBAPHbIX 3HAKOB U
3HakoB obcnyxumBaHusa Poccuiickon ®Pepepaumm (FocynapCTBEHHbIA peecTp TOBapHbIX 3HAKOB) B MOPSAKe,
ycTaHoBneHHoM ctatbsammn 1503 1 1505 HacToswero Kogekca.

Cratba 1481. CBnOeTEeNnbCTBO HA TOBAPHBIV 3HAK

1. Ha ToBapHbI 3HaK, 3aperncTpupoBaHHbIi B ['OCyAapCTBEHHOM peecTpe TOBapHbIX 3HAaKOB, BblgaeTcs
CBMOETENbLCTBO HA TOBAPHbLIN 3HaK.

2. CBnaeTenbCTBO Ha TOBaPHbIN 3HAK yOOCTOBEPSET MPUOPUTET TOBAPHOMO 3HaKa W UCKITIOYMTENBHOE NPaBo
Ha ToBapHbIN 3HaK B OTHOLLEHUN TOBAPOB, YKa3aHHbIX B CBUOETENLCTBE.

Crtatba 1482. Buabl TOBapHbIX 3HAKOB
1. B kauecTBe TOBapHbIX 3HAKOB MOryT OblTb 3aperMcTpMpoBaHbl CNOBECHbIE, U306pa3uTenbHble, 06beMHbIEe

n gpyrue ob6o3HayveHns Unm nx KoMenHaLmm.
2. ToBapHbI 3HaK MOXeT BbITb 3aperMcTpmMpoBaH B Jl0OOM LIBETE UMM LLIBETOBOM COYETAHUMN.



Cratba 1483. OcHoBaHUSA Aons oTkasa B rocy4apCTBEHHOW permctpauumn TOBapHOro 3Haka

1. He ponyckaeTcsi rocyaapCTBEHHas peructpauus B KavyecTBe TOBapHbIX 3HaKkoB 0003HA4YeHun, He
obrnagaroLmx pasnuinTenbHON CNOCOBHOCTLIO MU COCTOSILLMX TOSbKO U3 3NIEMEHTOB:

1) BowepaLmx Bo Bceobuiee ynotpebneHve ana obo3HayeHns TOBapoOB onpeaeneHHoro Buaa;

2) 9BnArLWNXCS OBLLENPUHATBIMU CUMBONIAMU U TEPMUHAMU;

3) xapakTepusylowmux ToBapbl, B TOM YMCME YKasblBalOWMX Ha WX BUA, Ka4eCcTBO, KONNYECTBO, CBOMWCTBO,
HasHayeHve, LEHHOCTb, a TaKkKe Ha BpeMsi, MeCTO 1 cnocob nx nponssoacTsa unm cobuita;

4) npepactaBndAwwmnx cobon ¢opmy TOBapoOB, KOTOpas ONpeaensercd WUCKMYUTENbHO WM [NaBHbIM
obpa3om CBOMCTBOM NMBO Ha3HayYeHMem TOBapOB.

YKa3aHHble areMeHTbl MOryT ObITb BKITHOYEHbI B TOBAPHbIN 3HAK Kak HEOXpaHsieMble 31EMEHTbI, €CMN OHU He
3aHMMAalT B HEM JOMUHMPYHIOLLLETO MOSIOKEHUSI.

Ab63au ytpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbiv 3akoH oT 12.03.2014 N 35-93.

1.1. MNMonoxeHus nyHkTa 1 HAcTOsILLEN CTaTbl HE NPUMEHSIOTCS B OTHOLLEHUM 0603Ha4YEHUI, KOTOpbIE:

1) npuobpenun pasnMunTenbHY CNOCOBHOCTL B pe3ynbTaTe UX UCMOMNb30BaHNS;

2) CcOCTOAT TOMbKO W3 3NEeMEHTOB, YyKasaHHbIX B MOANyHKTax 1 - 4 nyHkTa 1 HacToswen ctatbu M
obpasyowmux KoMbrHaumio, obnagarLyro pasnMyInTENbHON CNOCOBHOCTLIO.

(n. 1.1 BBegeH dPeaepanbHbiv 3akoHom oT 12.03.2014 N 35-93)

2. He ponyckaeTtcs rocygapCTBEHHas permctpaums B KayeCTBe TOBAapHbIX 3HAKOB OBO3HA4YeHWi, KOTopble
OTHOCATCA K OBbekTam, He nognexawum npaBOBOM OXpaHe B COOTBETCTBMM co cratber 1231.1 HacToswero
Kogekca, unm cxogHbl C HUIMW 0 CTENEHN CMELLEHUS.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. He ponyckaetcsi rocygapcTBeHHasi peructpauyss B KayecTBe TOBapHbIX 3HAKOB 0003HaYeHun,
NpeacTaBnstoLWmMX COO0ON Nnm cogepXallmx 3f1EMeHTbI:

1) ABNsOWMECA NOXHBIMW UK CMOCOOHBIMM BBECTM B 3abnyxaeHue notpebuTenst oTHOCMTENbHO ToBapa
nnMbo ero N3roToBUTENS;

2) npoTMBopeYaLyne 06LEeCTBEHHbIM UHTEPECcaM, NPUHLMNAM ryMaHHOCTU K Mopanu.

4. He ponyckaetca rocygapCTBEHHast perucrpauus B KavyecTBe TOBapHbIX 3HAKOB 0603HayeHun,
TOXOECTBEHHbIX MMM CXOAHbIX OO CTEMEHW CMeLLeHUs ¢ oduumanbHbIMU HAVMEHOBaHUSMU U U306paKEHNSIMU
0Cc000 LeHHbIX 06BbEKTOB KynbTypHOro Hacrneausa Hapogos Poccuiickon ®egepauun nnbo 06bEKTOB BCEMUPHOTO
KynbTYpPHOro WnvM MPUMPOOHOro Hacneaus, a Takke C U3006paXeHUAMU KynbTYPHbIX LEHHOCTEN, XpPaHAWMUXcs B
Konnekumax, cobpaHuax u ¢oHOax, ecnu perucTpauus UCMpaliMBaeTCsl Ha WMS WU, He SABMSOWNUXCA KX
cobcTBeHHUKamMK, 6e3 cornacus COOCTBEHHMKOB MMM MWL, YMOJTHOMOYEHHbIX COOCTBEHHMKAMW, Ha perucTpauuto
Taknx 0603Ha4YeHUN B KAYECTBE TOBAPHbIX 3HAKOB.

5. B cootBetcTBUM € MexayHapodHbiM goroBopoM Poccuiickon  ®epepaumm  He  gonyckaeTtcd
rocyqapCcTBeHHas perucrtpauusi B KadecTBe TOBApHbIX 3HAKOB 0003HaYeHun, NpencTaBnswmMx cobon unu
cofepXalux aremMeHTbl, KOTOpble OXPaHsTCS B OOHOM W3 rocyfapCTB - YYACTHWKOB 3TOr0 MEXAyHapoOHOro
JoroBopa B KayecTBe 0003HayeHMNn, MNO3BONSAKLWNX WMASHTUPUUMPOBATL BMHA UMW CNUPTHbIE HaNUTKU Kak
npoucxofsiume c ero Tepputopun (NPoM3BoAMMbIE B rpaHuuax reorpadumyeckoro obbekra aToro rocygapctea) u
nmetone ocoboe Ka4ecTBo, penyTaumio UM Apyrme xapakTepucTukn, KOTopble raBHbIM 06pa3om onpeaensaTes
NX MPOUCXOXKOEHNEM, €Cnn TOBapHbIM 3HAK npegHasHaveH And 0603HayYeHUs BUH MU CIMPTHBIX HAMWTKOB, He
NPOUCXOAALLMX C TEPPUTOPUM JAHHOIO reorpadouyeckoro obbekTa.

6. He moryT ObITb 3aperMcTpypoBaHbl B Ka4eCTBE TOBAaPHbIX 3HAKOB 0DO3HAYEHUsl, TOXOECTBEHHbLIE MWW
CXOAHble 10 CTEMNEHN CMELLEHWS] C:

1) ToBapHbIMM 3HaKamMuy [Opyrux nud, 3asiBfieHHbIMU Ha peructpaumio (ctatbd 1492) B OTHOLLEHWUU
O[HOPOAHbIX TOBAPOB U MMeKLMMN Oonee paHHUA NPUOPUTET, €CNK 3asiBKa Ha rocy4apCTBEHHYIO PErncTpaLuio
TOBapHOro 3Haka He OTO3BaHa, He MNpu3HaHa OTO3BaHHOW MMM MO HEW He NPUHATO pelleHve 06 oTkase B
rocyapCTBEHHOWN permctpauuy;

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) ToBapHbIMY 3HaKamMm OPYrnx nuu, oxpaHsembimn B Poccuiickon ®egepauun, B TOM YMCre B COOTBETCTBUN
C MexgyHapodHbiM gorosopom Poccuiickon ®egepauun, B OTHOLLIEHUN OAHOPOAHBIX TOBApOB 1 umetowmummn 6onee
paHHUIA NPUOPUTET;

3) TOBapHbIMW 3Hakamu Apyrvx Nnud, MPU3HaHHbIMKM B YCTaHOBMEHHOM HacToswum Kogekcom nopsiake
obuensBecTHbIMKN B Poccuiickon ®egepaumm ToBapHbIMM 3HakaMu, B OTHOLLEHUW OOHOPOAHbIX TOBApOB C AaThbl
Gonee paHHEeN, YeM NPUOPUTET 3asiBNEHHOrO 0603HaYEHUS.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Pernctpauns B kayecTBe TOBapHOro 3Haka B OTHOLUEHWM OOHOPOAHBLIX TOBApOB 0B03HAYeHMs, CXOAHOro A0
CTENEHN CMELLUEHUSA C Kakum-nnbo M3 TOBAPHbLIX 3HAKOB, YKa3aHHbIX B MOAMNYHKTaX 1 M 2 HACTOSALEro NyHKTa,
JonyckaeTcsl ¢ cornacus npasoobnagaTens Npu ycrioBMM, YTO Takas perncTpaums He MOXET ABUTbCS NPUYNHON
BBeJeHMs B 3abnyxaeHue notpebutens. Cornacne He MoXeT BbITb 0OTO3BaHO NpaBoobnagarenem.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)



MonoxeHus, nNpeaycMOTpeHHble ab3auem NATbIM HaCTOAWEro MyHKTa, He MPUMEHSIOTCS B OTHOLUEHWM
0603Ha4YeHUNn, CXOOHbIX 4O CTEMEHN CMELLEHUSI C KOMNMEKTUBHBbIMU 3HaKaMu.
(ab3au BBegeH ®egepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

7. He moryT 6biTb 3aperMctpmpoBaHbl B KayeCTBE TOBAapPHbIX 3HAKOB B OTHOLIEHUW MOObIX TOBapoOB
0603HavYeHns, TOXAECTBEHHbIE UMW CXOAHbIE A0 CTENEHW CMELLEeHWS C HaMMEHOBaHMEM MecCTa MPOUCXOXOEHUS
TOBapoB, OXpaHAeMbiM B COOTBETCTBUM C HacToswmm Kogekcom, a Takke c¢ obo3HayeHneM, 3asiBNeHHbIM Ha
perncTpaumio B Ka4ecTBe TakoBOro 40 AaTbl NPUOPUTETa TOBApHOro 3Haka, 3a UCKIMIOYEHWEM Criyyasi, eCnun Takoe
HavMeHOBaHWe UNN CXOAHOE C HUM A0 CTEMEHN CMeLleHus 0603HayYeHne BKIIOYEHO Kak HEOXpaHAEMbIN ANEeMEHT
B TOBapHbIN 3HAK, PErMcTpupyemMblini Ha MMS NULa, MMEIOLLLEro UCKIMIYUTENBHOE NPaBo Ha Takoe HaMMeHOBaHWue,
npu YCrOBWM, YTO perucTpauMs TOBApHOIO 3HAKa OCYLLIECTBSAETCA B OTHOLUIEHMM TeX Xe TOoBapoB, ANs
WHAMBUOYyann3auumn KOTOpbIX 3aperncTpMpoBaHO HauMeHOBaHe MecTa NMPOUCXOXAEHMS ToBapa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8. He moryT GbITb B OTHOLIEHUN OOHOPOAHbIX TOBAapOB 3apEerMcTpMpoBaHbl B KAYeCTBE TOBAPHbIX 3HAKOB
0003Ha4YeHns, TOXXAECTBEHHbIE UMM CXOAHbIE OO0 CTEMEHN CMEeLleHus C oxpaHaeMbliM B Poccuiickon ®egepauun
(PUPMEHHBIM  HaMMEHOBaHMEM MM KOMMEPYECKMM 0003HadyeHuem (OTAEenbHbIMU — 3fIEMEHTAMU  TaKKX
HavMeHoBaHus UM 0603Ha4YeHns) NMbo C HaMMeHOBaHNEM CENEKLNOHHOTO AOCTUXEHUS, 3aperncTpupoBaHHOro B
[ocynapCTBEHHOM peecTpe OXpaHAeMbIX CENeKUMOHHbIX AOCTWXEHWW, npaBa Ha KoTopble B Poccuiickon
degepaLmn BO3HVKNN Y MHBIX NUL, paHee AaTbl NpuopuTeTa perMcTpupyemoro ToBapHOro 3Haka.

9. He moryT 6bITb 3aperncTpmpoBaHbl B KA4ECTBE TOBAPHbIX 3HAKOB 0003HAYEHMWS!, TOXOECTBEHHbIE:!

1) HasBaHumo u3BecTHoro B Poccunckon depepaumm Ha gaty nofadvm 3asiBKM Ha rocygapCTBEHHYHO
permcTpaumio ToBapHOro 3Haka (ctatbst 1492) npom3BeaeHNss Hayku, nuTepaTypbl UK UCKYCCTBA, NEPCOHAaXy WUnu
uutate wm3 TaKoro Mpou3BedeHWs, MNPOM3BEOEHWMI0 UWCKyccTBa Wnu  ero dparmeHty, 6e3 cornacus
npaBoobnagaTensi, ecnu npaBa Ha COOTBETCTBYHOLLEE NPOM3BEAEHWE BO3HMKNM paHee daTbl npuopuTeTa
permcTpmpyemMoro TOBapHOro 3Haka;

2) vmeHn (ctatbs 19), ncepoHumy (NyHkT 1 ctaTbm 1265 u nognyHkT 3 nyHkta 1 crtatbn 1315) unu
NPOU3BOAHOMY OT HMX ODO3HAYeHMI0, MOPTPETY UK dakcumure ussectHoro B Poccuiickon ®epepauun Ha gaty
nogadv 3asBku nuua, 6e3 cornacus 3Toro nNuua UNn ero HacrnegHuka;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) npombiwneHHomy obpasuy, 3HaKky COOTBETCTBMSA, NMpaBa Ha KOTOpble BO3HMKNWN paHee daTbl npuopuTeTa
perncTpnpyemoro ToBapHOro 3Haka.

(B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-93)

MonoxeHns HacTosIero nyHKTa MPUMEHSIIOTCA Takke B OTHOWEHUMM 0603HaYeHun, CXOAHbIX OO0 CTeneHu
CMeLLUEeHUS C yKa3aHHbIMW B HEM 0ObeKTaMN.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

10. He moryT 6bITb 3aperncTpmMpoBaHbl B Ka4eCTBE TOBapHbIX 3HAKOB B OTHOLUEHUN OOHOPOAHLIX TOBapOB
0603HavYeHns, anemMeHTaMmn KOTOPbIX SABMASIOTCA OXpaHsieMble B COOTBETCTBUM C HacToAwmum KogekcoMm cpeactea
MHAMBMOYyanuM3aumMn Apyrux nud, CxXogHble C HUMW OO0 CTeneHu cMelleHus obo3HayeHus, a Tawkke OOBLeKThbl,
yKa3aHHble B MyHKTE 9 HACTOsLLEN CTaTbW.

ocypapcTBeHHas pervctpaumsi B KavyecTBe TOBApHbIX 3HAKOB TakMx OOO3HA4YeHWn Jdonyckaetcs npu
Hann4MM COOTBETCTBYIOLLEro cornacus, NpeaycMOTPEHHOro NYHKTOM 6 1 nognyHkTammn 1 n 2 nyHkTa 9 HacToswen
cTaTbu.

(n. 10 B pea. PenepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

11. Mo ocHoBaHWAM, NPeayCMOTPEHHbIM HACTOSILLEN CTaTbeln, MpaBoBas oxpaHa Takke He npegocTaBnseTcs
TOBapHbIM 3HaKkaMm, 3aperucTpypoBaHHbIM B COOTBETCTBMM C MEXAyHapoAHbIMW goroBopamu Poccuiickon
degepaumm.

(n. 11 BBepeH ®enepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

2. Ncnonb3oBaHne TOBApPHOIo 3Haka n pacnopsxeHue
UCKINIOYUTESTIbHBIM NPaBOM Ha TOBaprIVI 3HaK

CraTbs 1484. NcknioumTenbHoe NpaBo Ha TOBapHbIV 3HaK

1. Jluyy, Ha uMSA KOTOPOro 3aperucTpupoBaH TOBapHbIM 3HaK (NpaBoobnagaTtento), NPUHaAONEXUT
UCKIIOYMTENBHOE NPaBO UCMONb30BaHMS TOBAPHOrO 3Haka B COOTBETCTBUM CO cTaTben 1229 HacToswero Kogekca
nobbiM HEe NPOTMBOpPEYaLLMM 3aKOHY CMOoCOOOM (MCKMUMTENBHOE MPaBO Ha TOBApPHbIA 3HaK), B TOM 4ucre
cnocobamu, ykasaHHbIMM B MyHKTe 2 HacToswen crtaTbu. [lpaBoobnagatenb MOXeT pacnopsikarbcst
NCKIOYMTENBHLIM NPaBOM Ha TOBaPHbIN 3HAK.

2. WckniountenoHoe npaBO Ha TOBapHbIN 3HAK MOXeT ObITb OCYyLWeCTBNEeHO Ans WHAMBUAYyanusauuv
TOBapoB, paboT wmnu ycnyr, B OTHOLUEHUU KOTOPbIX TOBAPHbIN 3HAaK 3apernucTpvpoBaH, B YaCTHOCTU NyTeMm
pa3MeLLeHNss TOBApHOro 3Haka:

1) Ha ToBapax, B TOM 4uCne Ha 3TUKETKax, ynakoBKax TOBapoB, KOTOPble NMPOU3BOAATCS, NpeanaralTcs K
npoaaxe, NPoOAaKTCs, AEMOHCTPUPYIOTCA Ha BbICTaBKaX M sspMapkax Unun nHeiM o6pasom BBOOATCS B rpaXKaaHCKUNA



obopoT Ha TeppuTopun Poccuiickon ®egepauum, nmbo XpaHSaTCst UNn NepeBo3ATCA C 3TON Lenbio, NMMbo BBO3ATCSA
Ha TeppuToputo Poccuinckon ®egepaunu;

2) npu BbIMNOSTHEHMM PabOT, OKa3aHUW YCryr;

3) Ha AOKyMeHTaumu, CBA3aHHOW C BBEAEHNEM TOBApOB B rpaxkaaHCKun oboporT;

4) B npennoXeHMAX O npojaxe TOBapoOB, O BbINOMHEHMM paboT, o6 okasaHuW ycnyr, a Takke B
06baABNEeHMAX, Ha BbIBECKAX U B peKName;

5) B ceTn "MIHTepHeT", B TOM uncrne B JOMEHHOM UMEHU 1 Npu Apyrnx cnocobax agpecaunu.

3. HukTo He Bnipase ncnonb3oBath 6e3 paspelleHns npaBoobnagaTens CXo4Hble C ero ToBapHbIM 3HAKOM
0603Ha4yeHMs B OTHOLUEHWMM TOBApOB, ANS MHAMBMOYyanu3auun KOTOPbIX TOBAPHbLIN 3HAK 3aperucTpupoBaH, vMnuv
O[HOPOAHbIX TOBApPOB, €CMNW B pe3ynbTaTe Takoro MCNOMb30BaHUs! BO3HUKHET BEPOSITHOCTb CMELLEHUS.

Crtatba 1485. 3Hak oxpaHbl TOBAapHOro 3Haka

lMpaBoobnagatenb Ansi OMNOBELLEHUS O CBOEM MCKIIOYMTENbHOM MpaBe Ha TOBapHbIM 3HaK BrpaBe
MCMNOMNb30BaTh 3HAK OXPaHbl, KOTOPbIA NOMEeLLAaeTCs PSgOM C TOBApPHbIM 3HAKOM, COCTOUT U3 naTUHCKon bykebl "R"
unn natuHckon Oykebl "R" B OKpyxHOCTM <*> nmbo crnoBecHOro o0603HayeHus "TOBapHbIM 3HaK" unu
"3aperucTpmMpoBaHHbIN TOBaPHbIV 3HAK" 1 yKasbiBaeT Ha TO, YTO NPUMEHsIEMOe 0603HaYeHNE ABNAETCHA TOBApPHbIM
3HaKOM, OXpaHsiembIM Ha Tepputopumn Poccurickon ®eagepaunn.

<*> bykBa "R" B OKpy>XHOCTH.
Cratba 1486. NocneacTeus HEUCNObL30BaHMS TOBAPHOIO 3HaKa

1. NpaBoBas oxpaHa TOBApHOro 3Haka MOXeT ObITb NpekpaLleHa JOCPOYHO B OTHOLLEHUU BCEX TOBAPOB UM
YyacTu TOBapoB, [ANA UWHOUBMAyanu3auum KOTOpPbIX TOBapHbIM  3HAK  3aperucTpupoBaH, BcneacTeue
HeMcnonb30BaHUS TOBApPHOIO 3Haka HEMpepbiBHO B TeYeHue MoObiX Tpex MeT Nocre ero rocygapcTBEHHON
pernctpaumm. 3asBneHve O AOCPOYHOM MpeKpalleHUW MNpaBOBOW OXPaHbl TOBApHOro 3Haka BCreacTBME ero
HeMcnonb30BaHUSA MOXET ObITb NOAAHO 3aMHTEPECOBaHHBLIM NNLOM B apbuTpakHbi Cya MO UCTEYEHUN yKa3aHHbIX
Tpex NeT Npu ycroBuu, YTO BNOTb A0 NOAAYMN TaKoro 3asiBNeHns TOBapHbIA 3HAK HE UCNONb30BarICS.

(8 pea. PegepanbHoro 3akoHa ot 08.12.2011 N 422-03)

2. Ona uenen HacTosilLen cTaTbM WCMONb30OBAHMEM TOBApPHOrO 3HaKa MPU3HAETCA €ero MCnorb3oBaHue
npasoobnagatenemM unv nNULOM, KOTOPOMY Takoe NpaBo NPefoCTaBfeHO Ha OCHOBaHUMN NULLEH3UOHHOMO JOroBopa
B COOTBETCTBUM cO cTaTben 1489 HacTosiwero Kogekca, nnmbo ApyrM fMuoM, OCYLLECTBNASAIOLWMM UCMOMb30BaHne
TOBapHOro 3Haka noA KOHTPONieM npaBooOnagaTensi, Mpu YCNOBUW, YTO MWCMONb30OBaHWE TOBAPHOIO 3Haka
OCYLLLEeCTBMSAETCH B COOTBETCTBUM C NYHKTOM 2 ctaTbu 1484 HacTtoswero Kogekca, 3a UCKNOYEHMEM CRyyaes,
Korga cooTBETCTBYHOLLME AENCTBUSA He CBA3aHbl HENOCPEACTBEHHO C BBEAEHNEM TOBapa B rpaxkaaHckmi obopoT, a
Takke UCNONb3oBaHWE TOBApHOro 3HaKa C U3MEHEeHWEeM ero oTAerlbHblX 3MEMEHTOB, HE MEHSLWMM cyllecTBa
TOBApHOro 3Haka 1 He orpaHMyYnBaloLLMM OXpaHy, NpefoCTaBeHHYI0 TOBApPHOMY 3HaKY.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Bpemsa gokasbiBaHMSA MCMOMb30BaHMSA TOBAPHOTO 3HAKa NEXWT Ha nNpaBoobnagaTene.

Mpu pelueHnn Bonpoca O JOCPOYHOM MpeKpalleHUn NpaBoBOM OXpaHbl TOBApHOro 3Haka BCIeACTBME ero
Hencnonb3oBaHUa MOryT ObiTb MPUHATLI BO BHUMaHWE MpeacTaBneHHble npaBoobnagartenemM gokasaTtenbcTBa
TOro, YTO TOBAPHbIN 3HaK HE UCMOMb30Basncs MO He3aBUCHALLUM OT HErO 0BCTOATENLCTBAM.

4. MNpekpalleHne nNpaBoBOM OXpaHbl TOBAPHOro 3HaKa O3Ha4vaeT NpekpalleHue UCKIYUTENbHOro npasa Ha
3TOT TOBApPHbIN 3HAK.

Ctatbs 1487. icuepnaHune UCKIOYMTENBbHOro NpaBa Ha TOBaPHbIN 3HaK

He siBnsieTca HapylleHMEM UCKMIOYUTENBHOrO NpaBa Ha TOBAapPHbIA 3HAK MCMOJSIb30BaHWE 3TOr0 TOBAPHOIO
3Haka OPYrMMy nuuaMu B OTHOLLEHWWM TOBapoB, KOTOPbIe ObinNM BBEAEHbI B rpaXdaHCKni 06opoT Ha Tepputopun
Poccuiickon degepaumm HenocpeacTBEHHO NpaBoobnagaTenem Unm ¢ ero cornacusi.

Cratba 1488. [loroBop 00 OTYY)KAEHUN UCKITHOYNTENBHOTO NMpaBa Ha TOBAPHbLIN 3HAK

1. Mo poroBopy 00 OTYYXKOEHUM UCKMOUUTENBHOrO MNpaBa Ha TOBapHbI 3HAK OfHA CTOpPOHAa
(npaBoobnagartenb) nepegaet unun oba3yeTcs nepefatb B NOMHOM 00beMe npuHagnexallee e UCKYUTENbHOE
npaBo Ha COOTBETCTBYIOLUUIA TOBaPHbLIA 3HAK B OTHOLLIEHUU BCEX TOBApOB MNU B OTHOLLUEHMU YacTu TOBApOB, ANs
WHAVBMAYanNM3aummn KOTOpbIX OH 3aperucTprpoBaH, ApYron CTOpoHe - npuobpeTaTtento UCKMIYMTENLHOro Nnpasa.

2. OTUyXaeHne UCKNIYNTENBHOMO NpaBa Ha TOBapPHbLIV 3HAK MO JOroBOPY He OOMNyCKaeTCsl, eClv OHO MOXET
SBUTbCS NPUYMHON BBeAeHUS noTpebuTens B 3abnyxaeHne OTHOCUTENbHO TOBapa UNu ero N3roToBUTENs.

3. OTuyKOeHne MCKMIYUTENBHOMO MpaBa Ha TOBApPHbIA 3HAK, BKIOYAOLWMA B KavyeCTBE HEOXPaHAeMoro
aneMeHTa HauMeHOBaHME MecTa MPOUCXOXAEHWs ToBapa, KOTOpoMy Ha Tepputopum Poccuickon degepaunmn



npeaocTaBfeHa npaBoBasi oxpaHa (MyHKT 7 ctatbu 1483), gonyckaetcs TOMbKO MpU Hanuumu y npuobpetaTens
WCKMIOYNTENBHOMO NMpaBa Ha Takoe HaMMEHOBaHWe.

Cratba 1489. JIMueH3NOoHHBIN JOroBOP O NPeaOCTaBNeHNM NpaBa UCNofb30BaHWUS TOBApHOIoO 3HaKa

1. o nUUEeH3noHHOMY OOroBOpY OAHa CTOpOHa - obnagaTernb UCKNIOYMTENbHOrO npaBa Ha TOBAPHbIN 3HAK
(nvueHsmnap) npegocTaBnseT unu 0b6a3yeTcs NpefocTaBUTb APYron CTOPOHE (MNMLEH3MaTy) NpaBo MCNOMNb30BaHNS
TOBapHOro 3Haka B OnpeaeneHHbIX JOroBOPOM npeaernax ¢ ykasaHvem unu 6e3 ykasaHus Tepputopum, Ha KoTopown
OOMNycKaeTCsl UCMOMb30BaHNE, B OTHOLLEHMW BCEX MMM YacTu TOBApOB, ANs KOTOPbIX 3aperncTpmpoBaH TOBapHbIN
3HaK.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1.1. JIMUEH3MOHHBLIN [O0roBOP O MpPEeAOoCTaBfEeHUM MpaBa WCMNOMb30BaHWS TOBAPHOIO 3HaKa [AOIKEH
cofepXaTtb Hapsgy € yCroBusMU, NPegyCMOTPEHHbIMU NyHKTOM 6 cTtaTbm 1235 Hactoswero Kogekca, nepeyeHb
TOBapoOB, B OTHOLLEHWM KOTOPbIX NPEAOCTaBNSETCA NPaBO UCMOMb30BaHNS TOBApPHOro 3Haka.

(n. 1.1 BBeaeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. JlnueHsnat obssaH obecneuntb COOTBETCTBME KayecTBa NPOU3BOAUMbIX UMW peanuM3yeMblX UM TOBapoB,
Ha KOTOPbIX OH MOMELLaeT JIMLEH3NOHHBIN TOBapHbIN 3HakK, TpeboBaHMSIM K KayecTBy, YCTaHaBMMBaEMbIM
nvueHsnapom. JlnueHanap BnpaBe OCYyLLECTBMASATb KOHTPONb 3a cobniogeHvem atoro ycnosus. Mo TpeboBaHusaMm,
npeabaBnseMbliM K NULEH3MATy Kak WM3rOTOBUTESM0 TOBApPOB, JNUUEH3MAT W NUUEH3Map HecyT CconuaapHyto
OTBETCTBEHHOCTb.

3. MNpepoctaBneHe npaBa MCNOMNb30BaHUS TOBAPHOro 3Haka, BKMOYAIOLWEro B KavyeCcTBE HEOXpaHSemoro
aneMeHTa HauMeHOBaHME MecTa MPOUCXOXAEHWs ToBapa, KOTOpoMy Ha Tepputopum Poccuiickon ®eaepaunmn
npegocraBneHa npaBoBast oxpaHa (NyHKT 7 ctatbu 1483), gonyckaeTcsa TOMbKO MPWU Hanuuuu y nuueHamaTa
NCKMIOYNTENBHOMO NpaBa Ha TaKkoe HaMMEHOBaHWeE.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1490. dopma poroBopa O PaCMOPSHKEHUU WUCKIOYUTENbHBIM MPaBOM Ha TOBAapPHbIN 3HaK W
rocygapCTBeHHas perncrpauuns nepexofa UCKMYNTENBHOMO npasa Ha TOBAapHbIV 3HAK, 3arora UCKMIYUTENbHOro
npaBa Ha TOBApHbIV 3HAK U NPeAOCTaBMEeHNs NpaBa NCMNOb30BaHNSA TOBAPHOTO 3HaKa

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

1. JloroBop 00 OTYY>KAEHMM UCKIHOYUTENBHOMO NpaBa Ha TOBAPHbIN 3HAK, JIMLEH3NOHHbIN JOrOBOP, a Takke
Opyrve [OOroBopbl, MOCPEACTBOM KOTOPbIX OCYLLECTBMASETCA pacrnopshKeHWe MWCKIIYMTENbHBIM MNPaBoOM Ha
TOBapHbINA 3HaK, OOIMKHbI ObiTb 3aKIOYeHbl B MMCbMeEHHON dopme. HecobntogeHne nucbMeHHOM dhopMbl BneveT
HeOencTBUTENbHOCTbL AOroBopa.

2. OTYyXOEHWE 1 3aror UCKITYUTENBHOMO NpaBa Ha TOBapHbIA 3HaK, MpeJoCcTaBeHne No LOroBopy npasa
€ro MCMonb30BaHUsl, MNepexod WCKYUTENBHOrO nNpaBa Ha TOBapHbIA 3Hak 6e3 pgoroBopa noanexar
rocygapCTBEeHHOW peructpaumm B nopsake, yctaHoBneHHoM ctatbernt 1232 HacToswero Kogekca.

CraTbsa 1491. Cpok 4eNCTBUSA UCKMIOYUTENBHOMO NpaBa Ha TOBApHbIV 3HaK

1. VckntoumTtensHoe npaBo Ha TOBapHbIMA 3HaK AeNCTBYeT B TeYeHWne OeCcATM NeT € AaTbl Nogaymn 3asBku Ha
rocygapCcTBEHHYIO peructpaumio TOBapHOro 3Haka B efeparnbHbIM OpraH WUCMOMHUTENbHOW Bractu no
WHTENNeKTyanbHoM COOCTBEHHOCTU NMOO B Criydae perncrpaumm TOBapHOro 3Haka no BblAeNeHHON 3asiBKe C aaThl
nogayn nepBoHavanbHON 3as8BKM.

(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cpok OeNcTBMSA UCKITIOYUTENBHOIO NpaBa Ha TOBapHbLIA 3HAK MOXET ObiTb MpoASieH Ha AecATb NeT Mo
3asBreHno NpaBoobnagaTtens, NnogaHHOMY B TeYeHWe NOoCneHero roga AencTBrst 3TOro npaga.

lMpoaneHue cpoka AeCTBUSA UCKNIOYUTENBHOMO NpaBa Ha TOBapHbIN 3HAK BO3MOXHO HEOrpaHUYEHHOE YUCHO
pas.

Mo xopaTtancTBy NnpaBoobnagatens eMy MOXeT ObiTb NPeAOCTaBNEHO WeCTb MECHALEB MO UCTEYEHMM CPOKa
OEeNCTBUSA UCKITIYUTENBHOMO Npasa Ha TOBapHbLIV 3HaK AN NoJayun yKa3aHHOro 3asBreHus.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3anucb O MpoanieHWM cpoka [OeWCTBUS WCKMIOYUTENbHOro npaBa Ha TOBApHbIM 3HAK BHOCUTCS
degeparnbHbiM OpraHoM MCMOSMHWUTENBHOW BRacTU MO WHTENNEeKTyanbHON COGCTBEHHOCTM B [0CyQapCTBEHHBIN
peecTp TOBapHbIX 3HAKOB U B CBUOETENLCTBO HA TOBapPHbLIA 3HaK.

3. l'ocynapcTBeHHas permctpauus ToOBapHOro 3Haka
Cratba 1492. 3asiBka Ha TOBapHbIN 3HaK

1. 3asiBka Ha rocydapCTBEHHYI0 pPerMcTpauuilo TOBapHOro 3Haka (3asiBka Ha TOBapHbI 3HAK) nogaeTcst B



deneparnbHbI OpraH UCMOMHUTENBHOW BAACTU MO MHTENNEKTyanbHON COOCTBEHHOCTU IOPMONYECKUM JIULIOM UNn
WHAMBUAOYaNbHBIM NpeanpuHUMaTenem (3assuTenem).

2. 3asBKa Ha TOBapHbIV 3HaK JOIMKHA OTHOCUTLCS K OOQHOMY TOBAapHOMY 3HaKY.

3. 3asBka Ha TOBapHbIN 3HAK JOMKHA COAepXaThb:

1) 3asBneHue o rocygapcTBeHHOW peructpauun obo3HayeHust B Ka4yecTBe TOBAPHOro 3Haka C ykaszaHuem
3a8BUTENS, ero MeCTa XUTEeNbCTBa UM MecTa HaxoXOeHUS;

2) 3asaBnsiemoe 0603HavYeHue;

3) nepeyvyeHb TOBapOB, B OTHOLUEHWM KOTOPbIX MCMpaLUMBaETCa rocygapCTBEHHas perncrpauus TOBapHOro
3HaKa W KOTOpble CrpynnupoBaHbl No knaccam MexayHapoaHow knaccudukaumm ToBapoB W yCcnyr Ans
permcTpaumm 3HaKoB;

4) onucaHwne 3asaBnsgemoro o6o3HavyeHus.

4. 3asBKa Ha TOBapHbIA 3HaK MOANMUCLIBAETCH 3asiBUTENIEM, a B Cllydae nojayun 3asiBKM 4Yepes NaTeHTHOro
NMOBEPEHHOIO UMM MHOTO NPEACTaBUTENS - 3asBMTENEM UMK ero NpeacTaBuTenem, NogarLwum 3asBkKy.

5. K 3asBKe Ha TOBapHbIN 3HaK JOJMKEH OblTb NPUMOXEH YCTaB KOJIIIEKTMBHOMO 3Haka, ecrnv 3asiBka NogaeTcd
Ha KONMMEKTUBHbIN 3HaK (MyHKT 1 ctatbn 1511).

(n. 5 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asgBKa Ha TOBapHbLI 3HaK NOAAETCA Ha PYCCKOM SA3bIKE.

[oKymeHTbI, Npunaraemble K 3asBke, NPeaCcTaBNATCA HA PYCCKOM UMK OPYroM sidbike. Ecnu aTn JOKyMeHTbI
npeacTaBneHbl Ha APYrom A3blke, K 3asiBKE npuraraeTcs ux nepeBo Ha pycckuin A3bik. [epeBon Ha pycckun A3bIK
MOXeT ObITb NpeAcTaBneH 3asBUTENEM B TeYEeHWe OBYX MECSLEB CO [HSA HanpaBneHus emy denepanbHbiM
OpraHoM WCMOSIHUTENBHON BMNACTU MO WHTENNEKTyanbHOW COOCTBEHHOCTM YBEOOMIEHMS O HeobXoaumocTu
BbINOMHEHNS1 JAHHOro TpeboBaHus.

7. TpeboBaHuA K OOKYMEHTaM, COoOepXallumcs B 3asiBKe Ha TOBapHbI 3HAaK W MpunaraemMbiM K HeEn
(OokyMeHTbI 3asBkW), ycTaHaBnuBaloTcs dedeparnbHbiM OpraHoOM MCMOMHUTENBHOW BracTW, OCYLLECTBIISOWMUM
HOpPMaTUBHO-NPaBOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHON COGCTBEHHOCTN.

8. [aTtor nogaum 3asiBKM Ha TOBaApHbIA 3HAK CUMTaeTCA AeHb MNOCTynfeHus B edepanbHblin opraH
WCNONHUTENBHON BNACTX NO MHTENNEKTyanbHOW COOCTBEHHOCTM AOKYMEHTOB, NMPEAYCMOTPEHHbIX NognyHKTamu 1 -
3 nNyHKTa 3 HacToslLen cTaTbM, a €Cnu YyKasaHHble OOKYMEHTbl npeAcTaBneHbl HEe OAHOBPEMEHHO, - AEHb
NOCTYNMeHNS nocneaHero AoOKyMeHTa.

CraTbsa 1493. NpaBo 03HaKOMMeHUs C AOKYMEHTaMu 3asBKMN Ha TOBApHbIV 3HaK

1. locne nogayn 3asBKM Ha TOBApHbIN 3HaK B dedepanbHbld OpraH WCNOSIHUTENbHOM BRacTtu Mo
WHTENNeKTyanbHOoN COOGCTBEHHOCTM NMoboe NMLO BNpaBe 03HAaKOMUTLCHA C AOKYMEHTaMM 3asBKU.

dPepnepanbHbll  OpraH MCMNOMHUTENBHOW BRacT MO MHTENseKTyanbHONW CoBCTBEHHOCTM MybnukyeT B
oduuymnanbHom BronneTeHe cBeAeHUs 0 NodaHHbIX 3asiBKax Ha TOBApPHbIE 3HAKM.

Mocne nyGnukaumm ceBegeHnn O 3as8BKe 40 MPUHSITUSA peLleHns O rocy4apCTBEHHON perncrTpauum ToBapHOro
3Haka noboe NuUo BNpaBe NPeAcTaBuUTb B befeparnbHbii OpraH UCMOSTHUTENBHOW BIAcTU MO MHTENNEKTYanbHON
cobCTBEHHOCTU OOpalleHne B NMUCbMEHHOM hopMe, coaepkallee [O0BOAbl O HECOOTBETCTBUM 3aABMEHHOrO
0603HauveHus TpeboBaHuam ctaten 1477 n 1483 HacTosiwero Koaekca.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Nopsgok 03HAKOMIMEHUST C AOKYMEHTaMU 3a8BKU U BblAayn KOMWA TakMX OOKYMEHTOB yCTaHaBMMBaeTCs
denepanbHbiM OpraHOM WCMOSTHUTENBHOW BNACTK, OCYLLECTBISIOWNMM HOPMAaTUBHO-NPABOBOE PErynMpoBaHue B
cdepe UHTENNEeKTyanbHOM COBCTBEHHOCTN.

Ctatbs 1494. NMprnopnteT TOBaAPHOro 3HakKa

1. TpuvopuTteT TOBapHOro 3HaKa YycTaHaBnMBaeTCs MO AaTe nodayn 3asiBKM Ha TOBapHbIN 3HaK B
heaepanbHbI opraH UCNOMHUTENbHOW BNACTV NO MHTENNEKTyanbHON COBCTBEHHOCTH.

2. lNpuopuTeT TOBApHOro 3Haka no 3asiBke, NogaHHOW 3asBUTENeM B COOTBETCTBUM C MyHKTOM 2 ctatbun 1502
HacToswero Kogekca (BblAeneHHoN 3asBKe) Ha OCHOBE APYrov 3asiBKM 3TOro 3asBUTEnNs Ha TO xe obo3HaveHue
(nepBoHavyanbHOW 3asBKW), yCTaHaBNMBAETCA NO gaTe nogayv B dhedeparnbHbIi OpraH MCMONTHUTENBHON BNAacTy Nno
WHTENnNeKTyanbHOoN COOCTBEHHOCTU NEepBOHaYarbHOW 3asBKUW, a NPU HaNV4YuM Npasa Ha Gonee paHHUN NPUOPUTET
Nno nepBoOHayanbLHOW 3asiBKe - NO fJaTe STOro npuoputeTa, ecnu Ha pAaTty nojadv BblOENEeHHOW 3asiBKu
nepeBoHavarnbHasa 3asBKa He OTO3BaHa W He Mpu3HaHa OTO3BaHHOW M BblAerieHHas 3asBKa nojaHa [0 NPUHATUSA
peLleHns No nepBoHavyanbHOW 3asBKe.

Crtatba 1495. KOHBEHLMOHHBIN U BbICTABOYHbIN NPUOPUTET TOBAPHOrO 3Haka
1. MNpuoputeT TOBapHOro 3Haka MOXeT ObiTb YCTAHOBMNEH MO AaTe NoJayun NepBou 3asiBKM Ha TOBAPHbIN 3HAK

B rocygapcTtBe - ydacTHuke [MapuKCKOM KOHBEHLMM NO OXpaHe MPOMBbILLIIEHHOW COBCTBEHHOCTUN (KOHBEHLMOHHbIV
NpUoOpUTET), €CNN 3asiBKa Ha TOBapHbI 3HaK MofdaHa B hedepanbHbli OpraH WCMNOMHUTESNIbHOM BRacTu Mo



WHTENNEKTyarlbHON COGCTBEHHOCTH B TEYEHME LIECTN MECALEB C YKa3aHHOW AaTbl.

2. MNpuopunTeT TOBApHOro 3HaKa, NOMELLEHHOIO Ha 3KCnoHaTax ouumManbHbIX UM oULMaNbsHO NPU3HAHHBIX
MEXAYHAPOAHbIX BbICTABOK, OPraHN30BaHHbIX Ha TEPPUTOPMM OAHOrO M3 rOCYAapCTB - Y4acTHMKOB [lapukckon
KOHBEHLIUM MO OXpaHe NPOMbILSIEHHON COBGCTBEHHOCTU, MOXET YCTaHaBnMBaTbCs MO AaTe Hayana OTKPbITOro
rMokasa 9KcnoHaTa Ha BbICTaBKe (BbICTABOYHbIA MPUOPUTET), €CNU 3asBka Ha TOBapHbIA 3HaK nogaHa B
denepanbHbi OpraH UCNONHUTENBHON BNACTU NO MHTENNEKTyanbHON COGCTBEHHOCTM B TEYEHME LLIECTU MecsLeB
C yKasaHHoOW aathbl.

3. 3asBuTenb, Xenawwmii BOCNOMbL30BaTbCA NPaABOM KOHBEHLUMOHHOIO MW BbICTABOYHOIO MNPUOPUTETA,
06s3aH yka3aTb 3TO NpuM nNogadve 3asiBKM Ha TOBAapHbLIA 3HAK NN B TeYeHMe ABYX MecCdueB CO OHSA ee nojayv B
denepanbHbIi OpraH UCMOTHUTENBHON BNACTU NO MHTENSEKTYanbHON COBCTBEHHOCTU N MPUMNOXNUTbL HEOOXOOUMbIE
OOKYMEHTbI, MoATBEPXAalowme MpaBOMEPHOCTb Takoro TpebOoBaHWsA, NMOO NpeAcTaBUTb 3TU OOKYMEHThI B
yKa3aHHbI doefepanbHbI opraH B TeYeHMe TPeX MECSILIEB CO OHSA Nogayvum 3asiBKU.

4. MNMpropuTeT TOBAPHOIO 3Haka MOXET yCTaHaBNMBaTLCSA MO AaTe MeXAyHapoA4HOW perucTpaumm ToBapHOro
3Haka B COOTBETCTBMM C MeXayHapoaHbiMu goroBopamn Poccunckon ®egepaumn.

CraTbsa 1496. MNocneactsns coBnageHns gaT npuopuTeTa TOBapHbIX 3HAKOB

1. Ecnu 3asBKn Ha TOXOECTBEHHbIE TOBaPHbIE 3HaKN B OTHOLLEHMM COBMaAaloLLMX MONHOCTLIO UM YaCTUYHO
nepevyHen TOBapOB MOAaHbl PasHbIMW 3asBUTENAMW W 3TW 3asBKM MMEKOT OAHY W Ty Xe gaTy npuopuTeTa,
3asBIEHHbIN TOBaPHbLIN 3HAK B OTHOLLUEHUWM TOBApOB, MO KOTOPbLIM YKa3aHHbIe NepeyHy coBnagalT, MOXeT ObiTb
3apermcTpupoBaH TOMNbKO Ha UMSA OQHOTO M3 3asBUTENEN, ONPeaensiemMoro CornalleHneM Mexay HUMN.

2. Ecnun 3as9BKM Ha ToXAeCTBEHHble TOBapHble 3HaKW B OTHOLLEHUN COBMagaroLMX NOIHOCTBIO MW YacTUYHO
nepeyHen TOBapoB MoAaHbl OAHWM U TEM Xe 3asBUTENeM WM 3TW 3asBKU MMEKT OZHY M Ty Xe AaTy npuoputera,
TOBapHbIA 3HAaK B OTHOLIEHWW TOBapoOB, MO KOTOPbIM YKa3aHHble MepeyHn CcoBnagarT, MOXeT ObiTb
3aperncTpmpoBaH TOMbKO MO OAHOW U3 BbiIOpaHHbIX 3asiBUTENEM 3asBOK.

3. Ecnu 3aaBkn Ha TOXOECTBEHHblE TOBapHbIe 3HaKW NOAaHbl Pa3HbIMK 3adBUTENSAMM (MYHKT 1 HacTosLLen
cTaTbW), OHWN AOMKHbI B TEYEHME CEMU MECHLEB CO AHS HanpaBneHus deneparnbHbIM OpraHoM MCMONHUTENbHOM
BMacTn NO UHTENNEKTyarnbHOW COBCTBEHHOCTU COOTBETCTBYIOLLErO yBEOOMIIEHNS COOBWNTL B 3TOT dheaepanbHbIn
opraH O AOCTUTHYTOM MMW COrfaweHun O TOM, MO KakoW M3 3asBOK MCMpaluBaeTcd rocygapCTBeHHas
permctpauMs ToBapHOro 3Haka. B TeuyeHme Takoro ke cpoka [OSmKeH coobmuTb O CBOeM Bbibope 3asiBUTErb,
NoAaBLUNIA 3a8BKN HA TOXAECTBEHHbIE TOBapHbIe 3HakW (NMYyHKT 2 HaCTOSALWEeN CTaTbu).

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnm B TeuyeHMe YyCTaAHOBMEHHOTO Cpoka B dedepanbHbii OpraH MCMOMHUTENbHOW BRactu no
MHTeNnneKkTyanbHoW COOCTBEHHOCTW He MNOCTYNUT yKa3aHHoe cooblleHne wnM Xo4aTancTBo O MpoAafieHun
YCTaHOBIEHHOIO CPOKa, 3asBKM Ha TOBapHble 3HAKU NPU3HAKOTCH OTO3BAHHLIMW Ha OCHOBAHWM PELUEHUSA Takoro
denepanbHoro opraHa.

Cratba 1497. DkcnepTu3a 3as8BKM Ha TOBAPHbIMA 3HaK U BHECEHUE U3MEHEHWI B JOKYMEHTbI 3as1BKU

1. QkcnepTusa 3asBkU Ha TOBApPHbIA 3HAK NpoBOAMTCS heaepanbHbIM OPraHoOM UCMOMHUTENBHON BRacTu No
WHTENNEeKTyarbHON COGCTBEHHOCTH.

OkcnepTu3a 3asBKM BKMOYaeT opMarnbHYyl0 3KCMepTu3y M 3KcnepTudy 00O03HayeHus, 3asBMEHHOro B
KayecTBe TOBAPHOro 3Haka (3asBrneHHoro o6o3HayeHns).

2. B nepvoa npoBefeHUs aKkcnepTusbl 3asiBKM Ha TOBApPHbLIA 3HAK 3asiBUTENb BrpaBe [0 MNPUHATUSA MO Hen
pelleHnsa OOMonHATb, YTOYHATbL WMAM  UCNPaBnsATb MaTepuanbl 3asBKM, B TOM 4ucrie nytem nopauu
OOMNOMNHUTENbHbBIX MaTepunanos.

Ecnu B gononHUTENbHbLIX MaTepmanax coaepXutcsa nepevyeHb TOBapoOB, HE yKasaHHbIX B 3asBKe Ha JaTy ee
nogayv, UM CylecTBEHHO U3MEHSeTCs 3asiBNieHHoe 0003HayYeHue TOBapHOro 3Haka, Takue [OMNOfHMTENbHbIe
mMaTtepuarnbsl He NPUHUMAIOTCS K paccMoTpeHnto. OHM MOTyT GbITb OOPMIIEHBI U NOAAHbI 3asBUTENEM B Ka4ecTBe
CaMOCTOSITENbHOWN 3asiBKN.

3. MIameHeHne B 3asBKe Ha TOBapHbLIN 3HAK CBeAEeHU O 3asBuTene, B TOM Yucre B crydae nepefayn unu
nepexoga npaBa Ha perncrpauuio TOBapHOro 3Haka nubo BCNeACTBUME M3MEHEHWS HaMMEHOBAaHMS UMM UMEHU
3aABUTENS, @ TaKkKe UCNpaBreHne B AOKYMEHTAX 3asiBKM OYEBUOHBIX M TEXHNYECKMX OLUMOOK MOXET ObITb BHECEHO
00 rocydapCTBEHHOW perncTpaumm ToBapHoro 3Haka (ctatba 1503) unm Oo NpuHATUSA pelleHus 00 oTkase B ero
rocyfapcTBEeHHOW permctpaumu.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B nepuoa npoBeaeHUs aKCNEpTU3bl 3asiBKM Ha TOBApPHbIN 3HaK doedepanbHbii opraH UCMOMHUTENBHOWN
BNacTN No UHTENNEKTyansHOM CO6CTBEHHOCTU BrpaBe 3anpocuTb Y 3asiBUTENSA OONONHUTENbHbLIE MaTepuansl, 6e3
KOTOPbIX NPOBEAEHNE AKCNEPTU3bl HEBO3MOXHO.

[ononHuTenbHble MaTepuansl AOMKHbI OblTb NpeacTaBneHbl 3asBUTENEM B TeUEHME TPeX MecsiLeB CO OHS
HanpaBneHus denepanbHbiM  OpPraHoM  WCMOMHUTENbHOW BMRAcTU MO  WHTENNEeKTyanbHOM COBCTBEHHOCTU
COOTBETCTBYIOLLEro 3anpoca MnuM Konui nNpoTMBOMNOCTAaBMEHHbLIX 3asBKe MaTepuarnos Mnpy YCroBWUW, YTO AaHHbIE



Konuu ObiNKn 3anpoLlleHbl 3asiBUTENEM B TeYEHME OBYX MECSLEB CO AHS HanpasrieHus 3anpoca denepanbHbiM
OpraHoM WUCMOJSIHUTENBHOW BMNACTU MO UHTENNEKTyanbHOW COOCTBEHHOCTU. ECnu 3asBUTENDb B yKa3aHHbIA CPOK He
NpeAcTaBuT 3anpaluvBaemMble OOMNONTHUTENbHbIE MaTepuarbl UM Xo4aTankcTBO O NPOASIEHMM YCTAHOBMEHHOIO Ansi
X NpeacTaBNeHUst Cpoka, 3asiBKa NPU3HAETCHA OTO3BaHHOM Ha OCHOBaHMM pelleHust denepanbHoro opraHa
WCNONHUTENBHON BNACTU NO UHTENNEKTyanbHOM cob6CTBEHHOCTU. 10 X0aaTancTey 3asBUTENS YCTAHOBMNEHHbIN AN
npeacTaBneHns OONOMHUTENbHbLIX MaTepruanoB CPOK MOXeT ObiTb MPOANEH ykaszaHHbIM doefeparibHbiM OpraHom,
HO He Bbonee YyeM Ha LeCTb MECSILIEB.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha gononHutenbHble MaTepuanbl, KOTOpbIE coaepXaT nepevyeHb TOBApOB, HE yKa3aHHbIX B 3asdBKe Ha gaTy
ee nofayun, WM CyLEeCTBEHHO W3MEHSIIOT 3asiBrieHHoe 0003HadeHMe TOBApHOro 3HakKa, pacrnpOCTPaHSITCS
npaBuna nyHkKTa 2 HacTosILLEN CTaTbMu.

Cratba 1498. dopmanbHasa aKCnepTM3a 3asiBKN Ha TOBaPHbINA 3HaK

1. dopmanbHas aKcnepTu3a 3asBKM Ha TOBAPHbIN 3HaK NPOBOAUTCSA B TeYeHMe Mecsaua CO AHA ee nogayn B
deneparnbHbI OpraH MCNOMHUTENBHOW BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTMW.

2. B xope npoBegeHunss opmarnbHOW 3KCNepTM3bl 3asBKM Ha TOBapHbIN 3HaK MPOBEPSeTCs Hanuyue
HeobX0AMMbIX [AOKYMEHTOB 3asiBKM M WX COOTBETCTBME YCTaHOBMNEHHbIM TpeboBaHuam. [lo pesynbTatam
dopmanbHOW 9KCMEePTU3bl 3asiBKa MPUHUMAETCA K PacCMOTPEHWI0 UNW MpUHUMaeTCs pelleHne ob oTkase B
NPUHATMKU ee K paccMoTpeHmnto. O pesynbTaTtax hopmanbHOW aKcnepTusbl heaepanbHbii OpraH UCNONHUTENBHON
BMacTu No MHTeNMNeKTyansHon COBCTBEHHOCTN yBEAOMMSET 3adABUTENS.

OpOHOBpeMEHHO C YyBeAOMISIEHMEM O MOMIOKMTENbHOM pesynbTate (opManbHOW 3KCMepTU3bl 3asBKM
3asgBuTEN0 coobllaeTcs gata nogadv 3asiBKW, YCTAHOBIIEHHAss B COOTBETCTBMM C MyHKTOM 8 cratbu 1492
HacToswwero Kogekca.

Cratba 1499. 3KCI'IepTVI38 0003Ha4eHus1, 3asiBIIEHHONO B KA4YeCTBe TOBApPHOro 3Haka

1. Okcneptmsa o0003HaYeHMs, 3aABMNEHHOrO B KayecTBe TOBApPHOrO 3Haka (3KcnepTmsa 3asiBNEHHOro
0603HavYeHns), NPOBOANTCS MO 3asiBKE, MPUHATON K pACCMOTPEHMIO B pe3ynbTaTe hopMarnbHOM SKCNepTM3bl.

B xome npoBedeHWst 3KCNepTM3bl MPOBEPSAETCH COOTBETCTBUE 3asdABMEHHOro 0603Ha4YeHus TpeboBaHUSAM
ctaten 1477 v nyHkToB 1 - 7, nognyHkTa 3 nyHkTa 9 (B 4acTu npombilwneHHbix ob6pasuos), nyHkta 10 (B 4Yactu
cpencTB MHAUBMAYanM3aumy 1 NpoMblLneHHbIX obpasuos) ctatbn 1483 HacToswero Kogekca n yctaHaBnvBaeTcs
npuopuTET TOBApHOro 3HakKa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHus obpalleHus B COOTBETCTBUM C ab3aleM TpeTbuM NyHKTa 1 ctatbn 1493 HacTodAwero
Kogekca copepxawuecs B obpalleHunm 0OBOAbI O HECOOTBETCTBUM 3asiBNEHHOrO 0003HayeHus TpeboBaHUsIM
ctaten 1477 wn 1483 HacTodwero Kogekca y4uTbiBAlOTCA MNpU MNPOBEAEHUN SKCNEPTU3bl 3asfBIEHHOrO
0603HaveHus.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. Mo pesynbTatam 3KcnepTusbl 3asBNeHHOro obo3HayeHnsa dedepanbHbIn OpraH UCNONMHUTENBHON BriacTu
MO WHTENNEKTyanbHOW COBCTBEHHOCTU MPUHUMAET peLleHMe O roCyAapCTBEHHOW perucTpauun TOBapHOro 3Haka
unu o6 oTkase B ero permctpauun. B cooTBeTCTBUM C MEXAYHAPOAHLIMK AoroBopamu Poccunckon depgepaumm no
pe3ynbTataM 3KCnepTu3bl TOBApPHOro 3Haka dheaeparnbHbIi OpraH UCNOSTHUTENBHOM BAACTU NO MHTENNEKTyanbHOM
COBGCTBEHHOCTW MPMHUMAET peELLeHe O NPefoCTaBlEHMN MPaBOBOW OXpaHbl UM 06 OTka3e B MpefoCTaBreHUM
npaBoOBOW OXpaHbl TOBApHOMY 3HaKy Ha TeppuTopun Poccuiickon ®epepauyuu.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. [o npuHATMA pelleHus o6 oTkase B rocygapCTBEHHOW permcTpauvu TOBapHOrO 3Haka WM peLleHusl O
rocyfapCTBEHHOW perucTpauMmM TOBApHOro 3Haka B OTHOLUEHWM YacTu TOBapoB, cCoepXallnxcs B nepevHe
TOBApOB Ha faTy nojayv 3asiBKU Unu B nepeyvyHe, U3MEeHeHHOM 3asiBUTeNneM B COOTBETCTBUM C MYHKTOM 2 cTaTbu
1497 HacTosiwero Kogekca, 3asBUTeno HanpasnseTcs yBegoOMSIEHME B MUCbMEHHOW hopme O pesynbTaTtax
NPOBEPKN COOTBETCTBUS 3asBIIEHHOro 0603Ha4eHns TpeboBaHmaM ab3aua BTOpOro NyHkTa 1 HacToswen ctaTtbh €
npeanoXeHnem npeactaBuTb CBOM O0BOAbI OTHOCUTENBbHO MPUBEAEHHbIX B YBEAOMIIEHMM MOTMBOB. [oBOAbl
3aABUTENS YYUTBIBAKOTCS MPU NPUHATUN PELUEHUsT NO pe3yrbTaTam 3KCNepTU3sbl 3asiBIIEHHOrO 0003Ha4YeHWs1, ecnu
OHM NpeaCcTaBeHbl B TEYEHUE LLECTM MECSALIEB CO AHS HanpaBreHWs 3asBUTENI0 YKa3aHHOIo YBE4OMIIEHMS.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. PelleHune o rocyfapCTBEHHOW perMcTpaumm ToBapHOro 3Haka MoXeT OblTb NepecMoTpeHo deaepanbHbIM
OpraHoM WCMOSTHUTENbHOM BIlAcTU MO WHTENNEKTyanbHOW COOCTBEHHOCTU O perncrpauumn TOBapHOro 3Haka B
CBSA3U C:

1) noctynneHnem 3asiBkv, umetoen 6onee paHHUN NpUOpPUTET B COOTBETCTBUM CO cTaTbamun 1494, 1495 n
1496 HacTtoswero Kogekca, Ha TOXOECTBEHHOE MMM CXOOHOE C HUM [0 CTeNeHu cMelleHus obo3HayeHve B
OTHOLLEHMM OOHOPOAHbLIX TOBapPOB;

2) rocyOapCTBEHHOW peructpauvMen B KavyecTBe HaMMEHOBaHWsI MecTa MPOUCXOXOEHWUs1 ToBapa



0003Ha4eHus1, TOXKOECTBEHHOIO UM CXOLHOMO 4O CTEMNEHN CMELLEHNS] C TOBApPHbIM 3HAKOM, YKa3aHHbIM B PELLUEHUN
0 perucrtpauuu;

3) BbISIBIEHWEM 3asiBKM, CoAepKallel TOXAECTBEHHbIA TOBApPHLIN 3HAK, MO0 BbISIBNEHMEM OXpPaHSEeMOro
TOXOECTBEHHOrO TOBAPHOro 3Haka B OTHOLUEHUW COBMagaroLMX MOSTHOCTBLIO UM YaCcTUYHO NEepeYHEln TOBapoOB C
Tem xe unmn 6onee paHHMM NPUOPUTETOM TOBAPHOIO 3HAKa;

4) nsmeHeHueM 3asiBUTENS, KOTOpPOE B Criyyae rocyaapCTBEHHOMN permcrpaumm 3assneHHoro o6o3HayeHns B
KayecTBe TOBApPHOro 3Haka MOXET NPUBECTU K BBEAEHMIO NoTpebutens B 3abnyxaeHne oTHOCUTENBHO ToBapa unum
€ro N3roToBuTENS.

Cratba 1500. OcnapuBaHue peLleHnii Mo 3asiBKe Ha TOBapHbIA 3HaK

1. PeweHns dpenepanbHOro opraHa WCMOMHUTENBHOM BRAacTU MO WHTENNEKTyanbHOM COOGCTBEHHOCTN 00
OoTKasze B MPUHATUKM 3asiBKM Ha TOBAPHbIA 3HAK K PAacCMOTPEHMIO, O FOCYAApCTBEHHOW perucrpaumm TOBapHOro
3Haka, 06 OTkase B rocyaapCTBEHHOW perMctpauun TOBApHOro 3Haka M O NMPU3HaHMK 3asiBKM Ha TOBAPHbLIA 3HaK
OTO3BaHHOW, pelleHne O MPefoCTaBMeHUN unm ob oTkase B NPeAOCTaBfIEHMM NPaBOBOW OXpPaHbl HA TEPPUTOPUN
Poccuiickon ®depepauum TOBaApHOMY 3HaKy B COOTBETCTBUM C MEXAyHapOoAHbIMW porosopamu Poccumnckom
®egepaumn Moryt OblTb OCNOpPEHbl 3asdABMTENEeM MyTeM nodayn BO3paxeHus B dedepanbHbld  OpraH
WCNONMHUTENBHON BrAcTM MO WHTENNEKTyarnbHON COGCTBEHHOCTM B TEYEHWE YeTblpex MecsueB CO [AHs
HanpaBfeHNs COOTBETCTBYIOLLErO peLUeHUss WNu  3anpolUeHHbIX Y YKal3aHHOro dpegeparnbHOro opraHa
WCNONMHUTENBHON BMAacTM KOMWUWA MNPOTMBOMOCTABIMEHHbLIX 3asfBKE MaTepuarnoB Mpu YCMOBUM, 4YTO 3asiBUTENb
3anpocur Konmu aTux maTepmnarnos B TEYEHUE OBYX MECSLIEB CO AHS HaNpaBfeHMs COOTBETCTBYIOLLErO peLleHus.
(n. 1 B peq. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. B nepuog paccmoTpeHuss Bo3paxeHusi deneparnbHbiM  OpraHoM MWCMOSHUTENbHOW BRactu Mo
WHTENNEeKTyarlbHON COOCTBEHHOCTU 3asiBUTENb MOXET BHECTU B [OOKYMEHTbl 3asiBKM W3MEHEHWsl, KOoTopble
JonycKalTcs B COOTBETCTBUM C NyHKTamu 2 n 3 ctatbu 1497 HacTosiwero Kogekca, ecnv Takue U3MEHEHUs
YCTPaAHSIOT MPUYMHbI, MOCNYXMBLUME €OWHCTBEHHbIM OCHOBAHWEM A1l OTKasa B rOCyQapCTBEHHOW permcrpauuun
TOBApPHOro 3Haka, U BHECEHUE TaKMX M3MEHEHUN NO3BOMSET MPUHATL PELUEHNE O rocyaapCTBEHHOW perucrpaumm
TOBApPHOro 3Haka.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1501. BoccTaHOBnEHWe NponyLeHHbIX CPOKOB, CBA3AHHbIX C NPOBEAEHMEM JKCNepTU3bl 3as8BKU Ha
TOBapHbIN 3HaK
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-93)

1. Cpok, npegycMoTpeHHbIn nyHkTom 4 ctatbn 1497 u nyHktom 1 ctatem 1500 HacToswero Kogekca u
NPONYLLEHHBIN 3asBMTENEM, MOXET ObiTb BOCCTaHOBMEH deaeparnbHbiM OpPraHOM WUCMOMHUTENBHOW BMAcTu Mo
WHTENnNeKTyanbHON COOCTBEHHOCTU MO XOAaTaWCTBY 3asiBUTENS, NOAAHHOMY B TEYEHME LUECTM MECSLEB CO AHS
NCTEYEHMS 3TOro CpoKa, NPU YCIOBUM, YTO 3asiBUTENb YKaXKET MPUYMHbI, MO KOTOPbIM 3TOT CPOK He Obln cobnoaeH.
XopartancTBo O BOCCTAHOBIEHMM MPONYLLEHHOro cpokKa nofaeTcs 3asBuUTeneM B ykasaHHbIN defeparibHbli opraH
WCNONHUTENBHON BNACTU OOHOBPEMEHHO C AOMOMHUTENbHBIMU MaTepuanamu, 3anpoLleHHbIMU B COOTBETCTBMM C
nyHKTOM 4 ctatbn 1497 HacToswero Kogekca, unu ¢ xogatakncTBoM O NPOANEHUN CPOKa UX NpeacTaBneHns nubo
O[IHOBPEMEHHO C rnofayen Bo3paxeHus B dbefeparbHbll opraH UCMNONMHUTENBHOM BacTu NO UHTENNEeKTyansHon
cobcTBEHHOCTM Ha ocHoBaHum ctaTbn 1500 HacToswero Kogekca.

2. BocctaHoBneHue cpoka, npegycMoTpeHHoro nyHkTom 4 ctateu 1497 HacTtosiwero Kopekca,
OCYLLLEeCTBMSETCS B COOTBETCTBUM C MOMOXEHUSMU HACTOSILLEN rMnaBbl HA OCHOBaHUW pelleHus defepanbHoro
opraHa UCNoNHUTENBHON BNACTW NO UHTENMNEKTYanbHOW COOCTBEHHOCTN 06 OTMEHE pELLEHNS O NPU3HAHWUK 3asIBKU
OTO3BaHHOM U O BOCCTAHOBMEHMU NPOMYLLLEHHOIO CPOKa.

Cratba 1502. OT3bIB 3a51BKM Ha TOBapHbIA 3HaK 1 BblAeneHne U3 Hee Apyron 3asiBKu

1. 3asBKa Ha TOBapHbI 3HAK MOXeT ObiTb OTO3BaHa 3asiBUTENEM Ha NoboN cTagmm ee pacCMOTPEHUS, HO He
nosgHee AaTbl rOCy4apCTBEHHOW perncrpauum TOBapHOro 3Haka.

2. B nepuop npoBedeHMs 3KCNEpTMU3bl 3asiBKM Ha TOBaPHLIA 3HaK WM paccMOTpeHus deaepanbHbIM
OpraHoM UCMOMHWTENbHOW BRacTM MO  WHTENNEeKTyanbHOW COOCTBEHHOCTM BO3PaXeHUs Ha pelleHune
denepanbHOro opraHa WCMONHUTENBHOW BIacTM MO WHTENNEKTyanbHOM COOCTBEHHOCTM O rocyaapCTBEHHOM
pervcTpaumMm TOBapHOro 3Haka unum ob oTkase B rocydapCTBEHHOW perMctpauuyM TOBapHOro 3Haka, MPUHSITOE Mo
OCHOBaHU0, NpeaycMOTpeHHOMY nyHKTOM 6 cTaTbn 1483 HacTosiwero Kogekca, 3asButenb Bnpase 0O NPUHATUSA
Nno Hew pelleHus nogatb B dpeaepanbHbli opraH UCMOMHUTENBHOW BNAcTu MO MHTENNEKTyanbHON COBCTBEHHOCTH
Ha To e camoe 0Bo3HayeHue BblOENEeHHY 3asBKy. Takas 3asBka [OSbKHa coaepxaTb nepevYeHb TOBapoB U3
yucna ykasaHHbIX B NepBOHaYarnbHOW 3asBKe Ha AaTy ee nodayn B AaHHbIN defepanbHbIi opraH 1 HeOAHOPOOHbIX
C ApyrumMuM ToBapamy W3 COAEepXKaBLUErocss B MNepBOHAYanbHOW 3asBKe MepeyvHs, B OTHOLEHUM KOTOPbIX
nepeBoHavarnbHas 3asiBka OCTaeTcs B cune.



(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
Cratba 1503. lNopsiaok rocyaapCTBEHHON perncTpaumnm TOBapHOro 3Haka

1. Ha ocHoBaHuM pelleHns 0 rocyaapCTBEHHON perncTpaumm TOBapHOro 3Haka, KoTopoe NMPUHATO B NOPSAKE,
yCTaHOBNEHHOM nyHkTamu 2 n 4 ctatbn 1499 unu ctatben 1248 Hactoswero Kogekca, denepanbHbii opraH
WCNONHUTENBHON BNACTU NO UHTEMNMNEKTyarnbHON COGCTBEHHOCTM B TeYEHUEe Mecsla CO OHS ynnaTtbl NOLWSMHBI 3a
rocy4apCTBEHHYIO perncTpaumio TOBapHOro 3Haka WM 3a Bblgady CBMAETENbCTBA Ha Hero ocylwlecTBnser
rocy4apCTBEHHYIO perncTpaumto ToBapHOro 3Haka B [ocyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B lNocygoapcTBeHHbIN peecTp TOBapHbIX 3HAKOB BHOCATCS TOBapHLIM 3HAaK, CBeOeHus O npaBoobnagarerne,
Aarta npuoputeTa TOBapHOro 3Haka, NepeyeHb TOBApOB, OJ19 WHAMBUAyanu3auuu KOTOPbIX 3aperncrpyMpoBaH
TOBapHbIA 3HaK, AaTa ero rocygapCTBEHHOW peructpauuu, Opyrne cBedeHusl, OTHOCSLIMECS K perncrpauuu
TOBapHOro 3Haka, a Takke nocrneayowmne N3MeHeHns 3TUX CBEAEHNN.

2. Ecnn 3asiBuTenem He ynnadyeHa B YCTAHOBIIEHHOM MOpPSAKE MOLUMMHA, Yka3aHHasi B MyHKTe 1 HacTosLen
cTaTbW, perncTpaumsi TOBapHOro 3Haka He OCYLLECTBNSETCH, a COOTBETCTBYIOLLASA 3asiBKa NMPM3HAETCH OTO3BaHHOWN
Ha OCHOBaHUW pelleHus beaepanbHOro opraHa UCNOSTHUTENBHOM BNACTU MO MHTEMMNEKTYyanbHOW COOCTBEHHOCTMN.

B cnyyae ocnapuBaHusi pelleHust O perucTpalumM TOBAapHOro 3Haka B Mopsake, YyCTaHOBMEHHOM CTaTben
1248 HacTtosiwero Kogekca, pelleHne 0 NpusHaHny 3asBkM OTO3BAHHOW HE NPUHUMAETCS.

(n. 2 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1504. Bbigada cBMaeTenbLCTBa Ha TOBApPHbIN 3HAK

1. CBnaeTenbCTBO Ha TOBAapHbIN 3HAK BblgaeTcd dedeparnbHbiM OPraHoM WCMOMHWUTENbHOW BriacTv Mo
MHTEeNneKkTyanbHOW COBCTBEHHOCTU B TEeYEHNe MecsLa CO OHS roCyAapCTBEHHON perncTpauum TOBapHOro 3Haka B
'ocynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. dopma cBuaeTenbCTBa Ha TOBaPHBIN 3HAK U NepeYeHb yKkasbiBaeMblX B HEM CBEAEHWUM yCTaHaBNMBalTCH
deneparnbHbIM OpraHOM WCMONTHUTENbBHON BAAacTW, OCYLLECTBNSIOWMM HOPMAaTUBHO-NPABOBOE perynvpoBaHue B
ccepe UHTEeNNeKTyansHON COBCTBEHHOCTH.

CraTtba 1505. BHeceHue nameHeHun B [0CygapCTBEHHBIN peecTp TOBapHbIX 3HAKOB W B CBUAETENbCTBO Ha
TOBapHbIN 3HaK

1. ®epepanbHbIl OpraH MWCMOSMHUTENBHOW BRAcTU MO WHTENNEKTyarnbHOW COOCTBEHHOCTU BHOCWUT MO
3asBneHno npaBoobnagatens B [ocyQapCTBEHHbIV peecTp TOBapHbIX 3HAKOB M BblaHHOE CBMOETENbCTBO Ha
TOBapHbI 3HaK WM3MEHeHWsl, OTHOCALLMECS K CBeAeHUsAM O peructpauuu TOBapHOro 3Haka, B TOM 4ucrie o
npaBoobnagatene, ero HaMMeEHOBaHUWN, UMEHWU, MECTE HaxOXOEHWst UMW MeCTe XWUTenbCTBa, 00 agpece Ans
nepenuckn, USMeHeHUs1, CBsA3aHHbIE C COKpaLleHUeM nepeydHss ToOBapoB 1 ycnyr, AN UHAUBMAyanu3aumm KoTopbIxX
3aperncTpupoBaH TOBApHbLIN 3HaK, M3MEHEHUS OTAerbHbIX 9NEMEHTOB TOBapHOro 3Haka, He MeHsLWwme ero
CyllecTBa, a Takke U3MEeHeHWs AN UCNPaBieHNss O4eBUAHBIX U TEXHUYECKUX OLINBOK.

(n. 1 B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cny4ae ocnapvBaHus NpedocTaBreHus MpaBOBOW OXpaHbl TOBapHOMY 3Haky (ctatea 1512) u3
rocygapcTBEHHOMW perucTpauuMmM TOBapHOro 3Haka, AeWCTBYHLWEeW B OTHOLUEHUUM HEeCKOSbKUX TOBapoB, MO
3asBMeHN0 NpaBoobnagatens MoOXeT OblTb BblAeneHa OTAeNbHas perucTpauusi Takoro TOBapHOro 3Haka Aans
O[IHOro TOBapa WM YacTu TOBapOB U3 YUCMa YKa3aHHbIX B MepBOHayanbHOW perncrpauunm, HeogHOPOAHbIX C
ToBapamu, nepevyeHb KOTOPbIX OCTaeTCs B MEpPBOHAYanbHON perncrpauun. Takoe 3asiBfieHMe MOXeT ObiTb NogaHo
npaBoobnagaTteneM [0 MPUHATUSA pelleHnst Mo pesynbTaTaM PacCMOTPEHUSA cropa O perncrpauuum ToBapHOro
3Haka.

3 - 4. Ytpatnnu cuny ¢ 1 oktabps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

Crartba 1506. INy6nvkauusa ceBegeHuin 0 rocyaapCTBEHHON perncTpaumnm TOBapHOro 3Haka

CBep,eHVIFI, oTHOocAWwmecda K FOCy,EI,apCTBeHHOVI pernctpaumMm TOBaApHONro 3Haka W BHECEeHHble B
[ocygapcTBEHHbLIM peecTp TOBapHbIX 3HAKOB B COOTBeTCTBMM cO cTtatben 1503 Hactosiwero Kopgekca,
nyonukyroTcsa denepanbHbiM  OpPraHOM  UCMOMHUTENBHOW BMAcTM MO  WHTENNEKTyanbHOM COOCTBEHHOCTU B
odmumansHOM OonneTeHe He3amMeanuTENbHO Nocre perncTpauny ToBapHOro 3Haka B focygapCTBEHHOM peecTpe
TOBapHbIX 3HAKOB MWIM Mnocre BHeceHUss B [OCYOapCTBEHHbIA pPEecTp TOBapHbIX 3HAKOB COOTBETCTBYHLLMUX
N3MEHEHUI.

Cratbs 1507. PeFMCTpaLI,I/Iﬂ TOBAPHOro 3Haka B MHOCTPaHHbIX rocyaapcTtBax U MexanyHapoaHasa perncrpauna
TOBAPHOro 3Haka



1. Poccwiickne topugudeckne nuvua u rpaxgaHe Poccuiickon ®epepauun BnpaBe 3aperncTtpupoBaTb
TOBapHbIN 3HaK B MHOCTPaHHbIX roOCy4apCcTBaxX UMW OCYLLECTBUTb €ro MEXOYHapOAHYH0 perucTpaumio.

2. 3asBka Ha MeXAyHapoOHYK pervcTpaumilo TOBApHOrO 3Haka nogaeTcs yepe3 defepanbHbIl OpraH
WCNONHUTENBHON BNACTN NO MHTENNEKTyanbHOW CO6CTBEHHOCTN.

4. OcobeHHOCTN NPaBOBOM OXpaHbl 0OLLEN3BECTHOIO
TOBapPHOTO 3HakKa

Crtatba 1508. O6Len3BeCTHbIN TOBApHbIN 3HaK

1. Mo 3asiBNEHMIO Nuua, CYATAIOLEro UCMONb3yEeMbI UM TOBapHbIA 3HAK UM MCNONb3yeMoe B KayecTBe
TOBapHOro 3Haka ob6o3HayeHne obuien3BecTHbIM B Poccuiickon ®epepaumm ToBapHbIM 3HAKOM, TOBAPHbIN 3HaK,
OXpaHsieMbIl Ha TeppuTopuun Poccuiickon ®egepauum Ha OCHOBaHWM €ro rocyAapCTBEHHOW permctpaumvM unu B
COOTBETCTBMU C MeXayHapogHbiM goroBopom Poccuiickon ®epepaunn, nubo obo3HayeHue, UCMonb3yemoe B
KadecTBe TOBAapHOro 3Haka, HO He MMelollee MpPaBOBOW OXpaHbl Ha TeppuTopun Poccuinckon depepaumm, no
pelleHnio geaepanbHOro opraHa MUCNOMHUTENbHOW BRacTu MO WHTENMEKTyanbHOW COOCTBEHHOCTM MOryT ObiTb
npu3HaHbl obwenssecTHbiM B Poccuiickon ®degepauun TOBapHbIM 3HAKOM, €CMM 3TOT TOBAPHbIN 3HaK WM 3TO
obo3HayeHne B pesynbTaTe WMHTEHCMBHOrO WCMOMb30BaHUS CTanu Ha yKa3aHHYl B 3asBEHUW OaTy LUMPOKO
n3secTHbl B Poccuinckon Pegepaumm cpeam COOTBETCTBYOLLMX NOTpebutenen B OTHOLLEHNM TOBapOB 3asiBUTENS.

ToBapHbIN 3HaK M 0603HaYeHue, MCnonb3yemMoe B KayeCTBe TOBAPHOMO 3Haka, He MOryT ObiTb MPU3HaHbI
00LIEen3BEeCTHbIMW  TOBapHLIMU 3Hakamu, €Cnvu OHW CTanu LMPOKO W3BECTHbl MOCMne pJdaTtbl npuoputeTa
TOXOECTBEHHOTO WM CXOOHOrO C HUMM OO CTEMNeHUW CMELUEHUS TOBApHOrO 3Haka APYroro nvua, KOTOpbIN
npegHasHa4yeH ans UCMoNb30BaHMs B OTHOLLIEHUN OOHOPOAHbLIX TOBApPOB.

2. O6wen3BecTHOMY TOBApHOMY 3HaKy NpefoCTaBnseTCs NpaBoBas OXpaHa, MpegyCMOTPEeHHasA HaCTOSALLMM
KogekcoMm gns ToBapHOro 3Haka.

lMpepocTtaBneHve npaBoOBOM OXpaHbl OOLIEM3BECTHOMY TOBAapHOMY 3HAKy O3HayaeT Mpu3HaHue
WCKINIOYUTENBHOrO Npasa Ha 00LWEen3BEeCTHbIN TOBAPHbIA 3HAK.

[MpaBoBas oxpaHa 06LEN3BECTHOIO TOBAPHOro 3HaKa AeNcTByeT 6eCCpoYHO.

3. [lpaBoBas oOxpaHa OO6LLEM3BECTHOIO TOBApHOrO 3Haka pPacnpoCTPaHAEeTCs Takke Ha ToBapbl,
HeOQHOPOAHbIE C TEMU, B OTHOLLEHNW KOTOPbIX OH NPM3HaH 0bLen3BeCcTHbIM, €CIIM UCNOMb30BaHNE APYrUM fMLOM
3TOr0 TOBapHOro 3Haka B OTHOLWIEHMM YyKa3aHHbIX ToBapoB OydeT accouumpoBaTbCs y noTpebutenen c
obrnagateneMm WCKMYUTENbHOMO MpaBa Ha OOLWEW3BECTHbI TOBapHbIM 3HAaK N MOXET YLEMWUTb 3aKOHHble
WHTepechl Takoro obnagarens.

Cratbsa 1509. MNpepocTaBneHre NpaBoBOWN OXpaHbl 06LLEN3BECTHOMY TOBApPHOMY 3HaKy

1. lNpaBoBas oxpaHa npedocTaBnsieTcs OOLIeM3BECTHOMY TOBApHOMY 3HAKy Ha OCHOBaHUW pelleHus
degepanbHOro opraHa MUCMOMHWUTENbHOM BRacTM MO MHTENNEeKTyanbHOM COBGCTBEHHOCTW, MPUHATOTO B
cooTBeTCTBUM ¢ NyHKTOM 1 cTatbk 1508 HacTodwero Kogekca.

2. ToBapHbI 3HaK, MPU3HAHHbIA OOLLEN3BECTHLIM, BHOCUTCA dedeparnbHbIM OpraHoM MWCMNOMHUTENbHON
BMacTu No MHTeNnekTyansHon cobcTBEHHOCTM B NepeyeHb o6Len3BecTHbIX B Poccunckon degepaumy ToBapHbIX
3HakoB (MepeyeHb 06LLEeN3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBnaeTenbCTBO Ha OBLLEM3BECTHBIM TOBApHbIM 3HAK BbigaeTcs dedeparnibHbIM OpraHoOM UCNOMHUTENBHON
BMacTV MO UHTENNEKTyanbHOM COOCTBEHHOCTU B TeYeHne Mecsila Co AHS BHECEHUS TOBapHOro 3Haka B lNepeyeHb
06LLEen3BeCTHbIX TOBaPHbIX 3HAKOB.

dopma cBugeTenbcTBa Ha OOLWEN3BECTHbIA TOBapHbI 3HAK W NepevyeHb YKasblBaEMbIX B 3TOM
cBMOeTenbCcTBe  CBeAEHUMW  ycTaHaBnuBawTcs  dedeparnbHblM - OpPraHoM  WUCMONHWUTESNbHOM  BRacTw,
OCYLLECTBMSAIOLWMNM HOPMaTUBHO-MPaBOBOE perynMpoBaHue B chepe MHTeNnekTyanbHon cobCTBEHHOCTU.

4. CBefgeHus, OTHOcALMECH K 0OLeM3BeCTHOMY TOBapHOMY 3HaKy, nybnukyloTca degepanbHbiM OpraHom
NCMNONMHUTENbHOW BNacTv MO MHTENMEKTyarnbHOW COOCTBEHHOCTM B oduumanbHOM BlonneteHe He3ameanuTensHO
nocne nx BHeceHus B NepeyeHb 06LLEen3BEeCTHbIX TOBapHbIX 3HAKOB.

5. OcobeHHOCTU NPaBOBOW OXPaHbl KOMMEKTMBHOIO 3Haka
Cratba 1510. NpaBo Ha KONNEKTUBHbIV 3HAK

1. OObeauvHeHWe nuu, CO34aHWE W AeATEeNbHOCTb KOTOPOro He npoTMBOpeYaT 3akoHOOATeNbCTBY
rocyfapcTtea, B KOTOPOM OHO CO3[jaHo, Bnpase 3apernctpuposaTb B Poccuiickon depepaumm KONNEeKTUBHLIN 3HaK.

KonnekTmBHbIN 3HaK 4€BMAsSeTCA TOBapHbIM 3HAKOM, MpedHa3HavyeHHbIM And o0603HaYeHus TOoBapoB,
NPOM3BOOUMbBIX MMM peanuayembiX BXOAALMMU B AaHHOe obbeauHeHue nuvuamm 1 obnajarwolmx eavHbIMU
XapakTepmucTukamm nx kayecTsa Unm MHbIMU OBLLMMUN XapaKTepUCTUKaMMU.

KonnekTuBHbIM 3HAKOM MOXET MONb30BaTbCH KaXdoe M3 BXOAALWMX B 06beguHeHne nuu.



2. MpaBo Ha KONMEKTUBHBIN 3HaK He MOXET ObITb OTHYYXKAEHO U HE MOXET GblTb NPeaAMEeTOM NULIEH3VOHHOIO
aorosopa.

3. Jlnuo, Bxoosulee B o0ObeAMHEHME, KOTOpPOEe 3aperucTpupoBarno KONMEKTUBHBLIA 3HaK, Brpase
Nosib30BaTbCA CBOVM TOBaPHbLIM 3HAKOM HapsAy C KOMMEKTUBHBIM 3HAKOM.

Cratba 1511. locynapcTBeHHasa permctpawms KOnnekTMBHOro 3Haka

1. K 3agBke Ha perncrpaumio KONMeKTMBHOrO 3Haka (3asBKe Ha KOMMNEKTUBHbIN 3Hak), nogaBaeMon B
denepanbHbil OpraH MCMOMHUTENbHOW BRAacTM NO WHTENMNEeKTyanbHONM COGCTBEHHOCTW, npunaraeTcs ycTas
KOMNMEKTMBHOIO 3HaKa, KOTOPbI AOMKEH coaepXaThb:

1) HaumeHoBaHMe OObeAWHEHUS, YMNOMMHOMOYEHHOrO 3aperncTpyMpoBaTb KOMMEKTMBHbIA 3HAaK Ha CBOe
HanmeHoBaHue (npaBoobnagatens);

2) nepeyeHb N, MMEILLMX NPaBOo NCMOMb30BaHWS 3TOr0 KOMMEKTUBHOIO 3HaKa;

3) uenb perncTpaLmmn KOnneKTMBHOIO 3HaKa;

4) nepeyveHb M eOuHble XapakKTEPUCTUKM KavyecTBa WM MHble ObOLLUME XapakKTepuCTUMKM TOBapoOB, KOTOpble
OyayT 0603HaYaTbCS KONMMEKTUBHBIM 3HAKOM;

5) ycnoBus NCNoNb30BaHWs KONNEKTUBHOMO 3HAKa;

6) NonoXeHnsa o NopsiAke KOHTPOIS 3a UCMOMNb30BaAHMEM KOMMEKTUBHOIO 3HAKa;

7) nonoxeHus o6 OTBETCTBEHHOCTM 3a HapYyLLUEHME YCTaBa KOMNMEKTUBHOMO 3HakKa.

2. B 'ocynapCTBEHHbIM peecTp TOBapHbIX 3HAKOB M CBUMOETENbCTBO HA KOMNEKTUBHbLIV 3HaK B JOMOMHEHME K
cBefeHusaAM, npegycMoTpeHHbiM ctatbsiMn 1503 n 1504 Hactosiwero Kogekca, BHOCATCS CBefeHus O nuuax,
MUMEILWNX MNpaBO WCMONb30BaHWUS KOMMEKTMBHOrO 3Haka. OTW CBedeHWsi, a Takke BbINWCKa M3 YycTaBa
KOMMEKTMBHOIO 3HaKa O €AWHbIX XapakTepucTMKax kayecTBa M 00 MHbIX OOLIMX XapaKTepucTukax TOBapoOB, B
OTHOLLUEHMMN KOTOPbIX 3TOT 3HaK 3aperncTpupoBaH, NyonukyeTca deneparnbHbIM OPraHoM UCMOJSTHUTENBHON BNacTu
MO MHTENMEKTyanbHOW COBCTBEHHOCTH B ochmumansHom BronneTteHe.

MpaBoobnagatens yBegomnseT denepanbHbIl OpraH WCMOMHUTENbHOW BNacTv MO WMHTENNEKTyarbHON
COOCTBEHHOCTU 06 U3MEHEHNSIX B YCTaBe KOMSEKTMBHOIO 3Haka.

3. B cnyyae wcnonb3oBaHWs KOMMEKTMBHOrO 3Haka Ha ToBapax, He obnajawowwmx efguHbIMU
XapakTepucTUKaMm Ux KadecTsa Unm UHbIMU OBLLMMKN XapakTepUCTUKaMm, NpaBoBasi OXpaHa KOMMEKTMBHONO 3Haka
MOXeT ObITb MpekpalieHa JOCPOYHO MOMHOCTBI MMM YaCTUYHO Ha OCHOBAHWMM pPeLUeHUst cyga, NPUHSITOro Mo
3asBNeHNo Nboro 3auHTEPECOBAHHOMO Nuua.

4. KonnekTuBHbIA 3HaK M 3asiBKA Ha KOMMEKTUBHbIA 3HaK MOryT ObiTb Npeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbIA 3HAK M B 3asBKY Ha TOBApHbIN 3HaK U HaobopoT. MNopagok Takoro npeobpa3oBaHMs yCTaHaBnuBaeTcs
henepanbHbIM OpraHOM WCMNONHUTENBHOW BNAacTU, OCYLLECTBSAIOWMM HOPMAaTMBHO-MPaBOBOE perynvpoBaHue B
cdepe UHTENNeKTyanbHOM COBCTBEHHOCTN.

6. I'IperaUJ,eHMe NCKITIYUTEITBHOIO nNpaBa Ha TOBaprIVI 3HaK

Cratba 1512. OcHOBaHusA ocnapvBaHusA W MPU3HaHUA HedeWCTBUTENbHbIM MPefoCTaBMeHUs MNpaBOBOW
OXpaHbl TOBApPHOMY 3HaKy

1. OcnapuBaHve npegocTaBneHnst NMPaBoBOM OXpPaHbl TOBAPHOMY 3HaKy O3Ha4yaeT OCrnapuBaHMe peLUeHus O
rocy4apCTBEHHOW peructpaumyM TOBapHOro 3Haka (nNyHkT 2 ctatbu 1499) m OCHOBAHHOIO Ha HeW MNpU3HaHWA
WCKNIOYUTENbHOrO NpaBa Ha ToOBapHbIN 3HaK (ctaTbn 1477 n 1481).

lMpu3HaHne HeOencTBUTENbHLIM MPEeSOCTaBMeHUs NPaBOBOW OXpaHbl TOBAPHOMY 3HaKy BreyeT OTMEHY
peleHus denepanbHOro opraHa UCMOTHUTENbHOW BRacTU MO UHTENNEKTyanbHOM COOCTBEHHOCTM O perncTpauum
TOBapHOro 3Haka.

2. TlpepgocTaBneHne MpaBOBOW OXpaHbl TOBApHOMY 3HaKy MOXET ObITb OCMOPEHO W NPU3HAHO
HeenCTBUTENbHbIM:

1) NOMHOCTBLIO UMM YACTMYHO B TEYEHUE BCEro cpoka AENCTBUS UCKITYNTENBHOMO NpaBa Ha TOBApHbIA 3HaK,
ecnu npaBoBasi 0xpaHa Obina eMy NpefocTaBrieHa ¢ HapyleHnem TpebdoBaHui nyHkTtoB 1 - 5, 8 1 9 ctatbn 1483
HacToswero Koaekca;

2) MNOMHOCTBI MMM YaCTMYHO B TEYEHME MATU NeT CO AHs nyonukauMm CBEeAEHMM O rocyaapCTBEHHON
perncTpaumm TOBapHOro 3Haka B odmumansHoMm OtonneteHe (ctatbs 1506), ecnv npaBoBasi oxpaHa Obia emy
npeaocTaBreHa ¢ HapylweHnem TpeboBaHuin nyHKToB 6, 7 1 10 ctatbn 1483 HacTosiwero Kogekcea;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) MOMHOCTbIO B TEYEHWe BCEro Cpoka [OeWCTBUSA WCKMIUYMTENbHOrO npaBa Ha TOBAapHbIN 3HaK, ecrnuv
npaBoBasi OxpaHa Gbina emy npefocTasnieHa ¢ HapylweHveM TpeboBaHui ctaTtbun 1478 HacToswero Kogekca;

4) nomHoOCTbD B TeYeHMe BCero Cpoka [OencTBUsi MpPaBOBOM OXpaHbl, eCnu npaBoBasi oxpaHa 6Obina
npegocTaBneHa TOBapHOMY 3Haky C ©Oonee no3gHWUM MNPUOPUTETOM MO  OTHOLWIEHUKO K MPU3HAHHOMY
0o0L1en3BeCcTHbIM  3apermcTpUpoBaHHOMY TOBapHOMY 3HaKy WHOro nuvua, nMnpaBoBasi oOxXpaHa KOTOPOro
OCYLLEeCTBNAETCS B COOTBETCTBMM C NnyHKTOM 3 cTaTbn 1508 HacToswero Kogekca;



5) NOMHOCTLIO B TeYeHMe BCEro cpoka AEWCTBUS WUCKIIOYUTENBHOrO MpaBa Ha TOBapHbIA 3HakK, ecnu
npaBoBasi oxpaHa Oblla emy npefocTaBfeHa Ha WMSA areHTa Wnu npeacTtaBuTEns nuua, KOTopoe SBMseTcs
obrnagatenemM 3TOro MCKMIOYUTENBLHOrO MpaBa B OOHOM M3 rOCyAapCTB - YYaCTHUKOB [1apuKCKOW KOHBEHLMU MO
OXpaHe NPOMBbILLIEHHON COBCTBEHHOCTH, C HapyLLleHneM TpeboBaHuii AaHHoN KoHBeHUMY;

6) NONHOCTBID MMM YaCTUYHO B TEeYeHMEe BCEero Cpoka AEeWCTBUS NPaBOBOW OXpaHbl, €Cnv AenCTBuUSA
npaBoobnagaTtens, CBA3aHHbIE C NPeAoCTaBeHNEM NPaBOBON OXPaHbl TOBAPHOMY 3HaKy WS CXOAHOMY C HUM A0
CTeneHn CMeLLEeHNss ApYyroMmy TOBapHOMY 3HaKy, MPU3HaHbl B YCTAHOBEHHOM nopsake 3noynoTpebneHnem npasom
nn6o HegobpoCoOBECTHOM KOHKYpPEHLUEN;

(nn. 6 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) NONMHOCTBLIO UMM YaCTUYHO B TEYEHME BCErO CPOKa OENCTBUSA MPaBOBOM OXpaHbl, ECNIN OHA NpedocTaBneHa
C HapylweHnem TpeboBaHun nyHkTa 3 ctatbn 1496 HacTosiwero Koaekca.

MonoxeHns NoanyHKTOB 1 - 3 HAcTOSALWEro NyHKTa MPUMEHSIIOTCA C y4eTOM ODCTOATENbLCTB, CIOXMBLUUXCS
Ha gaTy nogayum Bo3paxeHus (ctatbs 1513).

(nn. 7 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. lNpepoctaBneHne NpaBOBOW OXpaHbl OOLEN3BECTHOMY TOBApHOMY 3HaKy MyTEM ero perucrpauuu B
Poccuinckon ®epepaummn MoxeT ObiTb OCMOPEHO M NPU3HAHO HEAENCTBUTENbHBLIM MOMHOCTBIO MM YacTUYHO B
TEeYeHne BCero cpoka AevCTBUS UCKNIOYUTENbHOro npaBa Ha 3TOT TOBAapHbIA 3HAK, €Cnu npaBoBas oxpaHa Obina
eMy npegocraBneHa ¢ HapyweHuem TpebosaHui nyHkTa 1 ctatbm 1508 HacToswero Kogekca.

4. TllpegocTaBneHne MpaBOBOW OXpaHbl Ha TeppuTtopun Poccunckon ®egepaumm TOBapHOMY 3HaKy,
3aperncTpupoBaHHOMY B COOTBETCTBMM C MeXAyHapoaHbiMu goroBopamu Poccunckon depepaumm, MOXeET ObITb
OCMOPEHO Y NPU3HAHO HEAENCTBUTENbHBIM MO OCHOBAHWAM, MPeAYCMOTPEHHBLIM NMYHKTOM 2 HAacCTOSLEN CTaTbMy.

(n. 4 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1513. MNMopsgok ocnapnBaHus U NPU3HaHUS HEAEUCTBMTENbHLIM NPEAOCTABEHMS NPABOBON OXPaHbl
TOBapHOMY 3HaKy

1. NpepoctaBneHve NpaBoBON OXpaHbl TOBAPHOMY 3HAKY MOXET OblTb OCMOPEHO MO OCHOBAHWSAM U B CPOKW,
KOTopble npeaycMoTpeHbl cTtatben 1512 HacToswero Kopekca, nyTem nogaym BO3PaXeHWss NPOTMB Takoro
npeaocTaBneHus B oegeparnbHbii OpraH MCNONTHUTENBHOW BNACTU MO MHTENMNEKTYyanbHOW COOCTBEHHOCTMW.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. BospaxeHns npoTMB MpefoCTaBrieHVNs MNpPaBOBOW OXPaHbl TOBAPHOMY 3HAKy MO OCHOBaHUSM,
NpeAyCMOTPEHHbIM nognyHkTamu 1 - 4, 6, 7 nyHkTa 2 u nyHkTom 3 ctatbkn 1512 HacToswero Kogekca, moryTt 6biTb
nofaHbl 3anHTepeCcoBaHHbLIM NINLIOM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. BospaxeHue npoTMB npenocTtaBfeHUs MNPaBOBOM OXpPaHbl TOBapHOMY 3HaKy MO OCHOBaHWIO,
npeaycMOTpEeHHOMY MNOANyHKTOM 5 nyHkTa 2 cTtatbuM 1512 Hactoswero Kopekca, MoxeT ObiTb nogaHo
3aMHTepecoBaHHbIM obragaTenem WCKMIOYMTENbHOrO MpaBa Ha TOBapHbIA 3HAaK B OAHOM W3 rocyaapcTB -
Yy4YaCTHUKOB [NapwpKCKOM KOHBEHLMK MO OXpaHe MPOMbILLSIEHHOW COBCTBEHHOCTM.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

AbB3ay yTpaTtun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. PeweHunsa depepancHOro opraHa WCMONMHUTENbHOW BracTU MO WMHTENNEeKTyanbHONW COBCTBEHHOCTN O
NPU3HaHUN HEAEeNCTBUTENbHBIM MPeaoCTaBMeHNss NPaBoOBON OXpaHbl TOBApHOMY 3Haky unm ob OTka3e B TakoM
NpM3HaHUM BCTYMalT B CWUMy B COOTBETCTBMM C MpaBunamu ctatbu 1248 Hactoswero Kogekca um moryT GbiTb
OCMOpEHbI B cyAe.

5. B cnyyae npusHaHus npenocTaBreHUs NPaBoOBOM OXPaHbl TOBAPHOMY 3HAKy HeOeNCTBUTENbHLIM
MOSTHOCTBIO CBMAETENLCTBO Ha TOBAPHbIM 3HaK W 3anucb B [0OCyQapCTBEHHOM peecTpe TOBapHbIX 3HaKoB
aHHYNUpYTCS.

B cnyyae npusHaHus npenoctaBneHus nNpaBoBOWM OXpaHbl TOBAPHOMY 3HaKy 4acTUYHO HeOEeWCTBUTENbHbLIM
BblJAETCS HOBOE CBWAETENbCTBO Ha TOBapHbIN 3HAK W BHOCATCA COOTBETCTBYIOLUME WU3MEHEHUS B
"ocyaapCTBEHHbIV peecTp TOBapHbIX 3HAKOB.

6. JIMUEeH3MOHHbIe OOroBOpbI, 3aKMYEHHbIe [0 MNPUHATUS pelleHus O MPU3HaHUU HeOencTBUTENbHbIM
NpeAoCTaBeHMS NMPaABOBON OXpaHbl TOBAPHOMY 3HaKY, COXPaHAIOT CBOE AENCTBUE B TOW MepPE, B KAKOW OHU Obinn
NCMOMHEHbl K MOMEHTY MPUHATUS peLUeHus.

CraTbsa 1514. NpekpalleHne NpaBoOBOW OXpaHbl TOBAPHOIO 3HaKa

1. NpaBoBas oxpaHa TOBaApHOro 3Haka npekpallaeTcs:

1) B CBSI3M C UCTEYEHNEM CPOKa AENCTBMUS UCKITHYNTENBHOMO NpaBa Ha TOBApHbIN 3HAK,;

2) Ha OCHOBaHWW NPUHATOrO B COOTBETCTBMM C NyHKTOM 3 cTaTtbu 1511 HacToswero Kogekca pelleHus cyna
O OOCPOYHOM NpeKpaLleHNn NpaBoOBOM OXpaHbl KOMNEKTUBHOIO 3Haka B CBA3WM C UCMOMb30BaHMEM 3TOr0 3HaKa Ha
ToBapax, He obnagarLWmnX eauHbIMU XapaKTepPUCTUKAMM NX Ka4ecTBa UMM MHbIMU OBLLNMUK XapaKTepUCTMKaMK;

3) Ha OCHOBaHWM NPUHATOrO B COOTBETCTBMM CO cTathben 1486 HacTosilero Kogekca pelueHnst o 4OCPOYHOM



npekpaLleHMn NpaBoOBOW OXpPaHbl TOBAPHOIO 3HaKa B CBSI3U C €r0 HEUCNONb30BaHMEM;

4) Ha OCHOBaHUM MPUHSITOrO MO 3asiBNeHuto Nboro nuua peweHns degepanbHOro opraHa UCMOMHUTENBHOW
BMacTW MO MHTENNEKTyanbHON COOCTBEHHOCTU O JOCPOYHOM MpeKpaLleHny NpaBoOBOW OXpaHbl TOBAPHOMO 3Haka B
CBSI3M C NpeKkpaLleHmeM puanyeckoro nuua - npasoobnagatens unu peructpaumen npekpaweHus rpaxkgaHnHom
OEeaTenbHOCTU B KAa4YeCTBe MHAMBUAYANbHOrO NpeanpuHumartens - npasoobnagarens;

(nn. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) B cnyyae oTkasa npasoobnagaTtens oT npaBa Ha TOBApHbIN 3HAK,;

6) Ha OCHOBaHMW MPUHATOrO MO 3asBMEHUIO 3aMHTEPECOBAHHOrO nuua pelleHnsa denepanbHOro opraHa
WCNONHUTENBHON BNACTW NO WHTENMeKTyanbHON COBCTBEHHOCTM O AOCPOYHOM MpEKpaLleHUn NPaBOBOW OXpaHbl
TOBapHOro 3Haka B criyyae ero npespalleHus B obo3HauyeHue, Bowedwee Bo Bceobuiee ynotpebneHve kak
0603HavYeHne TOBapOB onpeaerieHHoro Bnaa.

2. lNpaBoBasi oxpaHa 00LEN3BECTHONO TOBAPHOIO 3HaKa NpeKpaLLaeTcd N0 OCHOBAaHWUAM, NPeAYyCMOTPEHHbBIM
nognyHktamm 3 - 6 nyHkTa 1 HacTosiLen ctaTbu, a Takke NO pelleHunto dhedepanbHOro opraHa UCNOSTHUTENbHOM
BMacTW MO MHTENNEKTyanbHON COBCTBEHHOCTM B Criyqae yTpaTbl O0LEn3BECTHLIM TOBAPHbLIM 3HAKOM MPU3HAKOB,
yCTaHOBMEHHbIX ab3auem nepsbiM nNyHkTa 1 ctatbn 1508 HacTosiwero Kogekca.

3. [lpu nepexoge WCKMIOYNTENLHOrO MpaBa Ha TOBapHbin 3Hak 6e3  3aknioveHws pJgorosopa C
npaesoobnagartenem (ctatbst 1241) npaBoBasi OXxpaHa TOBAPHOrO 3HaKa MOXET ObiTb MpekpalleHa no peLleHuto
cyda no WCKYy 3aumHTEpPeCcOBaHHOro nuua, ecnu OyaeT OokasaHo, YTO Takol nepexon BBoAUT noTpebutenen B
3abnyxgeHne OTHOCUTENBHO TOBapa U ero N3roToBUTErs.

4. MNpekpallyeHne nNpaBoBOM OXpaHbl TOBAPHOr0 3HaKa O3HA4YaeT MpeKpalleHne UCKITYUTENBHOro npaea Ha
3TOT TOBApHbIN 3HaK.

5. MNpaBoBasa oxpaHa Ha Tepputopun Poccuinckon degepaumm TOBapHOro 3Haka, 3apermcTpupoBaHHOMO B
COOTBETCTBMU C MexXAyHapoaHbiMy goroBopamu Poccuiickon ®egepauun, npekpaliaeTcs No OCHOBAaHWSIM U B
nopsiake, KOTopble NPegyCMOTPEHbl HACTOSLLIEN CTaTbEN.

(n. 5 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

7. 3awwmTa npaBa Ha TOBApHbIA 3HaK
CraTbsa 1515. OTBETCTBEHHOCTbL 3@ HE3aKOHHOE MCMONb30BaHNE TOBAPHOro 3Haka

1. ToBapbl, 3TUKETKM, YNAKOBKN TOBAPOB, HA KOTOPbIX HE3AaKOHHO pas3MeLleHbl TOBAPHbIV 3HAK UK CXOOHOE C
HVMM 0 CTeneHn cMelleHns 06o3HadeHne, SBNATCS KOHTpadaKkTHbIMU.

2. MpaBoobnagatens BrnpaBe TpeboBaTb U3bATUS M3 000pPOTa U YHUYTOXKEHUS 3a CYET HapywuTens
KOHTpad)akTHbIX TOBApOB, 3TMKETOK, YMaKOBOK TOBAapOB, Ha KOTOPbIX pa3MeLLeHbl HE3AaKOHHO WCMOMb3yeMbin
TOBapHbIA 3HAK MU CXOOHOE C HMM [0 CTeneHn cMeleHns obo3HadeHune. B Tex cnyyasx, Koraa BBeeHue Taknx
TOBapoB B 000pOT HeOOX0AMMO B 0O6LLECTBEHHbIX MHTEpPecax, NpaBoobnagartens Bnpase TpeboBaTb yaaneHus 3a
CYET HapYyLWMUTENS C KOHTPAaKTHbIX TOBApOB, 9TUKETOK, YNaKOBOK TOBAPOB HE3AKOHHO MCMOMb3yEMOro TOBApHOIoO
3HaKa UM CXOOHOTO C HAM [0 CTEMNeHU cMeLLeHUst 0603Ha4YeHUs.

3. Jluuo, HapylMBLLEE UCKIIOYUTENBHOE NPaBO Ha TOBAPHbIW 3HaK MpPW BbINOMHEHUN paboT Mnn okasaHuu
ycnyr, 06593aHO yganuTb TOBapHbIN 3HAK UM CXOOHOE C HUM OO0 CTerneHn cMmelleHus obo3HavyeHne ¢ maTepmarnos,
KOTOpPbIMW COMPOBOXAAETCA BbLINOMHEHWE Takux paboT MMM OKasaHwe ycnyr, B TOM 4ucre C AOKyMeHTauuu,
pekriambl, BbIBECOK.

4. MNMpaBoobrnagaTens Bnpase TpeboBaTbk MO CBOEMY BbIOOPY OT HapyLLUMTENS BMECTO BO3MELLEHUS YObITKOB
BbIMNMaTbl KOMMNEHCALUN:

1) B pa3mepe OT AeCATU TbICAY A0 NSATU MUMMMOHOB pybnew, onpegensieMomM no yCMOTPEHUIO cyda ucxoas
N3 XxapakTepa HapyLLeHHUs;

2) B ABYKpPaTHOM pa3Mepe CTOMMOCTW TOBApOB, Ha KOTOPbLIX HE3AKOHHO pPa3MeLLEeH TOBapHbIN 3HaK, UK B
OBYKpPaTHOM pa3Mepe CTOMMOCTM NpaBa WCMOMb30BaHWsi TOBApHOro 3Haka, onpeaensieMol uUcxogs W3 LEHHb,
KOTOopasi Npu CpaBHUMbIX OOCTOATENbLCTBAxX OOLIMHO B3MMaeTCs 3a MPaBOMEPHOE WCMONb30BaHWE TOBAPHOIo
3Haka.

5. Jlnuo, npounssogdwee npeaynpeguTenbHy0 MapknMpoBKY MO OTHOLUEHMIO K He 3aperncTpupoBaHHOMY B
Poccuinckon ®epepaumm  ToBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B MNopsidke, MpegyCcMOTPEHHOM
3akoHogartenscTBoM Poccuickon degepaumn.

§ 3. lNpaBo Ha HanMeHOBaHMe MeCTa NPOVCXOXAEHUSA ToBapa
1. OCHOBHblE NONOXEHUS
Ctatbs 1516. HanmeHoBaHMe MecTa NPOUCXOXKAEHNA TOBapa

1. HaumeHoBaHMEM MecCTa MPOMUCXOXKOEHUA ToBapa, KOTOPOMY MpPedoCTaBMnsAeTcs MpaBoBas oOxpaHa,
aBnsetca obosHadeHve, npenctaenswllee cobo nNUBO coaepxkallee COBPEMEHHOE WMU  UCTOPUYECKoe,



odmumansHoe wnu HeodumunaneHoe, MOMHOE WM COKPaLleHHOEe HauMEHOBaHWe CTpaHbl, FOpPOACKOro wumnm
CenbCKOro MoceneHnsi, MECTHOCTM MIn OPYroro reorpadgmyeckoro oobekTa, a TaKke 0603HayYeHne, NPon3BogHoe
OT TaKOro HaMMEHOBaHWSA 1 CTaBLUEE U3BECTHLIM B pe3ynbTaTe ero NCnofb30BaHMs B OTHOLLEHMM ToBapa, ocobble
CBONCTBA KOTOPOr0 WCKMIOYMTENBHO WNU MNaBHbIM ODOpa3oM oOnNpeaensioTCa XapaKTepHbIMU ANnd  LaHHOro
reorpadu4eckoro obbekta NPUPOAHbIMU YCIIOBUAMU U (Mnn) noackuMmn paktopamn. Ha mcnonb3oBaHme 3TOro
HaMMeHOBaHUA MoXeT ObiTb MPU3HAHO UCKMNUYMTENbHOE npaBo (cTtaTby 1229 u 1519) npomnsBoguTenen Takoro
TOBapa.

[MonoxeHns HacTOALWEro MNyHKTa COOTBETCTBEHHO MNPUMEHAOTCA K 0O03HA4YeHuto, KOTopoe No3BonseT
noeHTnMLMpoBaTh TOBAp Kak NPOUCXOASLLMI C TEPPUTOpUM OnNpeaeneHHoro reorpadmyeckoro obbekTa 1, xoTs
He COOEpPXWUT HaUMEHOBaHWUA 3TOr0 OObEeKTa, CTano W3BECTHbIM B pe3ynbTaTe WUCMNONb30BaHWUS [AaHHOro
0003Ha4YeHns B OTHOLLEHUN TOBapa, 0Ccobble CBOMCTBA KOTOPOro oTBevaloT TpeboBaHMsAM, ykaszaHHbIM B ab3aue
NMepBOM HaCTOALLEro MyHKTa.

(ab3au BBegeH PegepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

2. He npu3HaeTcs HaumMeHoBaHMEM MeCTa MPOUCXOXAEHNUs ToBapa 0603HadYeHne, XOTa U NpeacTaBngaoLee
cobon unu cogepxatlee HaumeHoBaHue reorpadmyeckoro obbekTa, Ho Bowedwee B Poccunckon degepaunm Bo
BceobLlee ynoTpebneHne kak oOO3HayeHMe ToBapa OMNpedeneHHoro Buaa, He CBSA3aHHOE C MECTOM ero
npov3BoACTBa.

Cratba 1517. [Jenctene MCKMOYUTENBHOIO MpaBa MCMNONb30BaHWS HAUMEHOBaHUS MecTa MPOUCXOXOAEHUS
ToBapa Ha Tepputopum Poccuinckon denepaunm

1. Ha Tepputopmn Poccuitickon Pegepauumn [EACTBYET UCKAOYUTENBHOE MpPaBO  MCMNONb30BaHUS
HavMEHOBaHWNsi MecTa NMPOVCXOXAEHUS ToBapa, 3aperncTpMpoBaHHoe chefepanbHbIM OpPraHoM WCMOSNTHUTENBbHON
BMacTW NO WHTENNEKTyanbHOW COOCTBEHHOCTU, a TaKke B OPYrUX Cny4vasx, NpPeayCMOTPEHHbIX MeXayHapoaHbIM
porosBopom Poccuiickon ®epgepaunu.

2. TocypapcTBeHHass perucrtpauusi B KayecTBE HaMMEHOBaHUA MecTa MNPOUCXOXAEHWs ToBapa
HanMeHOBaHUsA reorpacmyeckoro o6bEKTa, KOTOPbIA HAXOAMTCS B MHOCTPAHHOM rocyaapcTBe, AOMyCKaeTCs, ecrnu
HaMMeHOBaHWe 3TOro 0ObeKTa OXpaHAEeTCs B Ka4eCTBE TAaKOro HaMMEHOBAHUA B CTPaHe NMPOUCXOXAEHWs1 ToBapa.
O6nagatenem MWCKMOYUTENBHOMO MpaBa WUCMNOMb30BAHUA HAMMEHOBaHMS YKa3aHHOrO MeCTa MPOMCXOXOEHUS
TOBapa MOXeT ObiTb TOMbKO NMLO, MPaBO KOTOPOro Ha WUCMOMb30BaHME TaKOro HaMMEHOBAHUSA OXpaHsieTcs B
CTpaHe NpOoUCXOXAEeHUS ToBapa.

Cratba 1518. ocynapcTBeHHas permctpaums HamMeHoOBaHUsA MecTa NPOUCXOXAeHUs ToBapa

1. HavMeHOBaHWe MecTa MPOUCXOXOEHWS TOBapa NPU3HAETCS U OXPaHseTCs B CWUMy roCygapCTBEHHOM
perncTpaumm Takoro HaMMeHOBaHWS.

HanmeHoBaHMe MecTa NpPoOUCXOXOEHUs ToBapa MoXeT ObiTb 3apermcTpUpoBaHO OOHWM WM HECKOSNbKUMMN
rpaxgaHamm nnbo pnanveckumMm nuuammn.

2. Jlvuam, 3aperucTpupoBaBLUMM HaMMEHOBaHME MeCTa MPOUCXOXAEHUS ToBapa, npeaocTaBnsieTcsi
UCKINIOYNTENBHOE TMpPaBO MCMOMb30BaHMS 3TOMO0 HauMMEHOBaHWs, YAOCTOBEpSieMOe CBUAETENbCTBOM UMK
cBuaeTenbcTBaMu, Npu yCrnoBun, YTo NpOM3BOAUMbIN KaXXObIM TakuM NMLIOM TOBap oTBeYaeT TpeboBaHUAM MyHKTa
1 cTtatbn 1516 HacToswero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

McknounTtenbHoe nNpaBo UCNONb30BaHUS HAaMMEHOBaHMSI MecTa NPOMCXOXOEeHUS ToBapa B OTHOLLUEHMM TOrO
Ke HaMMeHOBaHWsl MOXeT ObiTb NMpefoCcTaBreHo MboMy Nuly, KOTOPOe B rpaHuuax Toro ke reorpadmyeckoro
ob6bekTa Npon3BoaNT ToBap, 0OnagaroLLmii TEMU Xe 0cobbIMK cBOMCTBaMU (MyHKT 1 ctatbn 1516).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. cnonb3oBaHne HaMMeHoBaHWs MecTa NMPoNCXoXaeHUs ToBapa
Cratbsa 1519. UcknioumTensHoe NpaBo Ha HaMMeHOBaHME MeCTa NPOVCXOXAEHUSA ToBapa

1. TlpaBoobnagatento NPUHAANEXUT UCKITYUTENIbHOE MpPaBO MCMOMb30BaHMS HaMMEHOBaHUS MecTa
NPOVCXOXOEHUS TOBapa B COOTBETCTBMM CO cTaTtben 1229 Hactosiwero Kogekca nobbiM He MpOTMBOpEYaLLUM
3aKOHY CrnocoboM (MCKMOYMTENBbHOE MPaBO Ha HAMMEHOBaHWE MecTa MPOUCXOXAEHUS TOBapa), B TOM 4ucre
cnocobamu, ykazaHHbIMU B MyHKTE 2 HACTOSILLEN CTaTbML.

2. Vicnonb3oBaHneM HaMMeHOBaHUSA MeCTa NPOUCXOXAEHUSA TOBapa CUMTAETCs, B YaCTHOCTU, pasmelleHne
3TOr0 HaUMEHOBaHWS:

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) Ha TOBapax, 39TMKeTKax, yrnakoBkax TOBapoOB, KOTOpble MNPOM3BOAATCHA, NpeararalTcs K MNpoaaxe,
npoaaTCs, AEMOHCTPUPYIOTCA Ha BbICTaBKaxX M sipMapkax vunu uHeiM obpasom BBOOATCH B rpaxgaHckunm obopoT
Ha TeppuTopumn Poccuiickon ®egepaumm, nnbo XpaHATCA UM NEPeBO3ATCA C 3TOW Lenblo, MO0 BBO3ATCA Ha



Tepputoputo Poccunckon ®epepaunu;

2) Ha BbnaHkax, cyeTax, MHOM JOKYMEHTaUMM U B NeyaTHbIX U34aHusAX, CBA3aHHbIX C BBEAEHNEM TOBapoB B
rpakgaHckuii obopor;

3) B npeanoxeHusax o npoaaxe TOBapoOB, a Takke B 00BbABMNEHUAX, HA BbIBECKAX 1 B pekname;

4) B ceTn "MIHTepHeT", B TOM Yncne B JOMEHHOM MMEHM U Npy Apyrnx cnocobax agpecaunu.

3. He pgonyckaetcsi ucnonb3oBaHue 3apermcTpupoBaHHOrO HaMMEHOBaHWS MecCTa NPOUCXOXAEHWUs ToBapa
nuuamu, He MMELLMN COOTBETCTBYHOLLENO CBUAETENbCTBA, AaXe eCriv Npu 9TOM YKa3biBaeTcs NoASIMHHOE MeCTO
NPOVCXOXAEHUS TOBapa UM HauMeHoOBaHWE UCMNONb3YyeTCs B nepeBoae Nnbo B coveTaHnn C TakKMMm CNnoBamm, Kak
"pog", "tmn", "mmutaumua" n Tomy nogoGHbIMKM, a Takke WMCNONb3OBaHWE CXOAHOro 0603HaveHus Ans Mbbix
TOBapoB, CMOCOGHOro BBECTM noTpebutener B 3abnyxgeHne OTHOCUTENbHO MecTa NPOMCXOXAEHUA M 0cobbix
CBOWICTB TOBapa (He3akOHHOE UCMOfb30BaHNE HAaMEHOBaHUSA MeCcTa NPOVCXOXAEHUSA ToBapa).

ToBapbl, 9TUKETKW, YNAKOBKM TOBApOB, Ha KOTOPbIX HE3aKOHHO WCMOMb30BaHbl HAaMMEHOBAHUSA MeCT
NMPOUCXOXOEHNST TOBAapOB WM CXOAHbIE C HMMM [0 CTeneHu cmeweHus o6o3HavyeHusi, SABMSATCS
KOHTpadgaKTHbIMMU.

4. PacnopsbkeHue WCKMIYUTENbHBIM NPaBoOM Ha HaMMEHOBaHME MeCTa MNPOMCXOXAEHUA ToBapa, B TOM
yucre nyTem ero OTYYXAEHUs1 UM NpegocTaBneHnss ApyromMy nuuy npasa MCNOMb30BaHWUS 3TOr0 HAMMEHOBaHUS,
He JgonyckaeTcs.

Cratbsa 1520. 3Hak oxpaHbl HAMMEHOBaHNS MecTa NMPONCXOXAEHMS ToBapa

O6napartene cBnaeTenbcTBa 06 NCKNIOYMTENBHOM NpaBe Ha HaMMEHOBaHMEe MecTa NPOUCXOXAEHMS ToBapa
ONsl OMOBELLEHNS O CBOEM WCKIIOYMTENBbHOM MpaBe MOXET MnomelwaTb psgoM C HauMEeHOBaHMEM MecTa
NPOUCXOXOEHNs1 TOBapa 3HaK oxpaHbl B BMAe CNoBecHOro obosHayeHus "3aperMcTpupoBaHHOE HavMeHOBaHWe
MecTa npoucxoxaeHust Toeapa" wmnu "sapernctpmpoBaHHoe HMIT", ykasbiBaloOWKUN HaA TO, YTO NPUMEHAEMOE
0603HaveHne SBMSEeTCS HaMMEeHOBaHWEM MeCTa MPOUCXOXOEHMS ToBapa, 3aperncrpyMpoBaHHbIM B Poccuiickomn
degepaumm.

CraTbsa 1521. [enicTBne npaBoBON OXPaHbl HAMMEHOBaHWS MeCcTa NPOUCXOXAeHMs ToBapa

1. HanmeHoBaHne mecTa NpoOUCXOXAEHWUSI TOBapa OXpPaHSEeTCH B TeYeHUe BCEero BpeMeHU CyLeCcTBOBaHMS
BO3MOXHOCTM MpPOM3BOAMTL TOoBap, OCOOble CBOWCTBA KOTOPOrO WCKMOYUTENbHO MMM rNaBHbIM  06pasom
ONpeaensioTca XapakTepHbIMU O COOTBETCTBYHOLWEro reorpaduyeckoro obbekrta NpPUpPOAHbIMU YCMOBUSIMU U
(nnn) noackumn pakTopamu (ctatbsa 1516).

2. Cpok pewicteusa cBuaeTenbcTBa 06 MCKMOYMTENBHOM MpaBe Ha HauMeHOBaHWe MecTa NPOUCXOXAEHWUS
TOoBapa 1 NopsAoK NPoAfieHNst 3TOro cpoka onpeaenstoTca ctatben 1531 HacToswero Kogekca.

3. rOCWJ,apCTBeHHaFI perncrtpaumna HamMmeHoBaHUA MecTa
nponcxoxaeHmna toeapa u npenocrtaBrieHne NCKINHYNTESTIbHOIo
npaea Ha HauMeHoBaHMe MecCTa NPonCxXoXxaeHna Toeapa

CraTbsa 1522. 3asBKka Ha HaMMeHOBaHVe MecTa NMPOUCXOXAEHUS ToBapa

1. 3asiBka Ha rocydapCTBEHHYK perucTpaumio HaumeHOBaHMA MecTa MNPOMCXOXAEHUs ToBapa M Ha
npeaocTaBrieHMe WCKMIOYMTENBHOrO NpaBa Ha Takoe HauMeHoBaHWe, a TakkKe 3asiBka Ha MpedocTaBrieHue
UCKIMIOYUTENBHOMO NMpaBa Ha paHee 3aperMcTpupoBaHHOE HaMMEHOBaHME MecTa MPOUCXOXAEHMS ToBapa (3asBka
Ha HaMMeHOBaHWe MecTa NPOUCXOXAEHUsI ToBapa) nogaeTcsa B doefepanbHbIl opraH UCMOMHUTENBHOW BNAcTh Mo
WHTENNeKTyanbHON COOCTBEHHOCTMU.

2. 3asBKa Ha HAMMeHOBaHME MecTa NPOUCXOXAEHMSA ToBapa OOJPKHA OTHOCUMTBLCA K OLHOMY HauMEHOBaHUI0
MecTa NPOoMNCXOXAeHMs ToBapa.

3asiBka Ha roCydapCTBEHHYK perucTpauuio HavMMeHOBaHWsi MecTa MNPOUCXOXOEHUs ToBapa M Ha
npenocTaBneHne WUCKMIOYUTENBHOrO MpaBa Ha 3TO HauMMeHOBaHMe MOXeT OblTb nogaHa OZHWMM JULOM UMK
HECKONMbKUMU nNnuuamu.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3asiBka Ha HaMMeHoBaHNe MecTa NPOUCXOXKAEHUS ToBapa AOMKHA codepKaTb:

1) 3asdBneHVe O rocygapCTBEHHOM perucTpauMm HauMeHOBaHMS MecTa MPOUCXOXOEHWs ToBapa U O
NpeaocTaBeHMM  UCKIIOYUTENBHOIO MNpaBa Ha Takoe HaMMeHOBaHMe WNM TONMbKO O npedocTaBrieHun
NCKNIOYUTENbHOrO MNpaBa Ha paHee 3aperucTpMpoBaHHOE HaMMeHOBaHME MecTa MPOUCXOXAEHUS ToBapa C
yKa3aHMeM 3asBUTENS, a Takke ero MecTta XUTeNbCTBa UM MECTA HAaXOXOEHUS;

2) 3aaBnsiemoe 0603HavYeHue;

3) ykasaHMe ToOBapa, B OTHOLIEHWM KOTOPOr0 WCMpalMBalOTCA FOCyAapCTBEHHAs perucrpauust
HaMMEHOBaHUS MecTa MPOUCXOXAEHUS ToBapa W NpPedoCTaBfieHMe WCKIIYUTENBHONO MpaBa Ha Takoe
HaMMEHOBaHME WIMM TONbKO NPeaoCTaBlIEHNE WUCKIIOYMTENBHOrO MNpaBa Ha paHee 3aperncTpupoBaHHOE



HavMeHOBaHMe MecTa NPOUCXOXOEHNS TOBapa;

4) ykasaHMe MecTa MpouCXoXaeHus (nNpomsBoAcTBa) ToBapa (rpaHuy, reorpadgudeckoro obbekTa),
npupoaHble yCcrnoBus u (Mnu) niogckne akTopbl KOTOPOrO UCKIIOYUTENBHO MW MaBHbIM 06pa3oM onpenenswoT
UM MoryT onpeaensaTb ocobble CBONCTBa TOBapa;

5) onncaHne ocobbix CBOMCTB TOBapa.

4. 3asBKa Ha HaMMeHOBaHME MecTa MPOUCXOXOEHWS TOoBapa MOANWCHIBAeTCH 3asBUTeneM, a B Crnydae
nogadv 3asiBkKM Yepe3 MaTeHTHOro MOBEPEHHOr0 WM WHOrO nNpeacTaBuTens - 3asBUTENEM WM ero
npeacraBuTenem, NOAAMLWMM 3asBKY.

5. Ecnu reorpacdumyecknii 06bekT, HanmMeHoBaHMe KOTOPOro 3asiBNAETCS B KadeCTBE HaMMeHOBaHUs MecTa
NpouCXoXaeHnst ToBapa, HaxoguTcs Ha TeppuTopumn Poccunckon Pegepaumm, K 3asiBke N0 MHALMATUBE 3asiBUTENS
npunaraeTcsa 3akntoyeHne ynonHomodeHHoro lMpasuTtenbctBom Poccuiickon deaepaunn degepanbHOro opraHa
NCMNONMHUTENbHOW BNacTh (YNOMHOMOYEHHbIA OpraH) O TOM, YTO B rpaHuuax aHHOro reorpadumyeckoro obbekTa
3asBUTENb MPON3BOAUT TOBApP, 0COBbIE CBOMCTBA KOTOPOTO UCKITIOYMTENBHO UMM FMaBHbIM 0Opa3oM onpegensioTcs
XapaKTepHbIMX AN AaHHOro reorpaduyeckoro obbekTa NpUpoaHbIMU YCIOBUSIMU U (UMW) FIOACKUMN ddakTopamu
(myHKT 1 cTaTtbn 1516).

Ecnn 3asBka Ha rocygapCTBEHHYI permctpaumio HaumeHOBaHMS MecTa NPOMCXOXAEHUs ToBapa U Ha
npegocTaBfeHne NCKMYUTENBHOMO NpaBa Ha 3TO HAMMEHOBaHWEe NoJaeTCs HeCKOMbKMMU nuuamu, K 3asiBKe Mo
MHULMaTMBE 3asBUTENsA npunaraeTcs 3akioyeHune, ykasaHHoe B absaue nepBOM HACTOSLWEro MyHKTa, B
OTHOLLEHMWN TOBapa Kaxgoro 3asBuTens.

K 3asBke Ha npegocTaBneHve WCKMYUTENBHOIO NpaBa Ha paHee 3aperMcTpypoBaHHOE HavMeHOBaHue
MecTa MPOUCXOXOEHMS ToBapa, Haxogdwerocs Ha Ttepputopuu Poccunckon Pegepaumm, no MHUUMATUBE
3asBUTENS NpuUNaraeTcs 3akrntyeHe ynoHOMOYEHHOMO opraHa O TOM, YTO B rpaHuLax AaHHOro reorpacgmyeckoro
obbekTa 3asiBUTENb NPOM3BOAMT TOBap, obnagarolmii ocobbiMM CBOMCTBaMM, yKka3aHHbIMW B ['OCyqapCTBEHHOM
peecTpe HaMMEHOBaHUM MeCT npoucxoxaeHus ToBapoB Poccuiickon ®Pepepaumm (FocyaapCTBEHHbIV peecTp
HavMeHoBaHui) (ctaTesa 1529).

Ecnu ykazaHHoe B ab3auax nepBoM, BTOPOM U TPETLEM HACTOSILLErO NMyHKTa 3aKyeHne He NpeacTaBneHo
3asaBuTeneM, pegepaneHbii OpraH UCNOMHMTENBHOW BNAcTy MO MHTENNEKTyanbHON COBCTBEHHOCTM 3anpalumBaeT
yKa3aHHOE 3aKrioyYeHne Unmn cogepxxalumecs B HemM CBeAeHUs B YNONMHOMOYEHHOM OpraHe.

YNONMHOMOYEHHbIN OpraH OCyLLEeCTBNSAET KOHTPOSb 3a COXpaHeHMeM OCODbIX CBOMCTB TOBapa, B OTHOLLUEHUM
KOTOPOro 3aperncTpMpoBaHO HauMeHOBaHWe MecTa NPOUCXOXKAEHNS ToBapa.

Ecnu reorpadwmyecknin o6beKT, HaumMeHoBaHME KOTOPOro 3asBriseTCs B KayeCcTBe HaMMeHOBaHMSA MecTa
NpouCXoXaeHnst ToBapa, HaxoauTcsa 3a npegenamm Poccuinckon ®egepauun, Kk 3asBke npunaraetca AOKYMEHT,
NOATBEPKAAMLLMIA NPaBO 3asiBUTENS Ha 3asiBMIEHHOE HauMMEHOBaHWE MecTa NPOWCXOXAEHUS ToBapa B CTpaHe
NpoUCXoXaeHns ToBapa.

(n. 5 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asBKa Ha HaMMeHOBaHNE MecTa NPOUCXOXOEHNS TOBapa NoAaeTcs Ha PYCCKOM SA3bIKe.

[oKyMeHTbI, NpunaraemMblie K 3asiBke, NpeacTaBnsTCa Ha PYCCKOM UNU OPYroM A3blke. Ecriv 9T JOKYMEHTbI
npeacTaBreHbl Ha OPYroM s3blke, K 3asiBKe NpunaraeTcsa Ux nepeBof Ha pycCKun A3blk. MNepeBon Ha pyCCKUA A3bIK
MOXEeT ObITb NpeacTaBneH 3asBUTENEM B TEYEeHWe OBYX MECSILEB CO AHsl HanpasreHus emy deaepanbHbiM
OpraHoM WCMOMHUTENbHOW BMAcTU MO WHTENNeKTyanbHOW COBCTBEHHOCTM YBEAOMIMEeHUs O HeobxoaumocTu
BbINOSIHEHWST AAaHHOrO TpeboBaHUS.

7. TpeboBaHusA K AOKYMEHTaM, cogepxalmmcs B 3asBKe Ha HaMMEHOBaHMe MecTa NPOUCXOXOEHUs ToBapa
UNU npunaraemMbiM K Hel (OOKYMEHTbl 3asiBKM), yCTaHaBnuBaloTCa drefepanbHbiM OpraHoM WCMONTHUTENbHOMN
BMacTu, OCYLLECTBSALNM HOPMATUBHO-NPABOBOE pPerynMpoBaHue B cdhepe UHTENNEKTYyanbHOW COOCTBEHHOCTMU.

8. [laTon nopgayn 3asiBKM HAa HAUMEHOBaHME MecCTa MPOUCXOXAEHMSA ToOBapa CYMTaeTCs OeHb NOCTYNIEeHUs B
denepanbHbIi - OpraH  WUCMOMHUTENbHOW  BRAcTU MO MHTENNeEKTyanbHOMW COOCTBEHHOCTM  [LOKYMEHTOB,
NpeoycMOTPEHHbIX MYyHKTOM 3 HacTosIeW cTaTbM, a €CNnM YyKasaHHble [OKYMEHTbl MNpeAcCTaBlieHbl He
OLHOBPEMEHHO, - IEHb NOCTYNSIEHMS MOCNEeAHErO LOKYMEHTA.

9. ®epepanbHbli OpraH WMCMNOMHUTENBLHOW BNACTM MO WHTENNEKTyanbHOW COBGCTBEHHOCTU NyOnuKyeT B
odhmumansHOM BlonneTeHe cBegeHns O NOAaHHbIX 3asBKax Ha HaUMEHOBaHMEe MeCTa NMPOUCXOXAEHWUs ToBapa, 3a
UCKMIOYEHMEM CBEAEHUI, coaepallmx onncaHme ocobbix CBOWCTB TOBapa.

Mocne nyGnukaumn cBedeHUM O 3asiBKe M OO0 NPUHATUS PELIeHUs O TOCYAapCTBEHHOW perucrpauummn
HavMEHOBaHWsi MecCTa MNPOMCXOXAEHUS TOBapa M O NPEOOCTaBMEHUM WCKMIOYUTENbBHOMO MpaBa Ha Takoe
HavMeHoBaHune unn ob oTkase B rocygapCTBEHHOW permcTpaumm HaumeHoBaHWUS MecTa NMPoMCXOXAeHMs ToBapa 1
(vn) B NpegocTaBneHny UCKNIOYUTENBbHOrO NpaBa Ha Takoe HavMeHoBaHwe noboe Nuuo Bnpase npeacTaBuTb B
deneparnbHbI OpraH UCMONMHUTENBLHOW BNACTU MO MHTENNEKTyanbHON cOBCTBEHHOCTU ObpalleHne B NMMCbMEHHON
dopme, cofepKallee AOBOAbI NPOTMB NPeaoCTaBNeHNs NPaBOBOW OXpaHbl HAMMEHOBAHMWIO MECTA NPOUCXOXAEHUS
TOBapa WNM NpPOTMB MNPEeAOCTaBMEHUSI WUCKMIOYUTENBbHONO MpaBa Ha WCNONb3OBaHWe HauvMEHOBaHUA MecTa
NpoUCXoXaeHs ToBapa.

(n. 9 BBepeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1523. DkcnepTur3a 3asBKM HAa HaMMEHOBaHME MecTa NPOUCXOXAEHUS TOBapa U BHECEHME U3MEHEHNI



B AJOKYMEHTbI 3adBKU

1. OkcnepTv3a 3asiBKM Ha HaMMEHOBaHWE MecTa MNPOMCXOXKAEHUS ToBapa npoBoAMTCS dieneparbHbIM
OpraHoM UCNOSTHUTENBHOM BNACTU NO MHTENMNEKTyanbHOW COBCTBEHHOCTMN.

3KcnepTv3a 3asBKM BKMNOYaeT opMarbHyl0 3KCMEpPTU3y M 3KCnepTudy o603HayeHusi, 3asBNEHHOro B
KayecTBe HaMMeHOBaHWsl MecTa NPOMCXOXAeHUSa ToBapa (3asgBneHHOro 0603HayveHuns).

2. B nepmop npoBegeHus akcnepTm3bl 3asiBKM Ha HAMMEHOBaHME MecTa NPOUNCXOXOAEHMS TOBapa 3asiBUTENb
BrpaBe [0 NPUHATUSA NO HEWN peLleHnsa AONOMHATb, YTOYHATb UMM UCNPaBNATb MaTepuansl 3asiBKU.

Ecnu gononHutensHble maTepmanbl M3MEHSAIOT 3asBKy MO CYLLEeCTBY, 3TW Matepuansl He NPUHMMAOTCH K
pPacCMOTPEHUIO U MOTYT BbITb 0OQOPMIIEHBI 3aSIBUTENEM B KA4ECTBE CaMOCTOSITENTbHOM 3asBKM.

3. B nepuog npoBedeHUsi 3KCNEepTM3bl 3asiBKM Ha HaMMEHOBaHME MecTa MNPOUCXOXAEHMS ToBapa
denepanbHbii OpraH WCMOMHUTENBHOM BIAcTM MO MHTENNEKTyanbHOW COOCTBEHHOCTW BMpaBe 3arpocuTb Y
3aaBUTENS AONOSNTHUTENbHLIE MaTepuarnbl, 6€3 KOTOpPbIX MPOBEAEHNE IKCNEPTU3bI HEBO3MOXHO.

[ononHuTenbHble MaTepuanbl AOMKHbI OblTb NPeacTaBMeHbl 3asBUTENEM B TEYEHME TPEX MECSILEB CO OHSI
HanpaBneHns denepanbHbiM OpPraHoOM WCMONIHUTENBHOM BMAacTM MO WHTENNEeKTyarlbHoM COOGCTBEHHOCTMU
CcoOTBeTCTBYlOLLEro 3anpoca. 1o xogatancTBy 3aaBMTENsS 3TOT CPOK MOXET ObiTb nMpoaneH He bGonee yeM Ha
LWeCTb MecsueB Mpu YCNoBuM, YTO XOAATANCTBO MOCTYNWMO A0 MCTEYEHUs CpoKa MpeacTaBreHus oTBeTa Ha
3anpoc. Ecnu 3agBuTens Hapylwun ykasaHHbI CPOK UIKM OCTaBWil 3anpoc O AOMOSHUTENbHbIX Matepuanax 6e3
0TBETa, 3asiBKa NpM3HaeTCcs 0TO3BAHHOW HA OCHOBAHWMW peLleHnst beaepanbHOro opraHa UCMOMHUTENBHOW BNacTu
Mo MHTENMNeKTyanbHOM COBCTBEHHOCTN.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1524. dJopmaana;l JKCMNepTn3a 3adBKM Ha HaMMeHOBaHNe MecCTa NPonNCXoXxXaeHna ToBapa

1. dopmanbHas 3KcCnepTM3a 3asiBKM Ha HauMeHOBaHMEe MecTa MPOWMCXOXAEHWs ToBapa MpoBOAWTCH B
TeueHne ABYX MecsiLieB CO AHA ee nogayun B dhedeparnbHbIi OpraH UCMOIHMTENbHOW BNacTh No MHTENNeKTyanbHon
cobCTBEHHOCTH.

2. B xoge nposefeHns hopMarnbHON 3KCNepTU3bl 3asBKM Ha HAMMEHOBaHWEe MecTa NPOUCXOXAEHUS ToBapa
NpoBepsieTCA HanmuMyune HeobOXOAMMbIX [OOKYMEHTOB 3asiBKM, a Takke WX COOTBETCTBME YCTaHOBMEHHbLIM
TpeboBaHuaM. [lo pesynbTatam opManbHOM 3KCNepTM3bl 3asiBka MNPUHMMAaETCA K PacCMOTPEHUIO UK
NpUMHUMaeTCs pelleHne 06 oTkase B NPUHATUM 3asiBKM K paccmoTpeHuto. O pesynbTtatax hopMarnbHON aKCnepTussbl
yBeOoMNsAeTcs 3asaBUTENb.

OpHOBpeMEHHO C YyBeAOMSIEHMEM O MOMOXUTENbHOM pe3ynbTate dopmarnbHON 3KCMepTU3bl 3asiBKU
3asgBuTENO0 coobllaeTcs gata nogadv 3asiBKv, YCTAHOBIIEHHAsi B COOTBETCTBMM C MyHKTOM 8 cratbu 1522
HacToswwero Kogekca.

Cratba 1525. OkcnepTu3a 0003Ha4YeHMs!, 3asiBNIEHHOrO B Ka4ecTBe HaMMEeHOBaHMSI MecTa NMPOUCXOXAEHMS
ToBapa

1. OkcnepTusa 0603HAYEHUS, 3aABMEHHONO B KA4YeCTBE HAMMEHOBaHUSA MecTa MNPOUCXOXAEHUS ToBapa
(akcnepTn3a 3asiBNEeHHOro obo3Ha4yeHus), Ha COOTBETCTBME Takoro 0003HavyeHusi TpeboBaHusaM ctatbk 1516
HacTodawero Kogekca NnpoBoguTCs No 3asiBKe, MPUHATOM K PAaCCMOTPEHUIO B pe3yrnbTaTe hopMarnbHOM SKCNepTU3bl.

B xone npoBeaeHus akcnepTuabl 3asiBNEHHOro 0603HavYeHns NpoBepsieTcs Takke 0OOCHOBAHHOCTb yKa3aHus
MecTa NpoucxoxaeHus (Mpon3BoACcTBa) ToBapa Ha TeppuTopumn Poccuinckon degepaumu.

Mo npuHATOM K paccMOTPEHU0 3asiBke Ha npedocTaBrieHMe WCKIIYUTENbHOTO MNpaBa Ha paHee
3aperncTpupoBaHHOE HaMMeHOBaHWE MecTa MPOUCXOXOEHUS ToBapa MPOBOAUTCHA 3JKCMepTv3a 3asiBIIEHHOro
0603HavYeHns1 Ha ero cooTBeTCTBME TpeboBaHUAM ab3aua TpeTbero nyHkTa 5 ctatobn 1522 Hactosiwero Kogekca.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHus obpalleHuss B COOTBETCTBMM C NMyHKTOM 9 cTaTbm 1522 Hactoswero Kopekca
cofepxalimecs B HEM JOBOAbI YYUTBIBAKOTCSA NMPU 3KCNepTmn3e 3asBreHHOro o603Ha4YeHus.

(ab3au BBegeH ®enepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

2. [o npuHATUST pelueHMs MO pes3ynbTaTtaM 3SKCMepTusbl 3asdBMEHHOro 0003HayeHuMs B criyvyae
npeanonaraeMoro oTkasa B rocyapCTBEHHOW perucTpaumm HauMeHoBaHUS MecTa NPOMCXOXOEeHUSA ToBapa v (MUnm)
B NPeAOCTaBMNEHNN UCKITHYNTENBHOMO NpaBa Ha Takoe HauMeHOBaHWE 3asBUTENIO HanpaBnaeTCa yBeoOMIIEHME B
NMCbMEHHON bopMe O pesyrnbTaTtax NPOBEPKU COOTBETCTBUS 3asBNIEHHOr0 0003HadeHusi TpeboBaHWSIM CcTaTby
1516 HacTtosiwero Kogekca ¢ npeanoXxeHnem npeactaBUTb CBOW [O0BOAbI OTHOCUTENbHO MNPUBEAEHHbLIX B
yBeOOMISIEHUM MOTUBOB. [JOBOAbLI 3asABUTENS YYMTLIBAOTCA MPU MPUHATUM PELLEHUS NO pe3ynbTataM 3KCnepTuabl
3as1BNeHHOro 0603Ha4YeHns, ecrnm oOHN NpeacTaBneHbl B TEYEHNE LECTU MECALEB CO AHSA HanpaBrieHUsl 3asBUTENIO
YKa3aHHOro yBe10MIeHNS.

Cratba 1526. PelleHune, NpuHATOE NO pe3ynbTaTtamM 3KCNepTu3bl 3asiBNEHHOro 0603HavYeHus



Mo pe3ynbTatamM SKcrnepTu3bl 3asiBIIEHHOTO 0603HaYeHUs doeaepanbHbIi OpraH UCNOMNHUTENBHON BracTh No
WHTENNEeKTyanbHON COOCTBEHHOCTU NPUHMMAaET peLLeHNe O rocygapCTBEHHON perncTpaumn HammeHoBaHMs MecTa
NMPOUCXOXOEHNsI TOBapa M O NpegoCTaBieHNN UCKITYUTENBHOMO NpaBa Ha Takoe HaMMeHoBaHuWe unu ob oTkase B
FOCy,EI,apCTBeHHOVI pernctpaumm HamMmeHoBaHUA MeCTa NPOUCXOoXAeHUA ToBapa " (I/IJ'II/I) B npegocTtaBlieHnn
NCKINIYNTENIbHOIO npaBa Ha Takoe HanmMeHoBaHUe.

Ecnn B 3asgBke Ha HauMMeHOBaHME MeCTa MPOUCXOXAEHUS ToBapa WucnpaluvMBanocb npeaocTaBrneHune
WCKNIOYUTENbHOrO NpaBa Ha paHee 3aperucTpMpoBaHHOE HauMeHoBaHue, deaepanbHbI opraH UCMONMHUTENBHON
BfMactun npuHMMaeT pelleHne O npeanocrtaBrieHun unum 06 oTkase B npenocTtaBlieHNN TaKoro MUCKIKYUTENbHOIo
npaea.

Cratba 1527. OT3bIB 3asiBKM HA HAMMEHOBaHWEe mecTa nponcxoxaeHna Toesapa

3asiBka Ha HaMMeHOBaHWe MecTa NPONCXoXOeHNA ToBapa MOXeT OblTb OTO3BaHa 3asBMTENEM Ha ftobom
JTane ee pacCMoTpeHnA 00 BHECEHNA B rocyﬂ,apCTBeHHbIVI peecTp HauMeHOBaHWI CBEAEHUIN O rocyp,apCTBeHHoﬁ
perncrtpadnun COOTBETCTBYHOLLEro HamMmeHOBaHUA MeCTa NpPOUCXoxXaeHuna ToBapa U (VIJ'IVI) O npepocrtaBieHUn
MCKIMK4YNTENBHOIO Npaea Ha Takoe HanmeHoBaHue.

Cratba 1528. OcnapuBaHue pelleHuMin MO 3asiBKe Ha HauMeHOBaHMe MecTa MPOUCXOXOEHMS ToBsapa.
BoccTaHoBneHme nponyLeHHbIX CPOKOB

1. PeweHunsa cdenepanbHOro opraHa WCMOMHMTENbHOW BNAcTW MO WHTENMeKTyanbHOW COGCTBEHHOCTU 06
OTKa3e B MPUHATMU 3asiBKM HA HaMMEHOBaHME MeCcTa MPOUCXOXAEHWs TOBapa K pPacCMOTPEHWUIO, O MPU3HAHUU
TaKOM 3asiBKM OTO3BAHHOW, a TaKKe PEeLUEHUss 3TOro opraHa, NpUHSATbIE NO pe3ynbTaTam 3KCNEePTU3bl 3asiBNIEHHOMO
0603HaveHusa (ctatbs 1526), mMoryT ObITb OCMOPEHbLI 3asiBUTENEM MyTEM MOAaYM BO3paxeHus B deaepanbHbIn
OopraH MCMOMHWUTENBHOW BRAcTU MO WHTEMNEKTyanbHOW COOCTBEHHOCTM B TEYEHME YeTbipexX MEeCsLEB CO OHS
HanpaBeHnsi COOTBETCTBYIOLLENO pPeELLEHNS.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cpok, npegycMOTpeHHbI nyHkToM 3 cTatbk 1523 HacTodwero Kogekca n nyHkToM 1 HacTosiwen ctaten n
NPONYLLEHHbIN 3asBuTeNnem, MoxeT ObiTb BOCCTaHOBMEH denepanbHbiM OpraHOM WCMOMHMTENBbHOW BAAcTu Mo
WHTENneKTyanbHON COBCTBEHHOCTU NO XO4aTawWCTBY 3asBUTENs, NOAAHHOMY B TeYeHMe LIeCTU MecsueB CO OHS
NCTeYEHMs 9TOr0 CPOoKa, NpU YCrOBUW, YTO 3assBUTENb YKaXKET MPUYMHbI, MO KOTOPbLIM He Obin COBMNoaeH CPOK.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

XopaTacTBO O BOCCTAHOBIIEHMU MPOMYLLEHHONO CpoOKa MOAaeTcsa 3asBuTernem B dedeparnbHbli opraH
WCMONMHUTENbHOW BMAcTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTU OOHOBPEMEHHO C  AOMOSNTHUTEMbHLIMU
mMaTtepuanamu, 3anpolleHHbIMM B COOTBETCTBUM C NyHKTOM 3 cTtatbum 1523 HacTtosiwero Kopekca, unu c
XO[4aTancTBOM O MNPOASIEHUN CPOKa WX MpeacTaBneHuss nNnbo OLHOBPEMEHHO C Mofadert BO3paXeHus B
deepanbHbIi OpraH UCMONHUTENBHOM BNACTW MO WHTEMNEKTyanbHOW COOCTBEHHOCTU Ha OCHOBaHUWM MyHKTa 1
HacTosILLEN CTaTbW.

BoccTaHoBneHne cpoka B COOTBETCTBMU C HACTOSALMUM MYHKTOM OCYLLECTBMASETCA Ha OCHOBaHWW peLUeHns
defepanbHOro opraHa WUCNOMHUTENBHOW BRiacTv MO MHTENNEeKTyanbHON COBCTBEHHOCTM 06 OTMEHe peLueHus o
NMPU3HaHUK 3as1BKU OTO3BaHHOW M O BOCCTAHOBIIEHNM NPONYLLUEHHOrO CpoKa.

(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1529. MNopsiaok rocyaapCTBEHHOW perncrTpaumm HaMMeHoBaHUst MecTa NPouCXoXaeHns ToBapa

1. Ha ocHoBaHWM pelueHWs, NPUHATOrO NO pe3ynbTaTaM JKCMepTM3bl 3asiBreHHOro ob60o3HadeHus (cTaTbs
1526), denepanbHbIi opraH WCMNOMHUTENbHOW BNAcTtu NO MWHTENNEeKTyanbHOW COOCTBEHHOCTM OCyLLEeCcTBNseT
rocyqapCTBEHHYIO perncrTpauuio HaumMeHoBaHUS MecTa MpoucXoxaeHus ToBapa B [ocyoapCTBEHHOM peecTpe
HavMeHOBaHWN.

2. B l'ocyaapCTBEHHbI peecTp HaMMEHOBaHW BHOCATCA HaVMEHOBaHWEe MecTa NMPOUCXOXAEeHWs ToBapa,
cBefdeHus 06 obnagaTtene cBugeTensCcTBa 00 UCKMIOYUTENBHOM MpaBe Ha HauMEeHOBaHWE MeCTa NMPOUCXOXAEHUS
TOoBapa, ykasaHue 1 onucaHme ocobblx CBOWCTB TOBapa, ANA WHAMBMAyanu3auum KOTOPOro 3aperncrpyvpoBaHo
HanMeHOBaHWe MecTa MPOUCXOXOeHUs ToBapa, Apyrne cBefeHusi, OTHOCALUMECS K roCYyAapCTBEHHOW perncrpaunm
N NpefocTaBneHuo UCKMIYUTENBHOMO nNpaBa Ha HavMEHOBaHWe MecTa NPOUCXOXAEHWUs ToBapa, MPOANeHUIo
CpoKa JencTBus CBMAETENbCTBA, a TaKke nocnegyloLlme n3aMmeHeHns aTNxX CBeeHni.

Cratba 1530. Bblgaya cBugeTenbcTtBa 00 WCKIOYMTENBHOM MpaBe Ha HauMeHoBaHMe MecTa
NPOUCXOXOEHMS TOBapa

1. CBngetenbLcTBO 06 MCKNIOYNTESNTBHOM npaBe Ha HanMeHoBaHWEe MeCTa NMPOUCXOXOEHNA TOBapa BblJaeTCA
d)e,D,epaJ'IbelM opraHom MCMNONHUTENBbHON BNacTu no MHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTU B TeyeHue Mmecsiua co
OHA ynnaTtbl NOWMHBI 3a Bblgady cBUAOETENbCTBaA 00 UCKIHOYNTENBHOM npaee Ha HaMMeHOBaHMe MecTa



NPOUCXOXAEHMS ToBapa.

Ecnn ykasaHHas nownuHa He ynnaveHa B YCTAHOBMEHHOM Mopsiake, Bblgaya CBUAETENbCTBA He
OCYyLLLeCTBNAETCS.

(n. 1 B peq. ®enepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. ®opma cBugeTenbcTBa 06 UCKMIOYUTENBHOM MpaBe Ha HaMMEHOBaHWE MecTa NMPOUCXOXOEHWUs ToBapa 1
nepeyvyeHb YyKasblBaeMbiXx B TakOM CBMAETENbCTBE CBEAEHWUA YCTaHaBNUBAOTCA denepanbHbiM - OpraHoMm
NCMNOMHUTENBbHOW BRAcTU, OCYLLECTBISIOWMM HOPMaTMBHO-NPaBOBOE PEryrMpoBaHue B cpepe UHTENNEKTyarnsHowm
COBCTBEHHOCTU.

Cratba 1531. CpOK OencTBuA cBuaeTenbctBa 06 WUCKNHOYNTENBHOM npaese Ha HaMMeHoBaHMEe MecTa
NPOUCXoXX4eHnA ToBapa

1. CBmMaeTenbCcTBO 06 UCKMIOYNTENBHOM NpaBe Ha HaMMEeHOBaHe MeCcTa NPOUCXOXAEHNS ToBapa AenNcTByeT
B TEeYeHVe OECATU NieT CO OHSA nogaym 3asiBKM Ha HaMMEHOBaHWEe MecTa NPOMCXOXAEeHUs ToBapa B dbeaeparnbHbii
OopraH UCMOMHUTENBHOW BIIAaCTU MO UHTENNEKTYanbHOW COOCTBEHHOCTH.

2. Cpok pgencrteusi cBuaeTenbctBa 006 UCKNIOYMTENBHOM MpaBe Ha HauMEHOBaHWE MeCTa MPOUCXOXAEHMS
ToBapa MOXeT OblTb MpoAneH No 3asiBneHuto obnagartens ceBuageTenbctBa. K 3asBneHunio no wuHuUMaTtvBe
npaesoobrnagartens npunaraeTcs 3akrnoyeHne ynosITHOMOYEHHOro opraHa O TOM, 4YTO obnagatens CBMAETENbCTBA
NpoM3BOAUT B rpaHMLAx COOTBETCTBYHOLLEro reorpaduyeckoro obbekta ToBap, obnagarolimi ykasaHHbIMU B
[locygapcTBeHHOM peecTpe HaMMeHOBaHWUA 0cobbiMK CBOMCTBaMU. Ecnu 3aknioveHme ynonHOMOYEHHOro opraHa
He npeacTaBneHo npaBoobnagartenem, denepanbHbld OpraH WCMNOMHUTENBbHON BAACTU MO MHTENNEKTyanbHOW
COBCTBEHHOCTHM 3anpaluMBaeT 3aK4YeHne M coaepalimecs B HEM CBeeHNs B YMOITHOMOYEHHOM OpraHe.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B OTHOWeEHWM Takoro HauMeHOBaHWS, KOTOpOE HABISIETCS HaMMEHOBaHMEM reorpaduyeckoro obbekTa,
Haxopgsuleroca 3a npegenamm Poccuiickon ®enepauunmn, BMECTO 3aKMOYeEHUs, yka3aHHoro B ab3aue nepBoMm
HacTosiLero nyHkTa, obnagatenb CBMAETENbCTBA MpeAcTaBnsieT AOKYMEHT, NoATBepXAalolWui ero npaso Ha
HaMMeHOBaHUEe MecTa MPOUCXOXAEHMS TOBapa B CTpPaHe MPOMCXOXAEHUS TOBapa Ha gaTy nofayn 3asBreHust O
NpoANeHNnN cpoka AeNCTBUSA CBUAETENbCTBA.

3asiBrieHne o npoarieHun cpoka OencTBusa CBUAETENbCTBA NoJaeTcs B TeYeHWe MNocrefHero roga ero
OencTeus.

Mo xopaTancTBy oOGnagatenss cCBMAETENbCTBA €My MOXeT ObiTb NpefoCTaBNeHO LWeCTb MeCsAUeB Mo
NCTEYEHMM CpoKa AEeNCTBUS CBMOETENBCTBA ANSA NOA4AaYN 3asBNEHNS O NPOAIEHUN 3TOrO CPoKa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cpok gencTBusi cCBUOETENbCTBA NPOAIEBaETCs Kaxabli pa3 Ha OeCATb feT.

3. Banncek o NpogneHun cpoka AEeWCTBUS CBUOETENbCTBA OO WCKMHOYMTENBHOM MpaBe Ha HaMMEHOBaHWe
MecTa MpoONCX0XAEHMS TOBapa BHOCUTCA defeparnibHbiM OPraHoOM UCMONTHUTENBHOW BNACTW NO MHTENNEKTYannbHON
cobcTBEHHOCTU B TOCyAapCTBEHHbIM PEECTP HAMMEHOBAHUI N yKa3aHHOE CBMOETENLCTBO.

Cratba 1532. BHeceHue unameHeHui B [OCydapCTBEHHbI peecTp HauMEHOBaHWM U CBMAETENbCTBO 00
NCKMIOYNTENBHOM NpaBe Ha HavMEHOBaHne MecTa NPOMCXOXAEHNs ToBapa
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-d3)

1. ®epgepanbHbll OpraH MWCMOMHUTENbHOW BRAcTU MO WHTENMeKTyarnbHOW COBCTBEHHOCTW BHOCWUT MO
3asBneHunto npaBoobnagartens B [ocygapCTBEHHbIN peecTp HauMEHOBaHWI 1 CBUAETENBLCTBO 06 UCKITIOUYNTENBHOM
npaBe Ha HaMMEHOBaHWE MecTa MPOUCXOXOEHUS ToBapa W3MEHEHUs, OTHOCSLIMECS K rocygapCTBEHHON
permcTpaumMm HaMMeHoOBaHNS MecTa NPOUCXOXAEHNS ToBapa 1 NPeaoCTaBEeHNI0 UCKIIOYMTENBHOMO Npasa Ha 3To
HavMeHoBaHue (MyHKT 2 cTtaTbu 1529), B TOM Yucre K HAUMEHOBAHUIO UM MMEHU NpaBoobnagaTens, ero MecTty
HaxoXOeHUs UM MECTY XUTENbCTBA, aapecy Ans Nepenucky, a Takke NSMeHeHUs AN UcrnpasneHns oO4eBNOHBLIX U
TEXHUYECKMX OLNOOK.

2. K 3a8BNeHn0 0 BHECEHUN W3MEHEHWA B OMUCaHUE OCOOLIX CBOWCTB TOBapa, B OTHOLUEHWM KOTOPOro
3aperucTpupoBaHO HaMMeHOBaHME MecTa MpPOUCXOXAEHWs ToBapa, MO uWHUUMatuBe npasBoobnagartens
npunaraeTcs 3akroyeHne ynorilHoMOYEHHOro opraHa O TOM, YTO Takne U3MeHeHUs1 He OKasblBaKT CYLLECTBEHHOro
BMMSHWS Ha ocobble cBoWCTBa ToBapa. Ecnu 3akmnoyeHvMe ynonmHOMOYEHHOro opraHa He npeacTaBreHo
3asaBuTeneM, pegepanbHbii OpraH UCNOMHMTENBHOW BNAcTW NO MHTENMeKTyansHon cO6CTBEHHOCTM 3anpawunsaeT
3aKkniveHre unu cogepxalmecs B HEM CBeeHUs B YNONHOMOYEHHOM OpraHe.

Cratba 1533. [lybnukaumsi CBeOeHWA O TrOCYOapCTBEHHOW perucTpauuM HavMEHOBaHWs MecTa
NPOUCXOXOEHMS TOBapa

CBefieHus1, OTHOCSALLMECS K rOCYAapCTBEHHOW perncTpauumn HammeHoBaHUA MecTa NPoUCXOoXAeHNss ToBapa u
NpeaoCTaBNEHMIO UCKINIOYUTENBHOMO NpaBa Ha Takoe HauMeHOBaHWE U BHeCeHHble B [0CyaapCTBEHHbIN peecTp
HaMMeHOBaHUN B COOTBETCTBUM cO cTatbamm 1529 u 1532 Hactosiwero Kogekca, 3a UCKMIOYEHNEM CBEOEHUN,



cofepXawux onucaHve ocobbix CBONCTB TOBapa, NyonukyTcs degepanbHbiM OpraHoOM UCTNOMNHUTENBHOW BNAacTy
Mo WHTENnNeKTyanbHON COBCTBEHHOCTU B odwvuManbHOM bGlonneTeHe He3ameanuTernbHO MOCMe WX BHECEHUS B
ocygapcTBEHHLIN peecTp HauMeHOBaHUN.

Cratba 1534. Peructpauus HaMMeHOBaHUSA MecTa NPOMCXOXAEHUSA TOBapa B MHOCTPaHHbIX rocyaapcTaax

1. Poccuiickue topuanydeckne nuua u rpaxgaHe Poccuiickon degepauuy BnpaBe 3apernctpupoBaTbh
HaVMeHOBaHWe MecTa NPOUCXOXAEHMS TOBapa B MHOCTPaHHbIX rocyaapCcTBax

2. 3asBKa Ha perncTpaumio HaMMeHoBaHUS MecCTa MPOUCXOXAEHUS ToBapa B WHOCTPAHHOM rocyaapcTse
MOXeT ObITb ModaHa nocrie rocygapCTBEHHOW perncTpaumm HaMMeHOBaHUSI MecTa MPOUCXOXAEHUS ToBapa WU
NpeAoCTaBeHM UCKIIOYUTENBHOTO NpaBa Ha Takoe HaMMeHoBaHue B Poccuiickon deaepaumu.

4. MNpekpalleHre NpaBoBO OXpaHbl HAMMEHOBaHNSA MecTa
MPOMCXOXAEHUS TOBapa 1 UCKIIOYUTENBHOIO Npasa
Ha HavMeHOBaHWe MecTa NPOUCXOXAEHUS TOBapa

Cratba 1535. OcHOBaHuSA ocnapvBaHusA W MPU3HAHUS HEOEeWCTBUTESbHbIM MpefoCTaBrieHns MpaBOBOMW
OXpaHbl HAMEHOBaHUIO MeCTa NPOUCXOXAEHNS TOBapa U UCKIMIOYUTENBHOrO NpaBa Ha Takoe HanmeHOoBaHne

1. OcnapuBaHve npeaoCTaBneHMsl NMPaBOBOM OXpaHbl HAVMEHOBAHWIO MeCTa MPOUCXOXAEHUS ToBapa
O3Ha4yaeT ocnapvBaHuWe pelleHus denepanbHOro oOpraHa WCMNOMHUTENbHOW BRAcTM MO WMHTENNEeKTyanbHON
COOCTBEHHOCTM O TrOCYAapCTBEHHOW peructpaummM HauMeHOBaHUS MeCcTa MPOMCXOXOEHUsT ToBapa U O
NpegoCcTaBneHN UCKTOYNTENBHOMO MpaBa Ha Takoe HauMeHOBaHWe, a TaKKe Bbidaydn BCEX CBUOETENbCTB 00
WCKNIOYUTENBbHOM NpaBe Ha HaMeHOBaHWe MecTa NPOUCXOXAEHMS ToBapa.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

OcnapvBaHve NpegoCTaBfeHWs UCKMIOYUTENBHOrO NpaBa Ha paHee 3aperucTpupoBaHHOE HauMEHOBaHWEe
MecTa NPOMCXOXOEHUA ToBapa O3Ha4yaeT ocrnapuBaHMe peLLeHns 0 NPeaoCTaBEHMN UCKIMIOYMTENBHOrO Npaea Ha
paHee 3aperncTpupoBaHHOE HaMMEHOBaHWE MecTa MPOMCXOXOEHUA TOoBapa W BbigayuM cBupeTenbcTtBa 00
UCKINIOYUTENBHOM NpaBe Ha HaMMEHOBaHWE MecTa NPOUCXOXAEHMS ToBapa.

lMpu3HaHMe npenocTaBneHWss MNpPaBOBOM OXpPaHbl HaMMEHOBAHWIO MeCTa MPOUCXOXAEHUS ToBapa
HeOEenCTBUTENbHBIM BMIEYET OTMEHY pELIEHUA O T[OCY4apCTBEHHOW perncrpaumm HavMeEHOBaHUA MecTa
NPOVCXOXOEHUSA TOBapa 1 O NpefoCTaBNEHNM UCKIMIOYMTENBHOrO NpaBa Ha Takoe HaMMEHOBaHWe, aHHYNMpoBaHMe
3anvcy B ocygapCTBEHHOM peecTpe HaMMEHOBaHWUA M BCEX CBUAETENbCTB 00 MCKMIOYMTENBHOM NpaBe Ha Takoe
HanMeHoBaHue.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

[Mpu3HaHWe HegeNCTBUTENBLHLIM NPeaOCTaBNEHUs UCKNIOYUTENBHOMO NpaBa Ha paHee 3aperncTpupoBaHHoOe
HaMMeHOBaHWe MecTa NPOUCXOXAEHUS ToBapa BreyeT OTMEHY peLleHUs O NpefoCTaBfeHUN UCKMIYUTENbHOro
npaea Ha paHee 3aperncTpupoBaHHOE HaMMeHOBaHWEe MecTa NPOUCXOXAEHUs ToBapa, aHHYynMpoBaHWe 3anucu B
[ocynapCTBEHHOM peecTpe HaMMEHOBaHUW, a Takke cBuaeTenbcTBa 06 WCKNIOYMTENBHOM MpaBe Ha 3TO
HanMeHOoBaHue.

2. lpepoctaBneHne npaBoOBOM OXpaHbl HAMMEHOBAHMIO MeCTa MPOUCXOXAEHUS ToBapa MOXET ObITb
OCMOPEHO M MNPU3HAHO HEOEWCTBUTENbHbIM B TEYEHWE BCEro Cpoka OXpaHbl, €Cnu npaBoBas OxpaHa Obina
npeaocTaBneHa ¢ HapyleHnem TpeboBaHmin HacToswero Kogekca. NpegoctaBneHne UCKNIOYUTENBHOMO Npaea Ha
paHee 3aperMcTpypoBaHHOE HaVMEHOBaHWE MecTa MPOUCXOXAEHUS TOBapa MOXET ObITb OCMOPEHO M MPU3HAHO
HedEeNCTBUTENbHLIM B TEYEHME BCEro Cpoka [OencTBUSA cBuAeTenbcTBa 00 UCKMOYMTENBHOM MpaBe Ha
HaMMeHOBaHWEe MecTa npoucxoxaeHus ToBapa (ctatea 1531), ecnu  UCKNKYUTENbHOE MpaBo  Obino
npenocTaBreHo ¢ HapyLweHnem TpeboBaHui HacTosiwero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu ncnonb3oBaHMe HauMMEHOBaHWA MecTa MPOUCXOXAEHUS TOBapa CnocobHO BBECTW NoTpebuTenss B
3abnykOeHne OTHOCUMTENbHO TOBapa WIM ero M3roTOBUTENS B CBSA3WM C HaNMYMEM TOBAPHOrO 3Haka, MMEHLLEro
bonee paHHWA MpUOpUTET, MPEOOCTaBIEHME MPaBOBOM OXpaHbl YKA3aHHOMY HaUMEHOBaHMIO MOXeT ObiTb
OCMOPEHO U NPU3HAHO HEAENCTBUTESBHBIM B TEYEHUE MNSATU NET € AaThl NyONMKaLmMm CBe4EHUN O roOCyAapCTBEHHOWN
perncTpaumm HaMMeHOBaHNsl MecTa NMPOUCXOXAEHNs1 ToBapa B opuLmansHOM GronneTeHe.

3. 3auHTepecoBaHHOE NULIO MO OCHOBAHUSAM, MPELYCMOTPEHHbIM MYHKTOM 2 HaCTOsILEen CTaTbW, MOXET
nogartb BO3paxeHue B begepanbHbii OpraH UCMOSTHUTENBHON BNACTU MO MHTENNEKTyanbHOM CO6CTBEHHOCTMN.

Ctatbs 1536. lNpekpalleHne NpaBoBOM OXpaHbl HAMMEHOBAHMSA MeCTa NPOUCXOXAEHMS TOBapa U OeNCTBUS
cBuaeTenbcTBa 06 UCKMIOYUTENBHOM NpaBe Ha Takoe HaMMeHOBaHue

1. MNpaBoBas oxpaHa HaMMEeHOBaHUA MecTa NPOUCXOXKAEHMS ToBapa NpekpallaeTcs B cryyae:
1) WMCYEe3HOBEHUA XapaKTepHbIX ONA AaHHOro reorpaduyeckoro ob6bekTa YCNoBUMM U HEBO3MOXHOCTU
NMpPOM3BOAUTbL ToBap, oO6napalwmii ocobbiMM CBOMCTBaMM, YyKasaHHbIMW B [OcygapCTBEHHOM peecTpe



HaVMEHOBaHW B OTHOLLEHWW JaHHOTO HaMMEHOBaHUSI MecTa NPOUCXOXAEHNS ToBapa;

2) npeKpalleHuMs MpaBOBOW OXpaHbl HAMMEHOBaHWS MecTa MPOUCXOXAEHMS ToBapa B CTpaHe
NpouCXoXaeHns ToBapa.

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. [encTtBne cenagetenscTea 06 UCKMIOYUTENBHOM NpaBe Ha HAaMMEHOBaHME MeCcTa NPOUCXOXAEHNS TOBapa
npekpawjaeTcs B crnyyae:

1) yTpaTbl TOBapoMm, npou3BOAMMbIM obrnagjaTenemM CBUAETENbCTBA, OCOObIX CBOMWCTB, YKa3aHHbIX B
["ocyaapCTBEHHOM peecTpe HaMMEeHOBaHWU B OTHOLLEHUW 4aHHOrO HAMMEHOBaHUS MECTa NPOUCXOXAEHNS ToBapa;

2) npekpaweHus npaBOBOM OXpaHbl HaMMEHOBaHWS MeCTa MPOUCXOXOEHWUS ToBapa MO OCHOBaHWUSM,
yKa3aHHbIM B NMyHKTe 1 HacTosiLen cTaTby;

3) MpeKpalleHus 1puUaMYECcKoro nuua - npasoobnagartens, unyM perncTpaummn npekpaweHs rpaxaaHuHoMm
OeATenbHOCTM B KayecTBe WHAMBUAyaNnbHOrO npeanpuHMMaTens - npasoobnagartend, WM CMepTu Takoro
rpaxxgaHuHa;

(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) nctedyeHns cpoka AenCcTBUsS CBUOETENbCTBA;

5) nopaun obnagateneMm cBuaeTenbCcTBa COOTBETCTBYKOLLEro 3asBrneHus B denepanbHbil  opraH
NCMOMHUTENbHOW BNACTU NO MHTENNEKTYyanbHON CO6CTBEHHOCTMH;

6) yTpaTbl MHOCTPAHHbLIM KOPUONYECKMM NULIOM, MHOCTPAHHBIM FpaXgaHWHOM unu nuuom 6e3 rpaxgaHcTea
npaBa Ha JaHHOEe HauMeHOBaHWe MecTa MPONCXOXOEHWS TOBapa B CTpaHe NpoUCXoXaeH s ToBapa.

(nn. 6 BBegeH ®egepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. IToboe nMuo NO OCHOBaHWAM, NPEeAYCMOTPEHHbLIM NyHKTOM 1 1 noanyHkTamu 1 1 2 nyHKTa 2 HacTosAwewn
cTaTby, MOXET nofaTe B dedepanbHbIi OpraH UCMOMHUTENBbHOW BAcTU NO MHTENNEKTyanbHON COOCTBEHHOCTU
3asBMEeHNE O MpEKpPaLleHNM MNPaBOBOW OXpaHbl HAaUMEHOBAHMS MecTa MPOUCXOXOEHUS ToBapa M OeNCcTBus
CBUOETENbCTBA WM CBUAETENLCTB 00 WCKMHOYMTENBHOM MpaBe Ha TaKOe HaVMEHOBaHWE, a MO OCHOBAHWSIM,
npenycMOTpPEeHHbIM MoANYHKTamMu 3 1 6 MyHKTa 2 HAacTOSLEN cTaTby, - O NPeKpaLleHun OeACTBUS CBMAOETENbCTBA
Unn ceuaeTenscTB 06 UCKMIOYNTENBHOM NpaBe Ha HaMMEHOBaHWE MeCTa NPOMCXOXAEHUS ToBapa.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

lMpaBoBas oxpaHa HaMMEHOBaHWS MeCTa MPOUCXOXAEHWs ToBapa M JenctsvMe ceBuaeTenscrtea 06
NCKMIOYNTENBHOM NpaBe Ha Takoe HavMEeHOBaHWe NpekpaLlalTcs Ha OCHOBaHWM pelleHns deaepanbHOro opraHa
NCMOMHUTENbHOW BNACTU NO MHTENNEKTYyanbHON CO6CTBEHHOCTMW.

5. 3awmTa HaumMeHoBaHMs MecTa NPOUCXOXAEHMS TOBapa

Ctatbss 1537. OTBETCTBEHHOCTb 3@ HE3aKOHHOE WCMOSIb30BaHWE HAaWMEHOBaHUS MecTa MPOUCXOXOEHMS
ToBapa

1. lMpaBoobnagatens BnpaBe TpeboBaTb M3bATMA M3 0BOpPOTa M YHUYTOXEHMS 3a CYET HapyLuTens
KOHTpadaKTHbIX TOBapoOB, 3TMKETOK, YNakOBOK TOBapOB, Ha KOTOPbIX pa3MeLleHO HEe3aKOHHO WCMofb3yemoe
HaMMeHOBaHUE MecTa MPOUCXOXOEHUSA TOBapa MM CXOAHOE C HUM [0 CTEMEHM CcMmelleHus o6o3HaveHue. B Tex
cny4asx, Koraa BBeAeHMe Takmx TOBapoB B 0O0OPOT HEOOXoaAMMO B OOLLECTBEHHbBIX MHTEepecax, NpaBoobnaaartens
BrpaBe TpeboBaTb yAdarneHus 3a CYET HapyluTenst ¢ KOHTpadakTHbIX TOBApOB, ITMKETOK, YNAKOBOK TOBApPOB
He3aKOHHO WCMOMNb3yeMoro HaMMeHOBaHUS MecTa MPOUCXOXOEHUS ToBapa WNU CXOOHOrO0 C HUM [0 CTerneHu
cMeLLeHus 0603HaYeHus.

2. NpaBoobnagaTens Bnpaee TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLUUTENsi BMECTO BO3MELLEHMUS YObITKOB
BbINfaTbl KOMNEHcauuu:

1) B pa3mepe OT AeCATU TbICAY A0 NSATU MUMMMOHOB pybnew, onpegensieMomM no yCMOTPEHUIO cyda ucxoas
13 Xxapakrepa HapyLleHus:;

2) B [ABYKpaTHOM pasmepe CTOMMOCTM KOHTpadaKTHbIX TOBApPOB, Ha KOTOPbIX HE3aKOHHO pa3MeLLeHO
HanMeHOBaHWe MecTa NPOUCXOXAEHMS ToBapa.

(nn. 2 B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. Jlnyo, ncnonb3youee 3Hak oxXpaHbl HAMMEHOBaHUS MeCTa NPOUCXOXAEHUA ToBapa MO OTHOLUEHUIO K He
3apernctpuposaHHomy B Poccurickon ®epepauum HauMMEHOBaHMIO MeCTa MPOUCXOXOEHWUs ToBapa, HeceT
OTBETCTBEHHOCTb B Nopsiake, NpegycMOTPEHHOM 3akoHoAaTensCcTBoM Poccunckon ®egepaumn.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

§ 4. NpaBo Ha kommepyeckoe 0bo3HavYeHne
Ctatbs 1538. Kommepueckoe 0603Ha4YeHne
1. KOpugudeckme nuua, ocylwecTBnsawWME NpeanpuHMMaTenbCKyld AeATenbHOCTb (B TOM  yucne

HEKOMMep4YeCKkne opraHusaunn, KOTOpbIM MNMpaBO Ha oOcyulecTBlieHune Takon [OeaTernbHOCTU npegocTtaBiieHO B
COOTBETCTBUM C 3aKOHOM WX ydpeauTeribHbIMU ,D,OKyMeHTaMVI), a TakkKe uHauBuayalnbHble npegnpuHumMaTenu



MOryT WCMONb30oBaTb AN WMHAMBUAYanNM3aumyM npuHaanexawmx MM TOProBbiX, MPOMBILIIEHHBIX W OPYrux
npeanpuaTuin (ctatba 132) Kommep4yeckne 0603HadYeHus1, He sBnaWMecss MPUPMEHHBIMA HAUMEHOBAHUSMUN U He
noanexaiume obs3aTenbHOMY BKITHOUYEHUIO B y4peauTesnbHble OOKYMEHTbl U €OWMHbIA FOCyOapCTBEHHBIA peecTp
IOPUONYECKMX NNLL.

2. Kommepuyeckoe o603HayeHMe MOXET WCMoNb30BaTbCA MpaBoobnagartenemM Ans MHAMBUAyanu3auum
O[HOTO WNN HECKOMbKMX NpegnpuaTui. [ns vHouBMAyanu3auuM O4HOro Npeanpustus He MOryT OOHOBPEMEHHO
ncnonb3oBaTbCcs ABa U bonee KOMMep4ecknx 0603HavYeHus.

Cratba 1539. VickniountenbHoOe NpaBo Ha KoMMepyeckoe o603HayYeHne

1. NpaBoobnagartento NPUHaAANIEXUT UCKMYNTENBHOE NPAaBo UCMONb30BaHNS KOMMEPYECKOro 0603HayYeHns
B KayecTBe cpeAcTBa MHAMBMAyanu3auuMu npvHagnexawero emy npeanpuatvis nobbiM He MpoTMBOpeYalum
3aKOHY CMocoboMm (MCKMYMUTENbHOE MPaBO Ha KOMMepYeckoe O00O03HayeHue), B TOM 4Yucrie nyTeM yKasaHus
KoMMep4yeckoro obo3HayeHunsi Ha BbiBeCcKax, bnaHkax, B cYeTax M Ha WHOM OOKYMEHTauuu, B OObSBNEHMAX U
pekname, Ha ToBapax WM UX yrnakoBkax, B ceTun "MHTepHeT", ecnu Takoe 0603HayeHre obnagaeT 4OCTaTOYHbIMU
pasnuuuMTenbHbIMM MpU3Hakamy K ero ynotpebrneHne npaBoobnagateneM AnNsg WMHAMBUAyanu3auuMuM CBOErO
NpeanpuaTUS sIBNSIeTCA N3BECTHbIM B Npeaenax onpeaeneHHon Tepputopun.

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. He ponyckaetcs ucnonb3oBaHWE KOMMepPYecKoro obo3HayeHus, cnocobGHOro BBeCTM B 3abnyxaeHue
OTHOCUTESNbHO MPUHAANEXHOCTM NPeanpusTua onpeaeneHHoMy nuuy, B YacTHOCTU OB03HaYeHUsi, CXOOHOro A0
CTENeHn cmelleHns ¢ (PUPMEHHbIM HauMEHOBaHWEM, TOBAPHbIM 3HAKOM MMM 3aLUULLEHHBIM UCKMIOYMTENbHbBIM
NpaBoOM KOMMeEpYeckum oOOo3HavyeHneM, npuHagnexawmum [pyromy nuuy, y KOTOpPOro COOTBETCTBYHOLLEE
WCKMIOYNTENBHOE NMPaBO BO3HUKIIO paHee.

3. Jlnuo, HapylwmnBLIee NpaBuna MyHKTa 2 HacTosLWen cTaTbk, 06s3aHo no TpeboBaHWo NnpaBoobnagaTens
npekpaTuTb WUCMNONb30BaHWE KOMMEpPYECKOro 0003HayeHMs M BO3MECTUTb MpaBoobnagartento NpUYMHEHHbIE
yObITKN.

4. VcknountenbHoe NpaBo Ha KOMMepyeckoe ob603HayYeHne MOXeT nepentn Kk gpyromy nuuy (B TOM yucne
no JOroBopy, B NOPsSiAKE YHMBEPCANbHOrO NpaBONpeemMcTBa U Mo MHbIM OCHOBaHWUSAM, YCTAHOBMEHHbIM 3aKOHOM)
TONbKO B COCTaBe NpeanpuaTud, Ang nHaAnBuayannsaumm KoToporo Takoe 0603Ha4YeHme Ucnonb3yeTcs.

Ecnun kommepueckoe o603HauYeHne mcnonb3dyeTcs npasoobnagatenem Ans MHANBMAYaNM3aUnn HECKOSbKMX
NpeanpuaTUn, nepexon K OPYroMy fuuy UCKMIOYMTENbHOrO NpaBa Ha KoMmep4yeckoe obo3HayeHue B COCTaBe
OAHOro M3 NpeanpusaTUn nNuwaeT npaBoobnagaTtensd npasa UCMNOMb30BaHUSA 3TOr0 KOMMEPYECKOro 0D03HaYeHus
ONsl MHOUBMAYyanm3aunm ocTanbHbIX ero NnpeanpuaTui.

5. NpaBoobnagartenb MoXeT NPeAoCTaBWUTb APYroMy WLy NPaBo MUCMONb30BaHUSA CBOEr0 KOMMEPYECKOTO
0603Ha4YeHns B NOpPsiAKE U HA YCIOBUSIX, KOTOPblE NPeayCMOTPEHbI JOFOBOPOM apeHabl Npeanpusitus (ctatbs 656)
UnNu JOroBOPOM KOMMepYeCcKon koHueccun (ctatbs 1027).

Cratba 1540. [leicTBME UCKNIOYMUTENBHOMO NpaBa Ha KOMMep4Yeckoe 0003HavYeHne

1. Ha Ttepputopun Poccuickon ®Pepepaumm OeWcTBYeT UCKNIOYMTENbHOE MpaBO Ha KOMMep4yeckoe
0bo3HaveHune, ucnonb3dyemoe Ans UHAMBUAyanusaumm npeanpuatms, HaxogsLwerocs Ha Tepputopun Poccuinckon
depepauymm.

2. VcknountenbHoe npaBoO Ha KoMMepyeckoe obo3HauyeHue npekpaljaeTcs, ecnv npaBoobrnagatenb He
NCNOMb3yeT ero HenpepbIBHO B TeYeHue roa.

Cratba 1541. CooOTHOLIEHME npaBa Ha KOMMep4yeckoe 0003HayeHMe C npaBamuM Ha UPMEHHOoe
HavMeHOBaHME 1 TOBAPHbIN 3HaK

1. VcknountenbHoe npaBoO Ha KoMMepyeckoe obo3HauyeHuve, BKMovalwwee (MUPMEHHOe HavMeHOBaHue
npaBoobnagatens WM OTAENbHbIE €ro 3feMeHTbl, BO3HMKaeT U AeWCTBYeT HEe3aBMCMMO OT MCKIIOYUTENbHOro
npaea Ha (pMpMeHHOE HaMMeHOBaHNeE.

2. Kommepuyeckoe oO6o03HayeHve wnu oOTAeNbHble JMEMEHTbl 3TOr0 HauUMEHOBaHMA MOryT ObiTb
ncnonb3oBaHbl NpasoobnagateneM B MpuHagnexaliem emy ToBapHOM 3Hake. Kommepueckoe o603HayeHwue,
BKITIOYEHHOE B TOBapHbIN 3HAK, OXpaHAETCs He3aBMCMMO OT OXpaHbl TOBapHOro 3Haka.

nasa 77. MIPABO UCMOJNIb30BAHUSA PE3YJIbTATOB UHTENNEKTYANIbHOW
OEATENBHOCTUN B COCTABE EOUHOW TEXHONOIMMKU

Crtatba 1542. lNpaBo Ha TEXHONOMNO

1. EOuHOM TexHonornen B CMbICNE HACTOSILLEN MaBbl NPU3HAETCS BbIPaXEHHLIN B 0ObeKTUBHOW dopme
pe3ynbTaT Hay4YHO-TEXHUYECKOW AeATernbHOCTW, KOTOPbIA BKMAKOYAEeT B TOM MM UHOM COYETaHUM M300peTeHwus,



nonesHble MOAENU, NPOMbILLNEHHbIE 06pa3Lbl, Nporpammbl ans ABM nnn gpyrne pesynbtaTbl MHTENNEKTYaNbHON
OeATenbHOCTW, noAniexawiue npaBoOBOW OXpaHe B COOTBETCTBUWM C MpaBMiiaMu HACTOSILLEro pasgena, u Moxet
CMYXWUTb TEXHOJIOMYECKON OCHOBOW OMpPEAEreHHON NPakTUYECKON OEeSTENbHOCTU B MPaXAaHCKOW MM BOEHHOM
cepe (eanHasa TexHonorns).

B coctaB eavHON TEXHOMOrMM MOTYT BXOAMTb TaKkke pes3yrbTaTbl MHTENSeKTyanbHOW OesATenbHOCTU, He
noanexatime npaBoBOW OXpaHe Ha OCHOBaHMU MpaBuN HACTOSLWEro pasgena, B TOM YNCNe TEXHUYECKNE OaHHble,
apyras nigopmauus.

2. NckntountenbHble npaBa Ha pesynbTaTbhl UHTENNEKTyanbHOW AesTENbHOCTU, KOTOPble BXOAAT B COCTaB
€IMHON TEXHONOrMK, NPU3HAKTCA U NoAnexar 3awuTe B COOTBETCTBUM C NpaBunamu Hactoswero Kogekca.

3. lNMpaBo ucnonb3oBaTb pe3ynbTaTbl UHTEMNEKTYanbHOW A4EATENbHOCTM B COCTaBe €AMHOW TEXHOMOMMM Kak B
COCTaBe CIoXHOro obbekTa (ctatbs 1240) npyHaAANEXUT NuLy, OpraHM3oBaBLLEMY CO34aHNEe €4MHOW TEXHOMOrUn
(MpaBoO Ha TEXHOMOrnKW) Ha OCHOBaHWM LOrOBOPOB C ObOMnagaTensiMyM MCKIMHYUTENbHbIX MpaB Ha pesynbTaTbl
WHTENNEeKTyanbHOoN AeATeNbHOCTH, BXOASLWME B COCTaB eQUHON TeXHonormm. B coctaB eanHom TexHONormm MoryT
BXOAUTb TaKKe OXpaHsieMble pe3ynbTaTbl WHTENNEKTyanbHON [OEeATEeNbHOCTY, CO34aHHble CaMUM  JIULIOM,
OpraHM3oBaBLUUM €€ CO3[aHue.

Cratba 1543. Chepa npumMeHeHUsa nNpaBun 0 Npaee Ha TEXHOMOrMo

I'Ipanma HaCTOFlLLLeVI rmaBbl MPUMEHAKTCA K OTHOWEeHUAM, CBA3aHHbIM C NpaBOM Ha TEeXHONOornw
rpaxgaHckoro, BOeHHoro, cneuuanbHOro unu ,D,BOVIHOFO Ha3Ha4vYeHunda, Co3gaHHy0 3a CHeT unun C npuelnevyeHnem
cpeactB cbepepanbHoro Gromketa nubo OGrogkeToB cybbektoB Poccuiickon degepaunn, BblioensemMbix Ans
onnaTbl paboT MO rocygapCTBEHHLIM KOHTpakTaM, Mo ApyrMM [oroBopam, Ans (PMHAHCMPOBaHMSI MO CMeTaMm
[OXOO0B M pacxodoB, a Takke B BUae cybcuami.

YKasaHHble npaBuna He NPUMEHSAIOTCA K OTHOLLEHUSIM, BO3HMKAOLWMM NPU CO3a4aHUN €4MHOI TEXHOMNOMMK 3a
CYET UMK C NpUBREYEHNEM CPeACTB deaepanbHoro Giomketa nubo GroaxeToB cybbekToB Poccuiickon depepaunm
Ha BO3Me3[Hol ocHoBe B chopme BrogKeTHOro kpeauTa.

Crtatba 1544. NMpaBo nuua, opraHM3oBaBLLEro Co3aaHne eanuHon TEXHONOMMN, Ha UCNONb30BaHNE BXOOALLNX
B €€ COCTaB pe3ynbTaToB MHTENNEKTyanbHOW AeATENbHOCTH

1. Jlwyy, opraHM3oBaBLUEMY CO34aHME €OUHOW TEXHOMOrMM 3a CYEeT WNu C MpuBMEYEHMEM CpPEeAcTB
denepansHoro bogxeTta nnu Grogketa cybbekta Poccunckon ®egepauun (MCNOMHUTENO), MPUHAANEXUT NpaBo
Ha CO3[aHHY TEXHOJIOMMIO, 3a UCKITIOYEHUEM CIydaeB, Korga 37O MpaBo B COOTBETCTBUM C NMyHKTOM 1 cTatbu 1546
HacTosiwero Kogekca npuHagnexut Poccuickon ®enepauun nnm cydobekty Poccuickon Pegepaumm.

2. Jlnuo, KOTOPOMY B COOTBETCTBMU C MYHKTOM 1 HacTosILen CTaTby NPUHALANEXMT NPaBO Ha TEXHOMOILIO,
0653aHO He3ameanuUTenbHO NpUHUMaThL NPegyCMOTPEHHble 3akoHoAaTenbcTBOM Poccuiickon Pepepaumm mepbl
ONsi MIPU3HAHWUS 32 HUM U NOMyYeHUsi NpaB Ha pe3yrnbTaTbl UHTENNEKTYanbHOM AeATENbHOCTU, BXOAALLME B COCTaB
€[MHOW TexHonorMm (nogaeBaTb 3asBKM Ha Bblgavy MaTEHTOB, Ha roCY4ApPCTBEHHY PErnmcTpauuio pesynbTaTtoB
WHTENNEeKTyaneHONn OeATenbHOCTM, BBOAUTb B OTHOLLUEHUM COOTBETCTBYIOLLEN MHAOPMALUN PEXUM COXPaHEHUsI
TalHbl, 3aKnwyaTb [JOroBOpbl 00 OTYY)XAEHMM WUCKMOYMTENbHBIX MNpPaB W JIMLUEH3WOHHblIE [OroBOpbl C
obnagarensiMm UCKIMIOYUTENbHBIX NPaB Ha COOTBETCTBYKLLME pe3ynbTaThl UHTEMNNEKTyarbHON OeATENbHOCTH,
BXOASLLUME B COCTaB €AWHOM TEXHOMOMW, U MPUHUMATb MHble NOOOOHbIE MEepbl), ecrnv TakMe Mepbl He Obinu
NPUHATBI 40 NN B NpoLiecce Co34aHMs TEXHONOMN.

3. B cniyyasix, korga HacTtoswmin Kogekc gonyckaeT pasnunyHble cnocobbl NMpaBoOBOW OXpaHbl pes3yrbTaToB
WHTENNEeKTyanbHON OeATENbHOCTU, BXOAALLMX B COCTAB €4MHOWM TEXHOMOMMM, NIUL0, KOTOPOMY NPUHAANEXUT NpaBo
Ha TEeXHONoru, BbioMpaeT TOT cnocob NPaBOBOW OXpPaHbl, KOTOPLIN B HaubonbLUelh CTENEHN COOTBETCTBYET €ro
NMHTepecaMm 1 obecne4ymBaeT NpakTU4eckoe NpMMeHeHe eauHOM TEXHOMNOTUNN.

Cratbs 1545. O653aHHOCTb NPaKTUYECKOro NPMMEHEHMUST eaNHOWN TEXHOMOrMmn

1. Jlnuo, koTopomy B cooTBeTCTBUM cO cTaTben 1544 HacTtoswero Kogekca npuHagnexuT npaBo Ha
TEXHONOorm, 0653aHO OCYLLECTBNATL €€ MpaKTU4eckoe NpMMeHeHne (BHeAPEHe).

Takyto ke 0053aHHOCTb HeceT Noboe NMLo, KOTOPOMY NepeaaeTcsl NN K KOTOPOMY NepexoauT 3TO NpaBo B
COOTBETCTBUM C NpaBunamun Hactoswero Kogekca.

2. CopgepxxaHue 00s1I3aHHOCTN BHEOPEHWST TEXHOMOMMW, CPOKU, OPYrMe YCrOBUSA U MOPSOOK UCMOSNTHEHUS 3TON
06s3aHHOCTW, NOCNeacTBMS €e HEUCTONHEHUsT M YCINOBUS MpeKpalleHus onpegenstoTcs [MpaBuTensCcTBOM
Poccunckon degepaumn.

Cratba 1546. Npaea Poccuiickon depepaumm n cybbektoB Poccunckon degepaumm Ha TEXHONOTMIO

1. NpaBo Ha TexXHOMNOrM, CO3OaHHYID 3a CYET Unu C MNpuBreYeHueM cpeacts denepansHoro Broaxera,
npuHaanexnt Poccunckon ®enepaunm B crny4vasx, korga:



1) eanHas TEXHONOIMSA HENOCpPeaCTBEHHO CBsA3aHa ¢ obecneveHmemM 0b60poHbl U 6e3zonacHocTn Poccuinckom
denepaumu;

2) Poccuiickas Pepepaums 0o cO3gaHWMs €OVHOW TEXHOMOMMM Unu B Mocrneaylowem npuHsana Ha cebs
dunHaHcmpoBaHune paboT No AOBEAEHMIO eAVHON TEXHOMOMMM A0 CTaauW NPaKTUYECKOro NpUMEHeEHS;

3) vcnonHuTens He obecnevnn OO0 UCTEYEHMs LIEeCTU MecsiueB Mocrne OKOH4YaHWs paboT no cosgaHuio
€MHON TEXHONOrMM COBEepLUEHME BCEX AEWCTBUN, HeOOXoAUMbIX ANS MPU3HaHUSA 3a HUM UnuM npuobpeTteHus
WCKNIOYUTENbHBIX MPaB Ha pe3ynbTaTbl MHTENMNEKTYanbHOW AeATENbHOCTU, KOTOPbIE BXOAST B COCTaB TEXHOOMMMN.

2. lpaBo Ha TEXHOMNOrMIO, CO34aHHYl 3a CYeT WnNu C npuBneYeHneM cpeacTs bwogxeta cybbekta
Poccuinckon ®egepaunn, npuHaanexut cydbbekty Poccuiickon ®egepaunm B cnyyasx, Korga:

1) cybbekt Poccuiickon depepaumm A0 CO30aHUS €OUHOW TEXHOMOrMM UM B MOCNEeAyHLWeM MNPUHSN Ha
cebs buHaHcKMpoBaHue paboT Mo JoBeOeHU0 TEXHONOMMKU A0 CTaAuu NPaKTUYECKOro NPUMEHEHNS;

2) vicnonHuTenb He obecneynn OO UCTEYEHMS LLIECTU MeCsiLeB MOocrie OKOH4YaHWs paboT Mo Cco3gaHuto
€[MHOW TEXHONOrMM COBEpLUEHME BCEX AENCTBMI, HEOOXOOUMBbIX ANS MPU3HAHUA 3a HUM unu npuobpeTeHus
NCKMIOYNTENBbHBIX MPaB Ha pe3yrbTaTbl MHTENNEKTYanbHON AeSATENbHOCTH, KOTOPbIE BXOASAT B COCTaB TEXHOJOMMM.

3. B cnyyasix, korga B COOTBETCTBMM C MNyHKTamu 1 M 2 HaAcTosiWen cTaTbuM MpaBO Ha TEXHOSOIUI0
npuHagnexut Poccunckon ®epepauumn wnu cybbekty Poccuinckon Pepepaummn, wucnonHutens obs3aH B
COOTBETCTBMM C NYHKTOM 2 cTaTbh 1544 HacTosiwero Kogekca npuHATE Mepbl 451 MPU3HAHNS 3@ HAM U MONyYeHus
npaB Ha COOTBETCTBYIOLME pe3ynbTaTbl UHTENMEKTyanbHOW AEeATENbHOCTUM ANS nocneylowen nepegadm aTmx
npae cooTBeTCTBEHHO Poccuiickon ®epgepaunm n cydbekty Poccunckon ®egepavmn.

4. YnpasrneHve npaBOM Ha TexHomoruioo, npuvHagnexawmm Poccuiickon ®egepaummn, ocylecTBNSETCH B
nopsigke, onpeaensemom lNpasutensctBom Poccunckon ®enepaumn.

YnpaBneHne npaBoM Ha TEexXHOMOrui, npuHagnexawum cyobekty Poccurickon deaepaumm,
OCYLLECTBNAETCA B Mopsiake, onpegenseMoM opraHaMu UCMOMHUTENBbHOW BRAcTU COOTBETCTBYHOLLEro cybbekTa
Poccuinckon ®egepaumn.

5. PacnopsbkeHne npaBOM Ha TexHonoruwo, npuvHagnexawmm Poccuiickon deagepaumm mnn cyobekTy
Poccuiickon ®egepauum, ocyectsnseTca ¢ CoOONoaeHneM NpaBmil HAacTOSILLEro pasgerna.

OcobeHHOCTM pacnopskeHWst NpaBOM Ha TexXHOMoruw, npuHagnexawmm Poccuiickon ®epepauun,
OonpeaensioTcs 3akoHOM O nepegade deneparnbHbIX TEXHOMOMMNA.

Cratba 1547. OTuyyxaeHue npaBa Ha TEXHOMNOrM, npuHagnexawero Poccuiickon ®Pepepaumm unu
cybbekTy Poccuickon degepaumm

1. B cny4vasix, npeaycMOTpeHHbIX noanyHktamu 2 u 3 nyHkta 1 m nyHkTom 2 ctatbn 1546 HacTtosiwero
Kogekca, He nosgHee yYem MO UCTEYEHWUM LIECTU MecsUeB CO AHA nonydeHus Poccunckon depepaunenn unu
cyobektom Poccunckon ®Pegepaumm npaB Ha pesynbTaTbl MHTENMEKTyanbHOW AeATeNnbHOCTH, HeobXoanMbIX Ans
NpPakTU4EeCKOro NCNonb3oBaHNs 3TUX pe3ynbTaToB B COCTaBe €QUHOW TEXHOMOrMKU, NpaBo Ha TEXHOMOMMI0 AOMKHO
ObITb OTYYKOEHO 5MUY, 3aUHTEPECOBaHHOMY BO BHEOPEHWM TEXHONorMM U obnagatrowemy peanbHbIMU
BO3MOXHOCTAMM ANS ee BHegpPEHMS.

B cnyyae, npegycmoTpeHHoMm noanyHkTom 1 nyHkta 1 crtatbum 1546 Hactoswero Kopekca, npaBo Ha
TEXHOMOIMI0 OOIPKHO ObITh OTYYXAEHO NWuUy, 3avHTepPecoBaHHOMY BO BHEAPEHMM TexXHonorun n obnagaroemy
peanbHbIMKU BO3MOXHOCTAMM ANSA €e BHeApEHUs, He3aMeLnuTenbHO nocre Toro, kak Poccuiickasa depepaums
yTpaTuUT HEO6XOAMMOCTb COXpaHeHUs 3TUX npae 3a Cobon.

2. Ot4yxgeHue Poccunckon Pegepaumen unm cydbektom Poccuiickon degepaumm npasBa Ha TEXHOMOMMO
TPETLUM NLLAM OCYLLECTBSIETCS MO 0bLLEemMy NpaBuny BO3ME34HO No pe3ynbTaTam NpoBEAEHUS KOHKYpCa.

B cny4yae HeBO3MOXHOCTU OT4YyXAeHUS npuHagnexawero Poccunckon ®Pepgepaumm wnu  cyobekTy
Poccuiickon denepaumm npaBa Ha TEXHOMOIMIO Ha KOHKYPCHOW OCHOBE Takoe NpaBo fnepefaeTcs no pesynbTatam
nposefeHus ayKLnoHa.

Mopsiaok NpoBeAeHUsI KOHKYpPCa UM aykuuoHa Ha oTdyxaeHue Poccuiickon ®enepauunert unm cyobekTamm
Poccuiickon ®enepaumm npaBa Ha TEXHOMOrMIO, a Takke BO3MOXHblE Crydau 1 nopsiaok nepefadn Poccuiickon
depepaumen unu cybvektamm Poccuiickon Pepepaumm npaBa Ha TexHororuio 6e3 npoBefeHust KOHKypca unm
ayKLMOHa onpeaensaTcsl 3aKOHOM O nepefaye TEXHOSOMMNA.

3. lNpeumyiecTBeHHOEe MpaBo Ha 3aknoyeHne ¢ Poccunckon degepaumen nnm cydbektom Poccumnckon
depepauymun goroBopa 0 NpuobpeTeHnr NpaBa Ha TEXHOMOTMIO UMEET NPU NPOYUX PaBHbIX YCINOBUSAX UCMOSTHUTEND,
KOTOpbIM ObINI0 OpraHM3oBaHO CO3[AaHME Pe3yNbTaTOB MHTENNEKTyanbHOW OesTENIbHOCTU, BXOOALIMX B COCTaB
€VHON TEXHOIOTNU.

Ctatbs 1548. BosHarpaxgeHue 3a npaBo Ha TEXHOMOMMIO

1. NpaBo Ha TexHonoruo npefocraenaeTca 6e3803mMe3qHO B Criydyasx, NpeyCMOTPEHHbIX cTatben 1544 n
nyHkToMm 3 cTtaTbm 1546 HacToswero Kogekca.

2. B cnyyasx, koraa npaBO Ha TEXHOMOrMIO OTYYXKAaeTcs Mo AOroBopy, B TOM 4yucne no pesynbTatam
KOHKypCa UIu ayKuuMoHa, pasmep, YCITOBUSI U MOPSOO0K BbiMnaTbl BO3HArpaXxaeHust 3a 3TO MpaBo OMpenensitoTcs



cornaweHnemM CTOPOH.

3. B cnyyasix, Korga BHEApPEHME TEXHOMOrMU MMEET BaXKHOE COLMarbHO-3KOHOMMYECKoe 3HadeHue nubo
BaXXHOe 3HayeHune ans obopoHbl unm 6esonacHocTu Poccuiickon ®egepauun, a pasmep 3aTpart Ha ee BHegpeHue
Jenaet 3KOHOMUYECKU Headh(peKkTUBHLIM BO3ME3AHOE nNpuobpeTeHre npaBa Ha TEXHOMOrMI0, nepeaaya npasa Ha
Takyto TexHonormio  Poccuiickon  ®epepaumenr, cybvektom  Poccunckon —degepaumM  UNUM MHbIM
npasoobrnagartenemM, MONyyYMBLUMMUK COOTBETCTBYIOLLEE NpaBo 0Ge3BO3ME3OHO, Takke MOXET OCYLLeCTBMATbCS
O6e3Bo3mesgHo. Cnydau, B KOTOpbIX fgonyckaeTcss 0es3Bo3mesgHas nepefjaya npaBa Ha  TEXHOMOruio,
onpepenstoTca NpasutensctBom Poccuiickon ®egepaunn.

Crtatba 1549. lNpaBo Ha TEXHOMNOMNO, NpMHaAexXalwee COBMECTHO HECKONbKUM fuLaMm

1. NpaBo Ha TeXHOMNOrMI0, CO3AaHHYI0 C NPUBEYEHNEM OIOMKETHBIX CPEACTB U CPEACTB APYrMX MHBECTOPOB,
MOXET npuHagnexatb oaHoBpeMeHHOo Poccuiickon Pepepaumun, cybbekty Poccunckon Pepepauun, opyrum
MHBECTOpaM MpoOeKTa, B pe3ynbTaTe OCYLUECTBMEHUS KOTOPOro co3fjaHa TEeXHOMOrusl, UCMOMHMTEN0 U WHbIM
npaBoobnagaTensim.

2. Ecnu npaBo Ha TexXHOMOrMM0 MPUHAAMNEXUT HECKONbKUM NULAM, OHW OCYLLECTBNAT 3TO MpaBo
COBMECTHO.

PacnopshkeHne npaBoM Ha TEXHOMOIMIO, MPUHAAMNEXaLlyM COBMECTHO HECKONbKUM NMLaMm, OCyLLeCTBNAeTCs
UMK No obLemy cornacuio.

3. Coenka no pacrnopsKeHUIo NPaBoOM Ha TEXHOMOMMI0, COBEPLUEHHas OAHVMM W3 ML, KOTOPbIM COBMECTHO
NPUHaANEXUT MpPaBO Ha TEXHOMOrM, MOXeT ObiTb Mpu3HaHa HegewcTBUTENbHOW MO TPeboBaHUI0 OCTarbHbIX
npaBoobnagaTenen us-3a oTCyTCTBUS Y L@, COBEPLUMBLLENO CAENKY, HEOOXOANMBIX NONIHOMOYNIA B Criydyae, ecrnm
OymoeT gokasaHo, YTO Apyrasi CTOpOHa CAENKWM 3Hana unv 3aBefoMO [OfkHa Obina 3HaTb 06 OTCYTCTBUM 3TMX
NOMHOMOYMMN.

4. [oxodbl OT WCMOMb30BaHMS TEXHOMOMMKU, MPaBO Ha KOTOPYH MNPUHAANEXWUT COBMECTHO HECKOSbKUM
npaBoobnagatensM, a Takke OT pacrnopshKeHus 3TUM MPaBOM pacrnpeaensoTcs Mexay npaBoobnagartensiMi no
COrnaLleHnio Mexay HUMM.

5. Ecnn 4actb TexHonmoruw, npaBO Ha KOTOPY MNPUHAONEXUT HECKONbKUM fnuvuaMm, MOXeT MWMEeTb
CaMOCTOSITENbHOE 3Ha4YeHue, cornalleHneM mexgy npasoobnagatensmum moxeT ObiTb OnpeaeneHo, npaso Ha
Kakylo 4YacTb TEXHOMOrMm MpUHaAANEeXMT Kakgomy u3 npasoobnagatenen. YacTb TexHONormm MoXeT WMEeTb
CaMOCTOSITENIbHOE 3HayeHue, €eCnn OHa MOXEeT ObiTb MCNoMnb3oBaHa HE3aBMCMMO OT WHbIX YacTenh 3TOM
TEeXHoMnormu.

Kaxgbln n3 npasoobnagaTenel BnpaBe MO CBOEMY YCMOTPEHUIO MCMOMb30BaTb COOTBETCTBYIOLLYIO YacTb
TEXHOMOIrMU, UMEILLYI0O CaMOCTOATENbHOE 3HAYEHUE, €ClM MHOE He NPefyCMOTPEHO CornalleHneM Mexay HUMW.
Mpn 3TOM NpaBO Ha TEXHOMOMMIO B LIENIOM, a Takke pacrnopsXeHUe NpPaBoOM Ha Hee OCYLLECTBIISETCA COBMECTHO
BCeMM NpaBoobnagaTensmu.

Joxoabl OT MCNONb30BaHUA YacTW TEXHOMOMMM MOCTYNalT nuuy, obnagarolemMy NpaBoM Ha AaHHYHO 4acTb
TEeXHOMormu.

CraTbsa 1550. ObLwme ycnosus nepegaym npasa Ha TEXHOMOMMI0

Ecnu nHoe He npegycmoTpeHo Hactoswum Kogekcom unm apyrmm 3akoHoMm, nvuo, obnagaroliee npaBom Ha
TEXHOSIOrMI0, MOXET MO CBOEMY YCMOTPEHUIO pacnopsXaTbCa 3TUM NpaBoM MyTeM nepegaym ero nosIHOCTbO unm
YaCTUYHO ApPYrUM NULaM Mo JOroBOpPY MMM MO MHOW cAenke, B TOM YWUCMe MO [OroBopy 06 OTYYXXAEHWM 3TOro
npaea, Mo JMUEH3MOHHOMY [OroBopy nubo No WMHOMY [OrOBOPY, COAEPXAalleMy 3NlEMeHTbl gorosopa 006
OTYYXKAEHUUN NpaBa UnNu N1LEH3NOHHOro 4OroBopa.

[MpaBo Ha TexHomMorvi nepefaeTcs OAHOBPEMEHHO B OTHOLLUEHUU BCEX Pe3yrbTaToOB MHTEennekTyanbHOn
[eATenbHOCTM, BXOOSLWMNX B COCTaB €4MHOM TEXHONOorMM Kak egumHoe uernoe. [lepegadya npaB Ha oTAenbHblE
pe3ynbTaThbl U3 YMCIa YKa3aHHbIX pPe3ynbTaToB (Ha YacTb TEXHOMOrMM) ONyCcKaeTca NyLlb B Criyyasx, Koraa 4Yactb
€AWNHON TEXHOMOrmM MOXET UMETb CaMOCTOATENbHOE 3HadeHwe B COOTBETCTBUM C NyHKTOM 5 ctatbnm 1549
HacToswero Koaekca.

CraTbsa 1551. YcnoBus akcrnopTa eguHon TEXHONorm

1. EouHas TexHonormst JormkHa MMETb MPaKTUYECKoe MpuUMeHeHue (BHeApPEeHME) MPENMYLLECTBEHHO Ha
Tepputopun Poccunckon degepaumn.

MpaBo Ha TEXHOMOrM MOXET nepefaBaTbCs ANt UCMOMb30BaHUS €OWHOM TEXHONOMMU Ha TeppPUTOPUSX
WHOCTPaHHbIX FOCY0apCcTB C COrfacusi rocygapCTBEHHOro 3akasyuka unu pacnopaautens 6HooKeTHbIX CPeacTs B
COOTBETCTBUN C 3aKOHOL4ATENBCTBOM O BHELLHE3KOHOMUYECKON AeATENbHOCTMW.

2. Cpenkn, npegycmaTpuBarolLiMe UCMOMb30BaHWE eauHOW TexHomoruM 3a npegenamu Poccuiickon
depepaumun, nognexaT rocyaapCTBEHHOW perucTpauum B defepanbHOM opraHe WUCMNOMHUTENbHOW BRacTu no
WHTENNEeKTyarlbHoN COGCTBEHHOCTH.



HecobniogeHue TpeboBaHNs 0 rocy4apCTBEHHOWN perucTpauun caenku BreyeT ee HeqencTBUTENbHOCTb.

Mpe3ngeHT
Poccuickon ®epepauun
B.MNYTWH
Mockea, Kpemnb
18 nekabps 2006 roga
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