Crpanuna 1

MPAXXOAHCKUA KOOEKC POCCUACKOW ®EQEPALIUN
YACTb YETBEPTAA

(c nsameHeHuaMM Ha 27 gekabpst 2018 roaa)

[OKYMEHT C N3MEHEeHNs MU, BHECEHHbIMMU:

®epepanbHbiM 3akoHOM OT 1 pgekabpsa 2007 roga N 318-®3  (Poccuickas raseta, N 272,
05.12.2007);

®epepanbHbiM 3akoHoM oT 30 noHsA 2008 roga N 104-d3  (Poccuinckas raseta, N 141, 03.07.2008);

depepanbHbiM 3akoHOM OT 8 Hos10ps 2008 roga N 201-®3  (Poccuiickas raseta, N 232, 11.11.2008);

depepanbHbiM 3akoHOM OT 21 dpeBpana 2010 roga N 13-®3  (Poccwuiickas raseta, N 37,
24.02.2010);

depepanbHbiM 3akoHOM OT 24 dpeBpans 2010 roga N 17-®3  (Poccwuiickas raseta, N 40,
26.02.2010);

depepanbHbiM 3akoHOM OT 4 okTabpsa 2010 roga N 259-&3  (Poccwuiickass raseta, N 228,
08.10.2010);

depepanbHbiM 3akoHOM OT 8 pgekabps 2011 roga N 422-03 (OdmumanbHbI MHTEpHET-nopTan
npaBoBOW MHOPMaL MM wWww.pravo.gov.ru, 08.12.2011);

®depepanbHbiM 3akoHOM oOT 2 uonsa 2013 roga N 187-03  (OdwmumanbHbli MHTEpHET-nopTan
npaBoBoOW MHOpMaL M www.pravo.gov.ru, 03.07.2013) (sctynun B cuny ¢ 1 asrycta 2013 roga);

depepanbHbiM 3akoHOM oT 2 umons 2013 roga N 185-03  (OdwmumanbHbii MHTEpHET-nopTan
npaBoBOW MHGOpMaLMM www.pravo.gov.ru, 08.07.2013) (o nopsigke BCTYMNNEHUS B CUy CM. cTaTbio 163
depepanbHoro 3akoHa ot 2 utons 2013 roga N 185-93 );

depepanbHbiM 3akoHOM OT 23 wutona 2013 roga N 222-03  (OdwmumanbHbI MHTEPHET-NopTan
npaBoBOW MHGOPMAaL MM WWW.pravo.gov.ru, 23.07.2013);

depepanbHbiM 3akoHOM OT 12 mapTa 2014 roga N 35-03 (OdmumanbHbIn MHTEpHET-nopTan
npaBoBOW MHdOpMaLun www.pravo.gov.ru, 12.03.2014) (o nopsiake BCTYMMEHUS B CUNY CM. cTaTbio 7
depnepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-93);

®depepanbHbiM 3akoHOM OT 31 aekabpst 2014 roga N 530-03 (OdwuumanbHbIN MHTEpPHET-NnopTan
npaBoBOWN MHOPMaL MM Www.pravo.gov.ru, 31.12.2014, N 0001201412310067);

denepanbHbiM 3akoHOM OT 29 uioHA 2015 roga N 205-03 (OcdmumanbHbln MHTEpHET-nopTan
npaBoBoW MHGOpMaLmMmM www.pravo.gov.ru, 30.06.2015, N 0001201506300100) (sctynun B cuny ¢ 1 aHBaps
2016 roga);

depepanbHbiM 3akoHOM OT 13 wutona 2015 roga N 216-®3  (OdwmumanbHbI MHTEPHET-NopTan
npaBoBOW MHGOPMaL MM WWW.pravo.gov.ru, 13.07.2015, N 0001201507130045);

depepanbHbiM 3akoHOM OT 28 Hosiops 2015 roga N 342-03 (OdmumanbHbIi MHTEpHET-NopTan
npaBoBOW MHGOPMaL MM WWW.pravo.gov.ru, 28.11.2015, N 0001201511280024);

depepanbHbiM 3akoHOM OT 28 Hosiops 2015 roga N 358-03 (OdmumanbHbIi MHTEpHET-NopTan
npaBoBOW MHOPMaL MM Www.pravo.gov.ru, 28.11.2015, N 0001201511280034);

®depepanbHbiM 3akoHoM OT 30 aekabpst 2015 roga N 431-03 (OdwuumanbHbI MHTEpHET-NnopTan
npaBoBow MHdopmaumm www.pravo.gov.ru, 30.12.2015, N 0001201512300072) (o nopsigke BCTYNneHUs B
cuny cM. ctatbio 32 ®efepanbHoro 3akoHa ot 30 aekabpsa 2015 roga N 431-93);

®depepanbHbiM 3akoHOM oT 3 uonsa 2016 roga N 314-03  (OdwumuymanbHbli MHTEpHET-nopTan
npaBoBOW MHGOPMaL MM WwWw.pravo.gov.ru, 04.07.2016, N 0001201607040105);

depepanbHbiM 3akoHOM OT 28 mapTa 2017 roga N 43-03  (OdmumanbHbIn MHTEpHET-NopTan
npaBoBOW MHopMaLmm www.pravo.gov.ru, 28.03.2017, N 0001201703280002) (BcTynun B cuny ¢ 1 aHBaps
2018 roga);

depepanbHbiM 3akoHOM oT 1 wmonsa 2017 roga N 147-03  (OdwmuymanbHbii MHTEpHET-nopTan
npaBoBOW MHGOPMaL MM Www.pravo.gov.ru, 01.07.2017, N 0001201707010019);

®denepanbHbiM 3akOHOM OT 14 Hosibpa 2017 ropa N 319-03 (OdpmumanbHbIi MHTEpHET-NnopTan
npaBoBOW MHOPMaL MM Www.pravo.gov.ru, 14.11.2017, N 0001201711140067);

®denepanbHbiM 3akoHOM OT 5 gekabpsa 2017 roga N 381-9d3 (OcdmumanbHbIi MHTEpPHET-NopTan
npaBoBOW MHdOpMaLn www.pravo.gov.ru, 05.12.2017, N 0001201712050064) (BcTynun B cuny ¢ 1 noHs
2018 ropa);

®depepanbHbiM 3akoHOM OT 23 mad 2018 roga N 116-®3  (OdwmuymanbHbid MHTEpHET-nopTan
npaBoBOW MHGOPMaL MM WWW.pravo.gov.ru, 23.05.2018, N 0001201805230015);

depepanbHbiM 3akoHOM OT 27 gekabpst 2018 roga N 549-03 (OdwmumanbHbIA MHTEpPHET-NopTan
npaBoBOW MHGOPMAaL MM WWW.pravo.gov.ru, 28.12.2018, N 0001201812280020).

B ooKyMeHTe y4TeHo:
noctaHosneHne KoHctutyumoHHoro Cyaa Poccuiickon ®epepaumm ot 13 gekabps 2016 roga N 28-11.
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MpuHar
NocygapcteeHHon [ymoin
24 Hos1bps 2006 roga
OpobpeH
Cosetom depepauuun
8 nekabpsa 2006 roga
MpaxxgaHckum kogeke Poccuinckon ®egepauunn (Hactb nepsas) (ctatbu 1-453)
MpaxxgaHckum kogeke Poccuickon ®egepauum (Hactb BTopas) (ctatbh 454-1109)
paxxgaHckmi kogekc Poccuiickon Peaepaumm (Yactb TpeTbs) (cTaTbm 1110-1224)
paxxgaHckmi kogekc Poccuniickon Peaepaumm (Yactb YeTBepTasi) (ctatbh 1225-1551)
KommeHTapun k yactu YetBepTom [paxxgaHckoro kogekca Poccunckon ®enepaunm

Pasgen VI

MpaBa Ha pe3ynbTaTbl UHTENNEKTyaNbHOW AEATENLHOCTU U cpeAcTBa MHAUBMAyanusaumum
MnaBa 69. O6wue nonoxeHus
Cratbsa 1225. OxpaHsiemble pe3yrnbTaTbl MUHTENNEKTyanbHOW AeATeNbHOCTU U cCpeacTBa
MHOMBMAYyanusaumm

1. PesynbTataMu UWHTENNeKTyanbHON [eATEeNbHOCTM W MPUPABHEHHBIMW K HMM cpeacTBamu
WHAMBUOYyanM3aummn IopMaMyYeckux nuy, ToBapos, paboT, ycrnyr u npegnpusTuii, KOTOPbIM NpegocTaBnseTcs
npaBoBasi 0xpaHa (MHTeNNeKTyarlbHON COGCTBEHHOCTbLIO), ABMSIOTCS:

1) npou3BeaeHns Hayku, nuTepaTypbl U UCKYCCTBA;

2) nporpamMmmbl 45151 9NEKTPOHHbIX BbIYUCNUTENBHBLIX MaLUUH (Nporpammsl Ans IBM);

3) 6a3bl faHHbIX;

4) UCNONHEHNS;

5) boHorpammel;

6) coobleHne B achmp v no kabeno paguo- unu Tenenepegad (BellaHve opraHnsaumi 3oMpHOro
unu kabenbHOro BeLlaHns);

7) n3obpeTeHus;

8) nonesHble Moaenu;

9) NpoMbILLINEHHbIE 06pasubl;

10) cenekunoHHbIe AOCTWKEHNS;

11) Tononornm nHTerpanbHbIX MUKPOCXEM;

12) cekpeTbl Nnpon3BoAcTBa (HOy-xay);

13) chupmeHHbIe HauMeHOBaHWS;

14) ToBapHbIEe 3HAKN U 3HAKM OOCNYyXMBaHUS;

15) HaumMeHOBaHMsA MECT NPOUCXOXOEHNSI TOBAPOB,;
16) Kommep4yeckne 0603HaYeHMs.

2. MHTennekTyanbHasa cobCTBEHHOCTbL OXPaAHAETCHA 3aKOHOM.

KommeHTapum k ctatbe 1225
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Cratbs 1226. UHTennekTyanbHbIe NpaBa
Ha pe3ynprarel HMHTEIUIEKTYaJbHOW JAECATEIBHOCTH M IPHUPABHEHHBIE K HUM CpPEICTBA
UHIWBUYAIN3alluU (pe3yabTaTs HMHTEJUICKTyJIbHOMN JEATEIbHOCTU u cpencraa
WH/IMBUTyaJTH3aIIAN) IpU3HAIOTCS MHTEIUICKTYalbHbIC mnpasa, KOTOpBIC BKJIIOYaIOT
HUCKJIIOUUTEIILHOE IIPaBo, SIBISIIONIEECS UMYIIECTBEHHBIM IIPaBOM, a B CIy4dasx, IPEAYCMOTPEHHEIX
HactosmuM  KoJekcoM, Takke JIMYHBIC HEMMYINECTBEHHBIC IpaBa W WHbIC mpaBa (mpaBo
CIIEZIOBAHHUSI, IIPABO JIOCTYIA U IPYTHE).

KommeHTapui k ctatbe 1226

CraTtbsa 1227. UHTennekTyanbHble NpaBa U BelHble NpaBa
(HaumeHoBaHue B pefakumu, BBeAeHHOM B Aenctaue ¢ 1 oktabpsa 2014 ronga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeabiayLLyo pegakumio )

1. NHTennektyanbHble MnpaBa He 3aBUCAT OT npaBa COBCTBEHHOCTM U WHbIX BELUHbIX MpaB Ha
MaTepuarnbHbI HOCUTENb (BELb), B KOTOPOM BbipaXXeHbl COOTBETCTBYHOLLME pe3yribTaT MHTENNEKTyanbHON
OEeATeNbHOCTU UIMK CPEeACTBO UHAMBMOYANM3aLMN.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegplayLlyo pegakumio )

2. Tllepexong npaBa COOCTBEHHOCTM Ha BelWb He Bre4YeT nepexon Wnu npefocTaBrieHne
WHTENNeKTyanbHbIX MNpaB Ha pe3ynbTaT WHTENNeKTyanbHOM [AesTenbHOCTM UnM  Ha CpeacTtso
WHOUBMAYanNU3auun, BblpaXXeHHbIe B 3TOW BeLLM, 3a UCKMIOYEHWeM crydas, npegycMoTpeHHoro absauem
BTOPbIM NyHKTa 1 ctatbn 1291 HacToswero Kogekca.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

3. K uHTennekTyanbHbIM NpaBam He NpUMeHsOTCS nonoxeHus pasgena |l Hactoswero Kogekca, ecnu
MHOE He YCTaHOBIEHO MpaBUaMmn HacTosILLEro pasaena.

(MyHKT goNoNHUTENBbHO BKITHOYEH € 1 okTsA0pst 2014 roga deaepanbHbiM 3akoOHOM OT 12 mapTta 2014
roga N 35-903)

KommeHTapui k ctatbe 1227

CtaTtbs 1228. ABTOp pe3ynbTaTa MHTeNJEeKTyanbHON feATeNbHOCTU

1. ABTOPOM pesynbTaTta WHTENMEeKTyarnbHON AEATENbHOCTU MPU3HAETCHA rPpaKdaHWH, TBOPYECKUM
TPYOOM KOTOPOro co3aaH Takol pesynbTar.

He npusHatoTcs aBTOpamu pesynbTaTa WHTENNeKTyanbHOW AesTeNbHOCTU rpaxaaHe, He BHeclune
FIMYHOTO TBOPYECKOTO BKMaja B CO3faHue Takoro pesyrnbTaTta, B TOM Y/CHE OKa3aBLUME ero aBTOpY TOJIbKO
TEXHMYECKOE, KOHCYNbTaLMOHHOE, OpraHM3aLMoHHOE UMM MaTepuanbHoe COAeiCcTBME UMM MOMOLLb NMGo
TONMbKO CMOCOGCTBOBaBLUME OCOPMIIEHMIO MPaB Ha TakoM pe3ynbTaT WIN ero WCMoNb3OBaHWI, a Takke
rpaxpgaHe, OCyLLECTBNABLLME KOHTPOSb 33 BbINOSTHEHNMEM COOTBETCTBYIOLLIMX paboT.

2. ABTOpy pesynbTata MWHTENNeKTyanbHOW [OeATenbHOCTM MPUHAANEexuT npaBo aBTopcTBa, a B
cnyyasx, npeaycMOTPeHHbIX HacToAwwmM Kodekcom, npaBo Ha WMS U MHblE NWYHbIE HEWMYLLIECTBEHHbIE
npa.a.

MNpaBo aBTOPCTBA, MPABO Ha UMS U WHblE JINYHbIE HEVMYLLIECTBEHHbIE NMPaBa aBTopa HEOTYYXKOAeMbl
1 HenepefasaeMbl. OTKas OT 3TUX NPaB HAYTOXKEH.

ABTOPCTBO M MMs aBTopa oxpaHsitoTca 6eccpoyHo. [ocne cMepTn aBTopa 3alMTy ero aBTopcTBa U
MMEHM MOXeT OCYyWeCTBNATb Mboe 3anHTepecoBaHHOE fMUO, 33 WCKIYEHUEM  Cry4aes,
npegycMOTPEHHbIX MYHKTOM 2 cTaTbh 1267 1 nyHKTOM 2 cTaTtbM 1316 HacToswero Kogekca.

3. UckntountensHoe npaBo Ha pe3ynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI [eaTenbHOCTU, CO34aHHbIN TBOpPYECKUM
Tpyaoom, nepsoHa4aribHO BO3HMKaAET Yy ero aBTopa. 3T10 npaBo MOXeT ObITb nepenaHo aBTOpPOM Apyromy
nnuay no O0oroBopy, a TakKkKe MOoXeT nepe|7|T|/| K gpyrum numdam no MHbIM OCHOBaHUAM, YCTAHOBIIEHHbLIM
3aKOHOM.

4. MNpaBa Ha pes3ynbTaT WHTENSEKTyanbHOW AeSATEeNbHOCTU, CO34aHHbI COBMECTHBIM TBOPYECKUM
TPYAOM OBYX M bonee rpaxgaH (CoOaBTOPCTRBO), NpUHaafiexaT coaBTopaM COBMECTHO.

KommeHTapui k ctatbe 1228
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Cratba 1229. UcknountenbHoe npaBo
1. TpaxgaHuH unu topuanyeckoe nuuo, obnagamrolime MCKMYUTENbHBIM MPaBOM Ha pes3ynbrar
WHTENNeKTyansHONn AesaTenbHOCTU UMM Ha CpeacTBo uHAMBUAyanusauuu (npaBoobnajartenb), Brpase
MCcnonb3oBaTh TAKOM pe3ynbTaT UM Takoe CPeaCcTBO MO CBOEMY YCMOTPEHUIO NobbiM HEe NpoTUBOpeYaLLmMm
3aKkoHy crnocobom. [NpaBoobnagatenb MOXET pacnopsikaTbCs MCKMYUTENbHLIM MPaBOM Ha pesynbTaT
WHTENNeKTyansHON AeATEeNbHOCTM UMK Ha CPeACcTBO uHauBMAyanu3sauumn (ctatea 1233 ), ecnvm HaACToOALMM
Kopekcom He npeaycMOTPEHO MHOE.

MpaBoobnagaTens MOXeT NO CBOEMY YCMOTPEHMIO paspeliatb Wnu 3anpewatb Apyrum nvuam
ncrnonb3oBaHMe pesynbTata WHTENNeKTyanbHOW AesATeNbHOCTM Wiy  cpeacTBa  MHAOUBMAyanusauuu.
OTtcyTCcTBME 3anpeTa He cumTaeTcs cornacuem (paspeLleHnem).

Opyrve nuua He MOryT WCMONb30BaTb COOTBETCTBYKOLUME pe3ynbTaT  UHTENNeKTyanbHOw
OeATEeNnbHOCTM UMW CpeacTBO MHAMBUAOyanu3auum 6e3 cornacus npaBoobragartens, 3a WCKIOYEHUEM
crnyyaeB, nNpedycMOTPeHHbIX HacToAwmuMm KogekcoM. Mcnonb3oBaHue pesynbTaTa MHTENNEeKTyanbHOM
AesATenbHOCTM WNM  CpeacTBa wuHAMBMAyanusauum (B TOM 4UCle UMX  UCMonb3oBaHMe crnocobamu,
npeaycMOTPeHHbIMM HacToswmMM Kodekcom), ecnu Takoe MCMonb3oBaHWe ocyllecTBnseTcs 6e3 cornacus
npaBoobnanaTtens, ABNAETCA HEe3aKOHHbIM W BrieYeT OTBETCTBEHHOCTb, YCTAHOBMNEHHYH HACTOSLLMM
Kogekcom, [OpyrMMu 3akoHamu, 3a UCKMOYEHWeM CcryyaeB, Korda WCMomnb3oBaHWe pesynbTaTta
WHTENNeKTyanbHOW  [OeATEeNbHOCTM  WMM  CPEeAcTBa  MHOMBUAOyanuM3auMu  NuuaMu  UHbIMKU,  YeMm
npaBoobnanatens, 6e3 ero cornacus gonyckaeTcs HacToAwmum Kogekcom.

2. VcknountensHoe npaBO Ha pe3ynbTaT WHTENNeKTyanbHON OesTEeNbHOCTM WM Ha CPeacTBo
vuHOMBMAyanu3auum  (KpomMe  WCKIIOYMTENbHOro rMpaBa Ha  (pUPMEHHoe  HavMeHOBaHWE) MOXeT
npuvHaanexaTb OAHOMY NULY UIN HECKOJIbKUM NULaM COBMECTHO.

3.B cny4yae, Korga UCKNn4YnTenbHOe nNpaBo Ha pe3ynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI ANeATenbHOCTU UK Ha
cpeacTteo nHamsmgyannsaumm npuHaaNexuT HECKOJTbKUM nmgam COBMECTHO, Kaxkablv n3
npasooGna,aneneDl MOXeT MCMNoNb3oBaTb TaKoW pes3ynbTaTt Unn Takoe cpeacTteso No CBOEMY YCMOTPEHUIO,
ecnn Hactosawmm Kogekcom mnu cornaweHuem Mexnay npaBoo6na,anen$|MM He npeayCcMOTpeHO WMHOeE.
B3anMooTHOLWEHNs nuu, KOTOPbIM WCKIKO4YUTENIbHOE MpaBO MNpuHagnexmt COBMECTHO, onpeaendarTca
cornawleHnem mexany HUMu.

PacnopsikeHne WUCKMIOUYUTENBHBLIM NMPABOM Ha pe3ynbTaT UHTENNeKTyanbHON OesATenbHOCTU MIU Ha
CPeAcTBO MHAMBUAOYanM3aLUMM OCYLLECTBNSeTCA nNpaBoobnagaTensaMu COBMECTHO, €ClM  HaCTOSALWUM
KonekcoMm unu cornawieHnemM Mexay npasoobnagatensMm He npeaycMoTPeHO UHOE.

[oxoabl OT COBMECTHOrO MCMonb3oBaHUs pes3ynbTata I/IHTeJ'IJ'IeKTyaJ'IbHOIZ neAaTenbHoOCTn wUnun
cpencrtea mHomBmayanumsauumm nnMbo OT COBMECTHOro pacnops>XeHna WUCKNI4YUTEsrbHbIM NMpaBOM Ha Takom
pe3ynbTaTt Unn Ha Takoe CpenCTBO pacnpenendarnTca Mmexay scemMu npaBoo6na,anen;|MM B paBHbIX O0NAX,
ecnu cormaweHnemMm mexay HUMmM He npegyCcMoTpeHo NnHoe.

Kaxablt M3 npaBoobnagaTtenei BnpaBe CaMOCTOSTENbHO MPUHMMAaTL Mepbl NO 3aluTe CBOMX MpaBs
Ha pe3ynbTaT MHTENNeKTyanbHON AeSTEeNbHOCTU UM Ha CPEACTBO UHAMBUAYaNU3aLun.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegplayLlyo pegakumio )

4. B cny4asix, npegyCMOTPeHHbIX NyHKTOM 3 ctatbu 1454 | nyHKTOM 2 cTaTbl 1466 W nyHKTOM 2
ctratbM 1518 HacTtosiwero Kogekca, caMOCTOATENbHbIE WCKMIOYUTENbHbIE MpaBa Ha OOMH U TOT Xe
pe3ynbTar MHTENneKTyanbHOW AeATEeNbHOCTU UMM Ha O4HO U TO Xe CPeACTBO MHAMBUAyanusauuv MoryTt
OAHOBPEMEHHO NPMHaANEeXaTb pasHbIM fnLaMm.

(MyHkT B pemakuuun, BBEAEHHOW B Aencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

5. OrpaHu4eHnsi UCKMIUUTENBHBIX NMPaB Ha pe3ysibTaTbl WHTENIEeKTyarlbHOW AeATeNbHOCTU M Ha
cpeacTBa  MHAMBMAyanusauuMu, B TOM 4Yuclle B Criydae, Korda WCMoOnb3OBaHWe pe3ynbTaToB
WHTENNeKTyanbHON AesTenbHOCTM gonyckaeTcs 6e3 cornacusi npaBoobragaTtenei, HO C COXpaHeHVeM 3a
HVMMW NpaBa Ha BO3HarpaxaeHue, ycTaHaBnMBatoTCsa HacToswmuM Kogekcom.

Mpv 3TOM OrpaHUYEeHUst UCKIIOYUTENBHLIX MPaB Ha NPOU3BEAEeHUs Hayku, MMTepaTypbl U UCKYCCTBA,
06bEKTbI CMEXHbIX MpaB, M306peTeHNs U NPOMbILLNEHHbIe 06pasLbl, TOBapHbIe 3HAKW yCTaHaBMNMBalOTCH C
cobnofeHeM ycrnoBuid, MPeayCMOTPEHHbIX ab3auammn TpeTbM, YeTBEPTLIM U NATHIM HACTOSALLEro NyHKTa.

OFpaHI/I‘-IeHI/IFl NCKIMKYNTENDbHbLIX NMpaB Ha Npon3BeaeHna Hayku, nutepartypbl UM UCKyCcCTBa nnbo Ha
OOBbEKTbI CMEXHbIX npaB yCTaHaBNMBAKOTCA B onpenerieHHbIX 0co6bIX Cny4dasax npu ycrnioBumn, 41O TaKkue
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OrpaHMYeHUsi He NPOTUBOPeYaT 0ObIMHOMY UCMONb30BAHMIO NPOU3BEAEHMI NGO O6HEKTOB CMEXHbIX NPaB U
He yLLEeMNAIT HeOOOCHOBaHHBIM 06pa3oM 3aKOHHbIE MHTEPECHI MpaBoobnagaTenen.

OrpaHuMyeHMst  UCKIMIOYMTENbHBLIX NpPaB  Ha  U300peTeHust UnM  MNpOMbIWIEeHHbIE  06pasLbl
yCTaHaBMNMBAOTCA B OTAENbHbIX Cryyasix Mpu YCNOBUKU, YTO TaKMe OrpaHM4YeHnss HeOBOCHOBaHHLIM 0Gpa3oMm
He nMpoTMBopeyaT OOLIYHOMY WCMOMb30BaHWIO M30OPETEHUIA UMM MPOMBbILLIEHHBLIX O0Opa3sLOoB U C Yy4ETOM
3aKOHHbIX MHTEPECOB TPETbMX 51U, He YLIEMMST HeobBOCHOBaHHbLIM 00pa3oM 3aKOHHbIE WHTEPECHI
npaBoobnagarenen.

OrpaHnyeHnsT UCKIMIOYUTENBHBLIX MPaB Ha TOBapHbIE 3HAKWM YCTaHABNMBAIOTCS B OTAENbHbIX Cry4asx
MpuW YCIOBUW, YTO TaKMe OrpaHNYeHUs YYUTbIBAKOT 3aKOHHbIE MHTepeckl NpaBoobnagaTene n TpeTbux N,

(MyHKT B pegakuuun, BBeAEHHOW B aenctene ¢ 19 okts6pa 2010 roga denepanbHbIM 3aKOHOM OT 4
okTa6pst 2010 roga N 259-93 . - CM. npeabiayLLyo peaakumio )

KommeHTapui k ctatbe 1229

CraTtba 1230. Cpok AeMCTBUA UCKITUYUNTENbHbLIX NpaB
1. WUckniounTenbHble npaBa Ha pe3ynbTaTbl WHTEMNEKTyanbHOW [OesTeNbHOCTM U Ha cpencTea
WHOMBMOyanu3auum OeWCTBYIOT B TEYEeHWe OnpedenieHHoOro Ccpoka, 3a MUCKIIOYEeHWEM  Criyyaes,
npenycMoTpeHHbIX HacToswmM Kogekcom.

2. MNpofomKUTEenbHOCTb CpoKa OENCTBUS UCKITIOYUTENBbHOMO NpaBa Ha pes3ynbTaT UHTEeNNeKTyaribHON
OeATEeNbHOCTU WM Ha CPeACTBO MHAVBMAYyanu3auun, NopsifoK MCYUCIEHMSI 3TOrO CpOKa, OCHOBAHWS U
nopsigoK ero MpoAafieHWsi, a Takke OCHOBaHMS M MOPSOOK MpeKpalleHMsl VCKIIYMTENbHOro npaBa Ao
NCTEYEHMS CPOKa yCTaHaBnuBaloTcs HacToawmm Kogekcom.

KommeHTapui k ctatbe 1230

Cratbsa 1231. [leAcTBME UCKITIOUYMTENBHbIX U UHbIX MHTENNEKTYallbHbIX NPaB Ha TeppUTOpUn
Poccuiickon ®epepaumm
1. Ha Ttepputopun Poccuinckon denepaumm OEeNCTBYIOT UCKIIOYUTENbHbIE MpaBa Ha pesynbTaThbl
WHTENNEeKTyanbHON OeATEeNbHOCTM U Ha CPeACTBa MHAMBMAYyaNu3auun, yCTaHOBMIEHHbIE MEXAYHAPOAHbIMU
porosopamu Poccuiickon degepaumm 1 HacTosiwmm Kogekcom.

JIn4yHbIE HEMMYLLIECTBEHHBIE U MHbIE UHTENTEKTYarnbHble NpaBa, He ABMSIOWMECS UCKIIOYUTENBbHBIMM,
OEencTBytoT Ha Tepputopumn Poccuiickon depepaumm B COOTBETCTBUM C ab3auem 4eTBepTbiM MyHKTa 1
ctatbn 2 Hactosiwero Kogekca.

2. Mpu NPU3HAHUM UCKIIOYUTENBHOMO NpaBa Ha PesynbTaT UHTENMNEKTyarnsHon AeATENLHOCTU UNu Ha
CPencTBO MHAMBMAOYanNMW3aLMM B COOTBETCTBUM C MEXOyHapoaHbIM O0roBopoM Poccuiickon defnepatim
cofiepxaHue npasa, ero A4efWCcTBMe, OrpaHNYeHUs, NopaaoK ero OCYLLECTBNEHNUS 1 3alUUTbl ONpeaensoTcs
HacToAWwMM KOOeKcoM HEe3aBWCUMMO OT  MOMOXEHUA  3aKoHOoOaTenbCTBa CTpaHbl  BO3HMKHOBEHUSA
VCKIMIOYMTENBHOrO Mpasa, €Ciiv TakuM  MeXAyHapoAHbIM [OroBOPOM MMM HacToAwmMM KoOekcom He
MpPeayCMOTPEHO UHOE.

KommeHTapui k ctatbe 1231

CratbA 1231_1. O6beKThI, BKNoYawLwme ocuumanbHble CUMBOJbI, HAUMEHOBAHUA U
OTNUYUTENIbHbIE 3HAKU
1. He npenocTaBnsieTcs npaBoBasi oxpaHa B KadyecTBe MpOMbILINeHHoro o6pasua unu cpeacTsa
nUHOMBMAYyanM3auuM oGbekTaM, BKIOYaOLWMM, BOCMNPOU3BOAALUMM WU UMUTUPYIOLWUM oduLManbHble
CUMBO/bl, HAUMEHOBaHMSA U OTNIMYMTESbHbIE 3HAKW NMBO UX Y3HaBaeMble YacTu:

1) rocygapCTBEHHbIE CUMBOSIbI U 3HaKu (doraru, repbbl, OpAeHa, EHEXHbIE 3HaKU N TOMY NogobHoe);

2) COKpalleHHble WM MOSIHble HaWMEHOBaHWS MEXOYHAPOAHbIX U MEXNPaBUTESIbCTBEHHbIX
opraHusauui, ux cdonaru, repobl, ApyrMe CUMBOJIbI U 3HAKY;

3) oduLmanbHble KOHTPOSbHbLIE, rapaHTUiHbIe UK NPoBUpHbIe Knerma, neyaTy, Harpadbl U apyrue
3HaKM OTNNYMS.

2. YKasaHHble B NyHKTE 1 HacTosILLEN cTaTbu Od)I/ILI,IAaJ'lebIe CUMBOJ1bl, HaMMeHOBaHUA W
OTNNYUTENbHbIE 3HAKW, UX y3HaBaeMble 4acTun uUnn mMMmmntTauun Moryt ObITb BKIHOYEHDbI B I'IpOMbILLIJ'IeHHbII7I
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obpaseL, UM CpeacTBO MHAMBMUAYyaNM3auun B Ka4eCTBE HEOXPaHSEMOro drieMeHTa, eCiv Ha 3TO MMeeTcs
cornacue COOTBETCTBYIOLLEIO KOMMETEHTHOIO TOCY4apCTBEHHOrO OpraHa, opraHa MeXOyHapOAHOW Wu
MeXMNpPaBUTENbCTBEHHON OpraHn3auum.

(CtaTtbst gonomnHuTenbHO BkItodeHa ¢ 1 okTabpsa 2014 roga degepanbHbiM 3akOHOM OT 12 mapTta
2014 ropga N 35-93)

KommeHTapum k ctatbe 1231 1

CraTtbsa 1232. locypapcTBEHHasi permcTpauus pe3ynbTaToB MHTENNIEKTYyarnbHOM AeATeNIbHOCTU U
cpencTB MHAMBMAYyanusauum

1. B cnyyasix, npeaycMOTPeHHbIX HacToswuM KodeKcom, WCKIoYMTeNibHOE MpaBo Ha pesynbTaTt
VHTENNeKTyasnibHON OeSTENbHOCTM WM Ha CPeACTBO MHAMBMAyanusauun MpuU3HaeTCs U OXpaHsieTcs Mnpu
YCINOBUW rOCYAapCTBEHHON PErMcTpaLMmn Takoro pesynbstaTta Uy Takoro cpeacTea.

MpaBoobnagatenb 00s3aH yBeoOMIATb COOTBETCTBEHHO deAeparnbHbIi OpraH WCNONHUTENbHOM
BMacTu Mo MWHTeNnekTyanbHom COOCTBEHHOCTM W bepeparnbHbidi OpraH WUCMOMHMTENBHOW Bnactu Mo
CeneKUMOHHbIM SOCTUXEHMAM (cTaTbs 1246 ) 06 M3BMEHEHMMN OTHOCSILLMXCS K TOCY4apCTBEHHOW permctpauum
pesynbTata WHTENNeKTyanbHON [eATEeNnbHOCTM MMM CPeAcTBa  WHAMBMAyanusauuum CBEOEHUMA O
npasoobnagartene: HAMMEHOBaHUS UITM MMEHU, MecTa HaxoXOeHUs UM MecTa XUTenbcTBa M aapeca Ans
nepenuckn. Puck HeGnaronpusiTHbIX NOCNeACTBUIA B Cry4ae, eCnv Takoe yBeJOMIIEHNe COOTBETCTBYHOLLENO
denepanbHOro opraHa WCMOMHUTENBHOW BRacTU He CAenaHo WM NpeacTaBfeHbl HeAOoCTOBEpPHble
cBefeHus, HeceT npaBoobnagaTterb.

(A63aL gononHUTEnNbHO BKIoYeH ¢ 1 okTabps 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

denepanbHbli  OpraH  MCMOMHUTENbHOW BRacTM MO MHTENneKTyanbHOW COBCTBEHHOCTM M
benepanbHbIN OpraH UCNOMHUTENBHOW BNACTU MO CENEKLUUOHHbIM JOCTMKEHUAM MOTMYT BHOCUTE M3MEHEHMS
B CBeeHUs, OTHOCALLMECS K FOCY4apCTBEHHOW perncTpaumm pesynbrata MHTeNNeKkTyansHon AesaTenbHOCTH
Unu cpeactea MHAMBMAyanNU3auum, AnNg UCNpaBfeHns OY4eBUOHbBIX U TEXHUYECKUX OLLUMBOK NO COBCTBEHHOMN
nHULMaTMBE uUnu no npocbbe nboro nuua, npegsapuTensHO yBeaomMus 06 3Tom npaBoobnaaartens.

(A63aL, gononHuTenbHO BKMoYeH ¢ 1 oktabps 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

2. B cnyyasx, korga pesynbTaTt MHTENNEeKTyanbHON AeATenbHOCTU Unn cpeacTBo MHAMBUAYyanu3auumn
NMOANEXUT B COOTBETCTBMM C HacToswmm KogeKkcom rocygapCTBEHHOM perucrpauumn, OTvyxaeHue
WCKIMIOYNTENBHOMO MpaBa Ha TakoW pe3ynbTaT UMK Ha Takoe CPeAcTBO MO AOroBOpYy, 3aror 3Toro npasa M
npegocTaBneHne npasa NCMOb30BaHUSA Takoro pesynbTarta Wiy Takoro CpeAacTsa Mo 4OroBOpY, a PaBHO U
nepexon WCKMIYUTENbHOrO MpaBa Ha TakoW pesynbTaT WM Ha Takoe CpeAcTBO 6e3 gorosopa, Takke
noanexar rocygapCTBEHHOW  peructpauuu, nopsaok UM YCNoBMS  KOTOPOWM — yCTaHaBMBakTCH
MpaButensctBoM Poccunckon ®epepauun.

3. TlocynapcTBeHHasi perucTpaums OTYYKOEHUS  UCKMIOYUTENbHOrO npasBa Ha  pesynbTar
VHTENNEeKTYyarnbHoNn OesTenbHOCTU MMM Ha CPeACTBO MHAMBMAYyanu3auuy no OOroBopYy, rocyaapcTBeHHast
perucTpauus 3anora 9TOr0 MNpaea, a Takke rOCyQapCTBEHHas perucTpauvs npenocTaBrneHuss npasa
UCMOSb30BaHNA TAKOro peaynbTata MMM Takoro CpeAcTea Mo [OroBOPY OCYLUECTBASETCA MO 3asiBIeHUHo
CTOPOH Aorosopa.

3anBneHve MoxeT OblTb MOJAHO CTOPOHAaMM AOroBOpa MMM OOHOW M3 CTOPOH Adoroeopa. B cnydae
noJayu 3asiBNeHMss OOHOW W3 CTOPOH [OroBopa K 3asBMeHW0 O0MKeH ObiTb NPUMOXeH Mo BbiGopy
3aABUTENs OAMH U3 CMEAYIOLIMX AOKYMEHTOB:

nognncaHHoe CTOpOHamMmun gorosopa yBeaomMIieHme o CoCToOsABLLEMCA pacnopsaxeHun
NCKNHYNTENTbHbIM NMPaBOM;

YAOCTOBEpPEHHasi HOTapyMycoM BbINMCKa 13 [OrOBOpPA;
cam [oroBop.

B 3asBneHun CTOpPOH AoroBopa Wiv B AOKYMEHTE, MPUIIOKEHHOM K 3asiBIEHMIO OOHOW M3 CTOPOH
[OroBopa, A0MKHbI OblTb YKa3aHbl:

BW[ [JOroBOpa;

cBeieHNda O CTOPOHax Aoroesopa;,
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npeaMeT [OoroBopa C ykasaHWeM HoMmepa AOKYMEHTa, YAOCTOBEPSIOLLEro UCKIoYMTENbHOE NpaBo Ha
pe3ynbTaT UHTENNEKTyanbHON AeATENbHOCTM UMW Ha CPEACTBO MHAMBMAOYanM3aumm.

B cnyyae rocyaapCTBEHHOW peructpauuv npedoCcTaBlieHNsi MpaBa WCMOSb30BaHUS pesynbTaTta
UHTENNeKTyansHon AeATeNnbHOCTM UN cpeacTsa MHAMBUAYaNU3aUmMmn Hapaay co cBeAeHUsIMU, YKa3aHHbIMU
B abs3auax ceabMOM - OEBSATOM HaCTOALEro MyHKTa, B 3asBfEeHUM CTOPOH OOroBopa Wnu B OOKYMEHTe,
NPUNOXEHHOM K 3asiBNIEHMI0 OAHOW U3 CTOPOH A0roBOpa, A0MKHbI ObiTh YKa3aHbI:

CpOK [eNCTBUSA AOroBopa, ecriv Takom CpoK onpeaeneH JOroBopoM;

TEppUTOpPUs, Ha KOTOPOW MpedocTaBfieHO MNPaBO WCMOMb30BaHUA pesynbTaTa WHTENneKTyanbHow
OeATenbHOCTM UMW CpeacTBa MHAUBUAYaNU3aUun, ecn TeppuTopus onpeaeneHa 4oroBopoMm;

NpedyCMOTPEHHbIE  [OTOBOPOM  CMOCOObI  WCMOMb30BaHWA  pesynbTaTa  MHTENeKTyaribHo
OeSTENbHOCTU MNU TOBapbl M YCIyru, B OTHOLUEHMU KOTOPbLIX MPefoCTaBfsieTCs NpaBO MCMOSb30BaHuWs
cpeacTBa MHAMBUAYaNU3aumuy;

Hanuyne cornacus Ha npefocTaBfeHne npaBa WUCNOMb30BaHWS pesynbTata MHTENneKTyansHon
OeATenbHOCTU UNU CpeacTBa MHAMBMAyanu3aumm no cybrnvueH3MoOHHOMY AOroBopy, ecnn cornacue faHo
(nyHKT 1 cTatbn 1238 );

BO3MOXHOCTb PACTOPXXEHMUsI I0roBOPa B OHOCTOPOHHEM MOPSIAKE.

B cnyyae rocyaqapCTBEHHOWM perMcTpaummn 3anora UCKIYMTESIbHOMo npaBa Hapsioy CO CBEAEHUSIMU,
yKasaHHbIMM B ab3auax ceabMOM - AEeBATOM HACTOSLIero MyHkTa, B 3asiBIeHWM CTOPOH [oroBopa uiv B
JOKYMEHTE, MPUINOXEHHOM K 3asiBITIEHWI0 OOHOW U3 CTOPOH AOroBOpa, AOMKHbI ObiTh YKasaHbl:

CpOK [eNCcTBUSA AoroBopa 3anora;

orpaHuyeHus npasa 3anorogatens MCNonb3oBaTh pe3ynbTaT UHTENNEeKTyansHON AeATEeNbHOCTU UNn
CpeacTBO MHAMBMAYanNu3aumm nmbo pacnopsKaTbCa UCKMYUTENbHLIM MPaBOM Ha TakoW pes3ynbTaT UM Ha
Takoe cpeacTBo.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegplayLlyto pegakumio )

4. B cnyyae, npegycMoTpeHHOM cTaTben 1239 Hactosiwero Kopgekca, oOcCHOBaHMeM [Ons
rocy4apCTBEHHOW perucTpaumMmM npenocTaBlieHUs MpaBa MCMNONb30BaHWUS pesyrbTaTta MHTENNEeKTyarbHON
OEeATenbHOCTU SAABMNSIETCS COOTBETCTBYIOLLEE pelleHne cyaa.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

5. OcHoBaHveM pAns rocygapCTBEHHOW perucTpauuu nepexoda WCKMIYMTENBHOrO MpaBa Ha
pe3ynbTart WHTENMeKTyanbHON AeATenbHOCTU WNU Ha CpeacTBO WMHAMBMAyanu3auuu no HacrneacTBy
SIBNAETCA CBUOETENLCTBO O NpaBe Ha HACNeACTBO, 3@ UCKMOYEHUEM cnyyasd, NpeayCMOTPEHHOro CTaTben
1165 HacTtosiwero Kogekca.

6. NMpn HecobnoaeHnn TpeboBaHMS O FOCYAApCTBEHHOW perucrpaumm nepexona UCKIHYUTENbHOMO
npaBa Ha pe3ynbTaT MHTENMEKTYyanbHON OesATENbHOCTU UK Ha CPeACTBO MHAMBMAYanu3auumn no LOroBopy
00 OTYYXXOEHMM WCKIIOYMTENBHOrO npaea wunu 6e3 [goroBopa, 3anora WCKMIYMTENbHOro npaea IiMbo
npeaocTaBfeHns ApPYroMy nuvuy npaBa MCMOfb30BaHMA TaKoro pesyrbTaTa WnM Takoro cpenctea Mo
[JOroBopy nepexon MWCKMYMTENLHOrO npasa, €ro 3anor unuv npefocTaBneHwe npaBa WUCNONb30BaHWUS
cuYnTaeTCa HeCOCTOSABLLUMCS.

(MyHkT B pepakuuun, BBEAEHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

7. B cny4yasx, npegycMoTpeHHbIX HacTodaw MM KogekcoMm, rocyaapCTBeHHasa permctpauus pesynbrata
WHTENNEeKTyanbHON AeATeNbHOCTU MOXeT ObiTb OCyLleCTBfeHa MO XenaHw npaBoobnagatens. B atux
crnyyasix K 3apermcTtpMpoBaHHOMY pe3ynbTaTy MHTemNfekTyanbHOW AeATeNnbHOCTM M K NMpaBamM Ha Takoun
pesynbTaT MNPUMEHSIOTCA NpaBuna MyHKTOB 2 -6 HacTodAweW ctaTbM, ecnv Hactosawum Kogekcom He
nNpegycMoTPEHO MHOE.

KommeHTapui k ctatbe 1232

CraTtbsa 1233. PacnopsixkeHue UCKNIOYMTENbHbIM NPaBoOM
1. MNpaBoobnagartenb MOXeT pacnopaauTbCs NpUHaAnexawmMm emMy UCKMIYUTENbHbIM MPaBoOM Ha
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pe3ynbTaT MWHTENNEeKTyanbHOW [AeATEeNbHOCTU WM Ha CPeacTBO  MHAMBMAyanusaumm wobbiM - He
NPOTMBOPEYALLUM 3aKOHY M CYLLECTBY TAKOrO MCKIOUYMTENBHOIO NpaBa cnocobom, B TOM 4uMcrle MyTeEM €ro
OTUYYXKAEHMS MO [AOroBOpYy ApPYromy nuuy (goroBop 06 OTYYKOEHMM WCKIHOYUTENBHOrO Mpaea) unuv
npeAocTaBfeHns APYyromMy nuuy rnpaBa UCMONb30BaHUS COOTBETCTBYHOLLMX pe3ynbTata MHTENNeKTyanbHON
OeaTenbHOCTU UNKU cpeacTsa MHAMBMAYyanNu3aumm B YCTaHOBMNEHHbIX AOrOBOPOM npeaenax (NMUeH3MOHHbIN
J0roBop).

3aknoyeHne nULEH3MOHHOrO 4OroBopa He BrieyeT 3a coboin nepexon WUCKMIYUTENbHOro npasBa K
nnueH3snary.

2. K poroBopam O pacnopsikeHWM WCKMHYUTENbHLIM MPaBOM Ha pesynbTaT MHTENNeKTyarnbHON
OEATENbHOCTM UMW Ha CPeACcTBO MHAMBMAyanusauuuM, B TOM 4ucrie K [oroBopam 06 OT4yXaeHuu
UCKIIOYUTENBHOIO NpaBa M K JULUEH3UOHHbIM (CYONMUUEH3NOHHBIM) OOroBopam, MNpUMEHsIIOTCs obline
nonoxeHmsi 06 obsizatenbcTBax (ctatbn 307 -419 ) n o goroeope (ctatbh 420 -453 ), NOCKOMLKY MHOE He
YCTaQHOBMIEHO MpaBWiiaMM HacCTOsILIEro pasdena W He BbITEKAeT W3 COAEPXaHUS UMM  XapakTepa
NCKIMIYUTENBHOIO Npasa.

3. [oroBop, B KOTOPOM MNpPsIMO He YyKasaHo, 4YTO MCKIIOYMTENbHOE MNpaBo Ha pesynbraTt
WHTENNEeKTyanbHONW OesATeNbHOCTU UM Ha CPeACcTBO MHAMBMAyanu3auum nepefaetcss B NOSIHOM 06beme,
cuynTaeTcs NULEH3NOHHBLIM JOroOBOPOM, 3@ WCKITIOYEHMEM [OrOBOpa, 3aKM4aeMoro B OTHOLUEHMU MpaBa
MCMNonb30oBaHWUs  pe3ynbTaTa  WHTENNEeKTyanbHOW  OeATEeNnbHOCTW,  CrneuuanbHO  CO34aHHOro  Mnu
CO3[aBaemMoro AJ1is BKIOYEHUS B CrOXHbIN 06bekT (ab3au BTopon nyHkTa 1 ctatbn 1240 ).

4. Ycrnosusi gorosopa 06 OTYYXOEHWM WCKIIOYUTENBHOINO MpaBa WM NUMLEH3UOHHOro A0roBopa,
orpaHMYMBalOlIMEe MpaBo T[paxdgaHuHa co3daBaTb pesynbTaTbl  UHTEMMEeKTyanbHOW  OeATenbHOCTU
onpenerneHHoOro pofa Wnu B onpeaeneHHol obnacTy UHTENNEeKTyanbHOW AeATernbHOCTU NMBo oTYyXaaTb
UCKIMKOUYUTENBHOE NPaBOo Ha Takue pesynbTaTbl APYrMM NLAM, HUYTOXHbI.

5. MpaBoo6nagartenb MOXeT caenatb Ny6rnMyHo, TO eCTb NyTeM COOBLLEHNA HeonpeaeneHHOMY Kpyry
nuu, 3asBreHne o npeaocTaBneHuM noGbiIM - NULAM  BO3MOXHOCTM 6e3BO3Me3dHO MCMoNb30oBaTb
npuHaanexaiime emy npousBedeHne Hayku, nutepaTypbl UMM UCKYCCTBA NMMBO OBGLEKT CMEXHbIX MpaB Ha
onpeaernieHHbIX NpaBoobnagaTeneM YCroBusiX U B TeYEHUE yKasaHHOro MM cpoka. B TeueHue ykasaHHOro
cpoka no6oe nuuUo BnpaBe UCMONb3oBaTb AaHHOe NPoM3BedeHMe UMK OaHHbI 0B6bEKT CMEXHbIX Npae Ha
onpefernieHHbIX NpaBoobiagateniemM ycroBusix.

3asiBrieHne pJenaetcd NyTeM pasmelleHnss Ha odwuuunanbHOM canTe dedepanbHoro opraHa
nucnonHutTenoHom Bractu B cetn  "UHTepHeT". deaepanbHbii  OpraH  WCMOSIHUTENBbHOW  BNacTw,
OTBETCTBEHHbIA 3a pa3MelleHne COOTBETCTBYKOLLMX 3asdBMEHWMA, a Takke MOpPsSAOK W YCNOBUSA UX
pa3melleHus onpegensatoTcd MNpasutenscTBom Poccuickon degepaumn.

3asaBneHne OormKHO coaepxaTtb cBeaeHnd, no3pondrowmne I/ID,SHTI/I(*)I/ILI,I/IDOBaTb npaBoo6na/J,aTen;| n
npuHaanexatwine emy npoumsseneHne nnm 0OBbEKT CMEXHbIX npas.

I'Ipvl OTCYTCTBUN B 3aABIIE€HNN npasooGna/J,aTenﬂ YKa3aHuA Ha CPOK CHUTaEeTCA, 4TO yKa3aHHbIIZ CpOK
COCTaBldeT NATb neT.

Mpu oTcyTcTBMM B 3asBNeHUMM npaBoobnagaTens yka3aHus Ha TEpPPUTOPUI0 CYMTAETCs, YTO 3TO
Tepputopusi Poccuinckon degepaumn.

B TeyeHue cpoka AEWCTBUS 3asiBlieHMe He MOXeT OblTb OTO3BaHO W MPeayCMOTPEHHble B HEM
YCMOBUSA UCNOMb30BaHUA HEe MOTYT BbiTb OrpaHUYeHbI.

lMpaBoobnagatens He uWMeeT npaBa OCYLWECTBNATb YKaszaHHble [OEeNCTBUS Npu  Hanuuuu
OencTBytoLLEero NUUEH3NOHHOro A0roBopa, No KOTOPOMY MPefoCTaBnseTcs UCKMUYMTeNbHas NUUEH3NUs Ha
ncnonb3oBaHWe npomsBefeHUs MM obbekTa CMEXHbIX MpaB B Tex e npefenax. B cnyyae, ecnu
npasoobnagartenb OCYWECTBNSET [aHHble [OEeNCTBUSA MNpW  HanmuMuum [EeWCTBYIOLWEro fuUUEeH3MOHHOro
[0roBopa, Nno KOTOPOMY NpPefoCTaBNsAETCA BO3ME3OHAs HEUCKIIOYUTENbHAsA NMLEH3US Ha UCMNONb30BaHNE
npovseeneHnsa nnm obbekTa CMEXHbIX MpaB B TEX XXe Npeaenax, AeNCcTBME Takoro OroBopa npekpaiaeTrcs.
lMpaBoobnagaTtensb, cAenaBWMA  COOTBETCTBYHOLLEE  3asiBieHME MpU  HanuumM  OEeNCTBYHOLLErO
JNIMLEH3MOHHOIO JOroBOPa, AOMMKEH BO3MECTUTb YObITKU, MPUYMHEHHBIE NTULEH3NaTY.

ABTOp UM WHOW NpaBooGnagatenis B Criyvyae, €civ UCKMIoYUTENbHOE NMPaBO Ha NPoOU3BedeHUe Unm
Ha OOBLEKT CMEXHblX MNpaB HapylleHO HernpaBOMEpPHbIM pasMeLLeHNeM 3asBreHUsl, CAeNnaHHoro B
COOTBETCTBUM C HacTOSAWMM MyHKTOM, BrpaBe TpebGoBaTb MNPUMEHEHUA K HapylwWUTenio Mep 3aluThl
UCKIIOYMTENbHOTO NpaBa B COOTBETCTBMM CO cTaThel 1252 HacTosLero Kogekca .

MonoXeHWs HACTOALLErO MYHKTa He MPUMEHSIIOTCS K OTKPbITbIM NULeH3naM (cTaTbsa 1286 _1).
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(MyHKkT B pepakumn, BBeaeHHON B genctBue ¢ 1 sHeaps 2015 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - CMm. npegpiayLlyo pegakumio )
KommeHTapui k ctatbe 1233

CtaTtbs 1234. loroBop 06 OTYYXXAEHUM UCKINIOYUTENBLHOIO NpaBa
1. Mo poroBopy 06 OTYYXOEHUM WCKMOYMTENBHOrO MNpaBa OAHa CTopoHa (nNpaBoobnagaTerns)
nepegaet wnu obs3yeTcsa nepedaTb NpUHanexalwlee en UCKMIYUTENbHOE MpaBO Ha pesynbrar
WHTENNEeKTyanbHON AeATENbHOCTM UNN Ha CPEeACTBO MHAMBMAYaNM3auum B NofIHOM 06beme Apyro CTOpoHe
(npuobpeTartento).

2. [oroBop 06 OTYYXOEHUN WCKIIOYMUTENBHOIO MpaBa 3akmo4yaeTcsas B MUCbMEHHOW opme.
HecobntogeHne nncbMeHHOM OOpMbI BfieYeT HEAENCTBUTENBHOCTb AOrOBOpa.

lMepexoa UCKNIYUTENBHOMO NpaBa Mo AOroBOPY MOANEXNUT rOCYAapCTBEHHOW pernctpaumumn B criyvasx
N B NopsaKe, KoTopble npeaycMoTpeHbl ctatben 1232  Hactodwero Kogekca.

(MyHkT B pepakuuun, BBeAEeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

3. Mo 0orosopy 06 OTHYXOEHUN WUCKNKYUTENbHOIO npasa npuobpetaTens 06;|3yeTc;| ynnatntb
npasoobragaTento npenoycMoTpeHHoOe OOroBopoOM BO3HarpaxXgeHue, ecnym AoroBopoM He npenycmMoTpeHo
nHoe.

Mpy OTCYTCTBUM B BO3ME34HOM [OroBOope 06 OTYYXOEHWM MUCKIHYUTENBHOrO MpaBa YCIoBUS O
pa3Mepe BO3HarpakaeHusi Unu nopsiake ero onpeaerneHnst JOroBop CYMTaAEeTCsl He3aKtoYeHHbIM. Mpy 3Tom
npaBuna onpeneneHns LeHbl, NMpedycMOTpeHHble NyHKTOM 3 ctatbM 424  Hactoswero Kopekca, He
MPUMEHSIOTCS.

Beinnata Bo3HarpaxgeHuss Mo [oroBopy 06 OTYYXKOEHWUM WCKMYUTENbHOIO npasa MOXeT 6biTb
npegycMmotpeHa B opMe (UKCUPOBAHHBIX pPas3oBblX WM NEPUOANYECKUX NNaTexen, MPOLEHTHbIX
OTYMCNEHU OT goxoaa (Bblpy4ku) nMmbo B MHOW hopMe.

(A63aL gononHuTenbHO BKMoYeH ¢ 1 okTabps 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

3_1. He ponyckaeTcs 6e3B03Me30HOE OTHYXKOEHME UCKMOYMTENBHOMO MpaBa B OTHOLUEHUSIX MeXay
KOMMEpPYECKUMY OpraHu3aumsmm, ecnm Hactosiwmum Kogekcom He npegycMOTPEHO UHOE.

(MyHKT gononNHUTENbHO BKITHOYEH € 1 okTsA0pst 2014 roga deaepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-903)

4. VcknountenbHOe NpaBo Ha pe3ynbTaT WHTENNeKTyanbHOW AeATenbHOCTM WM Ha CcpeacTBo
MHAMBUOYyanM3aLuumn nepexoguT oT npaBoobnagatenst kK npuobpeTatento B MOMEHT 3akMioYeHUst Jorosopa
06 OTYYKOEHUWN WCKIHOYUTENBHOrO NpaBa, €Cn COorMnalleHMeM CTOPOH He NpefycMoTpeHo uHoe. Ecnun
nepexon WCKIIOYMTENBHOrO npaBa Mo [OroBopy 00 OTYYKAEHUW WCKIOYUTENBHOrO npaBa MNOANEXUT
rocygapCcTBeHHON permctpaumm (MyHKT 2 ctaTbn 1232 ), NCKMIOYUTENBHOE NPaBO Ha Takow pe3ynbTaT Uinn Ha
Takoe cpeacTBO nepexoaut OT npaBoobGnagatenss K npuobpeTatento B MOMEHT rOCydapCTBEHHOW
pervcTpaumn.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npegplayLlyto pegakumio )

5. Mpu cywecTBeHHOM HapylleHun npuobpeTtaTtenem obs3aHHOCTU BbINNATUTL NpaBoobnagaTento B
YCTAHOBIEHHbIA [OroBOPOM 06 OTYY)KOEHWM WCKIIYMTENbHOTO MpaBa CpPOK BO3HArpaxneHue 3a
npuobpeTeHne UCKNIOYUTENBHOIO NpaBa Ha pesynbTaT UHTENNEeKTyanbHON AeATenbHOCTU UMK Ha CpeacTBO
nHavemayanuaauum (noanyHKT 1 nyHkTa 2 crtatbhn 450 ) npexHuii npaBooGnagatens Bnpase TpeGoBaTtb B
cyneGHOM nopsagke nepeesofa Ha cebs npae npuobpeTaTens UCKMOYUTENbHOrO npaBa M BO3MELLEHUS
yGbITKOB, €CIN UCKMIUYUTENBHOE NPaBo NePELLNIOo K ero npuobpeTarernto.

Ecnu ncknioumtensHoe npaBo He MepeLunio K npuobpeTtaTento, Npy CyLEeCTBEHHOM HapyLIEHUW UM
00513aHHOCTM BbINNIATUTL B YCTAHOBMEHHbI [OMOBOPOM CpPOK BO3HarpaxgeHuwe 3a npuobpeTeHne
UCKMIOYNTENBHOMO NpaBa npasBoobnagaTtenb MOXET OTkas3aTbCsl OT 4OroBopa B OAHOCTOPOHHEM MOpsSAKe U
notpeboBaTb BO3MeLLeHNs yObITKOB, NPUYMHEHHBIX pacTopxeHneMm gorosopa. [oroBop npekpaliaeTtcs no
NCTeYeHn TpMaLaTUOHEBHOIO CPOKa C MOMEHTA MonyyeHus npuobpeTtatenem yBegomneHus o6 oTkase oT
OOroBopa, ecnu B 3TOT CPOK NprobpeTaTenb He MCNONHNA 0053aHHOCTE BbINMIATUTb BO3HArpaXKaeHme.

(A63aL B pegakumn, BBeaeHHoW B aenctane ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KomMmeHTapum k ctatbe 1234
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CraTtba 1235. JIuLeH3MOHHbIN AOoroBop
1. Mo nuueH3anoHHOMY JOroBOpYy OfHa CTOpPOHa - obnagaTternb UCKMIUYNTENBHOIO NpaBa Ha pe3ynbTar
WHTENNEKTyanbHON OeATENbHOCTM UM Ha CPeacTBO MHAMBMAYaNM3aumm (NvueH3nap) npegoctaBnset nunm
0bs3yeTcs NpenocTaBuUTb OPYrorM CTOPOHE (NuueH3uaTy) npaBo MCMNOMb30BaHUS Takoro pesynbTarta unu
Takoro cpecTea B NpegyCMOTPEHHbIX 0rOBOPOM npeaenax.

JInueHanat MOXeT uMcnonbL3oBaTb pes3ynbTart I/IHTeJ'IJ'IeKTyaJ'IbHOIZ neAaTenbHoOCTn Wnnm cpeacTteo
nHaounBuagyanm3aunm TONbKO B MNpegenax Tex npaB U TeMu cnocobamu, KOTOpble npenycMoTpeHbl
JNNMUEH3NOHHbIM O0roBOpPOM. I'IpaBo MCnonb3oBaHUA pesyrbTaTa I/IHTeJ'IJ'IeKTyaJ'IbHOIZ ANeATeNIbHOCTU WUInn
cpeoctBa wuHOouBMayanmsauun, npAMo He YyKas3aHHoe B JIMUEeH3MOHHOM [oroeope, He c4yuTaeTcd
npegocTtaBlfieHHbIM NMUEH3naTy.

2. JIMLEeH3NOHHbIM O0roBOp 3aknto4aeTcsa B MUCbMEHHOM dopMme, ecnn HacToswum Kogekcom He
NnpeaycMoTpeHo MHoe. HecobnogeHne nMcbMeHHON opMbl BIEYET HEAEWCTBUTENBHOCTb NULLEH3MOHHOTO
gorosopa.

lMpeooctaBneHne npaBa WUCNONb30BaHUSA pesynbTata WHTENNEeKTyanbHoONW AesTenbHOCTU Unu
cpeacTBa vHAMBUAyanusauuy no nMUEH3MOHHOMY OO0roBOpY MOAMEXUT rocyfapCTBEHHOW peructpaumi B
cny4vasix U B Nopsiike, KoTopble NpeaycMoTpeHbl cTaTben 1232 HacTosiwero Koaekca.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegplayLlyto pegakumio )

3. B nMUEH3NOHHOM [OroBope [JomkHa OblTb ykaszaHa TeppuTopusl, Ha KOTOPOW [OomnycKaeTcs
Mcrnonb3oBaHWe pesynbTaTa MHTENNEKTyanbHON AeATENbHOCTM UMW cpeacTBa MHAMBMAYyanu3auun. Ecnu
TEPPUTOPUSA, Ha KOTOPOW [JOnyckaeTcs WCMOMb30BaHME TaKoro pesynbTata WMnM Takoro cpenacTsa, B
[OroBOpe He yKasaHa, nuueH3WaT BrpaBe OCYLIECTBMSTb WX MWCNOMb30BaHWE Ha BCEN TeppuTopun
Poccuiickon ®epepauuu.

4. Cpok, Ha KOTOpPbIN 3aknioyaeTcs NULIEH3WOHHbLIA [0rOBOP, HE MOXET NpeBbillaTh CPOK AeNCTBUS
UCKMIOYMTENbHOrO MNpaBa Ha pe3ynbTaT MHTENNeKTyanbHOW OeATenbHOCTM UMM Ha  CpeadcTBO
UHOMBUAYaNU3aLUN.

B cnyyae, korga B NMUEH3MOHHOM [IOFOBOPE CPOK ero AelCTBUS He onpeneneH, oroBop cyMTaeTcs
3aKMHOYEHHBbIM Ha NATb NeT, ecnu HacTosAwmuM KogekcoM He npegycMOTPeHo UHoe.

B cnyyae npekpalleHnsi UCKMIYUTENBHOO NpaBa JIMLEH3VOHHBIN OrOBOpP NpekpallaeTcs.

5. Mo nWUEH3NOHHOMY AOroBOPY NULEeH3naT o0s3yeTcs ynnaTuTb NuueHanapy o6ycroBreHHoe
[IOrOBOPOM BO3HarpaXxzeHue, ecri JOroBOPOM He NMpPeayCMOTPEHO UHOE.

I'Ipvl OTCYyTCTBMM B BO3IME3OQHOM JTMUEH3NOHHOM OOroBOpe yCcrioBuA O pasMepe BO3HarpaxkaeHua unun
nopAagke ero onpeaeneHna AoroBop cH4MtTaeTcda He3aKnio4YeHHbIM. I'Ipvl 9TOM npaBuna onpeageneHna LeHbl,
npenycMoTpeHHbIE€ MYHKTOM 3 ctatbn 424 HacTtodwero Kogekca, He NMPUMEHAIOTCA.

Bbinnata Bo3HarpaxxgeHus No fULEeH3MOHHOMY [OOFrOBOpY MOXeT ObiTb npedycMoTpeHa B dhopme
PUKCMPOBAHHBIX Pa30BbIX UIN NEPUOOUYECKUX MNATEXKEN, NPOLEHTHbIX OTYMCIIEHNIA OT AoXo4a (BbIPYYKN)
nnbo B MHOM chopme.

(A63aL gononHuTEnNbHO BKIoYeH ¢ 1 okTabps 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

5_1. He ponyckaetca 6e3Bo3Me3gHOE nNpedocTaBneHMe MnpaBa MCMONb30BaHMSA pesyrnbraTa
WHTENNeKTyanbHON [OedTenbHOCTM  WnM  CpeacTBa MHAMBMAyanu3auumM B OTHOLWUEHMAX — Mexay
KOMMEpPYECKUMU OpraHn3aumsMmn Ha TeppuToOpun BCEro MMpa U Ha BECb CPOK AENCTBUS UCKIMIOYUTENBHOrO
npaBa Ha YCroBUAX UCKNMIOYUTENBHOM NMLEH3MKN, eCnun HacTosAWw MM KogekcoM He YCTaHOBNEHO MHOE.

(MyHKT gononHuTenbHO BKMYeH ¢ 1 okTabpsa 2014 roga PepepanbHbIM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

6. JIMLEH3NOHHbBIN AOroBOp OOSMKEH npegycMaTpuBaThb:

1) npegmeT goroBopa MyTeM yKasaHUS Ha pe3ynbTaT WMHTENNEeKTyanbHOW OedTeNbHOCTU Unv Ha
CpeacTBO  MHAMBMAyanu3auuwm, MpaBO WUCMONb30BaHWS KOTOPbIX MNpedoCTaBnseTcsas Nno AOroBopy, C
yKasaHWeM B COOTBETCTBYIOLLMX Cryvasix HOMepa AOKYMEHTa, YOOCTOBEPSOLLEro NCKNYMTENbHOE NpaBo
Ha TakoW pe3ynbTaT Unu Ha Takoe CpeacTBO (NaTeHT, CBMAETENLCTRO);

(MoanyHKT B pefakumu, BBeAeHHOM B AenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakumio )
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2) cnocobbl MCMoNnb30BaHWs pesyrbTaTa WHTENSIeKTyarbHOW [eATeNbHOCTM WNU  CpeacTBa
VHOVBVAYaNM3auuu.

7. TMepexod WCKMIOYATENBHOrO MpaBa Ha pe3ynbTaT WHTENNEeKTyanbHON OesTEeNnbHOCTU WU Ha
CpeacTBO MHOMBMAYANM3aLUMM K HOBOMY NpaBoobnafaTtento He ABMAETCA OCHOBaHWEM AN U3MEHEHUS UMK
PacTOpXXeHWS NNLIEH3MOHHOTO A0roBopa, 3aKM4YeHHOro NpeawecTByOWMM Npasoobnagarenem.

KommeHTapum k ctatbe 1235

Cratba 1236. Bugbl NULEH3MOHHbIX JOrOBOPOB
1. JInuEeH3MOHHLI AOrOBOP MOXET npeaycmaTpumBaTh:

1) npepocTaBrneHne nuUeH3MaTy npaBa  MCMOMb30BaHWS  pesynbTaTa  UHTENNEKTyanbHOW
OEATENbHOCTM WUNW CpefcTBa MHAMBMAYanM3aUMM C COXpaHeHWeM 3a fUUEH3VapoM npaBa Bblgayu
NUUEH3MA apyrnm nuuam (npoctasi (HEUCKMIoYMTENbHAs) NTMLEH3NS);

2) npedocTaBrneHWMe INWUEH3vMaTy npaBa  WUCMOMNb30oBaHUS  pesynbTata  WMHTENNeKTyarbHow
AeATenbHOCTM WNM cpeacTBa uHAMBMAyanusauuyn 6e3 coxpaHeHus 3a NUUEeH3MapoM npaea Bbloadu
NMLEH3NIA OpYrMM nvuam (MCKNioYUTeNbHasa NULEH3NS).

1 1. JlnueHanap He BrnpaBe caM MCMONb3oBaTb Pe3ynbTaT WHTENNEKTyanbHOW AEeATENbHOCTU MU
CPEACTBO MHAMBUAYyanu3auun B Tex npefenax, B KOTOPbIX NPaBO MCMOMb30BaHWs Takoro pesynbtaTta unu
TAKOTO CPeAcTBa MHAMBMAyanu3auuMum NPefoCTaBfieHO NUUEH3MaTy MO  [OOrOBOPY Ha  YCNoBUSIX
NCKIMIOYUTENBHOW NMLIEH3NUMW, €CMNX STUM JOTOBOPOM HE NPeAYCMOTPEHO MHOE.

(MyHKT gononHUTENBbHO BKITHOYEH € 1 okTsA0pst 2014 roga deaepanbHbiM 3akoOHOM OT 12 mapTta 2014
roga N 35-903)

2. Ecny nUuUeH3MoHHbIM JOroBOPOM He MPedyCMOTPEHO MHOE, NUUEH3MSA npeanonaraeTcs npocTou
(HencknYNTENBLHON).

3. B ogHOM nWUEH3WOHHOM [JO0roBOpe B OTHOLIEHUM PasfM4HblX CMOCOGOB WCMOMb30BaHUS
pesynbTata WHTENneKTyanbHOW OeATeNbHOCTM WMM cpeacTBa WMHAMBMAyanu3auuu MOTyT COAEepXaTbes
YCMOBUS!, MPeayCMOTPEHHbIe MYHKTOM 1 HacTosiWeln cTaTby ANs NULEH3NOHHbIX 4OrOBOPOB pa3HbIX BUOOB.

KommeHTapui k ctatbe 1236

Cratba 1237. AicnonHeHMe NULEH3NOHHOIo AOoroBopa

1. JlnyeHsnat o06s3aH npeacTaBnATb nNuUUeH3Mapy oT4yeTbl 06 MCMonb3oBaHUKM  pesyrbTaTta
WHTENNEeKTyanbHON AeATeNbHOCTM UK CPpeacTBa MHAMBUAYANU3auum, ecnm NMUEH3NOHHBIM JOFOBOPOM MMM
HacTosilmM Kogekcom He npefycMoTpeHo uHoe. Ecnv B NUUEH3MOHHOM J0roBope, npeAycmMaTpuyBatolem
npencTaBrneHne oT4eToB 06 MCNOMb30BaHMU pe3yrbTaTta MHTENNEKTyanbHON OEATENBHOCTA NN CPeacTBa
WHAMBUOYyanu3auumn, OTCYTCTBYIOT YCIOBMSI O CPOKE M Mopsgke WX NpPeAcTaBrneHus, nuueHanat obssaH
NPeAcCTaBnsATb TakMe OTYETbI NIULEH3Napy No ero TpeboBaHuio.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegplayLlyto pegakumio )

2. B TeueHue cpoka OencTBuMsl NULEH3NOHHOIO AOroBopa nuueH3vap o0si3aH BO3OepXuBaTbCsl OT
Kakux-nmbo OeWCTBUIN, CMOCOOHLIX 3aTPYAHWUTb OCYLLECTBIIEHME IMLEH3NATOM MNpeaoCTaBIEHHOIo eMy
npaBa UCNONb30BaHUA pe3ynbTaTa UHTENMNEeKTyanbHON AeATenbHOCTU Unu cpeacTBa uHauBMayanMsauumn B
YCTaHOBMEHHbIX JOrOBOPOM Mpeaenax.

3. Ucnonb3oBaHne pesynbTaTa MHTENNeKTyanbHoM AeATeNbHOCTM UN CcpeacTBa MHAMBMAOYanm3aumum
cnocobom, He NpeayCMOTPEHHbIM FULIEH3VNOHHLIM [0roBOPOM, NGB0 Mo npekpalleHnuM OeiCTBUS TaKoro
[orosopa, nMbo MHbIM 06pa3om 3a npedenamu npas, NpeAocTaBrneHHbIX NUUEH3naTy no AoroBopy, BreveT
OTBETCTBEHHOCTb 3a HapyLUEeHWE UCKMIYMTENBHOMO Npasa Ha pes3ynbTaT UHTENNeKTyanbHoW AeATenbHOCTH
UNM Ha CpeacTBO WHAMBMAYyanUsauuu, YCTAHOBIEHHYO HacToswmM Kogekcom, ApYrMMy 3aKoHaMu Unu
[IOTOBOPOM.

4, Tlpu cCywecTBEHHOM HapylweHUM nuUeH3naToM O0O0S3aHHOCTYM BbINMATUTL NULEH3napy B
YCTAHOBJIEHHbIV  JIMLUEH3VMOHHBIM ~ [OFOBOPOM CpOK BO3HarpakgeHue 3a MpefocTaBrieHne npaea
UCNOMb30BaHUA pesynbTaTa WHTENNeKTyanbHo [OedATeNnbHOCTM WNW  CcpeacTBa  MHAMBMAOyanusauuu
NMUEH3nap MOXeT OTKasaTbCA B OOHOCTOPOHHEM MopsiAke OT NULEH3MOHHOro Jorosopa M notpebosaTtb
BO3MELLEHNs YObITKOB, MPUYMHEHHBIX €ro pacTopxeHueMm. [oroeop npekpallaeTca Mo UCTeYeHum
TpMAUaTUAHEBHOIO CPOKa C MOMEHTa MonydeHust yBegoMreHns 06 oTkase OT JOroBopa, eCnv B 3TOT CPOK
NMLEH3MaT He UCNONMHWUM 06A3aHHOCTL BbINMATUTL BO3HArpaXaeHue.
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(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npegpiayLlyo pegakumio )

KommeHTapui k ctatbe 1237

CraTtbsa 1238. Cy6nuLeH3NOHHbIA JOroBop
1. NMpu NMCbMEHHOM cornacuv nuueHsnapa nuueH3naT MOXeT No OroBopy NpeaocTaBUTb NpPaBo
NCNOMb30BaHWA pesyrnbTaTa UHTENNEeKTyanbHoN AeATenbHOCTU UNN CPeacTBa MHANBMAYanM3aunum gpyromy
nuuy (cybnuueH3noHHbIN JOroBop).

2. Mo cybnuueH3noHHOMY [OroBopy cybnuueHsmaTy MoryT ObiTb NpedocTaBneHbl rnpasa
NCMONb30BaHUs pe3ynibTaTa MHTeNNeKTyanbHOW AeSTENbHOCTM U CPeACcTBa UHAMBUAYANM3aLum TONMbKo B
npegenax Tex npae u Tex CrnocoGOB UCMOSb30BaHUS, KOTOPbIE NMPeayCMOTPEHbI JIMLEH3VOHHBIM JOrOBOPOM
Ans nuueHsmnaTa.

3. CybnuuUeH3NOHHbI [O0roBOp, 3aKkMYEHHbI Ha CPOK, MpeBblllaloWmMi  CPOK  AEWCTBUSA
NULEH3UOHHOIO JOroBOPa, CYMTAETCH 3aKIOYEHHbIM Ha CPOK AENCTBUSA NULLEH3MOHHOMO AOroBopa.

4. OTBETCTBEHHOCTb nepeg nuueHanapom 3a OencTBeusi cy6nmu,eH3maTa HeceT nuueH3naTt, ecrnun
JNTMUEH3NOHHbIM O OroBOPOM He npefyCMOTpPEeHO NHOoe.

5. K cybrnmueH3MoHHOMY [OroBOpY NMPUMEHSIIOTCS MpaBuna HacToswero Kogekca o fMUEH3MOHHOM
[OroBope.

KommeHTapui k ctatbe 1238

CraTtba 1239. NpuHyauTenbHasa nuUeH3nA
B cnyyasax, npeoycMOTpeHHbIx Hactoswum  Kopekcom, cya MoxeT no  TpeboBaHuio
3aMHTEPECOBAHHOMO NuLAa MPUHATbL pelleHrMe O NpefoCTaBfeHUn 3TOMY NULY Ha YyKasaHHbIX B pelleHuu
cyfa ycrnoBusiX npaBa WUCMONb30BaHUSA pes3ynbTaTa UHTENNEeKTyanbHOW OeATenbHOCTU, UCKIYUTENbHOE
NpaBo Ha KOTOPbI MPUHAANEXMUT ApYroMy nuuy (NpUHyanTENbHAasA NULEH3NS).

KommeHTapui k ctatbe 1239

Cratbsa 1240. Ucnonb3oBaHue pe3ynbTaTa MHTeNNeKTyarbHON AeATeNIbHOCTU B COCTaBe CII0XKHOro
ob0beKkTa
1. Jlnuo, opraHuM3oBaBlUee CO3[daHWEe CrOXHOro OoObekTa, BKIYaloLEero HEeCKOSbKO OXpaHseMbIX
pe3ynbTaToOB WHTENNEKTyanbHOW AesTenbHoCTU (KMHOMUNbMa, MHOTO ayaMoBM3YarbHOro MNpOV3BELEHUS,
TeaTpanbHO-3pENULLHOIO MpeacTaBneHnsl, MyNbTUMEAWAHOTO npoaykTa, 6asbl AaHHbIX), NpuobpeTtaeT
NMpaBO WCMOMb30BaHWS  yKa3aHHbIX pPe3ynbTaToB Ha OCHOBaHWM  JOrOBOPOB 00  OTYYXOEHMM
NCKNIOYUTENBbHOrO NpaBa WNKU NULEH3MOHHbIX AOroBOPOB, 3aKMYaeMblX Takum NULOM C obnagatensmu
NCKMIOYMUTENbHBIX NpaB Ha COOTBETCTBYOLINE pe3ynbTaTbl MHTENNEKTYanbHOM AeaTeNnbHOCTY.
(A63al B pegakumm, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegplayLlyto pegakumio )

B cnyyae, korga nuvuo, OpraHv3oBaBlUee CO3daHue CroXKHOro obbekTa, npuobpetaeT npaso
MCMONb30BaHWS  peaynbTaTta  WHTENNEKTyanbHoW  AEATENbHOCTW,  CleuuarnibHo  CO3OaHHOro  UMu
CO30aBaeMoro s BKMIOYEHUS B TaKoW CrOXHbLIA OBBLEKT, COOTBETCTBYIOLIMIA [OOrOBOp CYMTaeTcs
[I0rOBOPOM 06 OTUYXAEHWUM UCKIIOYUTENBHOTO NpaBa, eClnv MHOE He NPeayCMOTPEHO COrnalleHNeM CTOPOH.

JINLUEH3NOHHBIN [oroeop, npe,qycmanMBarou.l,wZ ncnonb3oBaHMe pesynbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOVI
OeaTenbHOCTU B COCTaBe CMOXHOro obbekra, 3akniovaeTcs Ha BeCb CPOK 1 B OTHOLLUEHUN BCEn TepputTopumn
OencTems COOTBETCTBYHOLLENO UCKIOYNTENbHOIO npasa, ecny 4oroeopomM He npegycMmoTpeHOo NHOe.

2. YcrnoBust  NULEH3WOHHOrO  JOrOBOpa, OrpaHWuYMBalolLMe  MCMONb3OBaHWe  pesynbTaTta
WHTENNeKTyasnbHON AeSTENbHOCTU B COCTaBe CIIOXKHOIO 06bekTa, HeAelCTBUTESbHDI.

3. Mpu ncnonb3oBaHuM pesynbTaTta MHTeNneKkTyanbHoW AeaTenbHOCTN B COCTaBe CIOXHOro obbekTa
3a aBTOPOM TaKOro pesyrnbTaTa COXPaHATCHA NPaBo aBTOPCTBA M ApYrue NMyHbIe HeMMYLLLECTBEHHbIE NpaBa
Ha Takomn pesynbTar.

4. |-|pl/l MCcnonb30oBaHUM pesyrnbTaTta I/IHTeJ'I.I'IeKTyaJ'IbHOIZ 0eaTenbHOCTU B COCTaBe CIOXHOro obbekra
nnuo, opraHm3oBasLlee co3gaHue 3Toro obbekTa, BrnpaBe yKasblBaTb CBOE€ UMA UM HaMMeHOBaHue nn6o
TDSGOBaTb TaKoro ykasaHusd.
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5. [paBuna HacTosilen cTaTbM NPUMEHSAOTCA K MpaBy WCMOMb30BaHWUS  pe3ynbTaToB
WHTENNeKTyanbHON AeATeNbHOCTM B COCTaBe e4UHOI TEXHOMOMMKN, CO34aHHOM 3a CYET UK C MPUBMIEYEHNEM
cpencTtB gedepanbHoro GlomkeTa, NOCKOMbKY MHOE He YCTaHOBMEHO MpaBunaMu rnaBbl 77 HaCTOSILErO
Kopgekca.

KommeHTapum k ctatbe 1240

CtaTtba 1241. Nepexon UCKIIOYUTENBLHOIO NpaBa K Agpyrum nuuam 6e3 goroBopa
[Iepexon UCKIFOUMTENBHOTO ITPaBa HA PE3YJIbTAT MHTEIUIEKTYAJIbHOW JEATEIIbHOCTH WM HA
CPEIICTBO WHIWBHIyAIM3AIlMU K IPYroMy JIHILy 0€3 3aKI0OueHHUs JOTOBOpa ¢ IMpaBooOsaaaTesieM
JIOIIYCKAeTCd B ClIydasdX M II0 OCHOBAHHUAM, KOTOPBLIE YCTAHOBJIECHBI 3aKOHOM, B TOM YHCIIE B
MOPS/IKE YHUBEPCAIBLHOTO MpaBompeeMcTBa (HacaeI0BaHuEe, PEOPTaHU3aIHs OPUINYCCKOTO JINIIA)
Y TIpu 0OpallleHry B3bICKAaHUS HAa UMYIIECTBO IPaBOOOIaaTels.

KommeHTapum k ctatbe 1241

CTtatbA 1242. OpraHnsauum, ocyLecTBNAILMNE KONSIEKTUBHOE yNpaBrieHne aBTOPCKUMM U
CMeXHbIMU NpaBaMu

1. ABTOpbI, UCMOMHWUTENMU, U3rOTOBUTENM (DOHOrpaMM U MHble oGnagatenn aBTOPCKUX U CMEXHbIX
npaB B Cryyasix, KOr4a OCYLIECTBIIeHWe WX MpaB B MHAMBUAYaNbHOM MOpsAKe 3aTpyAHEHO My Korga
HacTosiwmM Kogekcom gonyckaeTcsi MCronb3oBaHWe 0ObEKTOB aBTOPCKUX M CMEXHbIX NpaB 6e3 cornacus
obrnapaTtenei COOTBETCTBYIOLLMX NPaB, HO C BbIN/aToON UM BO3HarpaxaeHusl, MOryT co3daBaTb OCHOBaHHbIe
Ha u4IleHCTBE HEKOMMEpYeckue OpraHuM3auuM, Ha KOoTopble B COOTBETCTBMM C  MOSITHOMOYMSIMU,
npegocTaBneHHbIMIU MM NpaBoobnagatensamu, Bo3fnaraeTcs ynpasfieHne COOTBETCTBYHOLUMU NpaBaMu Ha
KONMNEeKTUBHOM OCcHOBe (OpraHmnsaLmm Nno ynpaeneHuto NpaBamMmn Ha KOSNeKTUBHON OCHOBE).

CospaHue Takmx OpFaHI/I3aLI,I/1IZ He npenAaATcTByeT OCyLWEeCTBIIEHU npeacrtaBnTenbCTBa obnaparenen
adBTOPCKUX U CMEXHbIX NMpaB ApyrmMun pnanv4eCkuMmm nmuamm 1 rpaxgaHamn.

2. OpraHusauum no YynpaBfeHWio MpaBamMy Ha KOMMEKTMBHOW OCHOBE MOryT co3gaBaTbCsl Ans
ynpaBreHusi npaBamu, OTHOCALUMUCS K OOHOMY WU HECKOMBbKMM BuAaM OOBbEKTOB aBTOPCKUX U CMEXHbIX
npae, AONsi YNpaBneHWs OOHWM MWIN HECKONMbKMMK BMOAMW TakUMX MNPaB B OTHOLUEHUWM OMNpeAEneHHbIX
CrMocobOoOB UCNONb30BaHUSA COOTBETCTBYHOLUMX OOBLEKTOB NUOO Ons ynpaBneHus foObiMU aBTOPCKUMKU U
(M) cMeXHbIMK MpaBamu.

3. OcHoBaHMEeM MOMHOMOYUN OpraHu3auuu no YynpasfeHWUo npaBaMW Ha KOMMEKTUBHOW OCHOBE
SIBNAETCHA LOroBOp O nepefayve NOMHOMOYUIA NO yNpaBneHUIo NpaBamu, 3akniovaeMblil Takon opraHnsaumen
Cc npaBoobnagatenem B NUCbMEHHOW (popMe, 3a WCKMNIOYEHMEeM cnydvasi, npegycmoTpeHHoro absauem
nepsbIM NyHkTa 3 ctatbn 1244 HacTtoswero Kogekca.

YKa3aHHbIN AOroBOp MOXeT ObiTb 3ak4eH ¢ npaBoobnagarensamMu, SBMASIOWUMACS YfeHaMn Takou
opraHu3aumv, u c npaBoobnagartensamu, He SABMASKOWMMUCA ee urneHamu. [Mpu 3aTOM opraHusauus no
ynpaBreHnto NpaBaMy Ha KOMNMEKTUBHOW OCHOBe obs3aHa MpuHATbL Ha cebs ynpaBneHue 3TUMu npaBamu,
€Cnn ynpaBfieHne TakoW KaTeropven npaB OTHOCUTCA K YCTaBHOW [OeATeNbHOCTM 3TOW OpraHusauuu.
OcHoBaHMeM MOMHOMOYMIA OpraHuM3auun No yrnpaBreHuo NpaBaMu Ha KOMMEKTUBHOW OCHOBE MOXET ObiTb
Tawkke [OroBOp C APYron opraHusauuen, B TOM 4YUCNEe WHOCTPaHHOW, YMpaBnslowen npaBamMu Ha
KOMNEKTMBHOWN OCHOBE.

K poroBopam, ykasaHHbIM B ab3aLiax NepBOM M BTOPOM HACTOSILLEro MyHKTa, MNpUMEHSOTCs obLime
nonoxeHusi 06 obsizatenbcteax (ctatbu 307 -419 ) u o gorosope (ctatbh 420 -453 ), NOCKONbKY UHOE He
BblTEKAeT M3 COAepXaHus UMM Xapaktepa npasa, nepefaHHoro B ynpaeneHue. [lpaBuna HacTosLlero
pasgena o goroBopax 06 OTYYXAEHUM UCKNIOYUTENbHbIX MPaB U O NIMLEH3UOHHbIX JOroBOpax K ykasaHHbIM
OOroBopam He NPUMEHSIOTCS.

4, OpraHusaumMu Mo YMpaBrieHUo MpaBaMy Ha KOJMNEKTMBHOW OCHOBE He BrpaBe WCMorb3oBaTb
06BEKTbI aBTOPCKMX Y CMEXHBIX MPaB, UCKIIOYMUTENbHbIE NPaBa Ha KOTopble NepedaHbl M B yripaBrieHue.

5. OpraHusauuv MO ynNpaBreHWi0 TpaBaMyW Ha KOJMEKTVBHOW OCHOBE BMpaBe OT WMEHM
npaBoobnagaTtenei unuM oT CBOEro MMeHW NpeabsBnAaATb TpeGoBaHUA B cyde, a Takke COBepluaTb WHble
lopuanyeckue [OeincTeusl, HeobXoAuMble [ONA 3alWuTbl NpaB, MNepedaHHblX MM B ynpaBneHve Ha
KONNEeKTUBHOWM OCHOBE.

AKKpeOuTOBaHHas opraHusauusa (cTaTbs 1244 ) Takke BrnpaBe OT MMEHM HeonpedeneHHOro Kpyra
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npaBoobragaTtenein npeabsBnATb TPebGOBaHUS B cyde, Heobxoaumble ONs 3alWMTbl Npas, yrnpaBfieHue
KOTOPbIMM OCYLLECTBISIET Takasi opraHu3auysi.

6. lMpaBoBOe NONoOXeHMe opraHu3aumi No ynpasneHno NnpaBaMmn Ha KOSINIEKTMBHON OCHOBE, (OYHKLINN
3TUX OpraHu3auun, npaesa M 06A3aHHOCTU UX YNEHOB onpefensTca HactosawuMm Kogekcom, 3akoHamu O
HEKOMMEPYECKMX OpraHn3aLmsix n yctTaBamm COOTBETCTBYHOLLUX OpraHn3aumni.

KomMmeHTapum k ctatbe 1242

CratbA 1243. UcnonHeHue opraHn3aLuMsiMm o yrnpasfeHuto npaBamMu Ha KONNeKTUBHOW OCHOBe
0OroBOpoOB C NpaBooGnaaaTensMu

1. OpraHu3auus no ynpaereHuio npaBaMmn Ha KOMNEKTUBHOW OCHOBE 3aKio4aeT C Mofb3oBaTensamu
JIMLEH3NOHHbIE  [OTrOBOpbl O  MPEdOCTaBMeHMM UM MNpaB, nNepedaHHbiX el B ynpaBreHue
npaBoobragaTtensiMM, Ha COOTBETCTBYKOLUME CMOCODObI MCMONb30BaHWS OGBHEKTOB aBTOPCKUX U CMEXHbLIX
MpaB Ha YCIOBMSIX MPOCTON (HEUCKMHOUYUTENBHOW) NIMLEH3MN 1 cOBMpaeT ¢ Nosib3oBaTterien Bo3HarpaxaeHve
3a UCMosib30BaHMe 3TUX 06bEKTOB. B cnyyasx, ecnv 06bekTbl aBTOPCKUX M CMEXHBIX MPaB B COOTBETCTBUN C
HacToswwmM KogekcoM MoryT BbiTb Mcnonb3oBaHbl 6e3 cornacus npaesoobnagartens, HO C BbiNnaTton emy
BO3HArpakAeHusl, opraHusauus Mo YynpasfieHUo MNpaBamMy Ha KOMMEKTMBHOW OCHOBE 3akniovaeT ¢
nonb3oBaTensaAMM1, UHbIMK NULIAMK, Ha KOTOpbIX HacToAwmuM Kogekcom Boanaraetcs o6A3aHHOCTb No ynnarte
CpeAcTB ANs BbiNnaTbl BO3HarpaxaeHusl, JOroBopbl O BbiMnaTe BO3HarpaxaeHus U cobupaeTt cpeacTea Ha
3TU Lenm.

OpraHmsaumsi Mo ynpaBrieHUO MpaBaMM Ha KOJNEKTUBHOW OCHOBE He BrpaBe OTKas3aTb
Nnonb30BaTeso UM UHbIM fnlaMm, Ha KOTopbix HacTosawmuM Kogekcom Bosnaraetcst 0683aHHOCTL Mo ynnaTe
CPEACTB ANs BbiNfaThl BO3HArpaXKaeHus, B 3akio4YeHnm goroeopa 6e3 4oCcTaTouHbIX OCHOBaHUMN.

(A63au B penakumu, BBegeHHom B gencteme ¢ 14 masa 2018 roga PepepanbHbiM 3akoHOM OT 14
Hos16pst 2017 roga N 319-03 . - CMm. npeablayLLyo peaakumio )

(MyHkT B pepakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2. Ecnu nuueH3noHHbIN 4oroBop C Nnonb3oBaTtenem 3aknodyaeT HenocpeacTBEHHO NpaBoobnagartensb,
opraHusauus Mo ynpaBneHuio NpaBamy Ha KONMMEKTUBHOW OCHOBE MOXET cobupaTb Bo3HarpaxneHue 3a
UCnob3oBaHne 06BHEKTOB aBTOPCKMX U CMEXHbIX MPaB TOSbKO MpY YCIOBUM, YTO 3TO NPSIMO NPeayCMOTPeHo
yKasaHHbIM [JOrOBOPOM.

3. MNonb3oBaTtenu 0b6a3aHbl Mo TpeGoBaHMIO OpraHM3auun No YrpaBeHnto NpaBaMy Ha KOSNEKTUBHOM
OCHOBE MPEeACTaBNsTh el 0T4eTbl 06 UCMONb30BaHMN OGBHEKTOB aBTOPCKUX Y CMEXHbIX MPaB, a Takke MHble
CBeeHNsa 1 OOKYMeHTbl, Heobxoaumble ansi cbopa v pacrnpeneneHnsl BosHarpaxaeHusi, nepevyeHb U Cpoku
npeacTaBrieHns KOTOpbIX ONpeaensaoTcs B 4OrOBOpE.

4. OpFaHI/I3aLI,I/IF| no ynpasfieHU npaBamMn Ha KOIMEKTUBHOMW OCHOBE npon3BognT pacnpeanerneHne
BO3HarpaxgeHuma 3a ncnosib3oBaHune obbekToB aABTOPCKUX U CMEXHbIX NpaB Mexny I'IpaBOO6J'IaD,aTeJ'IF|MM, a
TaKXKe OCYyLLEeCTBNAET BblN/1laTy UM YKa3aHHOIo BO3HarpaxaneHus.

OpraHusaumsi no ynpaeneHW0 npaBaMyM Ha KOJNIEKTMBHOW OCHOBE BMNpaBe YAepXuBaTb U3
BO3HarpaXaeHuss CyMMbl Ha MOKPbITUE HEOOXOOUMLIX pacxodoB no cbopy, pacnpederneHvio U BbinnaTe
TaKoro BO3HarpaxaeHusi, a TaKkke CyMMbl, KOTOpble HanpaBnsalTCA B creumanbHble OoHObI, Co30aBaeMble
3TOW OpraHu3aumen C cornacus U B MHTepecax npeacTaBfsieMblx el npaBoobnagaTtenen, B pasmepax n B
nopsiake, KOTopble NPenyCMOTPEHbl YCTAaBOM opraHu3auuu. lNpeaenbHbii (MakCcMManbHbIA) pasMep CyMM,
yaepXnBaeMbix akkpeaUTOBaHHOW opraHusauunen (ctatbss 1244 ) Ha NOKpbITUE HEOBXOAMMbIX pacxogoB Mo
cbopy, pacnpepeneHvio u BbiNnate BO3HArpaxaeHws, a Takke CyMM, KOTOpble HanpaBnsioTcs B
crneumanbHble PoHAbl, ycTaHaBnmeaeTcs MNMpasutensctBoMm Poccunckon ®epepauun.

(A63aL B pefakumu, BBeaeHHow B aenctsme ¢ 14 masa 2018 roga PepepanbHbiM 3akoHOM OT 14
Hos16psi 2017 roga N 319-03 . - CM. npeablayLLyo peaakumio )

PacnpegeneHve Bo3HarpaXxaeHus 1 BbimnnaTta BO3HArpaXXaeHust OMKHbI MPOU3BOAUTLCS PETYIISPHO B
CPOKM, MPEAYCMOTPEHHbIE YCTAaBOM OpraHu3auuy Mo yrnpabfieHUo npaBaMu Ha KOMNEKTUBHOW OCHOBE, U
MpoONoOpLUMOHANnbHO (hakTUYECKOMY WCMOMb30BaHUIO COOTBETCTBYIOLLMX OOBHLEKTOB aBTOPCKUX U CMEXHbLIX
npae, onpegensieMoMy Ha OCHOBE CBEAEHMWiA M [OKYMEHTOB, MOfy4aeMblXx OT MOJib30oBaTesien, a Takke
APYTMX [OaHHbIX 06 MCMofib30BaHMM OGBHEKTOB aBTOPCKMX W CMEXHBIX MpaB, B TOM 4WUCMe CBEAEHWi
CTaTUCTUYECKOIO XapaKkTepa.

OpHOBpEMEHHO C BbINMATOM BO3HArpaX4eHusi oOpraHu3aumsi Mo  yrNpaBleHU0 npaBamMy Ha
KOMNeKTMBHOW ocHoBe ob6sA3aHa npeacTtaBuTb MpaBoobnagaTtento OT4YET, cofepXxalumi ceegeHuss 06
NCMnonbL30BaHMK €ro npae, B TOM YUCre 0 pasmepe cobpaHHOro Bo3HarpaxaeHus n ob yaep)kaHHbIX U3 Hero
CyMmax.
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AkkpeguToBaHHasa opraHu3aums (ctatea 1244 ) B uensx npeactaBneHus npasoobnagarento
nocpeactesom cetn "MHTepHeT" cBegeHwun, ykasaHHbiXx B ab3aue 4YeTBEepTOM HaCTOALWEro MyHKTa,
obecneunBaeT yHKUMOHMpPOBAHNE MHAOPMALMOHHOM CUCTEMBbI "NMYHBIA KabuHET npaBoobnagatens” u
npeaocTaesnsieT npasoobnagartento aBTOPU30BaHHbIM AOCTYN K HEN.

(A63aL gononHuTensHO BkNtoYeH ¢ 14 mag 2018 roga PepepanbHbiM 3akOHOM OT 14 HoA6ps 2017
roga N 319-03)

5. OpraHusauusi Mo YynpaeneHUo npaBamMyu Ha KONMEKTUBHOM OCHOBE (POpMUPYET peecTpbl,
cofepxallne cBedeHVUss O npaBooGnagatensix, O npaeax, fnepedaHHbIX el B yrnpaBreHue, a Takke o6
o6bekTax aBTOPCKMX M CMeXHbIX npaB. CBeaeHus, codepkallimecs B TakMx peecTpax, npefocTaBnsoTcs
BCEM 3aMHTEePecOBaHHbLIM NMUuaM B Nopske, YCTAHOBIEHHOM OpraHu3auuei, 3a UCKIMHYEHneM CBeOeHWi,
KOTOpble B COOTBETCTBUM C 3aKOHOM He MOTyT pasriawaTtscs 6e3 cornacusi npaBoobnagarens.

OpraHusaumsi MO ynpaBrneHWIoO NMpaBaMu Ha KOJNIEKTMBHOMW OCHOBe pasmMellaeT B obLwenocTymnHOn
MHOPMALMOHHON cuUcTeEME WHQOPMaUUI O MpaBax, MepefaHHbIX €en B ynpaBrieHue, BKMYas
HanmeHoBaHue ob6bekTa aBTOPCKMX UMM CMEXHbIX NpaB, UM aBTopa UnM MHOro npasoobragaTens.

6. HeBbinnarta opraHusaumen no yrnpasreHnio npaBaMmy Ha KOSMMEKTUBHOW OCHOBE BO3HArpaxaeHus,
cobpaHHoro pgns npaeBoobnagaTtens, BCNEACTBME HapyLUeHWs €l Mopsiaka  YnpaBreHust npaBaMu,
yCTaHOBMNEHHOro Hactosiwmm Kogekcom, BreveT MpUMEHEHME K 3STOW OpraHvsaumm Mep 3aluTbl
WCKIIOYMTENBHOrO NpaBsa B COOTBETCTBUM CO cTaTben 1252 HacToswero Kogekca.

(MyHKT gononHUTENbHO BKITHOYEH € 1 okTsA0pst 2014 roga deaepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-903)

KommeHTapui k ctatbe 1243

CraTtbs 1244. N'ocypapcTBeHHas akKkpeauTaums opraHM3auui no yrnpaBneHuio npaBamMm Ha
KOJINEKTMBHOW OCHOBE
1. OpraHuszauua no ynpaBfeHWO MpaBaMu Ha KOMNMNEKTUBHOW OCHOBE MOXEeT MNonyyYuTb
rocygapCTBEHHYIO  akkpeauTauumio Ha OcyllecTBMNeHWe [eATenbHOCTM B creaylwmx  cdepax
KONJIEKTUBHOIO YrpaBreHns:

1) ynpaBneHve WCKMOYMTENbHLIMM NpaBaMn Ha OOHapoAOBaHHbIE My3blkalibHble Npou3BeneHus (c
TEKCTOM unm 6e3 TekcTa) U OTPbIBKU MY3blKarlbHO-ApamMaTUYeCKUX MNPOU3BEAEHMA B OTHOLLUEHMM WX
nyGrIMYHOrO MCMOSIHEHMS, COOOLWEeHNa B 3dup unm no kabeno, B TOM 4UCre MyTEM peTpaHCnsAuum
(mognyHkThl 6 -8_1 nyHkTa 2 cTatbn 1270 );

(MopnyHKT B pedakumu, BBEAEHHOM B fenctBue ¢ 1 oktabpa 2014 roga deneparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2) ocCyLlecTBfiEHME MNpaB aBTOPOB My3blKamnbHbIX MPOM3BEAEHMI (C TEKCTOM unu 6e3 TekcTa),
MCMNOMb30BaHHbIX B aygMOBM3yanbHOM MPOM3BELEHUN, HA MOMy4YeHWe BO3HArpaXgeHust 3a nybénmyHoe
ucnonHeHne nmbo coobuieHne B adup mnu no kabenwo, B TOM yucrne nyTeM peTpaHCnsAuumM, Takoro
ayamMoBU3yarbHOro nponsseaeHus (MyHKT 3 ctatbn 1263 );

(MopnyHKT B pedakum1, BBEAEHHOM B fenctBue ¢ 1 oktabpa 2014 roga degeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 ; B pegakuumn, BBefeHHON B gencteue ¢ 9 gekabpsa 2015 roga PepeparnbHbiM
3aKOHOM 0T 28 Hosbpa 2015 roga N 342-03 . - Cm. npeablayLuyo pedakumio )

3) ynpaBrieHve npaBOM CreAoBaHWsS B OTHOLLIEHWM MPOu3BeAeHus n30bpasnTenbHOro MCKyccTBa, a
Takke aBTOPCKUX pykonucen (aBTorpadoB) NnuTepaTypHbIX U My3blkanbHbIX NpousBeaeHun (ctatea 1293 );

4) ocyLlecTBneHne npas aBTOPOB, UCMOMHUTENEN, U3roTOBUTENEN (HOHOrPaMM 1 ayaMoBU3YaribHbIX
npoussefeHnin Ha MnonyYeHne BO3HarpaxaeHus 3a BocrnpousBegeHve (OoHOrpamMm U ayaumoBu3yarnbHbIX
npoussefeHni B NMNYHbIX Lensax (ctates 1245);

5) ocyliecTBneHne npae UCMOMHUTENEN Ha NOMyYyeHe BO3HarpaxaeHus 3a nybnmyHoe UCnonHeHue,
a Takke 3a coobuieHne B achmp unu no kabento oHorpamm, onyGrMKOBaAHHbLIX B KOMMEPYECKUX Liensx
(cTatbsa 1326 );

6) ocyllecTBneHne npas U3roToBuTeNen POHOrpaMm Ha NnoslydeHne BO3HarpaxgeHus 3a nybrnmyHoe
UCMONHEeHNe, a Takke 3a coobuieHne B 3cdup unu no kabenwo ¢oHorpamMm, OMNyGIMKOBAHHbLIX B
KOMMepYeckux Lensx (ctates 1326 ).

[locynapcTBeHHast akkpeanTaums OCYyLLEeCTBNAETCA Ha OCHOBE MPUHLMMIOB OTKPLITOCTU Npouenypsbl 1
yyeTa MHEHUs 3aMHTEpecOBaHHbIX nuL, BKMYad npaBoobnagaTtenen, B nopsiake, onpeaensemMom
MpaButensctBoM Poccunckon ®epepauun.
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2. locypapcTBeHHas akkpegutTauusi Ha OCYLECTBMEHWe [OeATeNlbHOCTM B Kaxaon w3 cdep
KOMMEKTMBHOIO YNpaBIieHUs!, yKa3aHHbIX B MyHKTE 1 HacToslen CTaTbi, MOXET ObITb MOSTy4yeHa TOSbKO
OAHOW opraHu3avmen nNo ynpasneHuo NnpaBaMmm Ha KONIEKTUBHON OCHOBE.

OpraHl/lsau,vm no ynpasBneHunto npaBamMn Ha KOJINEKTMBHON OCHOBE MOXET nony4nTb rocyaapCTtBeHHYO
akkpeauTaumio Ha ocyuwecTBlieHne [eAteribHOCTn B oaHom, OByx u bonee ccbepax KONMNEeKTUBHOro
ynpaslieHud, yKa3aHHbIX B MYHKTE 1 HacTosien cTaTbMm.

Mo OTHOLWIEHMIO K OeATenbHOCTU aKerJJ,I/ITOBaHHOVI opraHunsaunmm He npUuMeHAKTCA OorpaHun4veHud,
npegycMoTpeHHble aHTUMOHOMOJIbHbIM 3aKOHO4AaTeJIbCTBOM .

3. OpraHusauusi No ynpaefieHuto NpaBaMy Ha KOJIIEKTUBHOWM OCHOBE, MOMyYMBLLIAS FOCYAapCTBEHHYHO
akkpeauTaumio (akkpedWTOBaHHas opraHu3auusi), BrpaBe Hapsdy C  yhipaBlieHWeM npaBamMu  Tex
npaBoobragaTtenei, C KOTOPbIMU OHa 3aKfuunia LOroBOpPbl B MOPsiAKE, MPeayCMOTPEHHOM MyHKTOM 3
cTatbk 1242 HacToswero Kogekca, ocylLecTBNSTb ypaBiieHre npaBamMmu 1 cGop BO3HArpaXkaeHUs ans Tex
npaBoobnagaTtenein, ¢ KOTOPLIMK Y HEE Takue J0roBOPbl HE 3aKMOYEHbI.

Hanuune akkpeOWMTOBaHHOW opraHu3auuuM He NpensaATcTBYeT CO3AaHui APYrux opraHusauuii no
yNpaBfeHnio NpaBamMn Ha KONMEKTUBHOW OCHOBE, B TOM 4uclie B cdiepax KOMNMEeKTUBHOIo yrpasreHus,
yKasaHHbIX B NyHKTe 1  HacTosllei cTaTbW. Takue opraHusauuMu BrnpaBe 3aknioyaTb [OOroBOPbl C
nosib3oBaTensMu TONIbKO B WHTepecax npaBoobnagaTtenei, nNpedocTaBMBLUMX WM  MOSHOMOYMUS MO
yrnpaBfeHunto NpaBamMm B Nopsiake, NpeaycMOTPEHHOM MyHKTOM 3 cTaTbk 1242 HacToswero Kogekca.

4. MNpaBoobnagartesnb, He 3aKMOYMBLUMIA C aKKPeAUTOBAHHOW OpraHu3auuen oroBopa o nepegade
MOSTHOMOYMIA MO YNPaBeHUo NpaBamMu (MyHKT 3 HACTOSILLEN CTaTbyM), BNpase B 000 MOMEHT NMOJSTHOCTbIO
WM YacTMYHO OTKasaTbCA OT yMpaBIieHUsl 3TOW opraHuM3auuen ero npaesamu. [lpaBoobnagaTensb
OOIMKEeH MNUCbMEHHO YBEOOMWUTb O CBOEM pPeLUeHUN akKpeOuMTOBaHHYK opraHusaumio. B cnyyae, ecnu
npasoobnagartenb HamMepeBaeTCA OTKasaTbCA OT YyMNpaBfieHUs akKpeAUTOBAHHOW oOpraHusaumen TOMbKo
YaCTbl0 aBTOPCKMX UM CMEXHbIX MpaB 1 (MNM) 060BHEKTOB 3TUX NpaB, OH AOMKEH NPeAcTaBUTb el nepeyeHb
Takux UCKIYaeMbIx npas u (Mnn) o6bEKTOB.

Mo wucTeyeHUn Tpex MecsueB CO [HA NonydeHuss OT npaBoobnagatensi COOTBETCTBYHOLLEro
yBEAOMINEHNS] aKKpeAUTOBaAHHAs OpraHusaumns obsisaaHa UCKIIYNTL yKasdaHHble UM npaBa v (Mnun) 00bLEKTbI
M3 [OroBOPOB CO BCEMM MOSb30BATENAMM UM pasmMecTutb MHdopmMauumio o6 3ToM B 0O6LLEAOCTYMNHOW
MHpopMaUnoHHON cucTteme. AKKPeAWTOBaHHasi opraHm3auus obssaHa ynnaTuTb npaBooOnagaTento
npuyuTatolleecss €My BO3HarpaxneHue, MOofyvYeHHoe OT Morb3oBaTeniell B COOTBETCTBUM C paHee
3aKJII0YEHHbIMM AOrOBOPaMU, 1M NPeACTaBUTb OTYET B COOTBETCTBUM C ab3aLeM YeTBepPTbIM NMyHKTa 4 cTaTby
1243 HacTtosiwero Kogekca.

5. AKkpeOuTOBaHHas opraHusauvst obsizaHa npuHUMMaTb pasyMHble M [JocTaTouHble Mepbl Mo
yCcTaHoBMNeHWo npasoobnagaTeneil, UMeLWMX NpaBo Ha MoryvyeHue BO3HarpaKaeHust B COOTBETCTBUU C
3aKMIOYEHHbIMX  3TOW  OpraHu3auuen NUUEH3NOHHLIMM  [OoroBopamMyu W OorosopamMuM O  BbinnaTe
Bo3HarpaxaeHus. Ecnm uHoe He ycTaHOBMEHO 3aKOHOM, aKKpeAMTOBaHHAs opraHusauusl He Brnpase
oTKasaTb B MpWeMe B YNeHbl 3TON opraHusaumu npaBoobriagaTtesnto, MMeLWeMy MpaBo Ha MoslyvyeHue
BO3HarpaxJeHnsi B COOTBETCTBMW C 3aKMHOYEHHbIMW 3TOWM OpraHusaumert fUMUEeH3MOHHbIMK JOroBOpamMu u
[OroBOpamMu O BbiMNsiaTe BO3HArPaXKaeHUs!.

6. AKKpPeOWTOBaHHblE OpraHuM3auuyM OCYLLECTBMSAT CBOK OEATENbHOCTb MNOA4  KOHTPOMeM
YMNOSTHOMOYEHHOro efepanbHOro opraHa WCMONHUTENbHOM BMAcTW, OCYLUECTBRSWEro ¢yHKUMM Mo
KOHTPOIIO 1 HaA30py B cdhepe aBTOPCKOro npasa M CMeXHbIX NpaB (YNONHOMOYEHHbIN dheaepanbHbIn opraH
WCNONHUTENBHOMN BNacTu).

lopoBas ByxranTepckad (dpuHaHCOBas)) OTYETHOCTb aKKpeAWTOBAHHOW oOpraHu3auuu, rogoasi
ByxranTtepckasi ((puHaHCcoBasi) OTYETHOCTb CcrneLumanbHbIX (POHAO0B, CO3AaHHbIX €0 B KAYEeCTBE HPUANYECKNX
nvu, noanexat obssaTtenbHOMYy ayouTy M pacKkpbiBalOTCA NyTeM pasMelleHUus BMecTe C ayauMTOPCKUM
3aKn4YeHneMm O Hel Ha oduuManbHOM CanTe akKkpeauTOBaHHOW opraHusauum B ceTn "MHTepHeT" He
nosgHee fgecAtn paboumx OHENW, cregylwmx 3a JaTOW MONyYeHus ayguMTOPCKOrO 3aKIHYeHWsl, HO He
nosgHee 31 gekabps roga, cnegyoLwero 3a oT4eTHbIM rogoM. CBefieHNsi 0 TaKkOM pasMeLleHUM C yKa3aHnem
JaTbl pasMelleHns NpeacTaBnsaTCa akKpeauTOBaHHOW opraHusauuen B ynofHOMOYEHHbIN doedeparnbHbiin
OopraH UCMONHUTENBHOW BracTu B TeYeHne Tpex paboumx AHen, crnegyrowmx 3a JHEM pa3MmeLLeHus.

loposas 6yxrantepckas (pMHaHcoOBasl) OTYETHOCTb UM ayAUTOPCKOE 3aKMHUYEHNE O Hell AOMKHbI ObITb
[AOCTYMNHbI Ha ochuLManbHOM caiTe akkpeOaUTOBaHHOWM opraHusauun B cetv "MIHTepHeT" B TedeHne nNsaTu net
C OaTbl pa3MeLlLeHus.

AKerﬂ,MTOBaHHbIe opraHusauunmn 06s3aHbl eXerogHo npencrtaBnAtTb B YNOJTHOMOYEHHbI n
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tegepasnbHbIi OpraH UCNOSTHUTENBHOM BNacTM OTYETbl O CBOEW AEATENbHOCTM MO hopMe, yTBep)Kaaemon
YMNOSTHOMOYEHHbIM heepanbHbIM OpraHoM UCMOSTHUTENbHON BNacTu.

AKKpeOUTOBaHHbIE OpraHu3auMmM OOJMKHbI packpbiBaTb MHGOPMaLMIO 00 OCyLLEeCTBIISIEMON UMM
peaTenbHoOCTM, B TOM 4uCNe O [MpUMEHsieMOM MeToamke cbopa K pacnpegeneHns cobpaHHOro
BO3HarpaXaeHusl, a TaKkke O [OeATEeNbHOCTU chneuunanbHbiX (OHOOB, CO34aHHLIX UMW B KadecTBe
topuandecknx nud.  CTaHgapT  packpbiTus aKKpeaUTOBaHHbIMW  OpraHMsaumamum  nHdopmaumm,
npeaycMaTpuyBaloLLniA COCTaB, NOPSOOK U CPOKM pacKkpbiTUs nHdopmaumm, yreepxaaetcs [paButenscTtBoM
Poccuiickon ®epepauuu.

(MyHkT B pepakuuun, BBeAeHHOM B aenctesme ¢ 14 masa 2018 roga degepanbHbiM 3akOHOM OT 14
Hos10ps1 2017 roga N 319-93 . - CM. npeabioyLlyo peaakumio )

7. TvnoBon ycTaB aKKpeguMTOBaHHOW OpraHusauuu yTBepXxaaeTcs B nopsagke, onpegenseMom
MpaButenbcTBoM Poccunckon ®epepaunm.

8. BosHarpaxpgeHue, He BOCTpeOOBaHHOe npaBoobragartenieM B TeyeHue Tpex feT, HauuHasa ¢ 1
sHBapsi roja, criegylollero 3a rogoMm, B KOTOPOM Takoe Bo3HarpaxaeHue 6bino pacnpegeneHo
aKKpeaUTOBaHHOW OpraHu3aumen, BKMYaeTCs akkpeOUTOBaHHOW opraHu3auuen B CyMMbl, Moanexatime
oyepegHoOMY pacnpedeneHuto, Npu yCroBun NpUHATUSA elo Mep, NpeayCMOTPEHHbIX MYHKTOM 5 HacTosLlen
cTaTtbu .

(MyHkT pononHuTenbHO BkMoYeH ¢ 14 maga 2018 roga denepanbHbIM 3akOHOM OT 14 Hos6psa 2017
roga N 319-03)

KommeHTapui k ctatbe 1244

CtaTtbf 1244 1. HabniopaTenbHbIN COBET aKKpeaUTOBaHHOM opraHusauuu
1. B akkpeouMToBaHHOW oOpraHusauuMuM co3gjaeTcs HabnogaTenbHbIn  COBET,  SABNSANOLLMNCS
KonnernanbHbIM OpPraHoM YMnpaBfeHUs akKpeaUTOBaHHOW OpraHvM3auuun, KOTOpblA OCYLLECTBNAET KOHTPOSb
3a AeATenbHOCTbIO €€ UCMOMHUTENbHbBIX OPraHoB, a Takke pellaeT UHble BOMPOChI, OTHECEHHbIE TUMOBLIM
YCTaBOM aKKpegMTOBaHHOW OpraHm3auny K ero UCKMYNTENbHON KOMNETEHLUNN C YH4ETOM NOMNOXEHUA MyHKTa
3 HacTosLlen cTaTb U cTaTbm 65_3 HacTodwero Kogekca .

2. HabniogaTenbHbIN COBET akkpeOuTOBaHHOW opraHmsaumM opMuMpyeTcsi U3 npaBoobnagatenen,
opraHmsauun KynbTypbl, TBOPYECKMX COK30B, MONb3oBaTenen, npeacrasutenen denepanbHOro opraHa
NCMNONMHUTENbHOW BNacTW, OCYLECTBASAIOWEro HOPpMaTUBHO-NPAaBOBOE perynMpoBaHue B cepe aBTOPCKOro
npaBa W CMEXHbIX npaB, dedeparnbHbIX OpPraHoB WCMONHUTENbHOW BNacTW, YMNOMHOMOYEHHbIX Ha
OCyLLIeCTBIEHME KOHTpons (Hagsopa) 3a cobniogeHMeM akKpeaUTOBaHHbIMWU OpraHudauusmmu TpeboBaHui
3akoHogaTtenbcTBa Poccuiickon ®egepaumun, a Takke Iul, OCYLLECTBASIOWMX MOMHOMOYMS YIIEHOB
KonnernanbHbIX  WUCMOMHUTENbHBLIX OpPraHOB  aKKpeaAuTOBaHHOW  opraHusaumn. [lpm  3atom  nuuo,
ocyllecTBnsoLee NOMHOMOYNSA eQUHONMYHOIO UCMONHUTENBHOMO OpraHa akkpeaMTOBaHHOW opraHm3auuu,
He MoXeT ObITb 4neHoMm HabniogaTenbHOro coBeTa akkpeaMTOBaHHOW opraHusauuu, HO yyacTByeT B
3acefaHuax HabnwgaTenbHOro CoBeTa C NPaBoOM COBELLATENbHOrO rofoca.

KonunyecTBeHHbIN cocTaB HabroaaTenbHOro coBeta He AoiikeH ObiTb MeHee 11 uneHoB. Mopsigok
dopmupoBaHus HabnogaTensHOro CcoBeTa YTBEPXAaeTCs YMNONMHOMOYEHHbIM dhedepanbHbiM OpraHoM
UCMONHUTENBHOW BIACTU.

3. K wucknountenbHon KomneTeHUUM HabnogaTenbHOro coBeTa aKKpeOWUTOBaHHOW OopraHusauum
OTHOCATCS:

KOHTPOIb 3a AeATeSIbHOCTbIO NCMOJTHUTENIbHbIX OpraHOB opraHn3auuu;
KOHTPOIb 3a (*)I/IHaHCOBO-XO3F|I7ICTBeHHOI7I NeATeNIbHOCTbIO OpraHn3aumnu;
KOHTPOIb 3a pacxogoBaHnem cneunanbHbIMU (*)OHﬂ,aMI/I OEeHEeXHbIX CPpeacCTB,;

WHble BOMPOCbI, OTHECEHHble TUMOBbLIM YCTAaBOM aKKpeAUTOBAHHOW OpraHu3auum K ero
NCKIIOYMNTENBHOM KOMMNETEHLUUMN.

Bonpochkl, OTHECEHHbIE K UCKMHOYUTENBHOW KOMMNeTeHUMn HabnohaTenbHoro coeeTa, He MoryT BbiTb
nepenaHbl AN pelweHns ApyrMM opraHaM akkpeauMToBaHHOW opraHusauuu.

4. HabniogatenbHbIn COBET akKpeaAUTOBAHHOW OpraHun3aumy OCyLLeCTBIsSieT CBOK AeATEeNbHOCTb Ha
0061 eCcTBEHHbIX HavYanax.

(CtaTtba pononHutenbHO BKNtoveHa ¢ 14 masa 2018 roaa PenepanbHbiM 3akoHOM OT 14 Hoa6ps 2017
roga N 319-03)
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Cratba 1245. Bo3HarpaxaeHue 3a cBo6ogHoe BocnpousseaeHne (hoHorpaMm U ayamoBu3syanbHbIX
npousBefeHUI B NIMYHbIX LensX

1. ABTOpam, MCMOSIHUTENSM, W3rOTOBUTENAM pOHOrpaMM W ayauMoBU3yarbHbIX MPOM3BEAEHM

NPUHAANEXMT MNpaBO Ha BO3HarpaxideHWe 3a cBoGogHOe BoOCMpou3BedeHue  OoHorpaMm U

ayanoBu3yarbHbIX NPOU3BEOEHUA WCKMIOYUTENIbHO B TNWYHbIX Lensax. Takoe BosHarpaxkaeHue umeet

KOMMEHCALIMOHHBIA XapaKTep W BbinnaynBaeTcs npaBoobrnagartenam 3a cYeT CPeAcTB, KoTopble noanexar

ynnaTte U3roToBUTENAMU U UMNopTepamMn obopyaoBaHMsA U MaTepuanbHbIX HOCUTENEeN, NCNOoNMb3yeMbIX ANs
TaKoro BOCNpPOuU3BeOeHus.

lMepeyeHb 06OpyAOBaHUS W MaTepuanbHbIX HOCUTENENW, a Takke pasmep W nopsgok cbopa
COOTBETCTBYIOLLMX CpeacTs yTBepxaatotca [lpaBuTtenbctBom Poccuiickon ®epepauun.

2. Cbop cpenctB Ans BbinnaTbl BO3HarpaXaeHus 3a ceBobopHoe BocnpousBedeHue OoHorpamm u
ayavoBuM3yarbHbIX MPOM3BEAEHWMA B JINYHBLIX LIEMSX OCYLLECTBMSIETCS aKKpeaUTOBaHHOW oOpraHusaumen
(ctatbsa 1244).

3. BosHarpaxpgeHne 3a cBobogHoe Bocnpou3BefeHwe ¢oHorpaMm M ayanoBU3yanbHbIX
npov3BeaeHnn B NUYHBLIX LIeNax pacnpegensierca mexay npasoobnagarensiMm B criefytollen nponopLum:
COpPOK NPOLIEHTOB - aBTopaMm, TpuauaTb NPOLLEHTOB - UCNONHUTENSAM, TPUALaTh NPOLLEHTOB - N3rOTOBUTENSM
cdhoHorpamMm unu ayanoBusyanbHbIX NponsBedeHnn. PacnpegeneHne Bo3HarpaxaeHus mexay KOHKPETHbIMU
aBToOpaMu, UCMOMHUTENSAMW, W3roTOBMTENsMUM (OHOrpaMM  UNu  ayavMoBM3yarbHbIX — MpPOU3BeaeHUn
OCYLLECTBMAETCA NPONOpUMOHANbHO (DAaKTUYECKOMY WCMONb30BaHUI0 COOTBETCTBYOLWUX (DOHOrpamm Wnm
ayguoBm3yanbHbIX npou3BegeHun. [lopsaok  pacnpefeneHns BO3HarpaxdeHus W ero  Bbinmathl
ycTaHaBnmBaeTcsa [lpaBuTtenbctBoMm Poccuiickon ®epepauuu.

4. Cpeactsa Ans BbinnaTbl BO3HArpaxgeHusa 3a cBobogHoe BocnpousBedeHue oHorpaMm U
ayavoBusyarnbHbIX NPOU3BEOEHNI B NUYHBIX LIENAX HE B3UMAKTCA C M3roToBUTEnein Toro o6opyaosaHunsa u
TeXx maTepuanbHbIX HOCUTENEN, KOTopble ABMSATCA NpeaMeToM 3KCMopTa, a Takke C M3rotoButenen u
MMMNOpPTEPOB NPOodeccuoHanLHoro o6opyaoBaHus, He NpegHa3Ha4YeHHOro Ans UCMOoNb30oBaHUS B AOMALLHMX
yCroBUsaX.

KommeHTapui k ctatbe 1245

CraTtbsa 1246. locypapcTBEHHOE perynupoBaHue OTHOLWWEHMN B cchepe MHTeNNeKTyanbHoOmn
cobCcTBEHHOCTH
1. B cny4yasx, npeayCcMOTPEHHbIX HacToawmum Kogekcom, n3gaHne HOpMaTuBHBIX NMPaBOBbLIX aKTOB B
Lensax perynupoBaHus OTHOLLEHUN B cdepe MHTennekTyanbHOW COBCTBEHHOCTN, CBA3aHHbLIX C 06bekTaMmu
aBTOPCKMX M CMEXHbIX MNpaB, OCYLLEeCTBMSET YNOMHOMOYEHHbIM dedepanbHbli OpraH WCNOMHUTENbHON
BNacTU, OCYLLECTBNSAOLLMIA HOPMATUBHO-NPABOBOE perynmpoBaHue B cpepe aBTOPCKOro rnpaBa Y CMEXHbIX
npas.

2. B uenax perynvpoBaHusi OTHOLLEHUA B chepe UHTENNEKTyanbHOW COBCTBEHHOCTH, CBA3AHHBLIX C
n3006peTeHnAMM, NONE3HbIMU MOAENSIMU, NMPOMBbILIIEHHBIMKU obpa3suamu, nporpammamu ang 3BM, 6aszamu
OaHHbIX, TOMOJIOTUAMM MHTErpanbHbIX MMWKPOCXEM, TOBapHbIMU 3HakaMu UK 3HakamMu OOCMyXMBaHWS,
HaUMeHOBaHUSMN MECT NPOUCXOXAEHUSA TOBAPOB, YNOSIHOMOYEHHbIN doeaeparibHbIn OpraH UCMOMHUTESNBHON
BMacTv, OCYLECTBMAAIOWMNA HOPMaTUBHO-NPaBOBOE perynupoBaHme B cdepe MHTENNeKTyanbHOM
CcOOCTBEHHOCTH, yTBEpXAaeT hopMbl AOKYMEHTOB (3asIBOK, 3asiBIIEHMIA, BO3pPaXEHWI, XO4aTancTB U T.M.),
SABNSAIOLLMXCA OCHOBaAHWEM ANS OCYLLECTBEHUS IOPUONYECKM 3HAYUMbIX OENCTBUMN, YKa3aHHbIX B MyHKTe 3
HacTosLlen cTaTbM, yCTaHaBNMBaET npasuna COCTaBMeHMs N NoJayvv ykasaHHbIX JOKYMEHTOB, npasuna u
NOpPSiAIOK UX PACCMOTPEHUS, BKMKOYaOLWME KPUTEPUN MPUHATUS peLleHui No pesynbTaTtaM pacCcMOTPeHus
YKa3aHHbIX [JOKYMEHTOB, a Takke wu3gaeT [pyrme HOpMaTuMBHble MpaBoBble akTbl B Chyyasx,
npeayCcMOTPEHHbIX HacTosAwmM Kogekcom.

3. Opugnyeckn 3HauMMble OEWCTBUSI MO rOCYOAPCTBEHHOW permctpaumm n3obpeTeHuin, nonesHbix
Mozenen, NpoMbIWIEHHbIX obpasuoB, nporpamm ans 3BM, 6a3 gaHHbIX, TOMOJIOMMI WMHTErpasbHbIX
MUKPOCXEM, TOBAapHbIX 3HAKOB M 3HAKOB OOCNY)XUBaHWUSl, HAUMEHOBAHWI MECT MPOUCXOXOEHUS TOBapOB,
BKMOYaA NpuemM W 3KCNepTU3y COOTBETCTBYIOLIMX 3asBOK, NO Bblgade nNaTeHTOB W CBUAETENbCTB,
YAOCTOBEPSIOLMX WUCKMIOYUTENBHOE MpaBo WX obragatenen Ha Takue pesynbTaTbl MHTENNeKTyanbHOW
OeATenbHOCTU U Ha Takue cpeacTsa MHAMBUAYyanusauuu, a B cny4vasx, npeayCMOTPEHHbIX 3aKOHOM, Takke
WHble [OEeWNCTBUs, CBSA3aHHble C MPaBOBOM OXPaHOW pe3yrbTaTOB MWHTENNeKTyanbHOW OeATEeNbHOCTU W
CpeacTB  uHAMBMAOyanu3aluu, ocyllecTBnsieT eaepanbHbli  OpraH  WCMOMHUTENbHOW BRactu Mo
NHTennekTyanbHon cobcTBeHHOCTU. B cnydvasx, npegycMoTpeHHbIX ctatbsmu 1401 -1405 HacTosLwero
Kopekca, ykaszaHHble B HacCTOsILLLEM MyHKTE OENCTBUSA MOFYT OCYLLECTBNATb Takke deaepanbHble opraHbl
WCNONHUTENBHON BNAacTu, ynonHoMo4YeHHble NMpaButensctBoM Poccunckon ®enepauun.
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4. B OTHOWEHNN CENEKUMOHHBIX AOCTWXKEHUIA (DYHKLUUKW, YKasaHHble B NMyHKTax 2 W 3 HacToswen
cTaTbM, OCYLLECTBASAT COOTBETCTBEHHO YMOMMHOMOYEHHbLIN dyefepanbHblid OpraH UCNOSTHUTENBHOW BRacTy,
OCYLLEeCTBNAOLWNN HOPMATMBHO-MPaBOBOE perynmpoBaHne B cepe CenbCKoro Xo3ancTea, n geaepanbHbli
opraH UCNONHUTENbBHON BNACTU MO CENEKUMOHHBIM JOCTUXEHUSM.

5. lNpaButenbctBo Poccuiickon ®Penepauun BnpaBe YycTaHaBnNuBaTb CTaBkKW, MOPSOOK M CPOKU
BbINMaTbl BO3HarpaxaeHusi 3a cryxebHble M300peTeHus, cnyxebHble nonesHble mMogenu, cnyxebHble
NpoMbILLIEHHbIE 00pas3Lbl. [lJaHHble CTaBKK, NOPSIAOK M CPOKU NMPUMEHSIIOTCS B criydae, ecnu pabotopartenb
N pabOTHWK He 3aKnuunyM [OOroBOp, YCTaHaBMMBAKOLWMA pasMep, YCIOBUS W MNOPSAOK  BbinnaThl
BO3HarpaxaeHus 3a cnyxebHoe n3obpeteHne, cnyxebHyo NonesHy Mogerb, CryKeOHbI NPOMbILLMIEHHbIN
obpaseu,.

6. MNMpaButenbcTBo Poccuickon denepaunm BnpaBe ycTaHaBnMBaTb MUHMMAaIbHbIE CTaBKW, NOPSO0K
cbopa, pacnpegeneHus 1 BbinnaTbl BO3HArpaXaeHus 3a oTaenbHble BuAbl UCTMONb30BaHNS NPOU3BEAEeHNN,
NCMONMHEHN 1 (POHOrpamMm B Cryyasx, €CNiu B COOTBETCTBUM C 3aKOHOM MCMOJSIb30BaHNE Taknx pesynbTaToB
WHTEeNNeKTyaneHONn AeATenbHOCTU OCYLLEeCTBMSIeTCAa C cornacus npasoobnagartener U C BbINAaTton um
BO3HarpaxaeHus.

MpaBuTtensctBo Poccuiickon ®enepaummn BnpaBe ycTaHaBNMBaTb CTaBKW BO3HArpaxaeHus, nopsgok
cbopa, pacnpegeneHns u BbiNnaTbl BO3HarpaXaeHUsl 3a UCMNonb3oBaHWE MNPOU3BEAEHUN, UCMOMHEHUA U
cdoHOorpaMm B crnydasix, €ecrnM B COOTBETCTBMUM C 3AKOHOM WCMONb30BaHME TaKUX pes3ynbTaToB
WHTENNeKTyanbHON OesTeNbHOCTU ocyllecTBnseTcs 6e3 cornacus npasoobnagartenei, HO ¢ BbiNnaTon uUm
BO3HarpaxaeHusi.

(CtaTtbs B pegakumu, BBeaeHHOM B gencrteme ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3aKkOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegplayLlyo pegakumio )

KommeHTapum k ctatbe 1246

CraTtba 1247. MNaTeHTHbIe NOBEPEHHbIe
1. BepeHue pen c degepanbHbiM OpPraHoM WCMONHUTENbHOM BRAcTU MO  WHTENNEKTyanbHOW
COBCTBEHHOCTUN MOXET OCYLLECTBIATLCS 3asiBUTENEM, nNpaBoobnagaTenemM, UHbIM JIMLIOM CaMOCTOATENBHO,
UNN 4epes3 MNaTeHTHOro MOBEPEHHOro , 3aperMcTpupoBaHHOIO B YKa3aHHOM dedepanbHOM OpraHe, Wnu
yepes MHOro NpeacTaBUTENS.
(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - CM. npegpiayLlyo pegakumio )

2. paxgaHe, MOCTOSIHHO MpoOXMBawLWMe 3a npegenamu Tepputopumn Poccuiickon depepaumn, n
WHOCTPaHHbIE OpMaMYeckne nuua BedyT Aena ¢ depepanbHbiM OpraHoM WCMOMHUTENLHOW BnacTu Mo
WHTENNeKTyanbHON COOCTBEHHOCTU 4Yepe3 NaTEHTHLIX MOBEPEHHLIX, 3apPErMCTPUPOBAHHBLIX B YKa3aHHOM
benepanbHOM oOpraHe, ecnv MexayHapodHbiM AorosopoM Poccuiickon depepaumm He npeaycMoTpeHo
nHoe.

Ecnn 3agaButenb, npaBoobnagatenb, WHOE nuMUO BeayT gdena ¢ deaepanbHbiM - OpraHom
WCNONMHUTENBHONW BMacTM MO  MHTENNEeKTyanbHOW COOCTBEHHOCTM  CaMOCTOSTENBHO WINMK  Yepes
NPeACTaBUTENS, HE SBMSIIOLLErocsl 3aperncTpMpoBaHHbIM B yKa3aHHOM doefepanbHOM OpraHe MaTeHTHbIM
NMoBepeHHbIM, OHM 0653aHbl MO TpeboBaHMIO yKa3aHHOro dedepanibHOro opraHa coobWWuTb agpec Ha
Tepputopun Poccunckon ®egepaunn ons nepenucku.

(A63au B pegakumm, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

[MonHOMOYMSA NaTeHTHOro NOBEPEHHOIO UMM UHOTO NPeACcTaBuTeNs YOOCTOBEPSAOTCH AJOBEPEHHOCTHIO.
(A63aL B pegakumn, BBeeHHoW B aenctasne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

3. B KauyecTBe MaTEHTHOrO MOBEPEHHOr0 MOXET ObiTb 3aperucTpupoBaH rpaxgaHuH Poccuinckon
degepaumn, MNOCTOSHHO NpOXMBawWUN Ha ee Tepputopun. [pyrme TpeboBaHMa K NaTeHTHOMY
NMOBEPEHHOMY, MOPSAOK €ro arTectauun U permcTpaumm, a Takke ero npaBoMo4Yns B OTHOLLIEHUN BeOeHus
Oen, CBSA3aHHbIX C MNPaBOBOW OXPaHOW pe3ynbTaTOB WHTENNEKTyanbHOW [eATenbHOCTU U CPeacTB
HAMBMAYyanusauuu, ycTaHaBNmBalTCs 3aKOHOM.

KomMmeHTapum k ctatbe 1247

CtaTtbf 1248. Cnopbl, CBAA3aHHbIe C 3alMUTON MHTEeNNEeKTyanbHbIX NpaB
1. Cropbl, CBsi3aHHble C 3alMTOW HaPYLUEHHbIX WAM OCMOPEHHbLIX WHTENNEKTyanbHbIX Mpas,
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paccMaTpuBalTCs U paspeluatotcs cygom (NyHKT 1 ctatbn 11).

2. B cnyuasx, npegycMOTpeHHbIx HacTodwum Kogekcom, 3awuta UWHTeNnekTyanbHbIX NpaB B
OTHOLUEHMSX, CBA3AHHbIX C MoJAayYen M pacCMOTPEHMEM 3asBOK Ha Bblayy MaTeHTOB Ha M300peTeHwus,
nonesHble MoOAEnu, MNPOMbILLNIEHHble 00pasubl, CENnekUMOHHble AOCTWXKEHWUsl, TOBapHble 3HakKW, 3HakKu
0bCcnyXMBaHNs U HaMMEHOBaHUSA MECT MPOUCXOXAEHUS TOBApPOB, C rOCYOapCTBEHHOW perucrpauuen atux
pe3ynbTaTtoB  WHTEMNMeKTyanbHOW OeATenbHOCTM U Cpeacts MHAMBMAyanusauuu, C  Bblgayen
COOTBETCTBYIOLLMX NpaBOyCTaHABMMBAKOLWINX [OOKYMEHTOB, C OCMapvBaHWEM MpPedoCTaBneHus 3TUM
pesynbtataM W CcpeacTBaM MpaBOBOM OXpaHbl UMM C €e npekpaleHueMm, OcCyLLlecTBnseTcs B
aAMUHUCTPATMBHOM nopsagke (NyHKT 2 cTtatbM 11 ) COOTBETCTBEHHO (bedeparnbHbiM  OpraHoMm
WCMOMHUTENbHOW  BMAcTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTM U hedepanbHbiM — OPraHoMm
NCMONMHUTENbHOW BNAcT MO CENEKUMOHHbIM AOCTWXKEHMSAM, a B Cry4yasx, NpedyCMOTPEHHbIX CTaTbsMM
1401 -1405 Hactosiwero Kogekca, ceaepasnibHbIM OpraHoM UCMOMHUTENLHON BNacTh, YNOSIHOMOYEHHbIM
MpaButenbctBom Poccuiickon Pepepaumm (NyHKT 2 ctatbn 1401 ). PeweHnss 3TMX OpraHoOB BCTynawT B
cuny co gHs NpUHATUA. OHM MOTyT ObITb OCMOPEHbI B CyAe B YCTAHOBMEHHOM 3aKOHOM Mopsiake.

3. MpaBnna paccMoTpeHUs U paspeLlleHnst CNOPoB B NOpsAke, ykasaHHOM B MyHKTe 2 HacTosiwen
cTaTby, begepanbHbIM OpraHoM UCMONMHUTENBHOM BNACTU NO UHTENNEKTyanbHOW COGCTBEHHOCTU, a Takke
denepanbHbIM OpraHoM MWCMOSIHUTENBHOW BRAcTU MO CENEKLMOHHbIM OOCTVXKEHUSIM yCTaHaBNMBalOTCS
COOTBETCTBEHHO deneparnbHbIM opraHom NCNONHUTENBHOM BnacTu, OCYLLECTBMSOWNM
HOPMaTUBHO-NPABOBOE PErynMpoBaHNe B CHEpPEe WHTENNEeKTyanbHOW COOCTBEHHOCTU, U dedeparbHbIM
OpraHoM MCMOSHUTENbHOW BMacTW, OCYLLECTBIISIOWMM HOPMaTUBHO-NPABOBOE perynupoBaHve B cdepe
CenbCcKoro xossncTea. lNpaBuna pacCMOTPEHNSA U pa3peLleHns B yKa3aHHOM B NMYHKTE 2 HacCTOSLLEN CTaTby
Nnopsiike CropoB, CBA3aHHbIX C CEKPETHLIMU M300OPETEHNSIMU, YCTAHABNMBAKTCS YNOTHOMOYEHHBIM OpraHoM
(nyHKT 2 cTaTtbn 1401).

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npegpiayLlyo pegakumio )

KommeHTapun k ctatbe 1248

Cratbsa 1249. MNaTeHTHbIE U UHbIE NOLUSIUHbI

1. 3a coBeplleHME OPUOMYECKM 3HAYMMbIX OENCTBUMK, CBA3AHHLIX C NMAaTEHTOM Ha M300peTeHue,
nonesHyt MoAernb, MPOMbIWEHHbIA O0pasel, WM CeneKUMOHHOE [OOCTWKEHME, C TFOCYAapCTBEHHOWN
pernctpaumein nporpammbl ans OBM, 0asbl gaHHbIX, TOMOMOMMN WUHTErParibHOM MWKPOCXEMbI, TOBApHOrO
3HaKa M 3Haka OOCIyXMBaHUS, C roCyAapCTBEHHOW peructpauvernt u npegocTaBleHNEM UCKIIOYUTENBHOrO
npaBa Ha HauMMEHOBaHME MeCTa MNPOUCXOXAEHUS TOBapa, a TaKKe C rocyAapCTBEHHOW perncrpauuven
nepexoga MCKMIYMTENbHBIX MPaB K APYrMM nvuam, C rocy4apCTBEHHOW pernctpaumen 3anora atnx npase u
NnpeaoCcTaBfeHns MnpaBa WCMOJfb30BaHMS pPe3ynbTaToOB MHTENNEKTyanbHOW OeATEeNbHOCTU UM CpeacTB
WHAUBMAYyanu3auumn no A0roBopy, B3MMalTCA COOTBETCTBEHHO NATEHTHbIE U UHbIE NOLUSNHbI.

(MyHkT B pemakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2. MNepeyeHb OPUONYECKM 3HAYUMbIX OENCTBUNA, KOTOPblE CBA3aHbl C nporpammon ana OBM, 6asomn
OaHHbIX U TOMONOTMEN WHTEerpanbHOM MMWKPOCXEMbl W 33 COBEpLUEHWE KOTOpbIX B3MMalTCA
rocygapCTBeHHble MOLWMMHBLI, WX pas3Mepbl, MOPSAOK M CPOKM ynnaTtbl, a TakKe OCHOBaHWA Ans
0ocBObOOXAEHUS OT ynnaTbl roCy4apCTBEHHbIX MOLMWH, YMEHbLUEHUS UX pa3MepoB, OTCPOYKM ynnaTbl Unn
BO3BpaTa yCcTaHaBNMBalOTCSA 3akoHodaTenbcTBOM Poccuiickonn Pepepaumm o Hanorax n cbopax.

lMepeveHb MHBIX, KPOME yKasaHHbIX B ab3aue NMepBOM HACTOSALLEro MyHKTa, IOpUONYECKU 3HAYUMbIX
OENCTBUIA, 3a COBEpPLUEHME KOTOPLIX B3UMAOTCHA MATEHTHbIE WU MHbIE MOLWUMHbLI, UX pas3Mepbl, NOPSOOK U
CpPOKM ynnaTbl, a Takke OCHOBaHUA ANA OCBOOOXAEHWs OT ynraTbl MOLUMWH, YMEHbLUEHUA UX pa3Mepos,
OTCPOYKM MX ynnaTbl UNu Bo3BpaTta ycTaHaBnuealTcs [NpaButensctsoM Poccuinckon depepaunm (abs3aw B
penakuun, BBegeHHon B gencteme ¢ 14 nions 2008 roga PeagepanbHbim 3akoHoMm oT 30 mioHs 2008 roga N
104-®3 , - cM. NpeabIgyLLyIo pefakumio ).

KommeHTapui k ctatbe 1249

CtaTtbs 1250. 3awmra uHTeNNeKTyanbHbIX NpaB
1. MHTennekTyanbHble NpaBa 3awumuaotcs cnocobamm, NpeaycMoTpeHHbIMU HacToswmum Kogekcom,
C y4eTOM CyLlecTBa HapyLLIEeHHOro npasa v NoCreaAcTBUN HapyLLEHWS 3TOro npasa.

2. npeﬂyCMOTpeHHble HacTtoawmm Kogekcom cnocobbl 3awuTbl MHTEeNNeKTyalbHbIX NpaB MOryTt
NMPUMEHATBLCA NO Tpe6OBaHI/IlO npaBoo6na/J,aTenel71, OpFaHI/I3aL|,I/IIZ no ynpasBJieHUO MnpaBaMn Ha
KONIEKTMBHOWN OCHOBE, a TaKKe UHbIX N1l B cny4vadx, yCTaHOBJI€HHbIX 3aKOHOM.
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3. [lpegycmoTpeHHble HacTosawmMm  KogekcoMm  Mepbl  OTBETCTBEHHOCTM 3@  HapylleHue
WHTENMNEeKTyanbHbIX MNpaB MoAnexaT MPUMEHEHUIO MPU HanmMyYMM BWHbI HapyLUMTENs, €CnvM MWHOe He
yCTaHOBMEHO HacTosAwmm Kogekcom.

OTcyTCTBI/Ie BUHbI JOKa3blBa€TCA NIMLOM, HApyLNBLUMM UHTENINEKTyalbHble NnpaBa.

Ecnu uHoe He YCTaHOBJIEHO HaCTOALLNM Kogekcom, npeaycMoTpeHHble NMOoAMNYHKTOM 3 MNyHKTa 1w
MYHKTOM 3 ctaTtbh 1252 HacTtoswero Kogekca Mepbl OTBETCTBEHHOCTU 3a HapyLleHNEe UHTENNEeKTyalbHbIX
npas, gonyweHHoe HapywuteneMm npm ocywectBineHnn um npenanHmmaTeanKon NeATeNbHOCTH,
noganexar NnpuMmeHeHn He3aBUCMMO OT BUHbI HApyLIUTENA, eClin Takoe JIMLO He OOKaXeT, YTO HapyLleHne
MHTeNnNeKTyalnbHbIX NpaB MNpou3oLwsio Bcreacteune Henpeo,u.onmmoﬁl cunbl, TO ecCTb '-IpGSBbI‘-IaVIHbIX n
HenpeaoTBpaTtuMbIX NMPU OaHHbIX YCINOBUAX obcToATENBLCTB.

4. Jlnuo, K KOTOPOMY MpU OTCYTCTBMU €r0 BMHbI NPUMEHEHbI NPeAYyCMOTPEHHbIe NoAnyHKTamn 3 n 4
nyHkta 1 m nyHktom 3 ctatbn 1252 HacTtoswero Kogekca mepbl 3aluTbl MHTENSEKTyasnbHbIX MNpas,
BrpaBe NpeabsiBUTb perpeccHoe TpeboBaHWe O BO3MELLUEHUN MOHECEHHbIX YObITKOB, BKMHOYas CYyMMbl,
BbINfiadeHHble TPeTbUM nuLam.

5. OTcyTCTBME BUHbI HapylimTens He ocBoboxgaeT ero oT 06s3aHHOCTU NPeKpaTUTb HapylleHue
WHTENnNeKTyanbHbIX NpaB, a Takke He UCKYaeT NPUMEHEHWE B OTHOLLEHUN HapyLUUTENs Takux Mep, Kak
nyénukaumns pelweHns cyaa o JonyLWweHHOM HapyleHun (MOANYHKT 5 nyHkTa 1 ctatbu 1252 ), npeceyeHune
OENCTBUI, HapyLlaLWnX UCKITIYNTENbHOE NPaBo Ha pesynbTaT UHTENNEeKTyanbHON AeATenbLHOCTU NN Ha
CcpencTBO MHAMBMAyanu3aumm nubo co3garolimx yrpo3y HapylleHus Takoro npasa (MOAMYHKT 2 nyHkTa 1
cTatbu 1252 ), u3bATME U YHUUTOXEHUE KOHTpadakTHbIX MaTepuanbHbIX HOocuTenen (MOANYHKT 4 nyHkTa 1
cTatbu 1252 ). YkasaHHble JENCTBUSA OCYLLECTBNAOTCA 32 CHET HApPYLLUMUTENS.

(CtaTtbs B pegakumu, BBeaeHHOM B aenctene ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3aKkOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegpiayLlyo pegakumio )

KommeHTapum k ctatbe 1250

CraTtbs 1251. 3awmTa NMMYHbIX HEMMYLLECTBEHHbIX NpaB
1. B cnyyae HapyLlleHUs1 NUYHbIX HEMMYLLIECTBEHHbIX MpaB aBTOpa MX 3aljuTa OCyLlecTBNAeTcHd, B
YacTHOCTW, MyTeM MpuU3HaHWS npaBa, BOCCTAHOBMEHUS MOMOXEHUs, CYLLEeCTBOBaBLUEro A0 HapylueHus
npasa, nNpeceyeHns JeNCTBUA, HapyLLaLWmMX NpaBo UNU Co3daroLLmMX Yrpo3y ero HapyLeHnsi, KoMneHcaunm
MoOparnbHOro Bpeaa, nydnvkaunm peleHnst cyaa o OMNyLeHHOM HapyLLIEHUN.

2. MNonoxeHna, NpeaycMoTpeHHble NYHKTOM 1 HacToswen crtaTtbu, NMPUMEHSAIOTCH Takke K 3awuTe
npae, NpegyCMOTPEHHbIX MyHKTOM 4 cTtaTbW 1240 , nyHKkTOM 7 ctatbu 1260 , nyHKTOM 4 cTaTbn 1263 ,
nyHKTOM 4 ctaTtbn 1295 , nyHktom 1 ctaten 1323 , nyHkToMm 2 ctatbk 1333 u noAanyHKTOM 2 nyHkTa 1
ctatbn 1338 HacTtosuwero Kogekca.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

3. 3awumTa yecTn, JOCTOMHCTBA M OEITIOBOW penyTauuu aBTopa OCYLUECTBNSAETCA B COOTBETCTBUMN C
npasunamu ctatbn 152 Hactoswero Kogekca.

KommeHTapui k ctatbe 1251

CraTtba 1252. 3awmTa UCKN4YUTEeNbHbIX NpaB
1. 3awmTa UCKMNIOYUTENBHBLIX NPaB Ha pe3ynbTaTbl MHTENNEKTyanbHON AeATENbHOCTU U Ha cpeacTea
WHAMBUOYyaNM3aLMmn OCYLLECTBNSIETCS, B YACTHOCTU, MyTEM MpeabsiBNeHMs B MOpsSAake, NpeaycMOTPEHHOM
HacToswmM Kogekcom, TpeboBaHus:

1) O NMPU3HaHUM npaesa - K nmuy, KOTopoe oTpuuaeT Ui NHbIM 06pa30M He npu3HaeT npaBo, HapyLlasa
TeM CaMbIM NHTEpPECHI npasoo6nanaTenﬂ;

2) 0 MpeceYeHUn OEACTBUIA, HapyLLIAOLWMX NPaBo UMM CO3AAOLWMX Yrpo3y ero HapylweHus, - K nvuy,
coBepLUatoLLeMy Takue OeNCTBUS UMW OCYLLECTBISIOWEMY HeOGXoAVMble NMPUIOTOBMEHUS K HAM, a Takke K
WHbIM JLaM, KOTOpbIE MOTYT NMpeceyb Takue AeCTBUS;

3) o0 BoO3MelleHMM YBBITKOB - K fuly, HenpaBOMEPHO UWCMOMb30BaBLIEMY pe3ynbTar
WHTENNeKTyansHONn AeATeNnbHOCTU UMW CPeacTBO MHAMBMAyanusaumn 6e3 3akrniodeHuss cornalleHuns ¢
npasoobnagatenem (6e30oroBopHoOe UCMNONb30BaHWe) nubo WHbIM  0Bpa3oM  HapyLUMBLUEMY €ero
UCKNIOYUTENbHOE NpaBO WM NPUYMHUBLLEMY €My yulepb, B TOM 4ucrie HapyluuBlleMy ero npaBO Ha
BO3HarpaxaeHue, npedycMOTpeHHoe cTtatben 1245 | nyHktom 3 ctatb 1263 u cratben 1326
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HacToswero Koaekca;

4) 06 U3bATUN MaTepuasnibHOTO HOCUTENS B COOTBETCTBUM C MYHKTOM 4 HACTOSILLIEN cTaTbu - K ero
W3rOTOBUTENIO, UMMOPTEPY, XPaHUTENO, MEepeBO3YMKy, MpodaBLly, WHOMY  pacrnpoCTPaHUTENHo,
HefobpocoBeCTHOMY NpuobpeTaTenio;

5) o nybnukauuu pelleHua cyga O [JOMyLEeHHOM HapylleHWM C YyKa3aHWem [OenCTBUTENbHOro
npasoobragaTens - K HapyLUUTENO UCKMIOYMTENBHOro npasa.

(MyHkT B pepakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2. B nopsigke obecneyeHus ucka no Aeny O HapyLleHWM WCKIIOYMTENbHOrO npaBa MoryT ObiTb
NPUHATBI copa3MepHbie 00bEMY M XapaKTepy NpaBoHapyLUeHus obecneyvnTernbHble Mepbl, YCTAaHOBEHHbIE
npoueccyarnbHbiM 3aKOHOAATENbCTBOM, B TOM 4MCfle MOXET ObiTb HanOXeH apecT Ha mMaTepuaribHble
HocuTenu, obopydoBaHME M MmaTepuanbl, 3anpeT Ha OCYLLEeCTBEHME COOTBETCTBYHOLUMX OENCTBUA B
NMH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBLIX CETAX, €CNM B OTHOLUEHUU TaKMX MaTepuaribHbIX HocuTenen,
obopynoBaHusa U maTepmnanos UM B OTHOLLEHUWN TakUX AeNCTBUIA BbIABUHYTO NPEANONOXeHMe O HapyLLUeHUM
UCKNIOYUTENbHOTO MNpaBa Ha pe3ynbTaT WHTENNeKTyanbHOMW [eATenbHOCTM UMM Ha  CpeacTso
UHAUBMAYyanu3auumn.

(MyHkT B pepakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

3. B cnyyasix, npeayCMOTPEHHbIX HacToswum Kogekcom Ans oTAenbHbIX BMOOB pPe3ynbTaToB
WHTENNEKTyanbHOW AeATENbHOCTU WKW CPEACTB WHAMBMAyanusauuu, Npu HapyleHWU MWCKIYUTENBHOIO
npaBa npaBoobnapatenb BrNpaBe BMECTO BO3MeLLEHMS YObITKOB TpeboBaTb OT HapylMTEnNs BbiMnaTthl
KOMMeHcauMn 3a HapylleHue ykasaHHOro npaea. KomneHcauusi NOAneXuT B3bICKaHWIO MpU 4OKA3aHHOCTU
chakTa npaBoHapyweHus. MNMpu 3Tom NnpaBoobnagartesns, 0OpaTUBLLMIACS 3a 3aLLUTOM NpaBa, ocBoboxaaeTcs
OT [OoKa3biBaHMSA pasmMepa NPUYMHEHHbIX eMY YObITKOB.

Pasmep KOMMNeHcauun onpenendeTtca cyaqomMm B npegenax, yCTaHOBJIEHHbIX HACTOALLNM Kogekcowm, B
3aBUCMMOCTU OT XapaKTtepa HapyleHna U NHbIX obcToaTenbCTB Aena ¢ y4eToM TpeGOBaHMVI Pa3yMHOCTU U
cnpaBeasiMBoCTy.

Ecnn ogHum penctBuem HapylieHbl MNpaBa Ha HECKONbKO pPe3ynbTaToB  WHTENNEKTyanbHON
OeATEenbHOCTU UNU CPeAcTB MHOUBMAYyanu3auuy, pasMep KOMMeHcauun onpeaensercs CyAOM 3a Kaxabln
HenpaBOMEPHO  UCMOMb3yeMbli  pe3ynbTaT  MHTENnekTyanbHOW  OeATenbHOCTM UM CPEeAcTBO
nHameuayanusauuu. Npu aTOM B cnydae, ecnv npasBa Ha COOTBETCTBYKOLLME pes3ynbTaTbl UM CpeacTsa
WHAMBMOYyanusauun npuHagnexar ogHoMy npaBoobragartento, obLwmi pa3amep KOMIeHcaumn 3a HapyLueHme
MpaB Ha HUX C Y4ETOM XapakTepa M NMOCneACTBUMA HapyLLeHUs MOXET ObITb CHUKEH CYOOM HUXe Npesenos,
YCTaHOBMEHHbIX HacToAWwMM KoOeKCoM, HO HE MOXET COCTaBMsATb MeHee NATUAECATU NPOLEHTOB CYMMbI
MUHUMAanbHbLIX pa3MepoB BCEX KOMMNEHCALUA 3a AO0MYLLEHHbIE HApYLLEHUS.

(A63aL B pegakumn, BBeaeHHoW B aenctane ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

4. B cnyyae, korga u3roTtoBreHve, pacrnpocTpaHeHUe UMM MHOE WUCMOMb30BaHUE, a Takke MMMOoPT,
nepeBo3ka UMK XpaHeHWe MaTepuarnbHbIX HOCUTENEN, B KOTOPLIX BbipaXXeHbl pe3ynbTaT UHTENNEeKTyanbHON
OEATENbHOCTM WUMU CPEACTBO MHOUBMAYaNM3auMu, NPUBOOSAT K HApYLUEHWUIO WCKIIOYUTENBHOrO MnpaBa Ha
TaKoOW pes3ynbTaT UMW Ha Takoe CpeacTBO, TakMe MaTepuarnbHble HOCUTENW CYMTAKTCSH KOHTpadhaKTHbIMU U
Mo peLleHnto cyaa noanexar U3bATUI U3 060poTa N YHUUTOXEHUIO 6e3 Kakon Obl TO HM BbINIO KOMMNEHCALNN,
€CN MHble NOCNEACTBUSA HE NpeayCcMOTPeHbI HacToswmm Kogekcom.

5. Opyaus, obopygoBaHMe WM WHble CpeacTBa, [MaBHbIM  0Opa3omM  MCMONb3yeMble UMK
npegHasHaYeHHble  ONs  COBEPLUEHUS  HAPYLWEHUS  UCKIMIOYMTENbHbIX MNpaB Ha  pe3ynbTaTbl
WHTENNEeKTyanbHON AeATENbHOCTM M Ha CcpeacTBa WHAMBUOyanusauuu, Mo pelleHnto cyga noanexar
N3bLATUIO M3 00OpOTa U YHUYTOXKEHMIO 3a CYET HapyLMTENs, ecrnv 3aKOHOM He NpedycMOTPEHO WX
obpaleHne B goxon Poccuiickon ®epepauyuun.

(MyHKkT B pepakuun, BBegeHHon B genctBue ¢ 11 anBaps 2015 roga PepepanbHbiM 3akoHOM oT 31
aekabps 2014 roga N 530-93 . - CM. npegblayLLyo pegakuuio )

5 1. B cnyyae, ecnu npaBoobnagaTtenb W HapylwuTeNnb WCKMIOMUTENBHOrO MpaBa SABMSOTCS
lOpUaMYECKUMM NMuaMn 1 (UNKn)  VMHAMBUAYaNbHBIMA  NPEANPUHMMATENSAMW U CMOp MOABEAOMCTBEH
apOouTpaxkHOMY cyay, OO0 NPEeAbsiBIIEHUs UCKa O BO3MELLEHUWM YObLITKOB WNKU BbinjiaTe KoMMeHcauuu
o06s3aTenbHO NpeabsaBneHe NpaBoobnaaaTenemM NPeTeHsuu.

Mck o BoameLLeHnn y6bITKOB Unn BbiNnate KoMNeHcaunm MoxeT ObiTb npeabdBlieH B criydae nosiHoro
MInn 4aCTU4YHOro OTKasa yaoBneTBOPUTb NPETEH3NKO nn6o Henony4yeHnda oTteeTa Ha Hee B TpI/Iﬂ,Ll,aTI/I,EI,HeBHbIIZ
CPOK CO OHA HanpaBneHuna npeTteH3nn, ecnn NHOWN CPOK He npefyCcMOoTpeH 4OoroBopoM.
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He TpebyeTcsa npeabsiBrieHus npaBoobnagarteneMm npeTeH3un A0 NpeabsBleHns um TpeboBaHwus,
yKasaHHOro B noanyHktax 1,2 ,4 u5nyHktal u nyHKTe 5 HacTodAlen cTaTbi .

(MyHKT gONoNHUTENBHO BKIOYeH ¢ 12 utonsa 2017 roga PepepanbHbiM 3akoHOM OT 1 nions 2017 roga
N 147-93)

6. Ecnu pasnuuHble cpeacTsa MHaMBMayanmsaumm (pupMeHHoe HanMeHoBaHWe, TOBapHbI 3Hak, 3HaK
06CnyXuBaHusi, KOMMepYeckoe 0603HaYeHne) OKasbiBalOTCA TOXAECTBEHHBIMU UMW CXOOHLIMW [0 CTeneHu
CMelleHVUst M B pesynbTaTe Takoro TOXAecTBa WM CXOACTBA MOryT GbiTb BBeAeHbl B 3abnyxaeHue
notpe6utenu u (UnKn) KOHTpareHTbl, NPEUMYLLIECTBO MMEET CPeACTBO MHAMBMAOYaANM3aLUMmK, UCKIIOUYMUTENbHOE
MpaBoO Ha KOTOpPOe BO3HMKIO paHee, NMBO B Criyvyasix YCTAHOBIIEHUS] KOHBEHLMOHHOIO WM BbICTABOYHOMO
npuopuTeTa CPEACTBO MHAMBUAYaNU3aumm, Kotopoe nMeeT 6onee paHHWUIA MPUOPUTET.

Ecnu cpeacTBO MHAMBMAYaANM3aLMM U NPOMbILLNEHHBIN 06pasel, OkasbiBalTCS TOXAECTBEHHBIMU UMK
CXOOHbIMU [0 CTEMEHM CMELLEHNs U B pe3ynbTaTe Takoro TOXAECTBA UMM CXOACTBA MOTyT ObiTb BBEAEHbI B
3abnyxgeHve noTpebutenu u (MnNn) KOHTpareHTbl, NMPENMYLLIECTBO MMEET CPEACTBO MHAUBUAYaNU3aLum unm
MPOMbILLINEHHbIN oBpasel, WUCKMYMTENbHOE MpaBO B OTHOLUEHUM KOTOPOrO BO3HMKMIO paHee, nnbo B
Crnyyasx  YCTAHOBMEHWA  KOHBEHLWMOHHOrO, BbLICTABOYHOrO WM MHOTO  MNpuoputeTa  CPeacTBo
UHOMBMAYANM3aUUM UMM NPOMbILLINEeHHbIN obpasel, B OTHOLLUEHUM KOTOPOro ycTaHoBreH 6Gonee paHHuWiA
npuopuTeT.

ObnafgaTtenb TaKoOro MCKMHOYUTENBHOMO MpaBa B MOpsiAKe, YCTaHOBMEHHOM HacTosiwmM Kogekcom,
MOXeT TpeboBaTb NpU3HaHWS HeAeNCTBUTENbHBIM NPeAoCTaBlieHNsl MPaBOBOM OXpaHbl TOBapHOMY 3HaKy,
3HaKy 06CnyXuBaHusi, NPU3HAHUS HEOEeNCTBUTENbHBIM NMaTeHTa Ha NMPOMBbILLEHHBI 06pa3sel, NMBo NosiHoro
WM YaCTUYHOTO 3anpeTa MUCMoNb30BaHMs (MPMEHHOrO HaVMEHOBaHMWS UM KOMMEPYECKOro 0603HaYeHus.

[ns uenen HacTosLWLero NyHKTa Nog YacTUYHbIM 3anpeToM UCNOoSib30BaHUSA NOHUMaeTCA:

B OTHOLLUEHUN (*)I/IpMeHHOFO HanMeHoBaHUA 3anpeT ero WUcCnosib3oBaHMA B onpepefieHHbIX Buaax
NEeATEeNIbHOCTH;

B OTHOLUEHNM KOMMepYeckoro obo3HayeHns 3anpeT ero UCronb3oBaHusl B nNpedenax onpeneneHHom
TeppuTopun 1 (Mnn) B onpeaeneHHbIX BUaax 4esATENbHOCTY.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegplayLlyto pegakumio )

6_1. B cnyyae, ecnu ogHO HapylleHME WCKNIYUTENbHOMO npaBa Ha pes3yrbTaT UHTEeNNeKTyarbHON
JeATenbHOCTM MM CpeacTBO MHAMBMAYanNu3auun COBEPLUEHO OEeNCTBUSIMU HECKOSTbKMX JiUL COBMECTHO,
Takue nuua oTBevaloT nepen npasoobnagatenemM conuaapHo.

(MyHKkT gononHUTENbHO BKIOYEH ¢ 1 okTabps 2014 ropa depepanbHbIM 3akOHOM OT 12 mapTta 2014
roga N 35-03)

7. B cnyyasx, Korga HapylleHWe WCKIYMTENbHOro npaBa Ha pesynbTaT WHTeNnekTyarbHow
OeATEeNbHOCTM MNU  Ha CPedcTBO  MHOMBMAyanu3auuyM MpU3HaHO B YCTAHOBMEHHOM  Mopsadke
HeoGPOCOBECTHON KOHKYPEHLMEN, 3aluMTa HapYLLUEHHOTO UCKIMHOUYUTENBHOMO NMPaBa MOXET OCYLLECTBATLCS
Kak criocoGamu, npedyCMOTPEHHbIMK HacTosWwmMM KoaekcoM, Tak U B COOTBETCTBUMU C aHTUMOHOMOJbHbLIM
3aKOHOZaTeNbCTBOM.

KommeHTapui k ctatbe 1252

CtaTtba 1253. JlukBngauma lopmanyveckoro nuua u npekpailieHme aesaTeribHoOCTU MUHAMBUAYaNnbHOro
npeanpUHUMAaTENA B CBA3M C HapPyLUeHUeM UCKITYUTENbHbIX NpaB
B cnyuyae, ecnu iopugudeckoe nUUO HEOAHOKPATHO Unu rpybo HapyllaeT UCKNIOYMUTENbHbIE NpaBa Ha
pe3ynbTaTbl MHTENNEKTyanbLHOM AeATEeNbHOCTU M Ha CpeacTBa MHAMBMAyanu3auuu, cyg B COOTBETCTBUMU C
nyHkTOM 3 cTaTbm 61 HacToswero Kogekca npu Hanuumm BUHbBI TAKOrO HOPUAMYECKOro fvua B HapyLeHUn
UCKIIOYNTENBHBIX MPaB MOXET MPUHATb PelleHMe O ero nukKBugauuu no TpebdoBaHuio npokypopa. Ecnn
Takue HapyLleHMs OOoNyLWeHbl rpaXxaaHMHOM NpW OCYLLECTBIIEHUN UM MPeAnPUHUMATENbCKON AeATENbHOCTY
B KayecTBe VHAMBUAOYaNbHOrO  npegnpuHuMartens, [OesTenbHOCTb  [paxdaHMHa B KayecTBe
MHOUBMAYaANbHOro npeanpuHMMmartens MoxeT ObiTb MpekpalleHa Mpu HanmuMuYum ero BMHbI B HapyLleHun
NCKIIOYUTENBHBIX MPaB Mo PELLEHNI0 U MPUroBOPY CyAa B YCTAHOBIIEHHOM 3aKOHOM MOpsiAKe.
(CtaTbsa B pefakumu, BBeAeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93 ; B pegakumm, BBeaeHHon B gencteme ¢ 3 uioHa 2018 roga PepepanbHbiM
3akoHoM oT 23 masi 2018 roga N 116-93 . - Cm. npeablayLuyo peaakuuio )

KommeHTapuii k ctatbe 1253
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CtaTtbf 1253 1. Oco6eHHOCTM OTBETCTBEHHOCTU UH(OPMALIMOHHOIO NOCpeaHUKa

1. Nnuyo, ocyuwecTenawLee nepegady matepmana B MHHOPMaLMOHHO-TENEKOMMYHUKaLMOHHOW CeTMH,
B TOM 4ucne B cetu "VIHTepHeT", nuuo, npeocTaBnsiollee BO3MOXHOCTb pasMelleHnss matepuana unm
NHpopmaumu, Heobxoammonm ans ero nosiy4eHnst C ncrnonb3oBaHMEM
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHON CeTu, nuLo, npeaocTaBnsiollee BO3MOXHOCTbL [OCTyna K
MaTepuany B 9TOM cCeTW, - MHAPOPMALMOHHBLIN MOCPEAHVK - HeceT OTBETCTBEHHOCTb 3a HapylueHue
WHTENNeKTyanbHbIX npas B WHMOPMALNOHHO-TENEKOMMYHUKALMOHHOM CEeTU Ha OOLUX OCHOBaHUSX,
npeaycMOTPEeHHbIX HacTodAwmMM Kogekcom, npu HanuuumM BUHbI C Y4ETOM OCOBEHHOCTEN, YCTaHOBMEHHbIX
nyHKTaMmn 2 1 3 HacCTosLLEN CTaTb .

2. WHpopmMaLMOHHbI nocpeaHuK, OCYLLEeCTBNAOLLNNA nepegavy Martepuana B
MHHOPMALIMOHHO-TENMEKOMMYHUKALMOHHON ~ CeTW, He  HeceT OTBETCTBEHHOCTb 3a  HapylleHue
WHTENnNeKTyanbHbIX Npas, Npousoleallee B pe3ynbTate 3Ton nepegayu, npu ogHOBpeMeHHOM cobnogeHnm
cnegyoLwmnx ycroBum:

1) OH He ABNAETCH MHULMATOPOM 3TOW Mepedadys U He onpedenseT nonydatens ykasaHHOro
maTepuana;

2) OH HE U3MEeHAEeT yKESaHHbIIZ mMaTtepuan npu okasaHun ycnyr cBdA3n, 3a UCKIKYEHneM N3MEHEHUN,
ocyulecTBndemMbIX ona obecneyeHnst TEXHONOrMYeCcKoro npouecca nepengayvyn martepuana,

3) OH He 3Han U He JOomKeH Obin 3HaTb O TOM, YTO WCMONb30BaHNe COOTBETCTBYHOLUX pe3ynbTaTta
WHTENNeKTyasnibHOM AeSTeNbHOCTU WU CPeacTBa MHAMBMAYanM3aumm NMLOM, UHULMUPOBABLUUM Nepegavy
maTepuana, cogepkallero COOTBETCTBYOLIME pe3ynbTaT UHTEMNEKTyanbHON OesATENbHOCTU WU CPeacTBO
VHOVBMAYanM3aunm, SBrsieTCs HempaBoOMepHbIM.

3. MHd)OpMaLI,I/IOHHbIIZ NOoCpeaHUK, I'IpeD,OCTaBJ'IHIOLLI,I/IIZ BO3MOXHOCTb pa3mMelleHna Matepumana B
I/IHd)OpMaLI,I/IOHHO-TeJ'IeKOMMyHI/IKaLI,I/lOHHOIZ ceTn, He HeceT OTBETCTBEHHOCTb 3a HapyLwleHune
MHTEeNnnNeKTyanbHbIX npas, npounsowleiiee B pesynbTare pasmeLlleHuna B
I/IHd)OpMaLI,I/IOHHO-Te.I'IeKOMMyHI/IKaLI,I/lOHHOIZ CceTn Matepuana TpeTbMM INUUOM UM NO €ro yKa3aHuto, Mnpu
oAHOBpPEMEHHOM cobntogeHun I/IH(*)OpMaLI,I/lOHHbIM nocpeHUKOM criegyrLwnx yCJ'IOBI/II7IZ

1) OH He 3Hamn W He JOJPKeH Obin 3HaTb O TOM, YTO UCMOSb30BAHME COOTBETCTBYIOLMX pesyrbTaTa
VHTENNeKTyasnbHON AesATeNbHOCTM UMW CpeacTBa MHAMBMAYaNM3aumm, coaepxalluxcs B Takom Matepvare,
ABNSETCA HENPABOMEPHbBIM;

2) OH B crnydae nonydeHus B NMUCbMEHHOW bopme 3asiBNneHust npaBoobnagjaTens O HapyleHun
WHTEeNNeKTyanbHbIX NpaB C yka3aHWeM CTpaHuubl canta u (unu) ceteBoro agpeca B cetn "UHTepHeT", Ha
KOTOpbIX pasMelleH Takon mMarepuar, CBOEBPEMEHHO MNPUHAN HeobxoauMMble M OOCTATOuHble Mepbl ANS
npekpalleHUss HapylleHUst MHTennekTyanbHbix npas. [lepedyeHb HeobXOAMMbIX WM AOCTATOYHbIX Mep WU
NOPSIA0K UX OCYLLLECTBMEHUS MOTYT ObITh YCTAHOBMEHbI 3aKOHOM.

4. K nHpopMaunMoHHOMY MOCPenHWKY, KOTOPbIA B COOTBETCTBMM C HACTOsLWEW cTaTben He HeceT
OTBETCTBEHHOCTb 3a HapylUeHWe WHTeNnekTyanbHbIX npaB, MOryT ObiTb npeabsBneHbl TpeboBaHus O
3aluTe MHTENNeKTyanbHbiX nNpaB (NyHKT 1 ctatbm 1250 , nyHkT 1 ctatbn 1251 , nyHkT 1 cTatbm 1252
HacTosiero Kogekca ), He CBA3aHHbIE C MPUMEHEHUEM MEp FPaXK4aHCKO-MPaBOBOW OTBETCTBEHHOCTH, B TOM
yncne o6 yganeHun nHgpopmMauum, HapyLlaLwen NCKIoYnTeNbHble Npaea, UM o6 orpaHnYeHnn JocTyna K
Hen.

5. MNpaBuna HacTosilen cTaTbM NPUMEHSIOTCS B OTHOLUEHUM NUL, NPefoCTaBMsSOWNX BO3MOXHOCTb
Joctyna K maTepuany unuM uHdopmauuu, HeobxoouMMon And ero MonyvyeHus C  MCMOonb3oBaHMeM
WHPOPMAaLIMOHHO-TENEKOMMYHUKALIMOHHOMN CETMU.

(CtaTtba gononHutensHO BkMoyeHa ¢ 1 aerycta 2013 roga dPeaepanbHbiM 3akoHOM OT 2 uionsa 2013
roga N 187-93)

KommeHTapui k ctatbe 1253 1

Cratba 1254. Oco6eHHOCTH 3aWmnTbl NpaB NUueH3naTta
Ecnu HapylweHue TpeTbMMWM NMUaMn UCKIKYUTENBbHOMO NpaBa Ha pesynbTaT WHTENNeKTyanbHOW
OeaTenbHOCTU UMK Ha CPeaCTBO UHAMBMAYANM3aUuK, Ha NCNONb30BaHNe KOTOPbIX BblAaHa UCKIOYUTENbHANA
nuueH3us, 3atparmBaeT rnpasa nuueH3uaTa, NorlydeHHble MM Ha OCHOBaHWMW JULEH3WOHHOro [orosopa,
nuuUeH3naT MOXeT Hapsagy C  Apyrumm  cnocobamu  3alimThl  3aliuuiaTe CBOM MpaBa cnocobamu,
npeaycMoTpeHHbIMKU cTaTbsaMu 1250 1 1252 Hactosiwero Koaekca.
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(CtaTtbs B pegakumu, BBeaeHHOM B aenctene ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3aKkOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npegpiayLlyro pegakumio )

KommeHTapui k ctatbe 1254

Mmasa 70. ABTOpCKOE npaBo

CraTtba 1255. ABTOpCKME NpaBa
1. WHTennekTtyanbHble npaBa Ha NPOM3BEAEHUs HayKW, nUTepaTypbl U WCKycCTBa SIBASOTCSA
aBTOPCKMMM NpaBamu.

2. ABTOpyY NponsBedeHnsa NpuHagnexar crnegyowme npasa:
1) ucknounTenbHoe NpaBo Ha NPou3BeaeHNE;

2) NnpaBoO aBTOPCTBA;

3) NnpaBo aBToOpa Ha NM4;

4) npaBO Ha HENPUKOCHOBEHHOCTb NPOV3BEAEHUS;

5) npaBo Ha 0OHapoLOoBaHWME NMPOM3BEAEHNS.

3. B cny4asix, npeaycMOTpeHHbIX HacToswmuM Kogekcom, aBTopy Npou3BeAeHUs Hapsdy € npaBamu,
YKa3aHHbIMW B MyHKTE 2 HaCTOsIWeEen cTaTbW, NpuHaanexar Apyrne npaea, B TOM 4uCfe MNpaBO Ha
BO3HarpaxaeHue 3a cnyxebHoe npousBefeHue, NpaBO Ha OT3bIB, MPaBO CreAoBaHUsA, NpaBo AOCTyNa K
npovseeaeHnsam n3obpasnTenbHOro UCKyccTBa.

(MyHkT B pepakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapum k ctatbe 1255

Cratbsa 1256. [lencTBME UCKIHOYUTENLHOIO NpaBa Ha NPpou3BeAeHUs HayKu, nuTepaTypbl U
MUCKyccTBa Ha Tepputopumn Poccuinckon ®epgepauunmn
1. VicknountenbHoe NpaBo Ha Npou3BeaeHns Hayku, nuTepaTypbl U MCKYCCTBa pacrnpoCcTpaHAeTCs:

1) Ha npousBeneHus, obHapogoBaHHble Ha Tepputopun Poccuiickon  ®epepauum  unu
HeobHapoaoOBaHHbIe, HO Haxoaslmecs B Kakon-nnbo obbekTuBHom ¢opme Ha TeppuTtopun Poccuickom
denepaumu, u NnpusHaeTcsa 3a asTopamu (MX NpaBonNpPeeMHNKaMmn) He3aBUCUMO OT UX FPaXaaHCTBa;

2) Ha npousBedeHusi, obHapogoBaHHble 3a npedenamu Tepputopun Poccuiickon depepauun mnm
HeoOHapOA4OBaHHbIE, HO HaxoAsWMecs B Kakon-nmbo obbekTuBHOW chopme 3a npegenamv TeppuTopum
Poccuiickon depepaumm, n NpusHaeTcs 3a aBTopamu, ABASOLWMMUCA rpaxgaHammn Poccuiickon ®enepaunm
(nx NnpaBoNpeeMHMKamm);

3) Ha npousBeaeHusi, OOHapOAOBaHHbIE 3a npegenamu Tepputopumn Poccunckon depepaumm mnm
HeoOHapOoAOBaHHbIE, HO HaXOAALUMECS B KaKoW-MMOO OOBLEKTMBHOW (hopMe 3a npepenamm TeppuTopun
Poccuiickon ®epepaummn, u npusHaeTca Ha Tepputopum Poccuiickon depepauumn 3a asTopamu  (Mx
npaBonpeeMHnKaMmn) - rpaxgaHamu Opyrux rocyaapcts v nuuamu 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MexayHapoaHbiMu gorosopamu Poccuiickon ®epepatmu.

2. lNpousBeneHne Takke cuMTaeTcsa BrepBble 06HApOAOBaHHbLIM NyTeM onybnunkoBaHus B Poccuinckom
denepauuun, ecnu B TedeHue TpuauLaTM OHeW nocne Aatbl NepBoro onybrnvkoBaHWA 3a npeaenamu
Tepputopun Poccunckon ®egepaunm oHo Obinio onybnmkoBaHo Ha Tepputopumn Poccuinckon degepaumm.

3. lpu npepoctaBneHun Ha Tepputopumn Poccunckon depepaumm oxpaHbl MNPOU3BEOEHUIO B
COOTBETCTBMM C MEXAYyHapoaHbIMK goroBopamu Poccuiickon ®enepauumn aBTop NPOU3BEAEHUS UINU MHON
nepBoHavanbHbIV NpaBoobnagaTent onpenenseTcs no 3aKkoHy rocyaapcTBa, Ha TePPUTOPMM KOTOPOro MMEn
MECTO HopuanyecKknii QakT, MOCNYKMBLLMIA OCHOBAHWEM 4151 NPUOOPETEHUS aBTOPCKUX Npas.

4. [lpepoctaBneHne Ha Tepputopum Poccuinckon degepaunmm oxpaHbl NPOU3BEOEHUAM B
COOTBETCTBMM C MexXayHapoaHbIMu goroBopamu Poccunckon denepauumm oCyLLeCcTBNAETCA B OTHOLLUEHUN
Npon3BeaeHnn, He nepeweawmnx B obLlecTBEHHOe OOCTOsSIHME B CTPaHe MPOUCXOXOEHMS Mpou3BedeHUs
BCneaCTBUE UCTEYEHUS YCTAaHOBNEHHOrO B TAKOW CTpaHe Cpoka AEeWCTBUS UCKIIOYUTENBbHOMO npaBa Ha 3aTn
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npousBedeHVst U He nepelledlumx B obLLecTBeHHoe AocTosHue B Poccuiickoin depepauun BcrneacTBue
NCTeYeHNs NpeaycMOoTPEeHHOro HacTosAwWwmM KoaekcoM cpoka AeNCTBUS UCKMIOYUTENBHOMO NpaBa Ha HUX.

Mpv npedocTaBrneHWn OxpaHbl NPOU3BEOEHUAM B COOTBETCTBMM C MEXAYHapOAHbIMW LOroBOpamu
Poccuiickoint denepauum cpok OENCTBUA WUCKMIOYMTENBHOIO Npaea Ha 3T NPOM3BEAEHMS Ha TeppuTopuu
Poccuiickoin deaepauum He MOXeT NpeBbIlaTh CPOK AeCTBUS UCKMIOYUTENBHOIO NpaBa, YCTaHOBMEHHOro B
CTpaHe NPOUCXOXAEHUS MPOM3BEAEHUS.

KommeHTapum k ctatbe 1256
CraTtba 1257. ABTOp nponsBeneHusi

ABTOPOM MpPOU3BEOEHWNS Hayku, NMTepaTypbl UMM WUCKYCCTBa MPU3HaETCHd rpaxgaHuH, TBOPYECKUM
TPyOOM KOTOPOro OHO co3gaHo. JlMuo, ykasaHHOe B KayecTBe aBTopa Ha OpurMHane unm 3K3emmnnsipe
npovseeneHnsa nmbo MHbIM o6pas3oM B COOTBETCTBMM C NyHKTOM 1 cTatbm 1300 Hactoswero Kogekca,
cynTaeTcH ero aBTOpoM, €Crin He JoKa3aHo MHOoe.

(CtaTtbsa B pefakumu, BBeAeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapum k ctatbe 1257

Cratba 1258. CoaBTOpPCTBO

1. N'paxpaHe, co3gaslune NpousBegeHne COBMECTHBIM TBOPYECKUM TPpyOOoM, NPU3HAKTCHA coaBTopamm
He3aBMCMMO OT TOro, obpasyeT N Takoe MPOM3BEOEHUE HepaspbiBHOE LIENoe MM COCTOMT M3 YacTewn,
Kaxxgasi U3 KOTOpbIX UMeeT CaMOCTOATENbHOE 3HaYeHne.

2. lMpousBeneHue, cosgaHHOE B COABTOPCTBE, WCMOMb3yeTCsl COaBTOpaMy COBMECTHO, ecnu
cornalleHnem Mexay HUMK He npefycmoTpeHo uHoe. B crniyyae, korga Takoe npousBefgeHune obpasyeT
HepaspblBHOE Llenoe, HWM OAMH U3 COaBTOPOB He BnpaBe 6e3 [O0CTaTOYHbIX OCHOBaHMN 3anpeTuTb
NCronb30BaHME Takoro Npou3BeaeHus.

YacTb npousBedeHnsi, UCrosib30oBaHNEe KOTOPOW BO3MOXHO HE3aBUCUMMO OT OPYrux yacTen, TO eCTb
YacTb, MMewLLas CaMOCTOATENbHOE 3HayeHue, MOXeT ObiTb MCnonb3oBaHa €e aBTOpOM MO CBOEMY
YCMOTPEHUI0, ECNN COornalleHnem Mexay coaBTopamMu He NpeaycMOTPEHO UHOE.

3. K OTHOWeHMAM COaBTOpPOB, CBA3aHHbIM C pacnpegeneHnemM [OXOAOB OT  MCMOSb30BaHUA
NPOu3BEOEHNA U C pPacrnopsiKeHMeM UCKNIOYUTENbHBIM MPaBOM Ha npousBefeHue, COOTBETCTBEHHO
NPUMEHSIIOTCS NpaBuna nyHkTa 3 ctatbn 1229 Hactosiwero Koaekca.

4. Kaxabli U3 COaBTOpPOB BrpaBe CaMOCTOATENbHO NMPUHUMAaTbL Mepbl NO 3aLlMTe CBOUX Npas, B TOM
vyucne B Cly4vae, Korga co3gaHHoe coaBsTopamMu npounsseneHune 06pasyeT Hepas3pbIBHOE Liefoe.

KommeHTapui k ctatbe 1258
Cratba 1259. O6beKTbl aBTOPCKUX NpaB

1. OObekTamy aBTOPCKMX MNpaB SBAAKTCA MNPOU3BEAEHMS Hayku, nuUTepaTypbl U UCKYCCTBa
HEe3aBUCKMMO OT AOCTOMHCTB U Ha3Ha4YeHUs Npou3BedeHNs], a TakKe OT crnocoda ero BblpaXeHus:

nutepaTypHble NPOM3BEAEHNS;

OpamaTuyeckme u MysblkanbHO-gpamaTU4eckme NponsBefeHuns, cLieHapHble NPou3BeaeHs;

Xxopeorpaduyeckme nponssefeHUs N NaHTOMUMBI,

My3blKalibHble MPOM3BEAEHUSA C TEKCTOM UnNn 6e3 TekcTa;

ayanoBuayarbHble NPON3BEAEHNS;

MPOV3BEAEHMS] XKMBOMWUCK, CKYMbNTYpbl, rpadvkv, Au3aiHa, rpaduyeckne pacckasbl, KOMUKCbl U
Apyrue nponsseaeHns n3obpasnTenbHOro NCKYCcCTBa;

npon3segeHna AeKkopaTnBHO-NPUKIAAHOIo n cueHorpad)mquKoro MCKYCCTBa,

npoun3BeaeHnAa apxXUTeKTypbl, rpadoCTponUTeENbCTBa U Cad0BO-NAapKOBOro UCKyccTtea, B TOM 4uUcne B
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BMAE MPOEKTOB, YepTEXEN, M30OpaKEHN 1 MAKETOB;

doTorpacduyeckne npousBegeHNss W NPOU3BeAeHUs, MOornyyYeHHble crnocobamu, aHanornMyHbIMm
¢oTorpadumum;

reorpaduyeckne n apyrve KapTbl, MnaHbl, 3CKU3bl XU NIacTUYECKNEe NPom3BeaeHUs, OTHOCSALLUNECH K
reorpadouu u K Apyrum Haykam;

(A63aL B pepakuuu, BBeaeHHoOM B aenctBue ¢ 1 aHBapsa 2016 roga depepanbHbiM 3aKOHOM OT 29
uioHs 2015 roga N 205-93 ; B pepakuun, BBeaeHHOW B fencteue ¢ 1 auBapsa 2017 ropa depepanbHbiM
3akoHoMm oT 30 gekabps 2015 roga N 431-03 . - CM. NpeablayLLyo peaakumio )

Apyrvie Npon3BeaeHus.

K obbektam aBTOPCKMX MpaB Takke OTHOCATCA nporpamMmbl anst OBM, koTopble OXpaHsiloTcs Kak
nMTepaTypHble NPOU3BeaeHNs.

2. K o6bekTaM aBTOPCKUX NpaB OTHOCATCH:

1) npou3BoaHble NPOW3BEeAEHUsi, TO eCTb MPOM3BEeAeHMs, MNpeacTaBnsawlmne coboil nepepaboTky
APYroro Npou3BeaeHuns;

2) cocTaBHble NPOW3BEAEHMs, TO eCTb NPOU3BEeAeHMUs, NpeacTaBnsiowme cobon no nogbopy wnm
pacnonoXeHWo MaTepuanos pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpCKMe npaBa pacnpoCTPaHSTCA kak Ha obHapogoBaHHbIE, Tak U Ha HeobHapoOOBaHHbIE
NPOV3BEOEHUS, BbIPAXKEHHbIE B KaKOW-NTMOO OOBLEKTMBHOW hopMe, B TOM 4uCre B NMUCbMEHHOW, YCTHOW
dopme (B BUAe nybnnmyHOro npomsHeceHusi, Nnyeoan4yHoro UCNoNIHEHNsT U MHOW NogobHon opme), B dopme
n3obpaxeHus, B popme 3ByKO- Unn Buaeo3anncu, B 06 beMHO-NPOCTpaHCTBEHHOW hopMe.

4. [Ina BO3HUKHOBEHUS, OCYLLECTBNEHUS U 3aliMTbl aBTOPCKUX NpaB He TpebyeTca peructpauums
Npoun3BeaeHnsa unm cobnogeHmne Kakmx-nmbdo nHbix opmManbHOCTEN.

B oTHoweHun nporpamm ana 3BM un 6a3 gaHHbIX BO3MOXHa perncrpaums, ocyllectsrsemass no
XenaHuo npasoobnagaTens B COOTBETCTBUM C NpaBunamMmu ctatbh 1262 Hactosduwero Kogekca.

5. ABTOpCKME MpaBa He pacnpoCTPaHSTCS Ha MAEW, KOHUENUUW, NpUHUMMbLI, METoAbl, MPOLECCHI,
CUCTEMBI, CNOCOObI, PELLEHNA TEXHUYECKMX, OPraHN3aLMOHHBLIX MW UHBIX 3ada4, OTKPbITUS, daKTbl, SA3bIKKU
NporpaMMmnpoBaHUs, reoriormyeckyto MHpopMaumo 0 Hegpax.

(MyHKT B pepakumn, BBeaeHHOW B genctBue ¢ 1 sHBapst 2016 roga PepnepanbHbiM 3aKOHOM OT 29
nioHs 2015 roga N 205-03 . - Cm. npeabiayLlyo peaakLumio )

6. He aBnsATCA 06beKTaMm aBTOPCKUX NpaB.:

1) oduumanbHble OOKYMEHTbl rOCYAapCTBEHHbIX OpPraHoB M OpPraHoB MECTHOrO CamMoynpaBreHust
MyHUUMMNanbHbIX 06pa3oBaHuii, B TOM YuMClie 3aKOHbl, ApyrMe HopMmaTuBHbIE akTbl, CyaebHble pelueHus,
VHble MaTepuanbl 3aKOHOOATENbHOro, aAMUHUCTPATMBHOIO U cyaebGHoro xapakrtepa, oduumarnbHble
JOKYMEHTbI MeXXayHapoaHbIX OpraHM3auumii, a Takke ux odpuumansHble nepesoasl;

2) rocygapcTBeHHbIE CMMBOSbI U 3HakM (cbnaru, repObl, OpAeHa, AEeHEXHbIE 3HaKN U TOMy NogobHoe),
a TakkKe CUMBOJIbI M 3HAKN MyHULMNArbHbIX 00pa3oBaHui;

3) Npon3BeaeHnss HapogHoro TBopyecTBa (POMbKIOP), He UMEIOLLIME KOHKPETHBLIX aBTOPOB;

4) coobueHns o cobbITUAX M akTax, UMelLne WCKMIUYMTENbHO WMHAOPMALMOHHBIA XapakTep
(coobLLeHna 0 HOBOCTAX AHS, NporpaMmMbl Tenenepenad, pacnucaHus OBUKEHUA TPaHCNOPTHbLIX CPeacTs u
ToMy nogobHoe).

7. ABTOpCKMe MNpaBa pacnpoCTpaHsATCA Ha 4YacTb NPOM3BedeHWsl, Ha ero HasBaHue, Ha NepcoHax
npousBedeHUs, ecrniv Mo CBOEMY XapakTepy OHW MOryT GbiTb MPU3HaHbI CAaMOCTOSTENbHLIM PEe3ynbTaToM
TBOPYECKOro Tpyda aBTopa 1 0TBEYaloT TpeboBaHMAM, YCTaHOBMEHHBIM MYHKTOM 3 HaCTOALLEN CTaTbM.

KommeHTapui k ctatbe 1259
CraTtbsa 1260. NepeBoabl, NHbIe NPOU3BOAHLIE Npon3BeAeHUs. CocTaBHble NPOU3BeAEHUA

1. MepeBoOuunKy, a TaKkKe aBTOPY WMHOIMO MPOM3BOAHOrO NpousseaeHuss (06paboTKM, dKpaHM3aLuK,
apaHXMPOBKM, WHCLIEHWPOBKU UMW OpYyroro nogobHoro npoussBedeHusl) NpuHagnexarT aBTopckue Mpasa
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COOTBETCTBEHHO Ha OCYLIECTBIIEHHbIE MEpPeBod W MWHyl nepepaboTky pgpyroro (OpuUriHasnbHOro)
NpPOM3BEAEHMS.

2. CoctaBuTtento cOOpHUKa M aBTOPY MHOrO COCTaBHOIO NPOM3BEAEHUSA (@aHTOMNOrMK, SHUUMKIoneauw,
6a3bl JaHHbIX, UHTEpHET-canTa, aTnaca unm gpyroro nogobHOro NpousBeaeHns) NpuHagnexart aBTopckue
npasa Ha OCYyLLEeCTBMNEHHbIE UMK NOAOOP UMK pacnornoXeHne maTepmnanoB (COCTaBUTENLCTBO).

(A63aL B pegakumn, BBeaeHHon B aenctane ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakumio )

Bason gaHHbIX ABNSieTCst NpeAcTaBneHHast B 06bEKTUBHOW (DOPMeE COBOKYMHOCTb CaMOCTOSTENbHBLIX
MaTepuanoB (CTaTen, pacyeToB, HOPMATMBHbLIX aKTOB, CyAe0OHbIX PELIEHWI U NHbIX NOAOOHLIX MaTepuarnos),
CUCTEMATU3NPOBAHHBLIX TakMM obpa3om, 4ToObl 3T Martepuansl Mornu 6biTb HanmgeHbl U 06paboTaHbl C
MOMOLLIbIO 3FIEKTPOHHOW BbIMMCNNTENBHON MalnHbl (ABM).

3. lMepeBoaunk, cocTtaBuTenb NMGO MHOW ABTOP MPOW3BOAHOIO WM COCTaBHOMO NPOU3BEAEHWS
OCYLLECTBNSIET CBOW aBTOPCKME NpaBa Mpu YCrnoBuM CcOBMOAEHNs NpaB aBTOPOB MPOM3BEAEHWN,
MCNOMb30BaHHbIX AN CO3[aHMs NPOU3BOAHOMO UMM COCTAaBHOIro NPOU3BeaAeHUs.

4, ABTOpCKI/Ie npaBa nepeBogynka, CoOCTaBUTENIA U MHOITO aBTOpa MPOWM3BOAHOIO UM COCTaBHOIO
npon3eeaeHna OXpaHAKTCA KaK npaBa Ha CaMOCTOATEIbHbIE 0ObEKThI aBTOPCKMX MpaB He3aBUCMMO OT
OXpaHbl NpaB aBTOPOB npomsse,quvllZ, Ha KOTOPbIX OCHOBaHO NnponsBogHoOe nUnn coctaBHOE npounsseaeHue.

5. ABTOp npousBedeHUs, NOMELLEHHOTO B COOpHMKE MMM MHOM COCTaBHOM MpOW3BedeHWU, Bnpase
UCronb3oBaTb CBOE MPOM3BEAEeHVE He3aBMCMMO OT COCTAaBHOMO MPOW3BEAEHWS, €ClM  UHOoe He
npeaycMOTPeHO AOroBOPOM C CO3AaTenieM COCTAaBHOro Npov3BeaeHus.

6. ABTOpCKME npaBa Ha nepesBod, COOPHVK, MHOE MPOM3BOOHOE WM COCTaBHOE Npov3BedeHue He
MPenATCTBYIOT APYrMM nuLaM nepesoanTb nubo nepepabartbiBaTh TO Xe OPUrMHarbHOE Mpou3BedeHue, a
TakKe Co3faBaTb CBOM COCTaBHble MPOM3BEAEHUA MyTeM MHOro noadopa MMM pacronoXeHus Tex ke
maTepuarnos.

7. N3gaTenio 3HUMKNONEAnn, 3HLUMKIONean4ecKnx cnosape|7|, nepnoanyeckmnx n npopgornKarmnxca
CGOpHI/IKOB Hay4HbIX TPyaoB, raseT, XypHanoB U Opyrux nepnogmnvdeckmx n3gaHum npuHagnexmT npaBo
NCMonb30BaHMsA Takux usgaHnin. Nsgatens Bnpase npu nobom UCNonNb30BaHUKN TaKoro N3gaHus YKa3blBaTb
cBO€ HanmMeHoBaHue unun TpGGOBaTb €ro ykasaHus.

ABTOpr UNn uHble obragaTtenu UCKITHUUTENbHbIX npaB Ha npowusBeaeHusa, BKIKOYEHHble B TaKue
n30aHusa, COXpaHAT 3TU NpaBa He3aBUCUMO OT NpaBa usaartend unn apyrux nuyg Ha Ucnosrib3oBaHMe Taknx
n3gaHuin B LENOM, 3a WCKITOYEHMEM cnydyaeB, Korga 3TWU WCKINKOYUTEIbHble npaBa Obinn nepenaHbl
nsgartenio vwnm gpyrmuMm nuuam nubéo nepewnu K m3gateno unu gpyrum numuam no UHbIM OCHOBaHUAM,
npegycMoTpeHHbIM 3aKOHOM.

KommeHTapui k ctatbe 1260

Cratbsa 1261. Nporpammbl ans 3BM

ABTOpCKME MpaBa Ha Bce BuAabl nporpamm ans OBM (B Tom uncne Ha onepaumOHHbIE CUCTEMBI U
NporpaMMHbI€ KOMMIIEKChI), KOTOpblE MOIYT ObiTb Bbipa)XeHbl Ha NMOO0OM A3blke U B NtoboK hopme, BKoYas
MCXOOHBIN TEKCT M OOBEKTHbI KOA, OXPaHSATCH Tak XXe, Kak aBTOpPCKME npaBa Ha MpousBeneHus
nutepatypbl. Mporpammon ana 3BM saBnsieTcs npeacTaBneHHasi B OObLEKTMBHOM (hOpMe COBOKYMHOCTb
OaHHbIX U KOMaH[, NpefHasHayYeHHbIX Anst PyHKUMOHMpoBaHus 3BM u opyrmx KOMMbOTEPHLIX YCTPOWCTB B
Lensix nony4YeHus onpeaeneHHoro pesyrbTarta, BKOYas MNOArOTOBUTENbHLIE MaTepuarnsl, Nony4YyeHHble B
xoe paspaboTku nporpammbl Ans ABM, n nopoxaaeMblie €10 ayanoBuayarbHble 0TOBpaXxKeHus.

KommeHTapuii k ctatbe 1261

CtaTtbs 1262. FlocypapcTBeHHas peructpauus nporpamm ans 3BM u 6a3 gaHHbIX

1. NMpaBoobnagatenb B TeYEHNE CpPoOKa AEWCTBMS UCKIIOYMTENBHOrO npaea Ha nporpammy ans 3BM

unn Ha a3y AaHHbIX MOXET MO CBOEMY XXEeNaHWIo 3aperncTpupoBaThb Takyld MporpaMMy Mnm Takytlo 6asy
OaHHbIX B heepanbHOM OpraHe UCMOSTHUTENbHOM BNACcTW NO MHTENNEeKTyanbHoNn COBCTBEHHOCTM.

Mporpammbl ansa 3BM wn 6a3sbl AaHHbIX, B KOTOPbIX COAepXaTcs CBeAeHusi, COoCTaBnfawLLime
rocy4apCTBEHHYH TalnHy, rocy4apCTBEHHOW peructpauun He nopnexar. Jluuo, nogaBllee 3asiBKY Ha
rocydapCTBEHHYIO peructpauuio (3asButenb), HeceT OTBETCTBEHHOCTb 3a pasrnalleHue CBeJeHWn O
nporpammax gns OBM wu 6Gasax p[aHHbIX, B KOTOPbIX COAepXaTcs CBedeHus, COcCTaBnsiolne
rocyfapCTBEHHYIO TalHy, B COOTBETCTBUM C 3akoHOAaTenbLCTBOM Poccuiickon ®epepaumm.
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2. 3asiBKa Ha rocygapCTBEHHY pernctpauuio nporpammbl ang OBM mnu 6asel gaHHbIX (3asiBKa Ha
perncTpaumio) JOrmKHa OTHOCUTBLCA K ogHoWM nporpamme ans 3BM mnnm k ogHon 6a3e AaHHbIX.

3asiBka Ha permcTpauunto AoJKHa coaepXxaTtb:

3adaBrieHne o FOCWJ,apCTBeHHOI;I perncTtpauunmn nporpamMmmbl And OBM wunu 6a3sbl gaHHbIX C YKasaHnem
npasoo6nap,aTen;|, ad TakKXKe aBTopa, eClin OH He OTKa3allCcd ObITb YNOMAHYTbIM B Ka4eCTBe€ TaKOBOIO, U
MeCTa XUTernbCTBa UMM MeCTa HaxoXaeHna KaXXaoro n3 HuX,

[enoHvpyeMble MaTepuansl, naeHTuuumnpyowme nporpammy ans 3BM unu 6asy gaHHbIX, BKItovasi
pedepar;

absay ytpatun cuny ¢ 1 oktsiopsa 2014 roga - PegepanbHbiii 3akoH oT 12 mapTta 2014 roga N 35-93
- CM. NpeablayLLyo pefakuuto .

I'Ipaana Oq)OpMJ'IeHI/IFl 3aABKU Ha perncrtpauuio yctaHaBnnBaeT q)e,qepaanbM opraH
NCMOMHUTENBHOMN BIacTu, Ocyl.l.l,eCTBJ'IFllOLLI,I/IIZ HOpMaTUBHO-NpaBoOBOE perynupoBsaHue B ccbepe
I/IHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTN.

3. Ha ocHoBaHunM 3asBKM Ha peructpauuto  degepanbHbii opraH WCMNOMHUTENbHOW BRactu Mo
WHTENNEeKTyanbHoNn COOCTBEHHOCTM MPOBEPSET HannuMe HeobGXOoAWMbIX AOKYMEHTOB M MaTepuaroB, UX
COOTBETCTBME TpeboBaHMAM, MPenyCMOTPEHHbIM MYHKTOM 2 HacTosilwen cratbl. [MpyM NonoxuTenbHOM
pe3ynbTate NPOBEPKM YKa3aHHbIA defeparnbHbii OpraH BHOCUT nporpammy ansg 3BM uvnu 6a3y gaHHbIX
COOTBETCTBEHHO B PeecTp nporpamm ans 3BM u B PeecTp 6a3 gaHHbIX, BblaaeT 3asiBUTENO CBUOETENBCTBO
0 roCyOapCTBEHHOM perncTpaumm n nyénmkyeT CBEAEHUS O 3aperMcTpMpoBaHHbIX nporpamme ans 9BM unu
0a3e gaHHbIX B odoulmanbHOM BronneTeHe 3Toro opraxa.

Mo 3anpocy ykasaHHOro defepansHoOro opraHa nubo no cobCTBEHHOM MHULMATUBE aBTOP UMW UHOM
npasoobnagartens BnpaBe A0 MOMEHTa rocygapCTBEHHOW peructpauum nporpammbl angd 3BM unu 6asbl
OaHHbIX OOMOMNHATb, YTOYHATb M UCMPaBnATb AOKYMEHTbl U MaTepuansl, cofepxalineca B 3asiBKe Ha
perncrpaumio.

(A63aL B pegakumn, BBeeHHoW B aenctasne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npegplayLlyto pegakumio )

4. Tlopsigok rocygapCTBEHHOM peructpaumm nporpamm gns OBM un 06a3 paHHbIX, opMbl
CBUOETENbCTB O rOCygapCTBEHHOM perncrpauuun, nepeyeHb ykasblBAEMbIX B HUX CBEAEHUN U MepeveHb
cBefeHun, nybnukyembix B ocmumanbHOM GtonneteHe dyegepanbHOro opraHa UCNOMHUTENbHOW BracTy no
WHTEnneKTyanbHon cobCTBEHHOCTHW, yCTaHaBnuBaloTcs defeparnbHbiM OpraHoM WMCMOSNTHUTENbHON BRAacTu,
OCYLLLECTBASAOLLMM HOPMaTMBHO-NPaBOBOE perynupoBaHue B chepe MHTennekTyansHo CO6CTBEHHOCTMU.

5. Tepexoq WCKMYUTENBHOIO MpaBa Ha 3aperMcTpupoBaHHble nporpammy ans OBM wunu 6Gasy
OaHHbIX K OpYyromy nuuy no [oroBopy wunu 6e3 goroBopa NoanexuT rocygapCTBEHHOW pervctpauun B
dhefepanbHOM opraHe UCMOMHUTENLHOM BNACTW NO MHTENNEKTYanNbHON COBCTBEHHOCTM.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbiM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegpiayLlyo pegakumio )

5 1. Tlo 3asBneHutio npaBoobnagatens deaepanbHbli OpraH MWCMNOSHUTENbHOW BRact Mo
WHTENNEeKTyanbHON COBCTBEHHOCTM BHOCUT M3MEHEHWS], OTHOCSILLMECS K CBEeAEHUsAM O npaBoobnagaTene u
(vnn) o6 aBTope nporpammbl Ang OBM unu 6asbl AaHHbIX, B TOM 4YWUCIie K HAaMMEHOBAHWUIO UITM UMEHU
npaBoob6nagaTensi, ero MecTy HaxoX4eHUs NN MECTY XUTENbCTBA, MMEHW aBTopa, agpecy Ans NepPenmncku,
a TakKe U3MEHEHWs!, CBA3aHHbIE C UCMpPaBMEHNEM OYEBUIHbLIX U TEXHUYECKMX owWnboK, B PeecTp nporpamm
ana 3BM unu Peectp 6a3 gaHHbIX U CBUAETENLCTBO O rocyapCTBEHHON perncTpauum.

depepanbHbI OpraH UCMOMHUTENBHOW BIAcTU NO MHTENEKTyarnbHOM COBCTBEHHOCTU MOXET BHOCUTL
nameHeHnst B Peectp nporpamm gna OBM unn PeecTtp 6a3 gaHHbIX ANS MCNpaBNeHUs OYEBUOHLIX W
TEXHUYECKMX OLIMOOK MO COOCTBEHHOW WMHMLUMATMBE WM MO Npocbbe nboro nuua, npeaBapuUTENbHO
yBegoMuB 06 3TOM npaBoobragaTens.

depepanbHbIi OpraH UCMOSTHUTENBHOW BNACcTU MO MHTENNeKTyanbHOW COB6CTBEHHOCTM NyOnuKyeT B
oduuymanbHom bronneTeHe ceegeHunss 06 n3ameHeHusx 3anncen B Peectpe nporpamm ana 3BM unu PeecTtpe
0a3 gaHHbIX.

(MyHKT gononHUTENbHO BKIOYEH € 1 okTabps 2014 ropa depepanbHbIM 3akOHOM OT 12 mapTta 2014
roga N 35-03)

6. CBeneHus, BHeceHHble B Peectp nporpamm ans 3BM unu B Peectp 6a3 gaHHbIX, cuutaroTcs
JOCTOBEPHbIMM, MNOCKONbKY He AoKa3aHo nHoe. OTBETCTBEHHOCTb 3@ AOCTOBEPHOCTb NpeAoCTaBMneHHbIX ANd
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rocygapCTBEHHOW pernctpaumm ceegeHuin HeceT 3asaBuTesb.

KommeHTapui k ctatbe 1262

CraTtbsa 1263. AyanoBusyanbHoe npousBeneHue

1. AyaonoBusyanbHbIM NpousBedeHMEM SIBNSETCA Npou3BedeHue, CocTosee U3 3adUKCUPOBaHHOM
cepumn CBA3aHHbIX Mexay cobon nzobpaxeHuin (C conpoBoXaeHUem unm 6e3 conpoBOXOEHUS 3BYKOM) U
npeaHasHadeHHOe ANS 3pUTENbHOrO M CNyxoBOro (B Crnyyae COMPOBOXAEHUSI 3BYKOM) BOCNPUATUS C
MOMOLLBIO COOTBETCTBYHOLUMX TEXHUYECKMX YCTPOWCTB. AyamoBM3yanbHble MPOU3BEAEHUS BKMOYaoT
KMHemaTtorpadmyeckme npov3BedeHUsl, a TakKke BCe MpPOM3BEAEHNs, BbIPaXEHHble CpeacTBaMMu,
aHanorM4yHbIMM KMHematorpadudeckum (Tene- M BugeodwunbMbl U Apyrne nogobHble npoussBeneHus),
He3aBMCKMMO OT crocoba Mx nepBoHa4YanbHOM UK NocneayLwen gpukcaumm.

2. ABTOpamMu ayanoBu3yarnbHOro NpounsBeaeHns SBnsoTCs:
1) pexuccep-nocTaHOBLUVK;
2) aBTOp cLeHapus;

3) KOMMNO3NTOP, ABNSAOLWLNACS adBTOPOM MY3bIKanbHOro npoun3seneHuna (C TekcToM unu 6es TeKCTa),
cneunanbHO CO34aHHOIO ANA 3TOro aygnoBuayaribHOro npomnsseneHus.

3. lMpu ny6rM4yHOM mcnonHeHun nNubo cooblieHnn B 3dump vnmu no kabemnw, B TOM 4ducrne nyTem
peTpaHcnauMn, ayanoBu3yaribHOr0 NPOM3BEAEHWs] aBTOPbl My3blkanbHOro nNpousBefeHust (C TEKCTOM Win
0e3 TeKkcTa), MCMOoNb30BaHHOIO B ayauoBM3yaribHOM NPOM3BEAEHUN, COXPAHSIIOT NPaBo Ha BO3HarpaXaeHue
3a yKkasaHHble BUAbl UCMOMb30BaHMSA UX My3blKalibHOrO NPON3BEeAEHMS.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93 ; B pegakuun, BBeaeHHON B gencTtene ¢ 9 gekabps 2015 roga denepanbHbiM
3aKoHOM OT 28 Hos6pa 2015 roga N 342-93 . - CM. npeablayLuyio peaakuumo )

4. [MpaBa wn3roToBUTENs ayauMoBMU3yanbHOro MpPOM3BEAEHUs, TO €eCTb nuua, OpraHM3OoBaBLUEro
co3fjaHuMe 9aTOoro npowusBedeHus (npoatocepa), OMNpPedensitoTcs B COOTBETCTBMM CO cTaTben 1240
HacToswero Koaekca.

WNarotoBuTento NpuHagnexuT UCKNIoYUTENbHOE NPaBo Ha ayanoBu3yanbHOEe NPon3BeaeHNE B LieNom,
€CN1 MHOEe He BblTEKaeT U3 JOrOBOPOB, 3aAKIMOYEHHBIX UM C aBTOpamMu ayavMOBU3yanbHOro Npov3BeaeHus,
yKa3aHHbIMW B NMYHKTE 2 HAacTOALLEN CTaTbW.

MsrotoButens npu nwbom UCNONb30BaHUU ayaAMoOBM3YyanbHOrO Mpou3BEeOEeHUs BrpaBe YkasblBaTb
CBOE UMS UNU HammeHoBaHue nMbo TpeboBaTb Takoro ykasaHus. [pn OTCyTCTBUM AOKa3aTenbCTB MHOrO
N3roToBUTENEM ayauoBM3yanbHOro NpPoOu3BeAeHUst MpU3HaeTcs nuuo, UMS UM HauMeHOBaHMe KOTOPOro
yKa3aHo Ha 3ToM nponssefeHun obbl4HbIM 06pa3om.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegpiayLlyo pegakumio )

5. Kaxgbim aBTOp npou3BefeHusi, BOLIeAWero COCTaBHOM YacTbid B  ayanoBu3yarbHoe
npov3BeneHne, Kak CyLleCTBOBaBLLErO paHee (aBTOp NPOWM3BEAEHUs, NMOJNOXEHHOrO B OCHOBY CLEeHapus, u
apyrue), Tak u co3fgaHHoro B npouecce paboTbl Hag HUM (ONepaTop-NOCTAaHOBLUMK, XYAOXHUK-MOCTAHOBLLMK
N Opyrue), CoxpaHsieT MCKIMYUTENBHOE MPaBO Ha CBOE NMPOU3BEAEHME, 3a MCKITOYEHWEM CIyyaeB, Koraa
3TO UCKMYMTENbHOE nNpaBo ObINO nepefaHo U3rOTOBUTEMO WUAWM ApyrMM nuuam nmbo nepewno K
W3roTOBUTENIO NN APYrMM fnLLAM MO UHbIM OCHOBAHUAM, NPEeAyCMOTPEHHBIM 3aKOHOM.

KommeHTapuii k ctatbe 1263

CtaTtbsl 1264. MNpoekTbl opuLmnanbHbIX JOKYMEHTOB, CUMBOJIOB U 3HaKOB
1. MNMpaBo aBTOpPCTBa Ha MPOEKT OPULMNANbHOrO AOKYMEHTa, B TOM YMCNe Ha NPoeKT oduumansHOro
nepesoda Takoro IOKYMEHTa, a Takke Ha NpoekT oduumanbHOro CUMBOIA UMK 3Haka NpuHagnexuT nuuy,
CO3aBLLUEMY COOTBETCTBYHOLLMIA NPOEKT (pa3paboTunky).

PaspaboTunk npoekTa oduumanbHOro 4OKyMeHTa, CUMBOMa Uy 3Haka BripaBe o6HapoOoBaTh TaKoi
MPOEKT, ecnv 3TO He 3anpeLleHO rocydapCTBEHHbIM OpraHoM, OpraHOM MECTHOro camoynpaeneHus
MyHMLMNaNbHOro obpasoBaHMs WM MeXOyHapoOHOW opraHu3auueil, No 3akasy KOoTopbiX paspaboTaH
npoekT. Mpu onyGnukoBaHUK NpoekTa paspaboTyuK Brpase ykasaTb CBOE UMS.

2. I'IpoeKT od)mu,maanoro OOKYMEeHTa, CuMBOJN1a WM 3HaKa MOXeT ObITb  Mcnonb3oBaH
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rocy4apCTBEHHbIM OpraHoM, OpraHOM MECTHOrO CaMOYMNpPaBIEHUs! UM MEXAYHapPOAHOW opraHusauueit ans
MOArOTOBKM COOTBETCTBYIOLLEIO O(ULMANBHOIO JOKYMEHTa, paspaboTkvM cMMBONa Unv 3Haka 6e3 cornacus
pa3paboTynka, ecrnvm NpoekT 0o6HapoAoBaH pPaspaboTyYMKOM AN WCMONb30BaHWS 3TUMKM OpraHoM Wiu
opraHusauueit Mo HanpaereH paspaboTYMKOM B COOTBETCTBYIOLLMIA OpraH Ui opraHvM3aumio.

an/I noaroToBke ocbmu,maanoro LOOKYMEHTa, pa3pa60T|<e Od)I/ILI,I/IaJ'IbHOFO cmMBOa UNM 3Haka Ha
OCHOBE€ COOTBETCTBYHOLLEro npoekta B HEro moryt BHOCUTbCA OOMOJIHEHUA N U3MEHEHNA NO YCMOTPEHUIO
rocynoapCtBeHHOro opraHa, opraHa MeCTHOro camoynpaBieHna wunu Mem,quaponHoﬁ opraHunsauuu,
OCYyLLEeCTBNAKLMX NOArOTOBKY Od)I/ILI,I/IaJ'IbHOFO OOKYMEeHTa, paspaGOTKy ocbmu,maanoro CMMBOJ1a U 3Haka.

Mocrne oduuManbHOrO MPUHATUS K PacCMOTPEHMI0 MPOEKTa rocyAapCTBEHHbIM OPraHoM, OpraHoM
MECTHOIO CaMOYMpaBIEHUss UM MEXAYHapOAHOW opraHu3auvein MpOoeKT MOXEeT MCroNib3oBaTbesi 6es
yKasaHusi UMeHu pa3paboTyuka.

KommeHTapui k ctatbe 1264

Cratbsa 1265. NpaBo aBTOpPCTBa U NpaBoO aBTOpa Ha UMs
1. MNpaBo aBTOpPCTBa - NPaBO NPMU3HABATLCA aBTOPOM MPOU3BEAEHUS 1 NPABO aBToOpa Ha UMS - NPaBo
ncnonb3oBaTh UMW paspellaTtb MCMOMb30oBaHME NPOU3BEAEHMS Mo CBOUM MMEHEM, Nof BbiMbILUNEHHbIM
UmMeHeM (nceBooHUMOM) unu 6e3 ykasaHus UMEHU, TO €CTb aHOHMMHO, HEOTUYXAaeMbl U HenepedaBaeMbl,
B TOM YMChe Npv nepegade Apyromy fmuy Unu nepexone K Hemy UCKMYNTENbLHOMO NpaBa Ha NponsBedeHne
W npyv NpegocTaBneHuyn Jpyromy nvuy npaBa WUCMNoMb3oBaHus npoumssedeHus. OTkas OT 3TWX npas
HUYTOXEH.

2. MNpw ony6nmkoBaHWM NPOM3BEAEHNST aHOHMMHO UMW NoA NCEBOOHMMOM (3@ MUCKIIOYEHWEM CryYas,
Koraa nceBOoOHUM aBTopa HE OCTaBfsIET COMHEHUS B €ro JIMYHOCTK) usgatens (MyHKT 1 ctatbn 1287 ), ums
UM HauMeHOBaHME KOTOPOro yKa3aHO Ha Npou3BedeHuun, Npu OTCYTCTBMWN AOKa3aTenbCTB MHOMO cYMTaeTcH
npeacTaBMTENeM aBToOpa U B 3TOM KayecTBe MMEET MpaBo 3aliuuiath npaBa aBTopa u obecneynBaTtb UX
ocyllecTBrneHe. JTO NOMNoOXeHWe AencTByeT OO TeX Nnop, Noka aBTOpP TakOro npousBedeHuUs He packpoeT
CBOIO NINYHOCTb N HE 3adBUT O CBOEM aBTOPCTBE.

KommeHTapuii k ctatbe 1265

CraTtbsa 1266. [lpaBO Ha HENPUKOCHOBEHHOCTb NPOU3BEeAEHUS U 3aluuTa NPOoU3BeAeHNs OT
MCKaXXeHUn
1. He ponyckaetcs 6e3 cornacusi aBTopa BHECEHNE B €r0 Npon3BefeHNe N3MEHEHUIN, COKPaLLEHUA 1
OOMOJSIHEHMIN, CHabXeHWe Mpou3BedeHns Mpu €ero MCNoNb30BaHUM WUINIOCTPaUMsMK, NpPeancrioBueM,
nocrnecnosuemM, KOMMEHTapPUAMU UNKN KakuMu Bbl TO HX BbINO NOSACHEHUAMU (MPaBO Ha HENPUKOCHOBEHHOCTb
npousseneHus).

Mpn ncnonb3oBaHMN NPOM3BELEHUS MOCME CMEPTM aBTopa nvuo, obnagaroliee MCKNIYUTENbHBIM
npaBoOM Ha Npou3BedeHUe, BNpaBe paspellnTb BHECEHME B MPOU3BEAEHNE N3MEHEHWI, COKpPaLLUEHUA UNnn
OOMOSHEHWIA MPU YCINOBUMK, YTO 3TMM HE WCKaXXaeTCsl 3ambiCeNl aBTopa M He HapyllaeTcs LIeNOCTHOCTb
BOCMPUATUSA MPOU3BEAEHUST U 3TO HE MNPOTMBOPEYUT BOJIE aBTOpa, ONPEAENIeHHO BbIPAXEHHOW UM B
3aBelaHum, NMcbMax, AHEBHUKAX UM MHOW NMMCbMEHHOM hopme.

2. N3BpalleHne, UCKakeHe UM UHOE M3MeHeHWe Mpov3BedeHMs, NopoyalliMe YecTb, 4OCTOUHCTBO
UMK OEenoByl0 penyTauuio aBTopa, paBHO Kak U MOCSraTenbCTBO Ha Takue AEWCTBUS, AaloT aBTOpy NpaBo
TpeboBaTb 3aLUMTLI €r0 YECTH, JOCTOMHCTBA UMW AENOBOW penyTauun B COOTBETCTBUM C NpaBuiamun ctaTtbu
152 HacTosulero Kogekca. B aTux cnydyasx no TpeboBaHuMio 3aMHTEpPECOBaHHbIX MWL, AONYCKaeTcs 3aluTa
YecTW 1 OCTOMHCTBA aBTopa 1 Mocre ero CMepTu.

3. B cnyyasx, npeaycMoTpeHHbIX NyHKTOM 5 ctaTtb 1233 1 nyHKTOM 2 cTatbn 1286_1 HacTosLero
Kogekca, aBTop MOXeT AaTb corracue Ha BHeceHue B ByayuieM M3MeHeHU, CoKpaLLeHnin U AONONHEHUI B
CBOe Mpou3BefeHne, Ha CHabXeHne ero npu UCMONb30BaHUU UIMIOCTPAUUAMM U MOSCHEHUSIMU, €CRK 3TO
BbI3BAHO HEOOXOAMMOCTbLIO (UCMpaBneHne ownboK, YTOYHEHME NN OOMNOMNHEHNE (PAKTUHECKUX CBEAEHWUN U
T.M.), NP YCNOBUK, YTO STUM HE MUCKaXKaeTCs 3aMbiCeNl aBTopa U He HapyllaeTCsl LenoCTHOCTb BOCNPUSTUS
npovsBeaeHuns.

(MyHKT gononNHUTENbHO BKITHOYEH € 1 okTsA0pst 2014 roga deaepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-903)

KommeHTapuii k ctatbe 1266

CrtatbA 1267. OxpaHa aBTOpPCTBa, MMEHM aBTOpPa U HENMPUKOCHOBEHHOCTU NPOU3BeAEHUA nocrie
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cMepTH aBTOpa
1. ABTOPCTBO, MMSI aBTOPa U HEMPUKOCHOBEHHOCTb NMPOU3BEAEHMS] OXPaHSATCH GECCPOYHO.

2. ABTop Brpase B nopsake, NPeayCMOTPEHHOM AN Ha3HavYeHus UCMonHWTens 3aselwaHns (cTaTbs
1134 ), ykasaTb N1uo, Ha KOTOPOE OH BO3naraeT OXpaHy aBTOpCTBa, MMEHU aBTopa U HENPUKOCHOBEHHOCTU
npousseneHus (absal BTOpon nyHkTa 1 ctaTbm 1266 ) nocne cBoen cMepTn. ITO NULO OCYLLECTBIISET CBOU
NMOSTHOMOYMS MOXU3HEHHO.

I'Ipvl OTCYTCTBUUN TaKUX yKa3aHI/IIZ nnn B cny4vyae OoTkasa Ha3Ha4Y€eHHOro aBToOpoM Jnumua OT UCNONTHEHUA
COOTBETCTBYHOLLUMNX NOSTHOMOYMI, a TakkKe nocne CMepTn 3TOro numua oxpaHa aBTOpCTBa, UMEHW aBToOpa U
HENPUKOCHOBEHHOCTUN Npoun3BedeHna OCYyLLeCTBIAeTCA HacrnegHukaMmuy aBTopa, UX npaBornpeeMHuKamn u
OPYyruMn 3anHTepecoBaHHbIMU NULIAMN.

KommeHTapui k ctatbe 1267

CraTtbs 1268. NpaBo Ha o6HapoaoBaHWe NpousBeaeHus
1. ABTOpy npuvHaanexut npaBo Ha oOOGHapogoBaHWE CBOEro Mnpou3BedeHUsl, TO eCTb NpaBo
OCYyLLEeCTBUTb AEWCTBME UMW [aTb cCOrnacMe Ha OcCyLleCTBMeHue [OEeNcTBUs, KOTOpoe BrepBble AenaeT
npovsBefeHne OOCTYMHbIM Ans Bceobllero cBefeHus nyTem ero onybrnvkoBaHus, nyGrnMyHOro nokasa,
ny6rMYHOro MCNonHeHus, coobLleHns B adup unu no kabento nmbo nwbbiM Apyrum cnocobom.

Mpn atom onybrnukoBaHuem (BbIMYCKOM B CBET) SBNSAETCA BbINyCK B OOpalleHne 3K3eMnnspoB
Nnpov3BeaeHns, NpPeAcTaBnsWMX cobon KOonMuio NpousBedeHus B Iobor martepuanbHon ¢opme, B
KOnmM4ecTBe, JOCTaTOMHOM AN yAOBMETBOPEHMS pasyMHbIX NOTpeGHOoCTen nybnmkn ncxogsa M3 xapakrepa
npousseneHuns.

2. ABTOp, nepep,aBu.wuZ Oopyromy numuy no Oorosopy npoun3seneHune and ncnonb3oBaHUA, CHUTaAEeTCA
cornacumseLInMcsa Ha 06HapO,EI,OBaHI/Ie 3TOro npon3BegeHnA.

3. NpousBeaeHne, He oOHAPOAOBaHHOE MPU XM3HW aBTopa, MOXeT OblTb 0OHapPoAOBaHO Nocre ero
CMepTM nuuoM, obragatrolum WCKNIOYMTENbHBIM NPaBOM Ha Npous3BedeHuMe, ecrniv obHapoadoBaHWe He
NPOTUBOPEYUT BOSE aBTOpa MNPOU3BEAEHMUS, OMNpPeneSieHHO BbIPaXXEHHOW MM B MUCbMEHHOW opme (B
3aBeLllaHnK1, NUcbMax, AHEBHUKAX U TOMY NOA00OHOM).

KommeHTapui k ctatbe 1268

CraTtbsa 1269. NpaBo Ha 0T3bIB
1. ABTOp uMeeT npaBo A0 pakTudeckoro obHapo4OBaHUSA MNPOU3BEAEHUS OTKaszaTbCs OT paHee
NPUHATOrO pelleHus o ero obHapoaoBaHMM (NPaBO Ha OT3bIB) MPU YCIOBUW BO3MELLEHUS MWLy, KOTOPOMY
OTYYXKOEHO WCKNIOYMTENbHOE MpaBO Ha MNpousBedeHue Wnu npefocTaBfeHo MpaBo  UCMONb30BaHUS
npovsBeaeHns, NPUINHEHHbIX TaKUM peLleHneM YObITKOB.

2. lNpaBvna HacTosieh cTaTbM He NpUMEHAOTCA K nporpammam gns 3BM, k cnyxebHbim
NpoV3BEOEHUSAM N K NPOU3BEAEHMAM, BOLLIEALLUM B CIOXHbIN 06bekT (cTaTbs 1240 ).

(CtaTtbs B pegakumu, BBeaeHHOM B genctene ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npegplayLlyto pegakumio )

KommeHTapui k ctatbe 1269

CraTtbs 1270. UcknounTenbHoe NpaBo Ha Npou3BeAeHne
1. ABTOpy Npou3BeOEeHWs MNM UHOMY npaBoobnagatento NPUHAANEXUT WCKNIYMTENbHOE npaBo
ncnonb3oBaTbh NpPou3BeAeHWEe B COOTBETCTBMM CO cTaTben 1229 Hactosiwero Kogekca B nobon dopme n
nobbIM He NPOTMBOPEYaLLUM 3aKOHY CNOCOOBOM (MCKMUYUTENBHOE NPaBO Ha NPOM3BEAEHME), B TOM yucne
cnocobamu, ykasaHHbIMW B MyHKTE 2 HacToswen crtatbu. [MpaBoobnagaTtens MOXeET pacrnopsxaTbCs
UCKMIOYNTENbHBIM NPaBOM Ha Npou3BeaeHune.

2. Wcnonb3oBaHnem NpoOU3BEOEHUs HEe3aBUCMMO OT TOro, COBepLlalTcs N COOTBETCTBYIOLIUE
OEeNCTBUS B LeNsX U3BneYeHuss npubsiny unm 6es Takon Lenu, CYUTaeTcs, B YaCTHOCTU:

1) Bocrnpou3sseaeHne npomssegeHnda, TO €CTb WU3rotoBsieHMe OJHOro w” bonee aK3emMnnapa
npou3seaeHna wunn ero 4actm B nio6on MaTepI/IaJ'IbHOIZ cbopme, B TOM 4ucrne B d)opme 3BYKO- unu
Bnaeosarnmcu, n3rotoBrieHne B Tpex namepeHnax ogHoro n bonee 3K3eMnnsdapa AByXMepHOro npom3segeHus
M B OBYX U3MEPEeHUAX OAHOro u bonee aK3eMnnapa TpexMepHoro npou3dsegeHus. npl/l 9TOM 3anuncb
npoun3seaeHna Ha O3J1eKTpoOHHOM HocuTesne, B TOM 4ucne 3anncb B MaMATb OBM, Takke cuuTaertcs
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BOCnpousBedeHnem. He cuvMTaeTcsi BOCMpomM3BedEHMEM KpaTKOCpPOYHasd 3anvcb Mpou3BedeHus, KoTopas
HOCWUT BPEMEHHbIN UMW CNyvyalHbld XapakTep M COCTaBMAsieT HEOTbEMIIEMYKD U CYLIECTBEHHYK 4acTb
TEXHOMOrMYEeCKoro  npouecca, WMEKLWEero eaMHCTBEHHOW Lenbio  NpaBOMEpPHOE  MCMONb30BaHue
npoussegeHns nubo ocywecTBnsemMylo MHPOPMAUMOHHBIM MOCPEAHUKOM MeXay TpeTbumn nvuamm
nepegavy npovsBefeHns B WH(OPMALMOHHO-TENEKOMMYHUKALMOHHOMW CeTW, Npu YCNOBWUM, YTO Takas
3anncb He NMeET CaMOCTOATENBHONO 3KOHOMUYECKOro 3HAYEeHUS;

(MoanyHKT B pefakLmun, BBeAeHHOM B AenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2) pacnpocTpaHeHne npoun3seneHna nytemMm npoaaxu unnm MHOro OoT4vyXXOeHUdA ero opurnHana unum
3K3eMNnnAapos,

3) NyGnuYHbIA Nokas npousBedeHUs, TO ecTb Nobas AeMOHCTpauus opurMHana unmu asksemnnsapa
npou3BefeHnst HEMOCPEeACTBEHHO NGO Ha 3KpaHe C MOMOLLbLIO MMeHKW, AMano3uTuBa, TerneBU3NOHHOro
Kagpa WM MHbIX TEXHWUYECKMX CPedcTB, a TakkKe OEeMOHCTpauus OTAerNbHbIX KagpoB ayauoBU3yarbHOro
npousseaeHust 6e3 cobnogeHUs Ux nocrnenoBaTenbHOCTM HenocpeaCcTBEHHO NMMBO C MOMOLLbH TEXHUYECKUX
CpeacTB B MecTe, OTKPLITOM Ans CBOGOAHOro MocellueHusl, Unu B MecTe, rae NpUCYTCTBYeT 3HauyuTenbHoe
4YACNO WU, He MpUHAAnexawmx K OOblYHOMY KPYry CemMbM, HEe3aBWCUMMO OT TOro, BOCMPUHMMAETCH
npousBegeHne B MECTe €ro [AeMOHCTpauuv unu B APYroM MecTe OAHOBPEMEHHO C AeMOHCTpaumen
npousBeaeHus;

4) IMMOPT OpUTVHaMa UK 3K3eMMIISPOB NMPOU3BEAEHMUS B LIENAX PacnpoCTpaHeHus;
5) npokaT opuruHana unu ak3emnsipa NPon3BeaAeHUs;

6) nybnMyHoe WCMonHeHWe NPOU3BEAEHUS, TO eCTb MpPeACcTaBfeHue MNPOU3BEAEHNST B KMBOM
WCMONTHEHNM UM C NMOMOLLbIO TEXHUYECKUX CPEeACTB (pagmo, TeNeBUAEHNUS U UHbIX TEXHUYECKMX CPEACTB), a
Takke Nokas ayauoBM3yarnbHOro npousBedeHus (C conpoBoXaeHWem unu 6e3 ConpoBOXOEHUS 3BYKOM) B
MecTe, OTKPbITOM AN CBOGOAHOIO MOCeLLeHNsl, U B MecTe, rae NpUCYTCTBYeT 3HauuTeNlbHOe YMCIo N,
He MpuHaanexalmx K oBblMHOMY Kpyry cembW, HesaBUCMMO OT TOro, BOCMPUHMMAETCs MnpousBedeHue B
MecTe ero npeacTaBrieHVsl Unu nokasa nubo B ApPYromM MecTe OOHOBPEMEHHO C MNpefcTaBreHneMm wnm
NoKa3oM NPOU3BEeAEHUs;

7) coobweHne B acdhmp, TO eCTb COOBOLLEHNE NPON3BEAEHMS A1 BCeOOLWEero cBeAeH s no paguo unm
TEeNeBUOEHU0, 3a NCKIMoYeHMeM coolLLeHms no kabento. MNpu aToM nofg cooblieHmeM NoHMMaeTcs ntoboe
Oe’cTBMe, MOCPeACTBOM  KOTOPOro npou3BedeHWe CTaHOBUTCHA [JOCTYMHbIM Ans CAyXOBOro v (1nwn)
3pUTENBHOIO BOCMPUATUS HE3aBUCUMO OT ero pakTuyeckoro BocnpuATus nybnukon. [Mpu coobieHnn
Nnpov3BeaeHnn B a¢hmp Yepes CNyTHUK Nog coodLieHnemM B 3mp NMOHMMAETCs MPUEM CUTHAIOB C HA3EMHOWN
CTaHUMM Ha CNYTHWK U Nepegava CMrHanoB CO CMYTHWKA, MOCPEACTBOM KOTOPbIX MPOM3BedeHne MOXET ObiTb
JoBefleHO [0 BceobLlero cBefeHWs He3aBMCUMO OT ero daktmyeckoro npuema nybnukon. CoobuieHne
KOOMPOBAHHLIX CWUrHamnoB nNpu3HaeTcss coobuleHvem B 3dup, €CnvM  CPeacTBa  AeKoOUPOBaHMUS
NpenocTaBnaTCA HEOrPAaHUYEHHOMY KPYTy NUL, OpraHmnsauunei a¢oMpHOro BeLLaH1s Uin ¢ ee cornacusi;

(MoanyHKT B pefakLmu, BBeAeHHOM B AenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

8) coobuleHne no kabento, To ecTb coobLeHre nponsBeneHus ans Bceobllero cBeAeHms no pagno
UnNu TeneBMAEHMIO C MOMOLLLIO Kabensi, nMpoBoda, OMTMYECKOrOo BOJZIOKHA WM aHanorMyHbiX CpeacTs.
CoobLieHne KOOMPOBAHHbLIX CWUrHamoB npusHaeTca coobuweHnem no kabemnw, ecnv  cpeacTea
OEKOAMPOBaHMS NMPedoCTaBMATCA HEOrPaHUYEHHOMY KPYTy NnL, OpraHm3auunen kabenbHoro BeLwaHus unm c
ee cornacus;

(MoanyHKT B pefakumun, BBeAeHHOM B AenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakumio )

8 1) peTpaHcnaumsi, TO eCTb NMpUEM U OLHOBPEMEHHOe cooblieHre B acup (B TOM 4yucrne yepes
CMYTHMWK) UNKU no kabernto NonHOM U HeM3MeHHON paauo- Unu Tenenepeaayn nubo ee CyLEeCTBEHHOW YacTu,
coobLiaemon B achup mnm no kabento opraHnsaLmen 3MpHoOro nnn kabenbHoro BELLaHNS;

(MognyHKT AOMONHUTENbBHO BKMoYeH ¢ 1 okTsidps 2014 roga degepanbHbiM 3akoOHOM OT 12 mapTa
2014 roga N 35-93)

9) nepeBoa wunu gpyrasi nepepabotka npousseaeHus. Npu aTom nog nepepaboTkon npousBeneHUs
NMOHMMAaeTCs CO34aHuMe MNPOM3BOAHOIO npou3BedeHnss (06paboTku,  3KpaHM3auuu, apaHXWMpPOBKM,
WMHCLEHNPOBKN 1 ToMy nogobHoro). Mog nepepaboTtkon (mogudukaumenn) nporpammbl ans OBM unu 6asbl
OaHHbIX MOHUMAIOTCA Nobble MX M3MEHEHMs, B TOM 4YMCIe MepeBos TakoW MporpaMmbl MK Takon 6asbl
OaHHbIX C OOHOro A3blka Ha OPYron A3blK, 3a WCKMYEHMEM ajanTauunm, TO eCTb BHECEHUS U3MEHEHUN,
OCYLLECTBMNAEMbIX UCKMOUNTENBHO B LIENAX YHKLMOHUPOBaHUSA nporpammbl ans 3BM mnu 6a3bl gaHHbIX Ha
KOHKPETHbIX TEXHWYECKMX cpeacTBax MOMb30BaTeNs WM MNOA YNPaBlEHWEM KOHKPETHbIX MNporpamm
nonb3oBaTtens;
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10) npakTuyeckas peanusauusi apxXMTEeKTYpPHOro, [AM3alWHEepPCKOro, rpagoCTPOUTENbHOTO UMK
CafoBO-NapKOBOro NPOeKTa;

11) posepeHne npousBefeHuss OO BCeobLUero ceedeHus TakuMm obpa3om, 4TO Nboe nMLo MoxXeT
nony4uTb AOCTYn K npou3BedeHuto u3 noboro mMecta u B noboe Bpems no cob6CTBEHHOMY Bblbopy
(noBegeHue o BceobLuero cBeAeHus).

3. MpakTnyeckoe NpUMeHeHVe NONOXKEHNI, COCTABNAOLWNX coaepXaHne Npou3BeaeHusl, B TOM Yncne
NOSIOXEHUA, NPEACTaBNALLMX COBON TEXHUYECKOE, IKOHOMUYECKOE, OpraHn3aLMoHHOe UM MHOE peLleHie,
He SBNAETCA MWCMNONb30BaHWEM MNPOU3BEAEHUs MPUMEHWUTENbHO K MpaBunaM HacTosileil rnaebl, 3a
UCKITIOYEHMEM MCMOSb30BaHWS, NPEAYCMOTPEHHOTO NMOoANYHKTOM 10 MyHKTa 2  HacTosILLeNn cTaTby.

4. MpaBuna noanyHkTa 5 NyHKTa 2 HacTOsILLEeN CTaTbu He MPUMEHSIIOTCH B OTHOLLEHWM MPOorpamMmei
ans 3BM, 3a uckntoyeHrem criyyasi, koraa Takasi nporpaMma siBfisieTcsi OCHOBHbIM 06EeKTOM Npokara.

KommeHTapum k ctatbe 1270

CraTtba 1271. 3HaK oxpaHbl aBTOPCKOro npaea
MpaBoobnagatenb AN OMNOBELWEHUS O NpUHAANeXalweM €My WCKIYUTENbHOM MpaBe Ha
npousBefeHMe BrpaBe UCMONb30BaTb 3HAK OXpaHbl aBTOPCKOrO NpaBa, KOTOPbIA MOMELLaeTCsi Ha KaxaoMm
3K3eMnnsipe NPOM3BEAEHUS U COCTOUT U3 CNEeaYHLLMX SNIEMEHTOB:

natmHckom 6yksbl "C" B OKPY>KHOCTH;
UMEHU UM HaUMeHOBaHWA NpaBoobnagaTens;
roga nepBoro onybnvMkoBaHMs Npou3BeneHus.

KommeHTapum k ctatbe 1271

CtaTtbs 1272. PacnpocTpaHeHne opuruHana unm 3K3eMnnsipoB onyo6rnmMKoBaHHOro nNpousBeaeHus
Ecnu opurnHan vnn ak3emnnspbl Npou3BeeHns MPaBOMEPHO BBeAEeHbl B rpaxkgaHckmii obopoT Ha
Tepputopun Poccuiickon ®epepauumn nyteM MX MPOOAXM MMM MHOTO OTYYXAEHWs, AarbHenwee
pacrnpocTpaHeHWe opurMHana WM 3K3eMMMsipoB  Mpou3BedeHus  gonyckaetca 6e3  cornacus
npaBoobnagatens n 6e3 BbinnaTbl €My BO3HarpaXxaeHus, 3a WUCKIYEHMeM crny4asl, NpeayCMOTPEHHOro
ctatben 1293 Hactoswero Kogekca.
(CtaTbsa B pefakumu, BBeaeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KomMmeHTapum k ctatbe 1272

CtaTtbs 1273. CBO6OAHOE BOCNpon3BeAeHUe NPOU3BeSeHUsA B IMUYHbIX Lensx
1. onyckaeTtcsa 6e3 cornacusi aBTopa uUnm MHoro npaBoobnagarensi u 6e3 BoinnaTbl BO3HArpaXxaeHust
BOCMPOM3BEAEHNE TPaAXAAHMHOM MPU HEOOXOOAMMOCTM U UCKIKOYUTENBHO B JIMYHBLIX LIEMsX MpaBOMEPHO
obOHapoaoBaHHOrO Npou3BedeHusl, 3a ucknveHmeM (absau, B pedakuvMv, BBEOEHHOW B pencteue ¢ 19
okTabpst 2010 roga PepepanbHbiM 3akoHOM OT 4 okTAbps 2010 roga N 259-03 |, - cM. npeapiayLlyto
peaakumio ):

1) Bocnpou3BeaeHns NPon3BeaeHNin apXUTEKTYpbl B hopMe 3[aHWIN 1 aHaNorM4YHbIX COOPYXKEHMWIA;

2) Bocnpou3BeaeHnss 6a3 gaHHbIX UK UX CYLLLECTBEHHbIX YacTen, Kpome cryvaes, npegyCMOTPEHHbIX
ctatben 1280 HacTtosiwero Kogekca;

(MopnyHKT B pedakum1, BBEAEHHOM B fenctBue ¢ 1 oktabpa 2014 roga deneparnbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npeapiayLlyto pegakumio )

3) BocrnpousBedeHus nporpamm ang 3OBM, kpome cnydaeB, NpedyCcMOTPEHHbIX cTaTben 1280
HacToswero Koaekca;

4) penpoayumpoBaHMsa KHUM (MOMHOCTBIO) W HOTHbIX TeKCToB (cTatba 1275 ), TO eCcTb WuX
haKkCMMUIIBHOMO BOCMNPOU3BEAEHUS C MOMOLLBIO NMIOBLIX TEXHUYECKUX CPEeAcTB, OCYLLECTBMSEMOrO He B
Lensx u3gaHus;

(MoanyHKT B pefakumu, BBeAeHHOM B fenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )
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5) BMAeO3anucu ayavoBM3yarnbHOTO MNpou3BedeHUs Mpyu ero MyGrMYHOM MUCMOSIHEHMM B MecTe,
OTKPLITOM Ansi cBOGOAHOrO MOCELeHUs, UM B MecTe, rae MPUCYTCTBYET 3HAYMTESIbHOE YUCIo Nul, He
NpYHagnexawmx K 0GbIYHOMY KpYry Cemby;

6) BOocCnpounseeaeHna ayamoBusyaribHOro npoumssegeHna C  NOMOLLbHO I'IpOd)eCCI/IOHaJ'leOFO
o6opy,qoaaH|/|ﬂ, He npeaHasHa4eHHOro ansa ncnonb3oBaHnA B OMALUHUX yCNOBUAX.

2. B cnyuvae, «korga BocnpousBegeHve OHOrpaMM U ayaMoBU3yarnbHbIX MNPOM3BEAEHUN
OCYLLECTBMSIETCH UCKMIOUMTENBHO B NMUYHLIX LIEMsiX, aBTOPbl, UCMNOMHUTENN, U3roTOBUTENU (DOHOrpaMm U
ayamMoBu3yarbHbIX MPOM3BEOEHUA MMEIOT MPaBO Ha BO3HArpaxaeHwe, NpeaycMOTpeHHoe cTaTben 1245
HacTodawero Kogekca (NyHKT 4ONOMHUTENBHO BKIOYEH ¢ 19 okTsiopsa 2010 roga ®enepanbHbiM 3aKOHOM OT
4 okTa6ps 2010 roga N 259-93).

KommeHTapui k ctatbe 1273

CraTtba 1274. CBOGOAHOE UCNONb30BaHME NPOU3BeAeHNA B UH(POPMALIMOHHbIX, HAYUYHbIX, y4e0OHbIX
WU KYNbTYPHbIX Liensax
1. [JOonyckaetcs 6e3 cornacms aBTopa WM MHOro npaBoobnagatens u 6e3 BbinnaThl
BO3HarpaxgeHus, Ho ¢ obsi3aTernbHbIM ykasaHMeM MMEHW aBTopa, NPOV3BELEHNE KOTOPOrO NCMOMb3YeTCs, U
NCTOYHUKA 3aUMCTBOBaAHMS:

1) uuTupoBaHWe B oOpurMHane un B MNepeBode B HayyHblX, MOMEMUYECKUX, KPUTUYECKMX,
MHOPMALIMOHHBIX, Y4eOHbIX Uensx, B Lensx packpbiTUs TBOPYECKOro 3aMbiCria aBTopa MNpaBOMEPHO
obHapoOgoBaHHbIX  npou3BedeHMn B obbeMe, OMpaBAaHHOM  LENbi  LUMTUPOBAHMSA,  BKMOYas
BOCMPOM3BEAEHNE OTPLIBKOB 13 ra3eTHbIX U XXypHalbHbIX cTaten B popMe 0630poB nevaTy;

(MoanyHKT B pefakumun, BBeAeHHOM B AenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2) ncnonb3oBaHne npaBoOMEepPHO 06HapO,EI,OBaHHbIX npomsse,quMVl N OTPbIBKOB M3 HUX B Ka4decTBe
I/IJ'IJ'IIOCTpaLI,I/IIZ B M3daHuUAX, paauo- un tTenenepenadvax, 3BYKO- U Bumaeo3anncax y‘-lSGHOFO XapakTtepa B
obbeme, onpasgaHHOM NoCTaBMEHHOW LENbIO;

3) BocnpousBedeHVe B NEPMOAMYECKOM Me4YaTHOM W34aHWM W Mocregylolee pacrnpocTpaHeHue
9K3eMMMspoB 3TOro M3gaHus, coobueHve B admp unu no kabento, goBedeHue OO0 BCeoOLIEro cBeaeHus
NpaBOMEpPHO OMNyBNMKOBAHHbBIX B NEPUOOUYECKNX NEYATHbIX U3OaHUSIX CTaTen MO TEeKyLMM 3KOHOMUYECKUM,
NONMUTUYECKNM, COLMAanbHbIM M PENUTMO3HbIM BOMpocamM Nnbo nepedaHHbIX B advp unm no kabento,
OoBefdeHHbIX [0 Bceobliero cBefeHWs MPOM3BEOEHUN TaKOro e xapaktepa B Cryyasix, ecnv Takue
BOCMpou3BeaeHne, cooblleHne, aOoBefeHWe He Obinv chneuvanbHO 3anpelleHbl aBTOPOM UMK UHBIM
npasoobnagaTenem;

(MoanyHKT B pefakLmu, BBeAeHHOMW B AenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

4) BOCMNpOM3BEAEHNE B MNEPUOANYECKOM MEYaTHOM W3OAHUM W MOCrenylllee pacnpocTpaHeHue
3K3EeMMMISIPOB 3TOr0 M3gaHusl, cooblieHne B acmp UM no kabent, goBedeHne OO0 BCeoblero cBedeHust
NyGIIMYHO MPOM3HECEHHbIX MOJNIMTUYECKMX pever, oOpalleHun, OOKNagoB U aHaNOrMYHbIX NMPOM3BEOEHN B
obbeme, onpaBgaHHOM WMHGOPMAUMOHHOW LUenbio. [lpyu 3TOM 3a aBTOpaMyM TaKMX MNPOU3BEAEHMN
COXpaHsieTCcsa NpaBo Ha UX UCMOSIb30BaHUE B COOPHMKAX;

(MopnyHKT B pedakum1, BBEAEHHOM B fenctBue ¢ 1 oktabpa 2014 roga depeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

5) BocnpousBeneHue, pacnpocTpaHeHue, cooblleHne B 3adup M no kabeno, JoBedeHue A0
BceobLlero cBefeHus B o0630pax Tekywmx cobbiTuiA (B 4acTHOCTM, cpeactBamm  dpotorpadum,
KnHemartorpadun, TeneBuaeHuss U paguo) Mpou3BedEeHUN, KOTOpble CTaAHOBATCS YBUAEHHbIMW UMK
YCrbILWAaHHBLIMU B X04e Takux cobbiTui, B 06beme, onpasgaHHOM MHOPMAaLIMOHHON Lenbio;

(MopnyHKT B pedakum1, BBEAEHHOM B fenctBue ¢ 1 oktabpa 2014 roga deapeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - CMm. npeaplayLlyo pegakumio )

6) nybnuyHoe MCMoNHeHWe NpaBoMepHO OOHapoAOBaHHbBIX NPOM3BEAEHUA MyTEM UX NpeacTaBrneHus
B KMBOM WCMOMHEHUW, ocywlecTBngemoe ©6e3 uenu wusBnevyeHus npubbinm B o0b6pasoBaTenbHbIX
opraHm3aumsx, MeOUUUHCKMX OpraHvM3aunsix, OpraHm3aumsix CouMarnbHOro OBCNYXUBaHWUS U YYPEXOEHUSIX
YrOfNOBHO-UCMOMNHUTENBHON CUCTEMbI paboTHUKaMKU (COTPYAHUKAMM) AaHHbLIX OpraHn3aLui U ydpexaeHui u
nuuamun, COOTBETCTBEHHO OBCMYXXUBAEMbIMW AaHHbIMU OpraHu3auusaMu Unn coaepXaliMMnca B AaHHbIX
yUupexXaeHusXx;

(MoanyHKT B pefakumun, BBeAeHHOM B fenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-93 ; B pegakuun, BBeaeHHON B gencTtene ¢ 9 gekabps 2015 roga denepanbHbiM
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3aKOHOM OT 28 Hos6pa 2015 roga N 358-3 . - Cm. npeablayLuyo pedakumto )

7) 3anucb Ha 9NEeKTPOHHOM HOCcuTerne, B TOM 4ucre 3anucbk B namstb OBM, u goBegenue no
BceobLLero ceejieHns aBTopedepaTtoB auccepTaLmn.

(MoanyHKT aononHuTenbHO BKMoveH ¢ 1 okTsabps 2014 roga denepanbHbIM 3akOHOM OT 12 mapTa
2014 ropa N 35-93)

2. CospaHve 3K3eMnnsipoB npaBoMepHO 0OHapoaoBaHHbIX Mpou3BeaeHun B opmarax,
npeaHasHavYeHHbIX UCKITIOYNTENBHO ans NCMonb30BaHUA cnenbiMu " cnabosuasLnmm
(penbedHoO-TOYEYHbIM WpPKUTOM M ApYrMMKU cneuuwansHbiMM cnocobamu) (cneuuwansHbiX ¢opmartax), a
Takke BOCMpPOU3BEOEHWE W pacnpoCTpaHEeHWe TaKuMx 9K3emnnsapoB 0e3 uenu u3BneyYeHus npubbInm
gonyckatTtcs 6e3 cornacus aBTopa unu MHOro obnagartens UCKMYUTENbHOIO npaBa v 6e3 BbinnaTtbl eMy
BO3HarpaxgeHus, Ho ¢ obsi3aTenbHbIM yKa3aHMeM MMEHN aBTopa, NPOM3BEAEHNE KOTOPOro NCMONb3yeTCs, 1
NCTOYHMKA 3aMMCTBOBaHWSI.

BubnmoTtekn MoryT npenocTaBnsTb CrenbiM UM CraboBUASLIMM  3K3eMNIsipbl  NPOM3BEeaeHUi,
co3faHHble B crneumanbHbix doopmMaTax, BO BpeMeHHoe 6e3Bo3mMe3gHoe Nofb3oBaHMe C Bblaavern Ha OoM, a
Takke MNyTeM MNPefoCTaBfeHUs [OCTyna K HUM 4epe3 WHEPOPMALMOHHO-TENEKOMMYHUKALNOHHbIE CETW.
MepeyeHb cneuunanbHbix opmaToB, a Takke nepeyeHb OMBNMOTEK, MpeaoCcTaBnALLWUX LOCTYN 4Yepe3
NHOPMALIMOHHO-TENEKOMMYHUKALMOHHbIE  CETM K 3K3eMnnsipaM  NPOM3BEAEHUN, CO3[4aHHbIX B
cneumanbHblx dopmartax, M NopsiAok NPefocTaBneHUss Takoro goctyna onpegenstoTtca [MpaBuTenbCTBOM
Poccuiickon ®epepauuu.

He ponyckaeTcsa no6oe OanbHelllee BOCNPOU3BEAEHNe UNK OoBedeHne 0o Bceoblero cBeaeHnst B
MHOM dbopmaTe aK3eMMnnspa Mpou3BedeHUs, NpeaHa3HAYeHHOro MWCKMYUTENbHO ANA UCMOoNb3oBaHMs
cnenbiMy U cnaboBUAALLIMMU.

[MonoxeHus HacTosLWEero NyHKTa He NPUMEHSIIOTCS B OTHOLLEHMU NPOM3BEOEHUN, CO3AaHHbIX B Lensax
NCnonb30BaHMsA B cneunanbHbix hopmaTax, a Takke B OTHOLIEHUN hoHOrpamm, COCTOSALLMX B OCHOBHOM U3
My3blKanbHbIX MPOU3BEOEHUNA.

(MyHkT B pepakumn, BBeaeHHon B aencteue ¢ 1 aHBaps 2015 roga depepansbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

3. Donyckatotcs 6e3 cornacus asTopa nnm nHoro npasoobnagatens 1 6e3 BbinnaTtbl BO3HArpaXXaeHus
TUITIOKOMMEHTUPOBAHME, CHabXeHNe NMpou3BedeHNsT CypaonepeBoaoM B LiensiXx oOrnerdyeHns BOCNpUATUS
Npov3BeaEHNS NMMLAMUN C OrpaHNYEHHBIMU (OU3NYECKMMIN BO3MOXHOCTSIMMU.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbiM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegplayLlyto pegakumio )

4. CosgaHue npounsBefeHns B XXaHpe NUTepaTypHOr, My3blKarlbHOM UITM MHOM napoaun nmbo B xaHpe
KapukaTypbl Ha OCHOBe Apyroro (OpurMHanbHOro) npaBoMepHO OO6HapOAOBaHHOIO nNpou3BedeHUs U
nucnonb3oBaHWe 3TUX napoaum nubo KapukaTypbl JdonyckawTca 6e3 cornacus aBTopa WU UHOrO
obnapatenss UCKNIOYUTENbHOrO MNpaBa Ha opurMHanbHoe npousBedeHne © 6e3  BbINnatbl €My
BO3HarpaxaeHus.

(MyHKT gononHUTENbHO BKIOYEH ¢ 1 okTabps 2014 ropa depepanbHbIM 3akOHOM OT 12 mapTta 2014
roga N 35-903)

KommeHTapui k ctatbe 1274

CraTtba 1275. CBoO60AHOE Ucnonb30BaHMe Npou3BeAeHUA 6ubnuoTekamu, apxusamu u
obpasoBaTesnibHbIMU OpraHM3auusvMm
1. ObwenocTtynHble BGMBNMOTEKN, a Takke apxXuBbl, JOCTYN K apXMBHbIM AOKYMEHTaM KOTOpPbIX He
OorpaHu4eH, npu ycrioBUn OTCYTCTBUS Lienn U3BreveHus npubbinu Bnpase 6e3 cornacus aBTopa Unu UHOro
npasoobnagatensa m 6e3 BbiNnaTbl BO3HArpaxaeHwWss NpefocTaBnaATb BO BpeMeHHoe 6e3Bo3mesHoe
nons3oBaHve (B TOM 4uUcne B Nopsake B3avMHOMO MUCMOMb30BaHUA GUBNUOTEYHBIX PecypcoB) OpuUrMHanbl
UNKU 3K3eMNNApbl NPoU3BeAeHUI, NPAaBOMEPHO BBEAEHHbIE B rpaXaaHCKui 060poT.

Mpn aTOM aK3EMMNAPLI NPOU3BEAEHUN B SNEKTPOHHON hOpMe MOryT NpefocTaBnsaTbCa BO BPEMEHHOE
6e3Bo3mMe3gHOe MOMb30BaHWe TOMbKO B MOMELeHMM BUBNmMoTeKkn unu apxvmea Mpu YCrOBUM UCKIIOYEHWUS
BO3MOXHOCTU farbHenLwero co3gaHns Konum npon3seneHunin B a51IeKTPOHHON dhopMe.

2. ObwepoctynHble OMBNMOTEKN, a TakkKe apxvBbl, OOCTYM K apXMBHbIM OOKYMEHTaM KOTOPbIX He
OrpaHW4yeH, Npu yCrioBuM OTCYTCTBUS Llenu u3BneveHus npubebinu Bnpaee 6e3 cornacusi asTopa MM MHOro
npaBoobnagatenss n 6e3 BbiNnaTbl BO3HArpaXgeHusi, HoO ¢ obsisaTernbHbIM YKasaHWEM WMEHM aBTopa,
npousBefeHne KOTOPOro UCNosb3yeTcs, U UCTOYHMKA 3aMMCTBOBaHUS cO3aBaTb €AUHWUYHbLIE KOMWUW, B TOM
yncne B SMEKTPOHHOW opMe, 3K3EMMNSPOB MPOU3BEAEHMI, NpUHAANeXawmnux UM U MNpaBOMEPHO
BBEEHHbIX B rpakaaHCKnin o6opoT:
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1) B uenax obecneyeHnss COXPaHHOCTU U OOCTYNHOCTM ANS rnonb3oBaTenei:
BETXUX, U3HOLLEHHbIX, UCTIOPYEHHbIX, Ae(PEKTHbIX 9K3eMMISPOB NPouU3BeaeHWI;

€OUHUYHBIX W« (I/IJ'II/I) penkmx 3K3eMniAapoB I'IpOI/l3BeD,eHMI7I, pyKOI'II/ICSI7I, BblAa4ya KOTOPbIX
nonb3oBaTesidM MOXET NpPpMUBECTU K UX yTpaTe, nopye Ui YHUHTOXKXEHUIO,

3K3EeMMMSAPOB MPOM3BEAEHWIN, 3anUcaHHbIX Ha MalUMHOYUTAEeMbIX HOCUTENsX, ANS MNoNb30BaHus
KOTOPbIMM OTCYTCTBYIOT HEOBGXOAMMbIE CPEACTBA;

3K3EMNNSPOB NPON3BEAEHMIN, UMEIOLLNX UCKMIOYNTENBHO Hay4yHoe 1 06pa3oBaTeribHOe 3HayeHne, Npu
YCINOBUK, YTO OHU He Nepen3gaBanucb CBbille OEeCATU NeT C AaTbl BbIXOAA B CBET UX MOCHeAHEro usgaHus
Ha TeppuTopun Poccuiickon ®epepauuu;

2) B LieN1IsiX BOCCTAHOBIEHUS!, 3aMeHbl YTPaYeHHbIX UM UCMOPYEHHbIX 3K3EMMIIAPOB NPOU3BeaEHUN, a
Takke ANsS NpefoCcTaBleHWUsl 3K3EMMNNSAPOB NPOU3BEAEHUA APYrMM  YTPaTUBLUMM KX MO  KakuM-nmbo
npuyMHaM o6LLEdOCTYNHbIM BUGNMOTEKaM MMM apxuBam, AOCTYN K apXMBHbIM OOKYMEHTAM KOTOPbIX He
OrpaHuyeH.

3. Konuu ak3eMnnsipos nponsBefeHnin, Co3faHHble B 3NEKTPOHHON hopMe B COOTBETCTBUM C MYHKTOM
2 HacToswWwen cTaTtbM , MOTryT MNpPenocTaBnATbCS MONb3oBaTensaM C  COOMAEeHMEM  YCIOBUM,
NPeAYyCMOTPEHHbBIX MYHKTOM 1 HAcTOsILLEN CTaTby .

4, BubnuoTeku, nosnyyarowmne ISKIEMMsSpbl AUCCEPTaUMA B COOTBETCTBUMM C  3aKOHOM 00
06s13aTeNbHOM 3K3eMMIApe AOKYMEHTOB, NPY YCIOBUWU OTCYTCTBUS LIeNu U3BReYeHns npubbiny Bnpase 6e3
corracusi aBTopa unu MHoro npaBoobnagaTtens U 6e3 BbinnaTbl BO3HArPaXXgeHUsi, HO ¢ 06s3aTernbHbIM
yKasaHMem MMeHu aBTopa, Npou3BedeHne KOTOPOro MCNosib3yeTcs, U UCTOUYHUKA 3aMCTBOBaHUS co3aaBaThb
eMHNYHblEe KOMUW Takux AMccepTauuid, B TOM YWUCre B 3NEKTPOHHON dhopMe, B LENsX, NpeaycMOTPeHHbIX
MYHKTOM 2 HacTosILLEel cTaTbi .

Konuu ﬂMCCGpTaLIMVI, CO3aHHblEe B SJ'IeKTpOHHOl;I cbopme, MOryT npegoCTtaBATbLCA NOoJfib3oBaTeNAM C
cobnogeHnem yC.I'IOBMI7I, npenyCMOTPEHHbIX MYHKTOM 1 HacTosILEeN cTaTbW .

5. O6wenocTynHble GUBNMOTEKM, a Takke apxMBbl, OOCTYM K apXUBHbIM OOKYMEHTaM KOTOPbIX He
OrpaHuMyeH, Npu YCNoBMU OTCYTCTBUSI LLeNW U3BnedeHust npubebinu Bnpaese 6e3 cornacus aBTopa UM UHOTO
npaBoobnagatens n 6e3 BbiNnaTbl BO3HArpaxaeHusi, HoO C obsi3aTernbHbIM YyKasaHWeM WMEHM aBTopa,
Npou3BeAeHMe KOTOPOro MWCMOMb3yeTcs, U WCTOYHMKA 3aMMCTBOBaHWS co3faBaTb B €AWHCTBEHHOM
9K3eMnnspe W nNpefgocTaBnsiTb KOMWM, B TOM YMCNE B SEKTPOHHOW ¢popme, OTAEmNbHbIX CTaTern u
ManooObLEMHBLIX MPOM3BEAEHUA, NPaBOMEPHO OMNYyONMKOBaHHbIX B COOpHMKax, rasetax W Opyrux
Nepuoamnyecknx MeYaTHbIX W34aHUsAX, KOPOTKMX OTPbIBKOB W3 WHbLIX NPaBOMEPHO OMyGrMKOBaHHbIX
NMUCbMEHHbLIX MNPOM3BEAEHUA (C unmcTpaumMamu unu 6e3 unncTpaumii) Mo 3anpocam rpaxaaH nns
Hay4HbIX 1 0bpa3oBaTenbHbIX LEenen.

6. ObpasoBaTterbHble OpraHM3aLmm Npu yCrnoBnn OTCYTCTBUSA LieNN n3BneveHus npubeinu Bnpaese 6e3
cornacus aBtopa M 6e3 BbiNnatbl BO3HarpaXxgeHus, HO C 0b0sA3aTenbHbIM yKa3aHMEM WMEHW aBTopa,
npou3BegeHne KOTOPOro MUCMOMb3yeTcsl, U UCTOYHMKA 3aMMCTBOBaHWS Co3daBaTb KOMuW, B TOM 4ucrie B
3NEKTPOHHON hopMe, OTAENbHbBIX CTaTel U Marnoob6bEMHbBIX NPOM3BEAEHNA, NPABOMEPHO OMNYyGMKOBAHHbIX
B cOOpHMKax, raserax W JApyrux MNepuoamMyecKkmx neyaTHbIX M3OaHMAX, KOPOTKMX OTPbIBKOB W3 WHbIX
NpaBoOMEPHO OMyOSIMKOBAHHbBIX MUCbMEHHbBIX NMPOU3BEAEHWI (C UNMCTpaunsMn unu 6e3 unncTpauumn) m
npegocTaBnaTb 3TU KonuM obydarwmmcs U negarormyeckum paboTHMKaM Ans NpoBefeHUst 3K3aMeHOB,
ayOUTOPHbIX 3aHATUIA U CAMOCTOATENBHOM NOATOTOBKM B HEOBXOAMMBIX ANS1 9TOrO KONMYecTBax.

7. FTocypapcTBeHHblE apxuMBbl B Mpeaenax CBOeW KOMMNETEHLMN BNpaBe co3faBaTb eANHUYHbIE KOMUK
npou3BefeHnii, pasmeLLeHHbIX B ceTu "UIHTEpHET", 4Ns XpaHEeHUs B apXMBe C UCKIIOYEHMEM MOoCneayoLero
BOCMpPOM3BEAEHNS 1 0BeAeHUs 40 BCeobLero ceegeHus.

(CtaTtbs B pegakuun, BBeaeHHoN B genictBue ¢ 1 saHBaps 2015 roga PepepanbHbIiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npegplayLlyo pegakumio )

KommeHTapui k ctatee 1275

CtaTtbs 1276. CBO6OAHOE MCNONb30BaHWE NPOU3BeAEHUA, MOCTOAHHO HaXOAALErocA B MecTe,
OTKPbLITOM AN CBOGOAHOIrO NoceLeHus
1. JonyckatoTcs 6e3 cornacus aBTopa Mnm MHOro npaeoobnagatensi U 6e3 BbinnaTbl BO3HArpaXKaeHUst
BOCNPOM3BEAEHNE U PaCNpPOCTPaHEHNE U3rOTOBIEHHBLIX 3K3EMMNIISAPOB, Co0bLleHMe B achmp nnm no kadento,
[oBefileHVe [0 BceobLuero cBefeHus NponsBeaeHns n3obpasmTenbHOro NCKyccTea unm doTtorpaduyeckoro
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npon3eegeHnsa, KOTopble MNOCTOAHHO HaxogATCcA B MecCcTe, OTKPbITOM Ond cBOOOAHOroO nocelleHnsl, 3a
NCKInK4vyeHnem criyy4aes, ecnu V|306pa>|<eHV|e npounseegeHna ABnAeTcA OCHOBHbIM 06BHEKTOM MCMOSb30BaHUS
mnn V|306pa>|<eHV|e npounseegeHna ncnornb3yeTcd B Lenax nssne4vyeHusa I'IpVI6bIJ'IVI.

2. [Oonyckaetca cBoboaHoe uWCMNONb30BaHMe MyTeM BOCMPOU3BEOEHUA U pacnpoCcTpaHeHus
N3roTOBIIEHHbIX 3K3eMMMspoB, cooblleHns B admp unu no kabento, goBeaeHns 0o BceobLero cBeaeHus B
dopme  uzobpaxeHun  Npou3BeAEeHUA  apXUTEKTypbl, FpagoCTpouTenbCTBa U MNpousBeneHUin
CafloBO-NapKoBOro WCKYCCTBa, PacMONOXEHHbIX B MeCTe, OTKPbITOM Ans CcBOOGOAHOro nocelleHusi, nnm
BUAHBIX 13 3TOrO MecTa.

(CtaTbs B pefakumu, BBeaeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npeapiayLlyto pegakumio )

KommeHTapui k ctatbe 1276

CraTtba 1277. CBoO6OAHOE Ny6NNYHOE UCNOSTHEHME NPAaBOMEPHO OGHapOoA4OBaHHOIO My3blKanbHOIo
npousBeneHus
(HaumeHoBaHue B pefakumu, BBeAeHHOW B Aenctaue ¢ 1 oktabpsa 2014 roqa PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

Honyckaetca 6e3 cornacusa aBTopa Unm MHOro npasoobnagatens n 6e3 BbiNNaTbl BO3HArpaXxaeHus
ny6brnmMyHoe WUCNonHeHne npaBOMepHO OBHApPOAOBaAHHOIO My3blKanbHOro MPOM3BEAEHNS BO BpeMms
oduumnanbHOM UM PeIMrmo3HON LepeMOoHUn nNnbo NoxXopoH B obbeme, onpaBAaHHOM XapakKTEpPOM TaKOM
LepEMOHNN.

(CtaTtbs B pegakumu, BBeaeHHOM B aenctene ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3aKkOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npeaplayLlyto pegakumio )

KommeHTapui k ctatee 1277

CtaTtbs 1278. CBoO60AHOE BOCNpon3BeAeHUe NpousBefeHus ons uenen npaBonpuMeHeHus

Donyckaetcs 6e3 cornacva aBTopa unn uHoro npasoobnagatens u 6e3 BbiNnaTbl BO3HArpaXKaeHus
BOCNPOM3BEAEHNE MNPOM3BELAEHUSI ONS1 OCYLLECTBIIEHMS MPOM3BOACTBA MO Aeny 06 agMUHUCTPaTUBHOM
npaBoHapyLeHUn, AN NPOU3BOACTBA [03HAHWS, MPeaBapUTENbHOrO CrEeACTBUSI WKW OCYLLECTBIEHUS
CYLONpOn3BOACTBa B 06beme, onpaBaaHHOM 3TON LIEMbIO.

KommeHTapui k ctatbe 1278

CtaTtbs 1279. CBO6OAHaA 3anucb Npou3BeaeHUs opraHusauuen 3achupHoOro BeaHus B Liensax
KPaTKOCPO4YHOro Nofib30BaHUs

OpraHusauusa acpupHoro BellaHuns Bnpase 6e3 cornacusi asTopa Unm MHoro npasoobnagatens u 6es
BbINsaTbl JONONHUTENBHOMO BO3HArpaXXaeHus Aenartb 3anncb B LENSX KpaTKOCPOYHOro NOSib30BaHUSA TOro
npov3BefeHns, B OTHOLUEHUM KOTOPOro 3Ta OpraHusaums nonyyvMna npaBo Ha coobuieHue B adup, npwu
YCroOBWUW, YTO Takasi 3anucb fernaeTcs opraHmsauven a(pvpHOro BelLaHus ¢ NOMOLLbD ee COBCTBEHHOro
obopynoBaHus n ansa cobcTBeHHbIX nepedad. [py aTom opraHnsauus obsi3aHa yHUUTOXUTb Takylo 3anuchb B
TEeYeHne LecTM MEeCcsLEB CO OHS ee M3roTOBMNEHMs, ecnyu 6onee NpoaoimKUTENbHBIA CPOK HE COrlacoBaH C
npaBoobnagaTeneMm WM He YCTAHOBIIEH 3aKOHOM. Takas 3anucb MoxeT OblTb coxpaHeHa 6e3 cornacus
npaBoobnagaTenst B rocyAapCTBEHHbIX UMW MYHULUNANbHbBIX apXxvMBax, €CIM OHa HOCWUT WCKIYUTENBHO
OOKYMEeHTarbHbIN XapakTep.

KommeHTapuii k ctatbe 1279

CraTtbsa 1280. NpaBo nonb3oBaTens nporpammbl Ana 3BM u 6a3bl AaHHbIX
(HaumeHoBaHuve B pefakumu, BBeAeHHOM B aenctaue ¢ 1 oktabpsa 2014 roqa PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

1. Jlyo, NpaBoMEpHO Bragerllee 3K3eEMNNSAPoOM nporpammbl ans IBM unu ak3emnnspom 6asbl
AaHHbIX (Monb3oBaTernb), BNpaBe 6e3 paspelleHns aBTopa UM MHOro npaBoobragatens n 6e3 BbinnaTbl
OOMOJTHUTENBHOIO BO3HAarpaxaeHus:

1) ocywiecTBNATbL AEUCTBMUSA, HeobxoaMMble AN YHKLMOHUPOBaHUS nporpaMmbl Ans OBM vnu 6asbl
OaHHbIX (B TOM 4ucrne B Xxo4e WCMONb30BaHMs B COOTBETCTBUM C MX HasHayeHWeM), BKIOYas 3anvcb U
xpaHeHue B namsatn IBM (ogHon 3BM mnn ogHoro nonb3oBaTens cetu), BHeCEHWe B nporpammy ans 3BM
unu 6asy AaHHbIX U3BMEHEHUIN UCKMIOYUTENBHO B LENsaX uX YHKLMOHUPOBAHNS HA TEXHUYECKUX CPeacTBax
nonb3oBaTtens, WCnNpaBfneHve SBHbIX OWMWMBOK, eCcnu WHOe He npefyCMOTPEHO [OOroBOpoM C
npasoobnagaTenem;

(MyHkT B pemakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12




Crpanuna 39

mapTa 2014 roga N 35-93 . - CM. npegpiayLlyo pegakuuio )

2) W3roToBUTb KOMWIO MporpaMmbl ans OBM wnu Gasbl [aHHbIX MpU YCrOBUM, 4YTO 3Ta Komwus
npegHasHavyeHa TONbKO AJ1st apXMBHbIX LieSie unu asnsi 3aMeHbl MpaBoMepHO NpUobpeTeHHOro ak3emnisipa
B CryYasix, KOrda TakoW 3K3eMMMAp YTepsiH, YHUUTOXEH UMW cTan HenpurogeH Ans ucnonb3osBaHus. Mpu
3TOM Konus nporpamMmbl Ans 3BM unu 6asbl AaHHbIX He MOXET GbiTb MCMOMb30BaHa B MHbIX LENAX, YeM
Lenu, ykasaHHble B MoAnyHkTe 1 HacTosALero MyHKTa, U OOMkHa OblTb YHUYTOXEHa, ecnu BrnageHue
3K3EeMMMAPOM Takux NporpaMmmbl UNu 6asbl AaHHbIX NepecTano 6biTb NPaBOMEpPHbIM.

2. Jluuo, npaBoMepHO BRagelollee 3k3emnndpom nporpammbl ana OBM, Bnpase 6e3 cornacus
npaBoobnagatens un 6e3 BbINnatbl AOMNOMHUTENBHOIO BO3HArpaXKAeHWs u3yyaTb, MCCNeaoBaTb MMM
UCNbITbIBaTh PYHKLMOHUPOBaAHUE Takon NporpaMmmbl B Liensx onpegeneHns ngen u npuHUMnoB, nexalmux B
OCHOBe nboro anemeHTa nporpammbl ansg 3BM, nyTem ocylecTBreHus OEeNCTBUR, NPeayCMOTPEHHbIX
nognyHkTom 1 nyHkTa 1 HacToswen ctaTbMu.

3. Jlnuo, npaBOMeEpHO Bnagewllee 3IK3eMnrsspom nporpammbl gns 3BM, BnpaBe 6e3 cornacus
npasoobnagatens n 6e3 BbiNnaTel OMNOMHUTENBHOrO BO3HArpaXKaeHusi BOCNPOU3BECTU U npeobpasoBaTtb
OOBEKTHBIN KOA B UCXOAHBIN TEKCT (4ekoMnunupoBaTtb nporpammy Ansg OBM) unu nopyyntb MHBIM nuuam
OCYLLECTBUTb 3TW OEWCTBUSA, €CNN OHU Heobxoaumbl ANA OOCTUXEHUS CMNOCOBHOCTU K B3aUMOAEWCTBUIO
He3aBUCMMO pa3paboTaHHOW 3TUM NULOM nporpaMmmsel ang 3BM ¢ apyrummu nporpaMmmamu, KOTopble MOryT
B3anmMoenCcTBoBaTb C AEKOMMUIMPYEMOWN NporpaMMon, Npu cobniogeHnm crneayoLwmnx yeroBum:

1) nHdopmaums, Heobxoammasi ons OCTMKEHMST CMOCOBHOCTU K B3aMMOAEWCTBUIO, paHee He Obina
OOCTYyMHa 3TOMY NULLY U3 APYrMX UCTOYHUKOB;

2) yKasaHHble OEWCTBUSI OCYLLECTBISIOTCA B OTHOLUEHWM TONBbKO TEX 4YacTen AeKOMMUITMPYeMOW
nporpammbl Ans 3BM, koTopble HeobxoauMbl Anst AOCTUXEHMS CMOCOOHOCTY K B3aMMOLENCTBUIO;

3) nHdopmMaums, nonydeHHas B pesynbtate AeKOMNUINPOBaHUSA, MOXET UCNONb30BaThCH MNULlb ANS
OOCTUXEHUs CnocoBHOCTM K B3aMMOAEWCTBMIO He3aBUMCUMO paspaboTaHHown nporpammbl ang 3BM c
OpyrumMm nporpaMmamu, He MOXET nepefaBaTbCs WHbIM NUUAM, 3a UCKMOYEHWEM CriyyaeB, Korga 3To
HeobxooMMO Ans AOCTMXKEHUS CNOCOBHOCTU K B3aUMOAEWCTBMIO HE3aBUCMMO pa3paboTaHHOM nporpamMmbl
ana 3BM ¢ apyrumu nporpaMmmamu, a Takke He MOXET MCMOoMNb30BaThbCsa AN pa3paboTku nporpaMmmbl Ang
OBM, no cBoemy BMAY CYLLECTBEHHO CXOXEW C gekoMmnunupyemon nporpammon gnss OBM, unm gnsa
OCYLLECTBMEHUS OPYroro AeNCTBMS, HapyLLaloLLero UCKMYNTENbLHOE NpaBo Ha nporpamMmmy ans 3BM.

4. TpyMeHeHne NONOXEHUR, NPegyCMOTPEHHbIX HACTOsALWEen cTaTbel, He AOSMKHO NPOTMBOPEYUTH
OObIYHOMY MCMOMb30BaHMKO nporpaMmbl Anss 3BM unu 6asbl gaHHbIX M HE [OIDKHO  YLWEMIIATb
He0bOCHOBaHHbIM 06pa30M 3aKOHHbIE MHTEPECHI aBTOpa UIM MHOTO NpaBoobnagaTens.

(MyHkT B pepakuuun, BBeAEeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapui k ctatbe 1280

Crtatba 1281. CpoKk oencTBmMA UCKIIOYMTENbHOrO NpaBa Ha npousBeaeHue
1. WcknouuTenbHoe npaBo Ha MpousBedeHue [OeNcTByeT B TeYeHMe BCeW XWU3HW aBTopa W
cemMugecaTu neT, cumtas ¢ 1 aHBaps roga, cregyowero 3a roqoM CMepTu aBTopa.

MckniounTtenbHoe npaBo Ha NpousBefeHue, co3gaHHoe B COaBTOPCTBE, AENCTBYET B TeYeHue BCen
XW3HM aBTopa, NEPEXMBLIErO APYrMX COABTOPOB, U ceMmaecaTn neT, cuuTas ¢ 1 aHBaps roga, cneayrollero
3a roioM ero cmepTu.

2. Ha npousBeaeHvne, oGHapoOOBaHHOE aHOHWMHO WNW NOA MNCEBOOHMMOM, CPOK OeicTBUA
UCKIIOYMTENbHOTO NpaBa UcTekaeT Yepes ceMbecdT neT, cuntas ¢ 1 aHBaps roga, creaytollero 3a roaom
ero npaBomepHoro obHapodoBaHus. Ecnv B TeyeHWe ykasaHHOrO cpoka aBTop MpPOM3BeAeHMs,
06Hapo0BaHHOIO aHOHMMHO UINK NMof NCEeBAOHNUMOM, PACKPOET CBOK NMUMYHOCTb UMK €ro NIMYHOCTL He ByaeT
Janee OCTaBnsATb COMHEHWI, WCKMIYUTENbHOe npaBo GygeT [OelcTBoBaTb B TeYEHUME CPOoKa,
YCTaHOBIMNEHHOrO MNYHKTOM 1  HacTosLLel cTaTbu.

3. UcknountenbHoe npaso Ha npousseneHve, o6HapoaoBaHHOE Nnocne CMepTy aBTopa, AeNCTBYET B
TeYeHVe CeMUaecaTn neT nocre obHapoOoBaHNUA NPoM3BeaeHWs, cunTaa ¢ 1 AHBapsa roaa, CrneayoLlero 3a
rogomM ero oGHapofoBaHus, Npu YCNoBUK, YTO Npon3BedeHne Gbino 0GHapogoBaHO B TeYEHUE CEMUOECATH
neT nocrne cMepTy aBTopa.

4. Ecnu aBTop npousBeaeHust Gbin pernpeccupoBaH 1 NocMepTHO peabunuTUpoBaH, CPOK OeACTBUS
UCKIIOYMTENbHOTO MpaBa CuYMTaeTcs MPOASIEHHBIM W CEeMbAEcAT neT ucuucnsaTca ¢ 1 aHBapsa roaa,
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creqytoLlero 3a rogom peabunuTauumn aBTopa NnponsBeaeHus.

5. Ecnun aBTop pabotan Bo Bpems Benukoii OTeyecTBEHHOW BOWHbI MKW y4acTBOBaIl B HEW, CPOK
OEeNCTBMS UCKNIOYNTENBHOMO NpaBa, YCTaHOBMEHHbIN HACTOsLWEeN cTaTbeln, yBENUYNBAETCSA Ha YeTbipe roga.

KommeHTapum k ctatbe 1281

CraTtbsa 1282. Nepexon npon3BeAeHNA B 06LLeCTBEHHOe AOCTOSHUEe
1. Mocne npekpalleHns AeNCTBUS UCKIIOYMTENBHOIO NpaBa NpPOV3BEAEHUE HayKW, nUTepaTypbl Unu
NCKYCCTBa, Kak 0OHapogoBaHHOE, Tak U HeoBHapo4oBaHHOE, NEPEXOOUT B OOLLECTBEHHOE AOCTOSHME.
(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - CM. npegplayLlyo pegakumio )

2. MpousseneHve, nepelledlee B 0o6LECTBEHHOE OOCTOSIHUME, MOXET CBOOGOOHO MCMONb30BaThCS
nobbiM n1LomM 6e3 ybero-nnbo cornacust N paspelleHnsa n 6e3 BbinmaTbl aBTOPCKOro BO3HArpaXaeHusl.
Mpun 3TOM OXpaHsATCS aBTOPCTBO, UMSI aBTOpa M HENMPUKOCHOBEHHOCTb NPOU3BEAEHUS.

3. MNepelweawee B 06LLECTBEHHOE AOCTOSIHME HeOOHapoAOBaHHOE MNpou3BedeHMe MOXeT ObiTb
obHapogoBaHO nNOObIM NULIOM, €cnv TONMbKo OOHapoaoBaHME NPOU3BEAEHUS He NPOTUBOPEYUT BoMe
aBTOpa, ONPEeAENeHHO BblipaXEHHOW UM B NMMCbMEHHON hopme (B 3aBeLLaHuKn, NUCbMax, OHEBHUKAX U TOMY
nogo6bHom).

lMpaBa rpaxgaHuHa, KOTOPbIA NMpaBOMEPHO OOHapogoBan Takoe MNPOM3BEdEHWE, OnpenensTcs B
cooTBeTCTBMM € rnMaBon 71  HacToswero Kogekca.

KommeHTapui k ctatbe 1282

CraTtbsa 1283. Nepexon UCKIIOYUTENBLHOIO NpaBa Ha Npou3BeAeHUe No HacnepcTBy
1. UcknountensHoe NpaBo Ha NpovsBeaeHne NnepexoanT no HacneacTBy.

2. B cnydyasax, npegycMOTpeHHbIx ctaTeen 1151  HacTtoswero Kopekca, Bxogsiiee B COCTaB
HacrneacTBa WCKMIOYMTENBbHOE MPaBO Ha MNPOM3BELEeHME MpekpallaeTcs U NpoOu3BedeHUEe MepexoanT B
obLecTBeHHoe gocTosiHue. pu 3TOM B criyyae CMepTu O4HOMo M3 COaBTOPOB WCKIIOYMTENbHOE MNpaBo
npekpaLlaeTcs B YacTu NpuHaAnexalwero emy rnpaea, ecnv npounsBefeHne CoCTOMT U3 YacTen, kaxaas us
KOTOPbIX UMEET CaMOCTOATENbHOE 3HaveHue, NMbo, ecnv npomsBefeHne obpasyeT HepaspbiBHOE Leroe,
OONs yMepLlero coaBTOpa B WCKITHYUTENIBHOM MpaBe MEepPexoamT KO BCEM MEPEXMBLUMM COaBTOpaM B
paBHbIX 4OMNAX.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapum k ctatbe 1283

CraTtba 1284. O6palleHMe B3bICKaHMA Ha UCKIIOYMTENbHOE NPaBo Ha Npou3BeAeHUe U Ha NpaBo
MCcnoNb30BaHUA NPOU3BeAEeHUA NO NULEH3UN

1. Ha npyvHagnexatiee aBTopy UCKMIOYUTENBHOE NPaBo Ha Npou3BefeHne obpalleHne B3bICKaHUS He
OOMyCKaeTCs, 3a WCKIMIYEHUEM crnyvas obpalleHus B3bICKaHWsi MO AOroBOpY 3arnora, KOTOPbIN 3aKIio4veH
aBTOPOM U MNpPeAMETOM KOTOpPOro $BMSIETCS YKasaHHOe B [OroBOpe UM MpuHagnexawee asTopy
UCKNIOYUTENbHOE NPaBO Ha KOHKpeTHOe npousBefeHue. Ha npasa TpeboBaHua aBTopa K ApyruMm nuuam no
Jorosopam 06 OTYYKAEHUM UCKIHOYUTENBHOMO NpaBa Ha Npou3BedeHne 1 No NMLUEH3UOHHbBIM A0roBopam, a
Takke Ha JoxoAbl, NOMNyYEeHHbIE OT UCMONb30BaHMS NPOM3BeaEHNs, MOXeT ObiTb OBpaLleHO B3bICKaHMUE.

(A63aL B pegakumn, BBegeHHon B aenctasne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

Ha wuckniounTenbHoe npaBo, MpuHagnexaliee He camoMy aBTopy, a APYroMy fnuly, M Ha npaBo
MCMONb30BaHUs MPOM3BEAEHMS, MPYHAANexallee NuLeH3naTy, MoxeT ObiTb 0OpalLeHO B3biCKaHue.

MpaBuna ab3aua NepBOro HaCTOALIEro MyHKTa PacnpOCTPaHATCA Ha HaCMeAHUKOB aBTopa, WX
HacneaHWKOB v TaK Jarnee B npeaenax cpoka AenCTBUSA UCKIHYMTENBHOTO npasa.

2. B cny4yae npodaxu npuHagnexawero nuvueHanaty npaBa WUCNONb3OBaHUA nNpou3BeneHuAa C
I'Iy61'll/l‘-IHbIX TOpProB B Uenax 06pa|.|.|,eH|/1;| B3bICKaHMA Ha J3TO NpaBO aBTOPY npenocrtaBndeTCcAa
npenmyLiecTtBeHHOe npaBo ero np|/|06peTeH|/|;|.

KommeHTapum k ctatbe 1284
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Cratba 1285. [loroBop 06 OTYY)XXAEHWU UCKIIOUYUTENBLHOrO NpaBa Ha NpousBeAeHue
Mo poroBopy 06 OTYYXOEHUM WCKMIOYMTENBHOrO MNpaBa Ha MNpou3BedeHue aBTop WU UHOWM
npaBoobnanaTtens nepenaeT uUnu obssyeTcs nepedaTb NpuHagfexallee eMy UCKIUMTENbHOe NpaBo Ha
npou3eefeHne B NonHoM o6beme nNpuobpeTaTento Takoro npasa.

KommeHTapum k ctatbe 1285

Cratbs 1286. JIMLeH3NOHHbIN [OrOBOpP O NpeAoCcTaBNeHMU NpaBa UCNONb30BaHUA NPou3BeAeHUsA
1. Mo NUUEH3NOHHOMY [OroBOpPY OAHA CTOPOHAa - aBTOP MMM MHOWM npaBoobnagaTens (nvueHanap)
npeaocTaBnsieT nnbo obsA3yeTcsa NpeaocTaBUTb APYro CTOPOHE (NMLeH3MaTy) NpaBo UCMONb30BaHUS 3TOrO
Npon3BeAEHMS B YCTAHOBIEHHbIX JOFOBOPOM Mpeaenax.

2. JIMLEH3NOHHBIN OOroBOp 3akntoyaeTcs B NUCbMeEHHOW dhopme. [loroBop 0 npegocTaBfieHnn npasa
NCNONb30BaHUA NPoOu3BeAEeHUsI B NepuoanveckoM NevaTtHOM M3OaHuu MoxXeT ObiTb 3akniodeH B YCTHOW

dopwme.

3. B BO3ME3OHOM NULEH3NMOHHOM [OrOBOpPE [AOSKEH ObiTb yKaszaH pasMep BO3HArpaXkKaeHust 3a
NCNoNb30BaHWe NPOU3BEAEHNS UM NOPSAOK MCHUCTIEHMSI TAKOrO BO3HArpaXKaeHus:.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - CM. npegpiayLlyro pegakumio )

4. Monb3oeartento nporpammbl ang 3BM mnnun 6a3sbl AaHHBIX Haps4y ¢ NpaBamMu, NpUHaAnexawmMmm B
cuny ctatbk 1280 HacToswero Kogekca, no NMUEH3MOHHOMY LOTOBOPY MOXET ObiTb NpeaoCcTaBreHO NpaBo
ncnonb3oBaHus nporpammbl Ans OBM nnm 6a3bl gaHHbIX B TpeAyCMOTPEHHbBIX JOrOBOPOM npeaenax.

(MyHkT B pemakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

5. JInueH3noHHbIN AoroBop € Nonb3oBaTeneM O npefocTaBneHnn emy NpocTon (HEUCKMIOUMTENBHOW)
NUUEH3MM Ha wucnonb3oBaHue nporpaMmmbl ana 3IBM wnu 6as3bl gaHHbIX MOXeT OblTb 3aKnio4YeH B
yrpOLLEeHHOM MNopsiaKe.

JIMLEH3NOHHbI  JOroBOp,  3akoyaembld B YNPOLWEHHOM nopsgke, SBRASieTCs  OOrOBOPOM
NPUCOEANHEHNS!, YCIOBUSI KOTOPOrO, B YaCTHOCTU, MOTYT ObITb M3NOXEHbI Ha NpMobpeTaeMoM aK3eMnnspe
nporpammbl Ans 3BM mnu 6a3bl gaHHbIX MMO0 Ha yNakoBKE TAKOro 3K3eEMMNNspa, a Takke B 3NIEKTPOHHOM
Bunge (MyHkT 2 ctatbn 434 ). Havyano wvcnonb3oBaHus nporpammbl ans 3BM wnm 6a3bl  AaHHbIX
nonb3oBaTenem, kak OHO ONpeaenseTcsl ykasaHHbIMK YCIOBUSIMW, O3HAYaeT ero cornacue Ha 3akmoyeHue
aorosopa. B aTom cnyvae nnucbMeHHas hopmMa JoroBopa cuntaeTcs CobnoaeHHON.

JIMLIEeH3MOHHbBIV JOroBOp, 3aknivyaeMblid B YNPOLLEHHOM nopsake, siBnsietcsa 6e3Bo3me3aHbIM, ecriu
[OroBOpPOM He rnpeaycMOTPEHO MHOE.

(MyHKT gononHUTENbHO BKIOYEH € 1 okTabps 2014 ropa depepanbHbIM 3akOHOM OT 12 mapTta 2014
roga N 35-903)

MpaBuna nyHkTa 5 HacTosiwen cratbk (B pegakuum PepepanbHoro 3akoHa ot 12 mapta 2014 roga N
35-$3 ) NpMMEHSTCS K NIMUEH3MOHHBIM JOroBOpaMm, NpeasioKeHns O 3aKMYEeHUN KOTOPbIX cAenaHbl nocne
OHS BcTynneHus B cuny ®egepanbHoro 3akoHa oT 12 mapTa 2014 roga N 35-®3 , - cM. NyHKT 6 cTaTtbn 7
depnepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-03 .

KommeHTapuii k ctatbe 1286

CrtaTtbs 1286_1. OTKpbITasi NMIMLEH31s Ha UCNONb30BaHWe NPOU3BeAEeHUs HayKu, NuTepaTypbl Unu
UcKyccTBa
1. JIMUEH3MOHHBIA JOroBOp, MO KOTOPOMY aBTOPOM MMM MHBLIM MpaBoobfiagatenem (NULEH3napom)
NpeaocTaBnsieTcs NMUEH3naTy npoctasi (HeUCKioYUTeNbHas) NNLEH3NS HA UCMOSIb30BaHWE NPOV3BeAeHNs
HayKu, nuTepaTypbl UM UCKYCCTBA, MOXET OblTb 3aKMOYEH B YNPOLLEHHOM rnopsiake (OTKpbITas NMUeH3us).

OTKpbITas NULEH3NS SBNSETCA JOrOBOPOM NpucoeanHeHns. Bee ee ycnoBus JOmKHbI BbITb AOCTYMHbI
HeonpeaeneHHOMY Kpyry nuu n pasMmeLleHbl Takum obpasom, 4Tobbl NuueH3naT 03HaKOMUICS C HUMKU nepen
Hayanom UCrnorb30BaHWS COOTBETCTBYIOLLErO NPOU3BEAEHNS. B OTKPLITON NMLEH3MM MOXET coaepxaTbes
yKa3aHue Ha OelcTBus, CoBeplleHMe KOTopbIX ByaeT cumTaTbes akuenTom ee ycnosuit (ctatbs 438 ). B
3TOM crnyyae nucbMeHHast opmMa JOroBopa cumTaeTcs cobnoaeHHON.
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2. [lMpegmMeToM OTKPBLITON §nULEH3UW SBMSIETCS MNpaBO MCMONb30BaHWUS MNPOU3BEOEHUS HayKu,
nMTepaTypbl NV UCKYCCTBA B NPeayCMOTPEHHbIX JOrOBOPOM Mnpeaernax.

JNnueHsnap MoXeT NpedocTaBUTb NMLUEH3MATY MPaBO Ha WCMOMb3oBaHWe NpuHaAnexalero emy
npou3BefeHnss AN CO34aHMs HOBOrO pesynbTaTa WHTENnekTyanbHoW desAtenbHocT. B gaHHom cnydae,
€CN MHOE He NpPedyCMOTPEHO OTKPLITOM NULEH3WeR, cYMTaeTcs, YTo NuuUeH3vap caenan npeanoxeHue
3aKI0YMTb A0roBop (MYHKT 2 cTaTbk 437 ) 06 MCNONb30BaHUM NPUHAANEXALLEro eMy NPOU3BeAeHUs MHoBbIM
nMuaM, XenawLiMM WCMNOMb30BaTb HOBbIA pPe3ynbTaT WHTENNeKTyanbHoW OeATenbHOCTW, CO3AaHHbI
NMLEH3MaTOM Ha OCHOBE 3TOro MpOou3BeAeHMsl, B Npedenax M Ha YCMoBUSX, KOTOpble NpeayCMOTPEeHbI
OTKPbITOW NULEH3MeN. AKLENT TaKoro NPeAioKeHUss CYATAeTCA Takke akLenToM NpeasioKeHus: nuueHsnapa
3aKI0YNTb JMLIEH3NOHHbIV JOrOBOP B OTHOLLEHMW 3TOro NPOU3BeAEeHHs.

3. OTKpbITas NULEH3Us SBnseTcs 6e3B03Me34HON, eCu el He NPedyCMOTPEHO MHOe.

B cnyuyae, ecnu cpok OeNCTBUSI OTKPLITOW NULEH3UM He OnpenerieH, B OTHOLIEHWM Mporpamm Arist
OBM 1 6a3 gaHHbIX JOrOBOP CUATAETCA 3aKMHUYEHHBIM Ha BECb CPOK AMCTBMS UCKIMIOYUTENBHOIO Npasa, a B
OTHOLLEHWN ApYrUX BUOOB NPON3BEeOEHUI JOrOBOP CYMTAETCSH 3aKMOYEHHbIM Ha NSATb NeT.

B cnyd4ae, ecnv B OTKPbITOW NULEH3UW He YyKasaHa TeppuUTOpUs, Ha KOTOPOM [omnyckaercs
UCMONb30BaHNe COOTBETCTBYIOLLErO NPOU3BEAEHNS, Takoe MCMOMb30BaHWE [OOMycKaeTcs Ha TeppuTopum
BCero Mupa.

4. JlvwueHsnap, npenocTaBMBLUMA  OTKPbLITYHD JIMUEH3UI0, BNpaBe B OAHOCTOPOHHEM MOpsigKe
MOMHOCTBI MMM YacTUYHO OTKasaTbCs OT goroBopa (NyHKT 2 ctatek 450 1 ), ecnn nuueHsmat Oyager
NpeAoCcTaBnsATb TPETbUM NULAM MpaBa Ha UCMONb30BaHWE NMPUHaASEXaLlero nuueH3napy npousBeneHus
nmnbo Ha MCMonb30BaHMEe HOBOrO pes3ynbTaTa UHTENNEKTyanbHON OeATENbHOCTM, CO34aHHOMo NULEH3MATOM
Ha OCHOBe 3TOro nNpousBedeHus, 3a npegenamym npas U (MNKW) Ha WHbIX YCMOBUSAX, YeM Te, KOTopble
NpeayCcMOTPEHbI OTKPLITOW MNULIEH3NEN.

(MyHkT B pepakunn, BBeaeHHON B AenctBue ¢ 3 noHa 2018 roga ®enepanbHbIM 3aKOHOM OT 23 mas
2018 roga N 116-93 . - CM. npeabiayLLyo peaakuuio )

5. ABTOp mnu MHOW npaBoobnagartenb B criydae, €Crnv UCKIIYMTENBbHOE NMpaBO Ha Npou3BedeHue
HapyLeHO HernpaBOMEpPHbIMW OENCTBMAMU MO NPEeAOCTABMNEHUIO UMK UCMOMBb30BaHUIO OTKPbLITOW NMLEH3MM,
BnpaBe TpeboBaTb MPUMEHEHUS K HAPYLUUTEMO Mep 3aluTbl UCKIIOYMTENBHOrO NpaBa B COOTBETCTBMU CO
ctatben 1252 Hactosuwero Kogekca.

(CtaTtbst gononHuTenbHO BkItodeHa ¢ 1 okTabps 2014 roga degepanbHbiM 3akOHOM OT 12 mapTta
2014 roga N 35-93)

KomMmeHTapum k ctatbe 1286 1

CtaTtbs 1287. Ocobble ycrnoBus n3gatesfibCKoro JIMLEH3MOHHOro AoroBopa
1. Mo poroBopy O NpefocTaBfieHNK NpaBa MCNOSb30BaHUSI NPOU3BEAEHUS!, 3aKITIIOYEHHOMY aBTOPOM
UM MHbIM NpaBoobnagaTeneM c u3gartenem, To eCcTb C fMLOM, Ha KOTOPOE B COOTBETCTBUM C LOTOBOPOM
Bo3naraeTcsl 06s13aHHOCTb M3faTb NpousBedeHne (M3AaTenbCKUI NULEH3VMOHHbIA OOroBop), NuueH3uat
0653aH HayaTb UCMOMb30BaHWE MNPOU3BEAEHUS HE MO3OHEE CpoKa, YCTaHOBMEHHOro B Aorosope. [lpu
HeucrnonHeHun 3To 06513aHHOCTM nNWLEH3Map BNpaBe oOTkasaTbCs OT foroBopa 6e3 BO3MeLLeHUs
NMLEH3NATY NPUYMHEHHBIX TakMM OTKA30M YObITKOB.

B cnyyae oTcyTCTBUSI B OrOBOPE KOHKPETHOro CpoKa Havarna MCMorfb3oBaHUs NPou3BedeHusl Takoe
UCNomnb3oBaHne AOMKHO BbiTb HA4aTo B CPOK, OGbIYHLIN AN AaHHOro BuAa npousBedeHun U cnocoba ux
ncnonb3oBaHus. Takoi OOroBop MOXeT ObiTb PacTOPrHyT FMLIEH3MapOM MO OCHOBaHMSAM W B Mopsake,
KOTOpble NpeaycMoTpeHbl cTaTbel 450 HacTosuero Kogekca.

2. B cnyyae pacTopXeHus v3gaTesibCKoro nMUEeH3WOHHOro AO0roBopa Ha OCHOBAHWUWM MOMOXEHUN,
nNpegycMOTPEeHHbIX MyHKTOM 1 HacTosiwew cTaTtbu, nuvueH3uap BnpaBe TpeboBaTb BbiMnaTel emy
BO3HarpaxgeHusi, npegyCMOTPEHHOIO AaHHbIM AOrOBOPOM, B MOJTHOM pa3mepe.

KommeHTapui k ctatbe 1287

CtaTbs 1288. loroBop aBTOPCKOro 3akasa
1. Mo poroBopy aBTOPCKOrO 3akasa OfHa CTOpoHa (aBTop) 06A3yeTcs Mo 3akasdy OPYron CTOPOHBI
(3akasumka) cosgatb OBYCMOBMEHHOE [OrOBOPOM MNPOWM3BEAEHUE HayKu, NUTepaTypbl UMW UCKYCCTBa Ha
MaTepuanbHOM HOCUTENE Unn B UHOW bopMe.
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MaTepuanbHblii  HOCUTENb MNPOM3BEAEHWUsS MNepeaaeTcs 3akasunky B COBCTBEHHOCTb, ecrnu
cornalleHnem CTOPOH He NpeaycMOoTpeHa ero nepedaya 3akas3ymky BO BpEMEHHOEe MoSib3oBaHue.

[oroBop aBTOPCKOro 3akasa fABnsieTcs BO3Me3aHbIM, €Crny CorfnalleHnemM CTOPOH He npenycMoTpeHo
nHoe.

2. [oroBopoM aBTOPCKOrO 3akasa MOXeT ObiTb NPedycMOTPEHO OTYYXKAEHME 3aKasuuky
WCKMIOYMTENBHOrO MpaBa Ha Mpou3BedeHMe, KOTopoe [OMKHO ObiTb CO34aHO  aBTOPOM, UMK
npegocTaBrieHne 3akasuymky fnpaBa MCMoNb30BaHMS 3TOr0 NPOU3BEeAEHUs B YCTaHOBMEHHbIX AOroBOPOM
npegenax.

3. B cnyyae, korga [OroBop aBTOPCKOrO 3akasa npedycMaTpuBaeT OTYYXOEHME 3aKasuuky
UCKMIOYNUTENBHOMO NpaBa Ha npoussefdeHne, KOTopoe AOMMKHO BbiTb CO34aHO aBTOPOM, K TakOMy [OroBOpY
COOTBETCTBEHHO TMpPUMEHSAIOTCA MpaBufa HacToswero Kogekca o pgoroeope 06  OTYYXAEHUM
UCKMHOYUTENBHOMO NpaBa, ecn U3 CyLLecTBa A0roBopa He BbiTekaeT MHOe.

4. Ecnu poroBop aBTOPCKOrO 3akasa 3akr4deH C ycrioBuemM O npeaocTaBreHuM 3akasuduky npasa
MCMomnb30BaHMA NPoOU3BEAEeHUs B  YCTaHOBSMEHHLIX [OOroBOPOM Mpeferiax, K TakoMy [OroBopy
COOTBETCTBEHHO MPUMEHAIOTCA MONOXEHUS, NpefyCMOTPeHHble cTtatbamn 1286 wn 1287 HacTosiwero
Kopekca.

KommeHTapui k ctatbe 1288

Crtatba 1289. Cpok ucnonHeHust [OroBopa aBTOPCKOro 3akasa
1. MpownsBeneHune, co3gaHme KOTOPOro NPeaycMOTPEHO AOrOBOPOM aBTOPCKOrO 3aka3a, AOIMKHO ObiTb
nepeaaHo 3akasyuky B CPOK, YCTAHOBIEHHbI JOrOBOPOM.

ﬂOFOBOp, KOTOprI7I He npeagycMaTtpuBaeT U He MO3BONAET onpenefimtb CPOK ero UCMNOJIHEHUA, He
cHMTaeTCcd 3aKn4YeHHbIM.

2. B cnyyae, korga CpoOK WCMOMHEHUs [OroBopa aBTOPCKOrO 3akasa HacTynun, asTopy npwu
HeobOXO0AMMOCTU U MPU HaNMM4YUW YBaXWUTENbHbIX MPUYMH O 3aBEPLUEHUS CO3OaHWs Mpou3BeneHus
npenocTaBnseTcs AOMOMHUTENbHBIN NbrOTHLIM CPOK  MPOAOIPKUTENBbHOCTBIO B OAHY YETBEPTYH 4YacTb
CpOKa, YCTaHOBMEHHOro AMsi UCMOJIHEHMS OOroBOpa, €Cnv CornalleHneM CTOPOH He npegycMoTpeH bonee
ONUTEenbHbIA NbroTHbINM CPoK. B cnyyasax, npegycMoTpeHHbIX NnyHKToM 1 ctatb 1240 HacTtoswero Kogekca,
3TO NPaBUIO NPUMEHSIETCH, €CMM UHOE HE NPEeAYyCMOTPEHO JOrOBOPOM.

3. lo wncTeyeHUn nbroTHOro CpOKa, npenocrtaBlieHHOro aBTOpPY B COOTBETCTBUMU C MNYHKTOM 2
HacTodALLen cTaTbW, 3aKas3uuk Bnpase B OAHOCTOPOHHEM nNopAdKe OTKa3aTbCA OT [OOroBopa aBTOPCKOro
3akasa.

3aka3uuk Takke BNpaBe 0TKa3aTbCsA OT AOrOBOpa aBTOPCKOro 3aka3a HENocpeaCTBEHHO MO OKOHYaHUM
CpoKa, YCTAHOBIIEHHOIO [JOrOBOPOM [J1s1 €70 UCTMOMTHEHUS, €Cli AOTOBOP K 3TOMY BPEMEHMW He UCMOJIHEH, a
U3 ero yCcroBuii SIBHO BbITEKAET, YTO MPU HapyLEHUW Cpoka UCMONHEHUS OOroBOpa 3akasuuk yTpauuBaeT
WHTepecC K JOroBopy.

KommeHTapui k ctatbe 1289

CtaTtbs 1290. OTBEeTCTBEHHOCTb MO AOroBopaM, 3aKknyaeMbiM aBTOPOM Npou3BefeHUs
1. OTBETCTBEHHOCTb aBTOpa Mo AOroBOpY 00 OTUYYXAEHWUM UCKMIOUYUTENBHOrO NpaBa Ha NpousBeaeHne
M NO NULEH3NOHHOMY [OroBOPY OrpaHM4yeHa CyMMOW pearnbHoro yuiepba, NpUYMHEHHOro Apyron CTOPOHE,
ecnv AOroBOPOM He NpeayCMOTPEH MEHbLLUWI pa3mMep OTBETCTBEHHOCTU aBTopa.

2. B cnyyae HeucrnonHeHusi unv HeHagsieXallero MCMoSIHeHUs [OroBopa aBTOPCKOrO 3akasa, 3a
KOTOPOE aBTOp HeCeT OTBETCTBEHHOCTb, aBTOp 06s3aH BO3BPaTUTh 3aKa3unKy aBaHC, a Takke ynnatutb emy
HeYCTOlKy, ecrnv oHa npeaycMoTpeHa AoroBopoM. [Npu 3ToM o6LWwuiA pasmep ykasaHHbIX BbINaT orpaHuyeH
CYMMOV pearnibHoro yuepba, NpUYMHEHHOTO 3aKa3uuKy.

KommeHTapui k ctatbe 1290
Cratbsa 1291. OT4YyKOeHMe opurmHana npousBeAeHNs U UCKNIOYUTENbHOE NPaBo Ha NpousBeaeHne

1. I'Ipvl OTHYXXOEHUN aBTOPOM OpuUrnHana npousseneHuna (pyKOI'II/ICI/I, opurmHana npou3BeaeHna
XMUBOMUCK, CKYyNbNTypbl N TOMY I'IO,EI,OGHOFO), B TOM 4ucne npu oT4yyxaeHunm opurnHana npousseneHua no
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[IOrOBOPY aBTOPCKOrO 3aKasa, WCKMYMTENbHOE MPaBO Ha MPOU3BEAEHNE COXPAHAETCA 3a aBTOPOM, ecnu
[IOrOBOPOM He MpeayCMOTPEHO MHOE.

Mpy OTYYXAEHWUU OpuUrMHamna npov3BedeHUst ero COGCTBEHHUKOM, 06MafatolM UCKMIOYUTENbHBIM
NMPaBOM Ha NPOU3BEOEHME, HO He SABMSAWMUMCA aBTOPOM MPOU3BEOEHMUS, UCKIIOYUTENbHOE NPaBo Ha
npousBeaeHMe nepexoauT K npuobperaTenio opurMHana npou3BedeHMsl, €CNu  [O0rOBOPOM  He
NpPeayCMOTPEHO UHOE.

I'Ipaana HacTodALlero nyHkTa, OTHOCALMeCA K aBTOpPYy npounsBeneHnd, pacnpoCTpaHATCA TakXke Ha
HacneagHMKoB aBTopa, UX HacneaHWMKOB U TaK garnee B npeaenax cpoka OENCTBUS UCKMIOYNTENBHOIO npasa
Ha npouseeneHue.

2. B cnyyae, ecnu ucknounTenNbHOE MpaBo Ha Mpou3BeAeHME He Mepeluno K npuobpetaTento ero
opuruHana, npuobpeTtatens 0e3 cornacus aBTopa WM MHOro npaBoobnagartens M 0e3 BbiNnaTtbl emy
BO3HarpaxaeHusi BnpaBe AEMOHCTPUPOBaTb NPUOBPETEHHBIN B COBCTBEHHOCTb OPUrMHAN NpPOU3BEAEHNS U
BOCMPOU3BOAMTL €ro B KaTanorax BbICTABOK W B M3OaHUSIX, MOCBSILUEHHBLIX €ro KOMMeKuuu, a Takke
nepegaBsaTb OpuUrMHan NpousBeneHns ons AEMOHCTPaLMM Ha BbiICTaBKax, OpraHM3yemblX ApYrMMuy fiuamu.

MprobpeTaTtenb opuriHana npousBedeHUs M306pas3nuTenbHOro UCKyccTBa unu doTorpadunyeckoro
npon3BefeHunsl, KOTopbli M3obpaxkeH Ha 3TOM npou3BedeHuW, Bnpase Ges cormnacus aBTopa WM WHOTO
npaBoobnanatens u 6e3 BbiNnaTbl €My BO3HArpPaXO4eHUs UCMoNb3oBaTb 3TO NPOW3BedeHWe B KadyecTse
WNMICTPauuM Npu U3gaHuM CBOMX NUTEpATYPHbIX NMPOW3BEAEHWI, a Takke BOCMPOW3BOAMTb, MyGrnYHO
MoKasblBaTb M pPacnpocTpaHaTb 6e3 Lenu u3BrnevyeHus npubbinv KOMMU MPOU3BEAEHUs, €CNU WMHOe He
NpeaycMOTPEHO JOrOBOPOM C aBTOPOM WUIK MHbIM NpaBoobragaTenem.

MprobpeTaTtensb oTorpadhmnyeckoro NPoOn3BeAeHUs, KOTOPbIA M300paxeH Ha 3TOM MPOM3BEAEHUMN,
Takke BnpaBe CBOOOAHO MCMONb30BaTh €r0 B CBA3W C U3JaHNEM NPOu3BeaeHWA, MOCBALEHHbIX brorpadun
npuobpeTtaTtens, ecnu MHoe He NpedyCMOTPEHO AOroBOpOM C aBTOPOM MMM MHbIM obragjaTtenem npas Ha
doTorpadmyeckoe Npom3BeneHme.

(CtaTtbsa B pepakumu, BBeaeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakumio )

KommeHTapuii k ctatbe 1291

CraTtbs 1292. NpaBo aoctyna
1. ABTOp npousBedeHusi Un300pas3nTENbHOTO WCKYCCTBa BrpaBe TpeboBaTb OT COOCTBEHHUKA
opurvHana npou3BedeHus1 MpegoCcTaBieHNss BO3MOXHOCTWM OCYLUECTBMATb MpPaBO Ha BOCMNPOM3BEAEHUEe
cBoero npowussefdeHus (nmpaBo goctyna). Npu 3TOM OT COBGCTBEHHMKA OpurMHana npov3BEAEHWUs] HeMb3s
TpeboBaTb JOCTaBKM NPOM3BEAEHUS aBTOPY.

2. ABTOp Npou3BeaeHUs apxXUTeKTypbl Bripase TpeboBaTh 0T COGCTBEHHMKA OpUrMHana npousBeaeHUs
npenocTaBrneHNa BO3MOXHOCTU OCYLLIECTBAATL DOTO- M BUAEOCHEMKY NPOM3BEAEHUs!, ECMN JOFOBOPOM He
NpPeayCMOTPEHO UHOE.

KommeHTapui k ctatbe 1292

CtaTbs 1293. lpaBo cnepgoBaHuA

1. B cnydae oTyyxaeHWss aBTOpOM OpWrMHana npousBefeHust n3obpasnTenbHOro WCKyccTBa npu
Kaxxgow nepenpoaaxe COOTBETCTBYIOLLEro opurMHana, B KOTOPOW B KayecTBe nocpeaHuka, nokynatens unm
npodaBLa y4yacTBYeT lOpUAMYECKoe nULO WM UHAUBMAYyanbHbIM npeanpuHumatens (B 4YacCTHOCTH,
aYKUMOHHbIA OOM, ranepes n3obpasmTenbHOro MCKYCCTBa, XYOOXKECTBEHHbIVW CanoH, MarasuH), aBTop umeet
npaBo Ha Mofy4yeHMe OT npoAaBLa BO3HarpaXaeHus B BUAE MPOLEHTHbIX OTYUCNEHWA OT LEHbI
nepenpofaxu (nNpaBo crnedoBaHus). YKasaHHble B HacCTosieM MyHKTe opuaMyeckoe nuuo  unu
WHAUBMAYanbHbLIN NpeanpuHuMaTens 0683aHbl NpefoCTaBnAaTh CBeAeHNs, Heobxoaumble Ans obecneveHus
BbINMaTbl BO3HarpaxgeHus, aBTopy WUiv opraHn3auuun no ynpasrieHWo npaBaMyn Ha KOMMEKTUBHOW OCHOBE,
NpeacTaBnsiiolWel ero MHTepechl, B TOM YMCMEe Ha OCHOBaHUWM COOTBETCTBYIOLLEro 3anpoca aBTopa MWiu
opraHu3aummM Mo YNpaBfeHWo MpaBaMuM Ha KOMMEKTMBHOW OCHOBE, B MOPSAKe, YCTAHOBIIEHHOM
MpaButenbcTBom Poccunckon ®epepaunm.

lMepeyeHb NpPeayCMOTPEHHbIX HACTOAWMM MYHKTOM CBEAEHWW, a Takke pasMep MNPOLEHTHbIX
OTYUCIIEHUI, YCNOBMSA N NOPAAOK UX BbiNnaTel onpeaenstotcsa MNpasutensctBom Poccuiickon ®epepauuu.

(MyHkT B pepakuun, BBeAeHHOW B Aenctene ¢ 1 uwoHa 2018 roga depepanbHbIM 3akOHOM OT 5
nekabpsa 2017 roga N 381-03 . - CM. npeabiayLuyo pegakuuio )

2. ABTOpr nonb3yrTCA NpaBoM crneanoBaHna B nopdake, yCTaHOBJIEHHOM MYHKTOM 1 Hactoswen
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cTaTbW, Takke B OTHOLWIEHWM aBTOPCKUX pykonucen (aBTorpadpoB) IMTEpaTypHbIX W MY3blKarbHbIX
npoun3BeaeHunn.

3. MNpaBo crnegoBaHWA HEOTYYXOAEeMO, HO MepexoguT K HacrnegHukam aBTopa Ha CPOK AencTBus
WCKIIOYMTENBHOrO NpaBa Ha Npou3BeaeHmne.

KommeHTapum k ctatbe 1293

CtaTtbs 1294. NpaBa aBTOpa NPpOM3BeAEeHUA apXUTEKTYPbI, FPAAOCTPOUTENbLCTBA UK
Cafo0BO-NapKOBOro UCKyCcCTBa

1. ABTOp Npon3BeAEeHUS apXUTEKTYpPbI, FPagoCTPOMTENBCTBA UM CaA0BO-NMAPKOBOro NCKYCCTBa UMeeT
UCKIOYMTENBHOE NPaBo MCMNoMb30BaTh CBOE NPOM3BeAeHNe B COOTBETCTBMM C NyHKTaMn 2 1 3 ctaTbn 1270
HacTosiwero Kogekca, B TOM 4ucrne nytem paspaboTku [OKyMeHTauuu AnAs CTPOWUTEnbCTBa WM MyTeMm
peanu3auny apxXuTeKTypHOro, rpagoCTpouTENbHOrO UM CadoBO-NMApPKOBOrO NpoekTa, €Crv OOrOBOPOM He
nNpegycMoTpEHO MHOE.

(A63aL B pegakuuu, BBeaeHHon B gencteue ¢ 4 nonga 2016 roga ®epepanbHbiM 3akOHOM OT 3 Mong
2016 roga N 314-03 . - CM. npeabiayLLyo peaakuuio )

Ncnonb3oBaHne apXUTEKTYPHOrO, TPagoCTPOUTENBHOMO WU CafoBO-MapKOBOrO MpoekTa Ans
peanu3auny AonyckaeTcsl TONbKO OAHOKPATHO, €CMY MHOE HE YCTaHOBIEHO [OrOBOPOM, B COOTBETCTBUM C
KOTOpbIM cO34aH NpoeKT. MNPOoeKT 1 BbINONHEHHAs HA ero OCHOBE JOKYMeHTauusi Ans CTPoUTeNnbCTBa MOryT
ObITb MCNONb30BaHbI MOBTOPHO TOSMLKO C COrfacusi aBTopa MpoeKTa, ecriv JOroBOpOM He MpeayCcMOTPEHO
NHoe.

(A63au B pepakuuun, BBedeHHoM B gencteue ¢ 4 nona 2016 roga ®epepanbHbiM 3akOHOM OT 3 utons
2016 roga N 314-93 . - CM. npegblayLLyo pegakuuio )

2. ABTOp npou3BeaeHWsi apXUTEKTYpbl, FPagoCTpoOUTENbLCTBA UNU Caf0BO-NapKOBOro UCKYCCTBA MMeeT
npaBo Ha OCYLLECTBMEHME aBTOPCKOrO KOHTPONS 3a pa3paboTkow AOKYMeHTauuuM Ons CTPOUTENbCTBa U
npaBo aBTOPCKOrO Haas3opa 3a CTPOMTENbCTBOM 3[aHUs UMM COOPYXXEeHUs nmbo WHOW peanusauuen
COOTBETCTBYIOLLEro npoekTa. [lopsaok ocyliecTBneHns aBTOPCKOr0 KOHTPONS M aBTOPCKOro Hagsopa
yCTaHaBnuBaeTcs  dedepanbHbiM  OpraHOM  UCMOMHUTENbHOW  BRactTM MO apxXuTekType U
rpagocTpouTensCTBY.

3. ABTOp MpOU3BEdEHUs apXUTEKTYpbl, FpagoCcTpouUTenbLCTBa MM CafoBO-MapKoOBOrO MCKYCCTBa
BnpaBe TpeGoBaTb OT 3aKasyMka apXMTEKTYpPHOro, rpadoCTPOUTENIbHOrO WM CafoBO-NapKOBOro MpoekTa
npenocTaBreHnsa npaBa Ha yyacTve B peanusauuv CBOEro npoekTa, ecni JOroBOpoM He MpeaycMOTPEeHO
VHoe.

KommeHTapum k ctatbe 1294

CtaTtbs 1295. CnyxxebHoe npou3BeaeHue
1. ABTOpCKME NpaBa Ha NPOM3BELEHNE HayKW, NMTepaTypbl UKW UCKYCCTBA, CO34aHHOE B npeaenax
YCTaHOBMEHHbIX Ans  paboTHMka (aBTopa) TPYAOBLIX 00s3aHHOCTEN (cnyxebHoe npousBeneHune),
npuHagnexaT aBTopy.

2. VcknountenbHoe MpaBO Ha cryxebHoe npou3BedeHne npuHagnexvut pabortogatento, ecnu
TPYOOBBIM MMM rpaX4aHCKO-NPaBOBbIM AOroBOPOM Mexay paboTtogarterniem u aBTOpOM He MpegyCMOTPEHO
nHoe.

(A63aL B pegakumn, BBeaeHHoW B aenctane ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakumio )

Ecnn pabGotogaTens B TeyeHuMe Tpex INeT CO [AHs, Korga crnyxebHoe npou3BeneHue 6bino
npeaocTaBieHO B €ro pacrnopshkeHue, He HauvyHeT WCMonb3oBaHWe 3TOro Npou3BedeHusl, He nepegacT
UCKIMIOYUTENBHOE NPaBO Ha HEro APYromy nuly UM He CooOLUMT aBTOpPY O COXPaHEeHWW Npou3BefeHust B
TallHe, UCKMNoYNTENBHOE NPaBo Ha criyxebGHoe Npon3BeaeHne Bo3BpaLllaeTcs aBTopy.

(A63al B pedakumn, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npeaplayLlyo pegakumio )

Ecnu paGoTopaTtenb B CPOK, NPeayCMOTPEHHbIN B abG3ale BTOPOM HACTOALLEro NyHKTa, HauyHeT
“cnosb3oBaHne cnyxeGHOro npovseeneHns UnNu nepeaacT UCKMYUTENbHOE NpaBo ApPYroMmy nuuy, aBTop
MMeeT NpaBo Ha Bo3HarpaxaeHue. ABTop nprobpeTaeT ykasaHHOE MpaBo Ha BO3HarpaxaeHue U B cryyae,
korga pabotogarternb MPUHAN peLleHWe O COXpaHeHUM cryxebHoro npousBedeHUss B TalHe M No 3TOW
NpuyMHE He Havan UCMornb3oBaHWE 3TOr0 NPOM3BEeAEHUs B yKasaHHbI CpoK. Pasmep BosHarpaxgeHus,
YCNoBUSA 1 NOPAAOK ero BbinnaTtel paboTogarenem onpeaensaoTcs AOroBOPOM Mexay HUM U paboTHUKOM, a
B CMNy4ae cropa - CyoM.
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lMpaBo Ha BO3HarpaxgeHve 3a cnyxebHoe nNpov3BedeHUE HEOTYYKOAeMO W He NepexoauT Mo
HacneacTBy, OOHAKO MpaBa aBTOpa MO AOroBOPY, 3aKOYEHHOMY MM C paboTodartenem, n He Nofy4YeHHbIe
aBTOPOM J0XOAbl NepexoasaT K HacneaHMKaMm.

(A63aL, gononHuTenbHO BKMoYeH ¢ 1 okTabps 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-03)

3. B cnyyae, ecnu B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN CTaTbM MCKIHOYMTENBHOE MpaBO Ha
cnyxkebHoe npou3BedeHMe MpUHAZNeXuT aBTopy, pabotogaTtens WMeeT MpaBO  UCMOSMb30BaHUS
COOTBETCTBYHOLLENO CNYy>XeOHOro NpousBedeHUs1 Ha YCNOBUSIX MPOCTON (HEUCKIIOYUTENBHOM) NULEH3UUN C
BbINfaTo npaBoobnagartento Bo3HarpaxaeHus. [Npegenbl MCNONb30BaHUSA CHYXeGHOro MNpou3BeaeHus,
pasMep, YCroBUs 1 NOpsSAOK BbiNnaTbl BO3HarpaxaeHus onpenensioTcs A0roBopom Mexay paboTtoaartenem
1 aBTOpPOM, a B Criy4ae cropa - Cy40M.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegplayLlyto pegakuuio )

4. Pabotopatens moxeT obHapogoBaTh cryxebHoe npovsBeaeHne, ecrnv AOroBOPOM MeXAY HUM U
aBTOPOM He NpefyCMOTPEHO MHOE, a TakkKe YyKasbiBaTb MpU UCMONb30BaHWW CryXebHOoro npousBeaeHus
CBOE UMS UNU HanmeHoBaHue NuMbo TpeboBaTb Takoro ykasaHus.

(MyHkT gononHUTENbHO BKMOYEH ¢ 1 okTabps 2014 ropa depepanbHbIM 3akOHOM OT 12 mapTta 2014
roga N 35-93)

KommeHTapui k ctatbe 1295

Cratbsa 1296. Npon3BeneHus, co3aaHHble MO 3aKa3y
1. WcknouutenbHoe npaBo Ha nporpammy ans OBM, 6a3y [aHHbIX UM UMHOE MpOou3BEOEHNE,
co3gaHHble MO JO0roBopy, NpeAMeToM KOToporo 6bino co3gaHue Takoro npoussBefeHus (nNo 3akasy),
NPpUHaAANeXnT 3akasuuky, ecnv [OOroBOopoM Mexay noApsavMKoM (MCMOMHUTENEM) M 3aKa3yukoM He
npeaycMoTpPEHO MHOE.

2. B cnydyae, ecnu WCKMIOYMTENBHOE MNpPaBO Ha MNpoOU3BeAEeHWEe B COOTBETCTBUM C MyHKTOM 1
HacTOsILLLEN CTaTbW NPUHAANEXMT 3aKas3ynKy, NoAPSAYMK (MCNONHUTENb) BNpaBe, NMOCKOSIbKY JOTOBOPOM He
NpeaycMOTPEHO WHOE, WCMONb30BaTb Takoe Mpou3BedeHne nAnsi COBCTBEHHbIX HYXA Ha YCROBMSX
0e3Bo3Me3gHOM MpoCTOM  (HEUCKIIOYMTENBHOM) JIMUEH3MM B TEYEeHWe BCEro Cpoka [OencTBus
NCKMIOYUTENBHOrO Npasa.

3. B cny4ae, korga B COOTBETCTBUM C IOTOBOPOM MEXAY NOAPSAYMKOM (MCMOMHUTENEM) U 3aKa34MKOM
UCKIIOYNTENBbHOE MPaBO Ha NPOWU3BEAEHUE MPUHALMNEXUT MOAPSAYMKY (MCMOITHUTENIO), 3aKa3duk BripaBe
ncnonb3oBaTbh Takoe npousBedeHue B Lensx, Ang AOCTUXKEHUST KOTOPbIX Obifl 3aKnoyeH COOTBETCTBYHOLLUIA
J0roBop, Ha ycnoBuax 6e3Bo3me3gHON NPOCTON (HEUCKNIOYUTENbHOW) MULIEH3MM B TEYEeHUe BCEero cpoka
OEeNCTBUS UCKIMIOYUTENBHOMO Npasa, ecnv 40roBOpoM He NpefyCMOTPEHO NHOE.

4. ABTOp CO34aHHOro no 3akasy Npov3BeaeHUs, KOTOPOMY He MPUHALMNEXUT UCKIIYNTENBHOE NpaBo
Ha npou3BefeHne, UMEET NPaBO Ha BO3HarpaXKgeHne B COOTBETCTBUM C ab3aueM TPeTbUM MyHKTa 2 cTaTby
1295 HacTtosiwero Kogekca.

5. lNpaBuna HacTosiWen cTaTbM HEe PacnpOoCTPaHSATCA Ha [OOroBOPbl, B KOTOPbIX MOAPSAYMKOM
(ncnonHMTEneM) SBNSAETCS cam aBTop NponsBeneHus (ctatbs 1288 ).

(CtaTtbs B pegakumu, BBeaeHHOM B gencrteue ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapuii k ctatbe 1296

CraTtbs 1297. MponsBeneHus, co3gaHHble NPU BbINOMTHEHMU paboT No JoroBopy
1. WcknouutenbHoe npaBo Ha nporpammy ans OBM, 6a3y gaHHbIX MM MHOE MpOM3BEOEHNE,
co3gaHHble  npu BbIMOMHEHNM  [OroBopa nogpsga nmbo  goroBopa  Ha BbINOMHEHNE
Hay4YHO-UCCrNefoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX WUIW TEXHOMOrMYecknx paboT, KOTopbie MpsAMO He
npegycmaTtpuBany CO34aHWe Takoro Mpou3BedeHWs, NPUHAANEXUT noapsagqvKy (MCMOMHUTEND), ecrnu
OOrOBOPOM MEXAY HUM U 3aKa3uMKOM He NpeayCMOTPEHO MHOe.

B aTtom Cny4yae 3aKa34uKk BhnpaBe, ecnn [OoroBopomMm He npegycMoTpeHo WuHoe, UCnosnb3oBaTb
Cco3aaHHOe npoun3seaeHune B uendx, ona JOCTUXEeHUA KOTOPbIX Obin 3aKknto4eH COOTBeTCTByI'OLIJ,I/II7I [0oroeop,
Ha ycrnoBuax I'IpOCTOI7I (HeI/ICKJ'IlO‘-II/ITeJ'IbHOIZ) NnueH3nn B TedeHne BCero cpoka OENCTBUS UCKIMIOYNTENBHOIO
npasa 6e3 BbINMaTbl 3a Takoe MCMNONb30BaHME npon3seaeHna AOONOJIHUTENIbHOINo BO3HArpaxgeHus. |_|pl/l
nepepgadvye noapaavYmMkom (I/ICI'IOJ'IHI/ITe.I'IeM) UCKINKYNTENbHOINoO npasa Ha npou3sedeHune apyromy nuuy
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3aKa34yMK CcoxXpaHdeT npaBo UCNosib3oBaHUA Npon3BeaeHuns.

2. B cnyyae, korga B COOTBETCTBUM C JOrOBOPOM MeEXAY NOAPSAYMKOM (MCMOMHUTENEM) U 3aKa3unMKOM
UCKIIOYNTENBbHOE MPaBO Ha MNPOU3BELEHME MepenaHo 3akasyuky WM yka3aHHOMY MM TpeTbeMy nuuy,
noapsayunk (MCnonHUTEnb) BNpase UCMNoMb30BaTh CO34aHHOE UM npou3dBeaeHne Ans CO6CTBEHHbIX HYXA Ha
ycrnosusix 6e3Bo3mMe3gHON NPOCTON (HEUCKNIOYUTENBbHON) NULEH3UM B TeYeHWe BCero Cpoka [OencTBus
WCKNIOYUTENbHOrO NpaBa, ecrv JOroBOpOM He NpegyCMOTPEHO NHOE.

3. ABTOp yKasaHHOro B MyHkTe 1 HaCTOsILLEN CTaTbM NPOM3BEAEHUS, KOTOPOMY HE NPUHALNEXUT
NCKNIOYNTENbHOE MPaBo Ha Npou3BedeHne, MMeeT NpaBo Ha BO3HaArpaxaeHwe B COOTBETCTBUM C ab3auem
TpeTbuM NyHKTa 2 cTaTbk 1295 HacTtoswero Kogekca.

(CtaTtbs B pegakumu, BBeaeHHOM B aenctene ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3aKkOHOM OT 12
mMapTa 2014 roga N 35-93 . - CM. npegplayLlyto pegakumio )

KommeHTapui k ctatbe 1297

Cratbs 1298. NNpon3BeaeHusi Hayku, NnMTepaTypbl U UCKYCCTBA, CO3A4aHHbIe NO rocyAapCTBEHHOMY
MNU MYHUMLMNANbHOMY KOHTPaKTy
1. VicknountenbHoe npaBoO Ha NPOU3BEOEHWE Hayku, NUTepaTypbl UMM WCKYCCTBA, CO3[AaHHOE Mo
rocyfapCTBEHHOMY WM MYHUUUNANbHOMY KOHTPAKTy ANS rOCyAapCTBEHHbIX MMM MYHUUMNANbHBIX HYXA,
NPUHaONEXNUT UCTOMNHUTENIO, ABMSIOWEMYCH aBTOPOM NGO MHBIM BbIMONHAKLWMM FOCYAAPCTBEHHbIA WIK
MYHULMMAMNbHBLIA  KOHTPAKT JNLOM, €Cnv TFoCyAapCTBEHHbIM WM  MYHMUUNANbHbIM  KOHTPaKTOM He
NpeayCcMOTPEHO, YTO 3TO NpaBo NpuHaanexut Poccunckon deagepaumm, cydobekTty Poccuiickon ®enepaunm
Unu  MyHuuMnanbHOMy oOpa3oBaHWO, OT MMEHW KOTOPbIX BbICTYNaeT rOCyAapCTBEHHbIA UMK
MyHMUMNAmNbHbIA 3aKa3uuk, MO0 COBMECTHO ucnonHutento n Poccunckon denepaumm, UCMONHUTENIO U
cybbekTy Poccuickon degepaumm nnm UCNOSHUTENO U MyHULMNANbHOMY 06pa3oBaHuto.

2. Ecnn B CcOOTBETCTBUM C rOCYQAPCTBEHHLIM UMW MyHULUMUNAMbHBIM KOHTPAKTOM WCKNIOYUTENbHOE
npaBo Ha Npou3BedEeHWe Hayku, nuTepaTypbl WNU UCKYCCTBa npuHagnexuTt Poccuickon depepauun,
cybbekty Poccunckon depepauum unu MyHuumMnanbHOMYy oOpa3oBaHWIO, UCMOMHUTENb 06s3aH nyTem
3aKniYeHns COOTBETCTBYIOLLMX AOFOBOPOB CO CBOMMU paboTHMKaMM MU TpeTbuMK nuuammn npuobpectu Bce
npaBa unn obecneunTb KX nNpuobpeTeHne Onsi nepegadm cooTBETCTBEHHO Poccuiickon depepaunn,
cybbekTy Poccunckon ®egepaumm n MyHuumnanbHOMy obpa3oBaHuto. [pyn 3TOM UCMONMHUTENb UMEET NPaBo
Ha BO3MELLEHNe 3aTpaT, MOHECEHHLIX UM B CBSA3W C NpMobpeTeHneM COOTBETCTBYIOLLMX NpaB Y TPETbUX NN,

3. Ecnu ucknouuntenbHoOe NpaBo Ha NPoM3BeAeHMEe HayKun, nuTepaTypbl UM UCKYCCTBA, CO34aHHOE Mo
rocygapCTBEHHOMY WM MYHULUNANbHOMY KOHTPAaKTy ANS roCyAapCTBEHHbIX WMAM MYHUUMNAMNbHbIX HYXA,
NPVHaAANEXnNT B COOTBETCTBUM C MYHKTOM 1 HacToswen ctatbn He Poccunckon ®enepaunm, He CyObEKTY
Poccuiickon depepaumm unv He MyHuuunaneHoMy obpasoBaHuio, npaBoobnagaTtens no TpeboBaHuio
rocyoapCTBEHHOr0 WNWU  MYHUUMNANbHOrO 3aka3uvMka o06s3aH npedocTaBUTb  yKasaHHOMY WM fvLy
6e3B0O3ME3HYI0 MPOCTYI  (HEUCKMIOYUTENBHYIO) FULEH3NI0 Ha UWCNONb30OBaHWE COOTBETCTBYIOLLENO
Npov3BeaeHNs Hayku, nuTepaTypbl UM UCKYCCTBA A5 rOCYAapCTBEHHbIX UMW MYHULIMNAMNbHBIX HYXA,.

4. Ecnv CKNIoYMTENbHOE NMPaBo Ha NPOU3BeAeHNEe HayKu, NUTepaTypbl UMM UCKYCCTBA, CO34aHHOEe Mo
rocygapCTBEHHOMY UMM MYHUUUNANbHOMY KOHTPaKTy ANS roCyAapCTBEHHbIX WMAM MYHUUMNAMNbHbIX HYXA,
NPVHaANEeXnNT COBMECTHO ucnonHuTento n Poccunckon degepaumm, UCNONHUTENIO U CyObekTy Poccuinckom
denepaumn NNy UCNOMHUTENIO U MYHULMMANBHOMY 06pa3oBaHuWI0, rOCYAapPCTBEHHbIV UM MyHUUMNANBbHbIV
3aKa34yuMKk BrpaBe nNpedocTaBuTb 6e3BO3ME3OHY MNPOCTY  (HEUCKMOUYUTENbBHYK)  JIMUEH3WMIO  Ha
MCMNONb30BaHWe TaKkoro MpPOU3BEOEHUS HayKku, nuTepaTypbl WM MCKYCCTBa ANS FOCYAApPCTBEHHbIX WM
MyHULUMNAnNbHbIX HYXA, YBeOOMUB 06 S3TOM UCMOMHUTENS.

5. PaboTHUMK, MWCKMIOUYUTENBHOE MPaBO KOTOPOro Ha OCHOBaHUM MNyHKTa 2  HACTOsAWEN cTaTbi
nepeLusio K UICNONHUTEN, UMEET NPaBo Ha BO3HarpaxaeHue B COOTBETCTBMM C ab3alem TpeTbUM MyHKTa 2
ctatbn 1295 HacTtosiwero Kogekca.

6. MNpaBnna HacTosALLelN CTaTbM TakkKe MPUMEHSAITCA K nporpammamM ans 3BM mn 6asam gaHHbIX,
co3gaHue KOTOpbIX He OblNo NpeaycMOTPEHO FOCYAapCTBEHHBbIM WMMAM MYHULMNANbHbIM KOHTPaKTOM Ans
rocy4apCTBEHHbIX MITM MYHULMNANbHbBIX HYXZ, HO KOTOpble Obinmu co3gaHbl NpW BbIMOMHEHWW TaKoro
KOHTpakTa.

KommeHTapui k ctatbe 1298
CraTtba 1299. TexHN4YeCKMe CpeacTBa 3alWMTbl aBTOPCKMUX NpaB

1. TexHunyeckmmu cpenocrtBaMm  3allnUTbl aBTOPCKUX NMpaB  MpU3HaKTCA nobble  TEXHONOrUN,
TEXHN4EeCKne yCTp0I7ICTBa mnn unx KOMMOHEHTbl, KOHTponupywwmne Ooctyn K npounsseneHuio,
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npegoTBpaLlalme nmbo orpaHMYMBaloLLME OCYLLECTBIEHME AEVCTBUIA, KOTOPblE He pa3pelleHbl aBTOPOM
WK MHbIM NpaBoobriagaTenem B OTHOLIEHUW NMPOU3BEAEHUS.

2. B oTHOLWEHMM Npon3BedeHNin He JonycKaeTCs:

1) ocyuwiectBneHne 6e3 paspeLLeHns aBTopa Unm MHoro npasoobnagartens AenCcTBUM, HanpaBneHHbIX
Ha TO, YTOBbI YCTPaHUTb OrpaHUYEHMS UCNOMNb30BaHUS NPOU3BEAEHNS, YCTAHOBMNEHHbIE NYTEM MPUMEHEHUS
TEXHUYECKNX CPEeACTB 3alUnTbl aBTOPCKMX MPas;

2) W3roTOBMNEHWe, pacrnpocTpaHeHne, chadYa B MNpokaT, MNpedocTaBlieHne BO BpPeMeHHoe
6e3Bo3Me3HOe MoNb30BaHWe, UMMOPT, pekrama Jbon TexHonorum, mboro TEXHUYECKOro YCTPOMCTBa
UMK X KOMMOHEHTOB, WCMOMb30BaHWE TaKMX TEXHWYECKUX CPeACTB B LEnsX nonyvyeHus npubbinv nuéo
OKasaHvWe COOTBETCTBYWOLUMX YCIyr, €crnvM B pe3ynbTate Takux [OAeNCTBUIA CTaHOBUTCS HEBO3MOXHbIM
MCMOMb30BaHNE TEXHUYECKUX CPEACTB 3aLLUThl aBTOPCKUX MpaB NMbo 3TU TEXHWYECKME CpeacTBa He CMOryT
obecneynTb Hagnexallyro 3aWnuTy ykasaHHbIX npa..

3. B cny4ae HapylleHNs NONoXeHUN, NpeayCMOTPEHHbIX MYHKTOM 2 HACTOSLLEn cTaTbW, aBTop Unu
WHoM npaBoobnagartens BrpaBe TpeboBaTb MO CBOEMY BbIGOPY OT HapyLUMTENs BO3MeELLEHUs YObITKOB UK
BbiNfaTbl KOMMEHcaumn B cCOOTBETCTBUM cO cTaTben 1301 HacTodwero Kogekca (NyHKT B pepakuum,
BBeAEeHHON B gencTteue ¢ 19 oktabpsa 2010 roga PegepanbHbiM 3akOHOM OT 4 okTabpsa 2010 roga N 259-93
, - CM. MpeablayLLyo peaakLumio ).

4. B cnyyae, ecnu nyHktamun 1 -3 ctatbn 1274 un ctatben 1278 HacToswero Kogekca paspeLueHo
NCnonb3oBaHNe Npou3BeaeHnst 6e3 cornacus aBTopa UM MHOro npaBoobragartens U Takoe NCNonb3oBaHNe
HEBO3MOXHO OCYLLECTBUTb B CWUSTY HanMuuMa TEXHUYECKMX CPEeACTB 3alluTbl aBTOPCKUX Mpas, nvuo,
NpaBoOMEPHO MpeTeHayLee Ha OCYLEeCTBIIEHNE TAKOro UCMosib30BaHUs, MOXeT TpeboBaTb OT aBTOpa Unn
MHOro npaBooGnagartenst CHSATb OrPaHWYEHUsT WCMOSMb30BaHWUS MPOU3BEAEHUS, YCTAHOBMEHHbIE MyTEM
NPUMEHEHNST TEXHUYECKUX CPeacTB 3aluTbl aBTOPCKMX npaB, NMbO npeaocTaBuMTb BO3MOXHOCTb TaKoro
ncnonb3oBaHuga no BbIbopy NpaBoobnagaTens nNpu yCrnoBUKM, YTO 3TO TEXHUYECKN BO3MOXHO U He TpebyeT
CYLLEeCTBEHHbIX 3aTpar.

(MyHKT gononHUTENbHO BKIOYeH ¢ 1 okTabps 2014 ropa depepanbHbIM 3akOHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapui k ctatbe 1299

Cratbsa 1300. UHdopmaLusa 06 aBTOpcKOM npaBe
1. IHopmaumen o6 aBTOpckoM npaBe npusHaeTcsa nobasa nHdopmauus, kotTopast ugeHTudnumpyeT
npouseBegeHvne, aBTopa WM MHOro npaBoobnagatens, nMbo mHdopmauusa o6 yCcrnoBusiX UCMOMb3OBaHMWS
npov3BeaeHns, KoTopasi COAEPKUTCS Ha OpurMHane unu 3k3emnnape npousBefeHusl, NPUNoXeHa K Hemy
UNu NOSIBNSETCHA B CBA3M C coobLeHnem B acbmp unu no kabenio nnbo goseaeHMeM Takoro npomnsBeneHus
00 BceobLLero ceefeHuns, a Takke nobdble Lngpbl U KoAbl, B KOTOPbIX COAEPXKUTCS Takast MHopmaLus.

2. B oTHOLLEHWM NPOM3BEAEHMI HE AOMYCKAETCS:

1) ynaneHve nnn nameHeHve 6e3 paspeLLeHus agTopa unm MHoro npasoobnagartens nHcdopmaumm od
aBTOPCKOM NpaBe;

2) BOCMpov3BedeHWe, pacnpocTpaHeHWe, WMMIOPT B LUEnsdX pacnpocTpaHeHus, nybnuyHoe
ncnonHeHne, coobueHne B acvp unu no kabento, goBedeHne 0O BCeobLlero ceefeHns nNpousBeaeHni, B
OTHOLLIEHMM KOTOPbIX 6e3 paspeLleHnsa aBTopa unu nHoro npasoobnagatens 6bina yaaneHa unu namMeHeHa
nHpopmauns 06 aBTOPCKOM npaB.e.

3. B cny4ae HapylleHNs NOnoXeHUN, NpeayCMOTPEHHbIX MYHKTOM 2 HACTOSLLEen cTaTbW, aBTop Unu
WHoM npaBoobnaaartens BrpaBe TpeboBaTb MO CBOEMY BbIGOPY OT HapyLUMTENSa BO3MELLEHUs YObITKOB NNK
BbIMnaTbl KOMNEHcaLUun B COOTBETCTBUM co cTaTben 1301 HacToswero Kogekca.

KommeHTapui k ctatbe 1300

Cratbs 1301. OTBETCTBEHHOCTb 3a HapyLUeHUe UCKNIOYUTENbHOro Npasa Ha npousBeaeHue

B cnyyasx HapyweHus UCKMIOYUTENBHOTO MpaBa Ha MNpou3BefeHWe asTop WM UHOW
npasoobrnagatens Hapsiy C UCMNOMb3oBaHWEM [ApYrMx MPUMEHUMMbIX CrnocoboB 3awutbl U Mep
OTBETCTBEHHOCTW, YCTaHOBMNEHHbIX HacTosawmMm Kopekcom (ctatbm 1250 , 1252 wn 1253 ), Bnpase B
COOTBETCTBMM C nyHKTOM 3 cTaTbum 1252 Hactosiwero Kogekca TpeboBaTb no cBoemy BblGopy OT
HapyLmnTens BMECTO BO3MeELLEHUS YObITKOB BbIMnaTbl KOMMEHCaUun:
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1) B pa3mepe OT AecsATU Tbicay pybrnei 4o naTM MUMMIMOHOB pyGriel, onpeaensieMoM Mo YCMOTPEHUIO
cyda UCXOAS M3 XxapaKTepa HapyLleHus;

MonoxeHnss noanyHkTa 1 HacToswen cTtatbM He cooTBeTCTBYHT KOHCTUTYUuM Poccuiickon
depepaumu , ee ctatbaM 17 (4actb 3),19 (yactml m2),34 (vactb 1) mM 55 (4acTtb 3), B TOW Mepe,
B KaKOM B CUCTEMHOW CBSA3M C NYHKTOM 3 cTaTbu 1252 aaHHoro Kogekca w gpyrumum €ro nosioKeHUsIMn oHu
He MOo3BONAIT CyAy Npu onpeaeneHnn pasmepa KOMneHcaumm, noanexallen soinnate npasoobnagaTento B
cny4vae HapylleHus nHanBMAayanbHbIM NpeanpuHUMaTeneM npu OCyLWeCTBNEHUM UM NPeanpPUHMMATENbLCKON
OeaTenbHOCTU OOHWM [EeNcTBMEM MpaB Ha HECKONbKO OOBLEKTOB WHTEennekTyanbHOW COBCTBEHHOCTMH,
onpenenuTb ¢ y4eToM hakTUYECKNX OBCTOATENBCTB KOHKPETHOrO Aerna obwmin pasmep KOMNeHcaunm Hmke
MWHUManbHOrO npegerna, YCTaHOBSIEHHOTO [AaHHbIMW 3aKOHOMOJIOXKEHUSMUW, €Cnu pasMep noanexallen
BbINsiaTe KOMMEHCALUUKN, WUCYUCIIEHHOW MO YCTAHOBJIEHHBbIM AaHHbIMW 33aKOHOMOMOXEHMAMM MpaBunam C
YY4ETOM BO3MOXHOCTU €€ CHWKEHUS, MHOTOKPaTHO MPEBbLILAET pa3Mep NPUYMHEHHbIX NpaBoobriagaTernto
yObITKOB (MPUTOM YTO 3TU YOBLITKM MOAAANTCS MCYUCIIEHUIO C Pa3yMHOW CTEMEHb AOCTOBEPHOCTU, a UX
MpeBbILLUEHNE OOIMKHO ObITb 4OKA3aHO OTBETYMKOM) M €Crnv Npu 3TOM OBCTOSATENbCTBA KOHKPETHOro Aena
CBMOETENbLCTBYOT, B YaCTHOCTM, O TOM, 4TO MpaBOHapyLleHNWEe COBEPLUEHO WHAMBUAYAmNbHbLIM
npeanpuvHMMaTreneM BrnepBble Y YTO UCMONb30oBaHWe OObEKTOB MHTENMNEKTyarnbHONn cOBCTBEHHOCTU, NpaBsa
Ha KOTOpble NpuHagnexar ApYrnMm nuuam, C HapylleHMeM 3TUX NpaB He SIBNANOCb CYLLEeCTBEHHOW YacTbio
ero npeanpuHUMaTENnbCKOW AeATEeNbHOCTU U He HOCUIOo rpybbii xapakTtep, - CM. MOCTaHOBIEeHue
KoHcTutyumoHHoro Cyaa Poccuiickon ®enepauun ot 13 aekabpsa 2016 roga N 28-I1 .

2) B ABYKPaTHOM pa3Mepe CTOMMOCTM KOHTpadaKTHbIX 3K3eMMIISiPOB NPON3BEAEHUS;

3) B ABYKpaTHOM pa3mepe CTOMMOCTM MpaBa UCMOMb30BaHNS NMPOU3BeAEHWs, ONpeaensiemMon ncxoas
U3 LeHbl, KOTOpas Mpu CPaBHUMbIX 0OCTOSATENbLCTBaX OObIYHO B3MMAETCS 3a NPaBOMEPHOE MCMONb30BaHMe
npovsseaeHnsa TeM cnocobom, KOTOPbIN NCNONb30Ban HapyLWNUTENb.

(CtaTbsa B pefakumu, BBeaeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapui k ctatbe 1301

CtaTtbs 1302. OGecneyeHue Ucka no gernam o HapyLeHUM aBTOPCKUX npaB

1. Cyn MoxeT 3anpeTuTb OTBETYMKY WMW Jvuy, B OTHOLUEHMM KOTOPOro MMETCS [OCTaTOYHble
OCHOBaHMWsl Monaratb, YTO OHO SIBMSIETCA HapyliMTeNieM aBTOPCKUX Mpae, coBepllaTb OrnpenenieHHbie
Jencteus  (M3roTOBMeHWE, BOCMpOWM3BedEHWe, MpoAaxy, caadyy B Npokat, WMMopT JSmMbo WHoe
NpeaycMOTpPeHHOe HacTosAlwMM KodekcoM Wcnonb3oBaHMe, a Takke TPaHCMOPTUPOBKY, XpaHeHue Wnu
BrnafeHve) B LensxX BBeAEHUS B rpaXKaaHCKUiA 06OpOT 3K3eMMNNAPOB NPOU3BeAeHUs, B OTHOLLIEHMWN KOTOPbIX
npeanonaraeTcs, YTO OHU ABMSATCA KOHTpadaKTHLIMM.

Cyn Takke MOXET MPUHSTL copa3MepHble 00bEMY U XapakTepy NpaBoHapyLIeHUst obecnednTenbHble
MEepbl, HanpaBfieHHble Ha MpeceyYeHne HEenpaBOMEPHOrO  MCMOSb30BaHUA  MPOM3BEAEHUA B
MH(POPMAaLIMOHHO-TENEKOMMYHUKALMOHHBIX CETSIX, B YaCTHOCTM Ha OrpaHU4eHne OOCTyna K matepuanam,
coAepXalM He3aKOHHO McMonb3yeMble MpoudBedeHnsi. lopagok OrpaHuYeHust AocTyna K Takum
MaTepuanam yctaHaBnmMBaeTCs 3akoHodaTenscTBoM Poccuickon ®egepaumm 06 nHgpopmaumu.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - CM. npeaplayLlyo pegakumio )

2. Cy,lJ, MOXeT HalnoXWUTb apectT Ha BCe 3K3eMMiidpbl npoun3sBegeHundAa, B OTHOLWIEHUWN KOTOPbIX
npegnonaraeTcda, 41O OHU ABNAKTCA KOHTpad)aKTHbIMI/I, a TakkKe Ha Matepuanbl ”n o6opy,qOBaHv1e,
ncnonb3yemble Unn npeaHasHa4veHHble 4na nx n3rotoBreHna nnm Bocnpon3seneHums.

Mpu HaNM4YUM JOCTaTOYHbIX AAHHBLIX O HAPYLIEHUN aBTOPCKMX NpaB OpraHbl A03HAHWS UK CreacTBus
006s13aHbl NPUHATL Mepbl ANS PO3biCKa U HaNOXEeHNs1 apecTa Ha 3K3eMMNsapbl NPOU3BEAEHUS, B OTHOLLEHUN
KOTOpPbIX MpeanonaraeTcs, YTO OHU SABMSOTCA KOHTpadakTHbIMU, a Takke Ha MaTepuansl 1 obopyaoBaHue,
ucrnonb3yemble UNM npegHasHa4veHHble Ans BOCMPOU3BEAEHMS1 yKasaHHbLIX 3K3eMMMSiPOB Mpou3BeneHus,
BKIHOYas B HEOOXOAMMbIX Cry4asix Mepbl M0 UX U3BATUIO U Nepedade Ha OTBETCTBEHHOe XpaHeHMe.

(A63au B pedakumn, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - CM. npegplayLlyo pegakumio )

3. ITyHKT gononHutensHo BkMtoveH ¢ 1 asrycta 2013 roga ®efepasnbHbiM 3aKOHOM OT 2 mions 2013
roga N 187-03 , yrparuia cuiy ¢ 1 okra6ps 2014 rona @enepanbHbM 3akoHOM OT 12 mapra 2014
roga N 35-®3 . - Cm. npeabiayLyo peaakumio .
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KommeHTapui k ctatbe 1302

Mnaea 71. NpaBa, cMeXHble C aBTOPCKUMU
§ 1. O6wme NnonoxeHus

CtaTtba 1303. OCHOBHbIE NOMOXEHUS
1. VHTennekTyanbHble MpaBa Ha pe3ynbTaTbl WCMOMHUTENbCKOW OeATENbHOCTM (MCNOMHEHUH), Ha
doHorpammbl, Ha coobuieHne B adup nnm no kabeno pagumo- M Ternenepedad (BellaHue opraHv3auui
acmpHOro n kabenbHOro BellaHusl), Ha copepxXaHume 0a3 faHHbIX, a Takke Ha MpPOU3BEdEHMS HayKw,
nuTepaTypbl U UCKYCCTBa, BnepBble 0OHApPO4OBaHHbIE MOCME WX nepexoda B obwecTBEHHOe AOCTOsSHME,
ABMSOTCA CMEXHbBIMU C aBTOPCKMMM NpaBamu (CMEXHbIMW NpaBamu).

2. K cmexHbIiMm npaBamMm OTHOCUTCA MWCKNKYNTENBbHOE NpaBo, a B ChnyyadX, npeayCcCMOTpPeHHbIX
HacToswmMM Kogekcom, OTHOCATCA TakkKe NUYHbIe HenmMyulieCTtBeHHble npasa.

3. CmexHble npaBa OCYLLECTBMAKTCA C COOMOAEHMEM aBTOPCKMX MpaB Ha MPOM3BELAEHUS] HayKu,
nuMTepaTypbl M WUCKYCCTBA, MCMOMb30BaHHblE MPU CO3O4aHUMN OOBLEKTOB CMeEXHbIX npaB. CMexHble npaea
NPU3HaTCA U OEWCTBYIOT HE3ABUCMMO OT HanM4us 1 OENCTBUS aBTOPCKMX NPaB Ha Takue Npou3BedEHUs.

(MyHKT gononHUTENbHO BKITHOYEH € 1 okTsA0pst 2014 roga deaepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-903)

KommeHTapui k ctatbe 1303

CtaTtbf 1304. O61beKTbl CMEXHbIX NpaB
1. O6bekTamMmn CMEXHbIX NPaB ABMAOTCS:

1) pesynbTatbl UCMNOMHUTENBCKON AEATENbHOCTU (MCNOMHEHUS), K KOTOPbIM OTHOCATCS MCMOMHEHUS
apTUCTOB-UCMOMHUTENEN U OMPUXKEPOB, €CNU 3TWM UCMOMHEHUNA BblpaxalrTca B opMe, Aonyckawwen ux
BOCMpPOM3BEAEHNE U pacnpoCTpaHeHWe C  MNOMOLWbBI  TEXHUYECKMX  CPeAcTB,  MOCTaHOBKM
pexmnccepoB-NOCTaHOBLLMKOB CMEKTaknen, ecnm 3TU MNOCTaHOBKW BbipaxatrTcs B dpopme, MO3BOMSAIOLLEN
OCYLLECTBUTb WX MOBTOPHOE MyONMYHOE WCMOSNIHEHME MpPU COXPaHEeHWUM Y3HABaeMOCTU KOHKPETHOM
NMOCTaHOBKW 3puUTensMn, a Takke B opme, Jonyckawollerd BOCMpPOU3BEAEHWEe W pacnpocTpaHeHue C
NMOMOLLIbIO TEXHUYECKUX CPEACTB;

(MoanyHKT B pegakuuun, BBeaeHHON B Aencteue ¢ 1 aHBapsa 2018 roga ®enepanbHbIM 3aKOHOM OT 28
mapTa 2017 roga N 43-03 . - CM. npeablayLLyo pegakuuio )

2) doHorpaMmmbl, TO €CTb NOGbIE UCKIYUTENBHO 3BYKOBbIE 3aMWUCU UCMOMHEHUN UMWN UHbIX 3BYKOB
nmbo wmnx oTobpaxeHWh, 3a WCKMYEHWEM 3BYKOBOW 3anucu, BKIKOYEHHOW B ayauoBuU3yanbHOe
nponsBegeHue;

3) coolLeHusa nepegay opraHm3auun acpmpHOro nnm KabenbHOro BellaHusi, B TOM 4Yucrie nepegau,
CO3[aHHbIX CamMOM opraHu3auuen acpumpHoro mnm kabenbHOro BellaHuWst MO0 MO ee 3akasy 3a CYeT ee
cpeacTB ApYron opraHu3aumen;

4) 6a3bl OaHHbIX B 4YacTM MX OXpaHbl OT HECaHKUMOHWPOBAHHOIO W3BIIEYEHWSI U MOBTOPHOMO
MCNOMb30BaHUA COCTaBNAKLWMX UX coaepXKaHne MaTepuanos;

5) npounseeaeHna Hayku, nutepaTtypbl U WUCKYCCTBa, 06HapO,EI,OBaHHbIe nocne wux nepexoga B
obLecTBEHHOE AOCTOSIHUE, B YaCTK OXpaHbl Npas FIyGJ'II/IKaTODOB TaKnx npomsse,quvllZ.

2. [Ins BO3HUKHOBEHUS, OCYLLECTBMEHUS M 3alLMTbl CMEXHbIX MpaB He TpebyeTcs perncrpauus mx
obbekTa unm cobnogeHne Kakux-nmbo nHbix popmansHOCTEN.

3. MNpepocTtaBneHne Ha Tepputopun Poccuiickonn Pepepaumm oxpaHbl 06bekTaM CMEXHbIX MpaB B
COOTBETCTBMM C MexayHapogHbiMu  goroBopamu  Poccuickon ®Pepepaumm  ocywiecTBnseTcd B
OTHOLLEHMM WCMOJSIHEHWI, (DOHOrpaMm, COOOLLEHMI Mepedad opraHusauuin 3UPHOro MnNn KabernbHoro
BEllaHusl, He nepelwewnx B OOLWECTBEHHOE [OCTOSiHME B CTpaHe WX MNPOVCXOXAEHUSA BCNeAcTBue
NCTeYEeHMs1 YCTAHOBIIEHHOrO B TaKOW CTpaHe Cpoka AeNCTBUS UCKMIOUYUTENBHOrO NpaBa Ha 3TN O6beKThl N He
nepewenwmnx B obulecTBeHHoe p[foctosHue B Poccunckon depepaumm BCneacteue  UCTEYEHUA
npeaycMOTPEHHOro HacTosLwmuM Kogekcom cpoka AeiCTBUS UCKITHYNTENBHOMO Npasa.

KommeHTapum k ctatbe 1304
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CrtaTtba 1305. 3Hak NnpaBOBOW OXpaHbl CMEXHbIX Npas

MNarotoBuTens hoHOrpaMmbl M UCMOMHUTENb, @ Takke MHON obragatenb UCKIIYMTENbHOrO NpaBa Ha
¢oHOrpamMmy Unn UCMNOMNHEHVe BNpaBe Ans ONOBELLEeHUS O NpuHagnexalemM eMy UCKNIYUTENbHOM npase
MCNoNb30BaTb 3HAK OXpaHbl CMEXHbIX MPaB, KOTOPbIN MOMELLAETCA Ha KaXA0M OpurMHane unu ak3emnnsape
¢oHOorpamMmmbl 1 (MNKM) Ha KaXOoM cofepxalwem ee ¢ytnape nubo uHbiM 06pa3omM B COOTBETCTBUM CO
ctatbent 1310 HacTtoswero Kogekca npu ucnonb3oBaHMn hOHOrpaMmMbl UM UCNONHEHUS U COCTOMUT U3 Tpex
aNeMeHToB - naTuHckon OykeBbl "P" B OKPYXKHOCTW, MMEHM WU HauMeHOBaHus obnagatens
UCKNIOYUTENbHOrO Mnpasa, roga nepsoro onybnukoBaHus doHorpaMmmbl. [pyu 3TOM nopg 3aK3eMnnapom
cdoHOrpamMmbl  MOHUMAETCss ee konusa Ha nwboM  maTepuanbHOM — HOCUMTENe,  U3roTOBMEHHas
HenocpeacTBEHHO WM KOCBEHHO C (POHOrpamMMbl M BKIIOYaKOLWAs BCE 3BYKM WM 4acTb 3BYKOB NMOO uX
oTobpaeHus, 3adukcMpoBaHHble B 3ToW doHorpamme. [log oToGpakeHMem 3BYKOB MOHMMAETCH WX
npeacTaBneHve B uudposon dopme, ans npeodpasoBaHnst KOTOPOW B hOpMY, BOCMPUHUMAEMYHO CITYXOM,
TpebyeTcs MCNonb3oBaHNe COOTBETCTBYIOLLMX TEXHUYECKMX CPEACTB.

(CtaTtbs B pegakumu, BBeaeHHOM B gencteme ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3aKkOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapun k ctatbe 1305

CtaTbs 1306. Ucnonb3oBaHMe 06HLEKTOB CMEXHbIX NpaB 6e3 cornacusi npaBoo6naagarens u 6e3
BbINfaThbl BO3HarpaxaeHus
Mcnonb3oBaHne 0OOBLEKTOB CMeXHbIX npaB 6e3 cornmacusi npaBoobrnagatenss m 6e3 Bbinnarhbl
BO3HarpaxaeHus gonyckaeTcs B criyvasx cBOOOAHOro Ncnonb3oBaHust npon3seaeHni (ctaten 1273, 1274 ,
1277 ,1278 wn 1279 ), a Takke B MHbIX Cry4asx, NpegyCMOTPEHHbLIX HACTOSILLEN IMaBOM.

KommeHTapum k ctatbe 1306

Ctatba 1307. [loroBop 06 OTUY)XAEHWU UCKITIOUYUTENILHOrO NpaBa Ha 06 LEKT CMEXHbIX NpaB

Mo goroeopy 06 OTUYYXAEHUN UCKIIOUYMUTENBHOrO npaBa Ha OGBbEKT CMEXHbIX MpaB OfHa CTOpOHa -
UCNOMHWUTENb, W3roTOBUTENb (POHOIPaMMbl, OpraHM3auuMs 3UPHOro WnM KabenbHOro  BellaHus,
n3rotoBuUTeNb 6Gasbl JaHHbIX, NMyGNMKATOP MPOWU3BEAEHWS Hayku, nuTepaTypbl UMK MUCKyccTBa NGO MHOM
npaBoobragaTtenb nepegaeTt Unu obsA3yeTcs nepeaaTh CBOE UCKIOYMTENbHOE NMPaBoO Ha COOTBETCTBYOLLMMA
06BEKT CMEXHbIX MPaB B NOTHOM 06beMe ApYroi CTOPOHE - NprobpeTaTesio UCKIOYMTENBHOIO Npasa.

KommeHTapui k ctatee 1307

CtaTtbs 1308. JIMLleH3UOHHbIV AOTrOBOpP O NPeAOoCTaB/IEHMU NMpaBa UCNOJIb30BaHUA 06beKTa
CMEeXHbIX npaB

1. Tlo nWUEH3MOHHOMY [OroBOpY OgHA CTOPOHA - MWCMOSHWUTENb, M3rOTOBUTENb (QOHOrpamMmel,
opraHm3aums 3UPHOrO MnM  kabenbHOro BellaHwusi, u3roToButTenb 6asbl  AaHHbIX, NybnvkaTop
NPOV3BEOEHUA Hayku, nuTepaTypbl WM  UcKyccTBa nunbo uWHOM npaBoobnagatens (nvueHsuap)
npefocTaBnsieT unu ob6s3yeTcs NpefocTaBUTb OPYrON CTOPOHE (MMUEeH3MaTy) MpaBo MCMOMb30BaHUS
COOTBETCTBYHOLLEIO 06 bEKTA CMEXHbIX NPaB B YCTAHOBIIEHHbLIX JOFOBOPOM Npeaenax.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbiM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - CM. npegplayLlyro pegakumio )

2. JIMLEeH3MOHHbIV OOroBop, NO KOTOPOMY NPeAOoCTaBnseTCs NpocTast (HEUCKMUYUTENbHAs) NULEH3UA
Ha Mcnonb3oBaHWe obbeKkTa CMEXHbIX MpaB, MOXeT ObITb 3akmnoyeH B YNpoLleHHOM nopsiake (OTKpbiTad
nuueHsns). K Takomy [0roBopy MPUMEHSIIOTCA MONOXEHUA O NpefoCTaBNEHUN OTKPbLITOW NUUEH3UN Ha
ncnonb3oBaHWe NPOU3BEAEHNS HAaYyKW, NuTepaTypbl UM UckyccTBa (ctatbs 1286_1).

(MyHKT gononHUTENbHO BKIOYEH € 1 okTabps 2014 ropa denepanbHbIM 3akOHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapui k ctatee 1308

Cratba 1308_1. NMepexoa UCKNIOUYNTENbLHLIX NPaB Ha 06bEeKTbl CMEXHbIX NpaB Mo HacneacTBy
K vckniountenbHbIM NpaBamM Ha MCNOMHeHWs, hoHOrpammbl, COOBLEHNS B acup Mnu no kabenio
pagvo- 1 Tenenepenad, Ha codepxaHue 6a3 AaHHbIX, @ Takke Ha NPOW3BEAEHUs HayKu, nuTepaTypbl U
nckyccTBa, oOHapogoBaHHble MOCMe WX nepexofa B OOWECTBEHHOE [OCTOsiHUE, COOTBETCTBEHHO
NPUMEHSIIOTCH MOSIOXKEHUS O NEepPexoie VUCKMIUYMTENBHOMo NpaBa Ha NpousBedeHne Mo HacneacTBy (cTaTbs
1283).
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(CtaTtbss gmononHuTenbHO BKkItodeHa ¢ 1 okTabpsa 2014 roga degepanbHbiM 3aKOHOM OT 12 mapTta
2014 roga N 35-93)

KommeHTapui k ctatbe 1308 1

CraTtbsa 1309. TexHM4YeCKMe cCpeacTBa 3anTbl CMEXHbIX NpaB
K ntobbiM TEXHOMNOrMAM, TEXHUYECKUM YCTPOMCTBAM UMM UX KOMMOHEHTaM, KOHTPONUPYHOLLUM OOCTYnN
K OObeKkTy CMexXHbIXx npaB, npefoTrspaljalwmm nvbo OorpaHuYMBaloWMM OCYLLECTBREHMe LEeNCTBUN,
KOTOpble He paspelleHbl npaBoobnagatenem B OTHOLWIEHUM Takoro obbekTa (TexHudeckue cpeacTea
3aLUUTbl CMEXHbIX MpaB), COOTBETCTBEHHO MPUMEHSAIOTCA MonoxeHus craten 1299 wn 1311 HacTosiwero
Kopoekca.

KommeHTapui k ctatbe 1309

CraTtbsa 1310. UHopMaLMAa O CMEXHOM NpaBe
B oTHoweHun nwbon wuHdopmaLmM, KoTopas WAEHTUMUUMPYET OOBLEKT CMEXHbIX npaB unu
npasoobnagarens, nNMbo uHgopmaumm 06 yCcnoBuAX UCNONb30BaHUA 3TOro 06bekTa, KoTopas CoaepXnTca
Ha COOTBETCTBYIOLLEM MaTepuaribHOM HocuUTene, NpUIoXKeHa K HeMy WM MOsIBMSieTCS B CBSA3U C
coobLeHnem B acbup mnm no kadeno nmbo foBegeHNEM 3TOro 06bEeKTa 40 BCeobLLero cBeAeHus:, a Takke
nodbIX UMdP M KOOOB, B KOTOPbIX COOEPXUTCA Takas uHdopMauusa (MHdopmaums O CMEXHOM npase),
COOTBETCTBEHHO NpuMeHstoTca nonoxeHus craten 1300 mn 1311 HacTosiwero Kogekca.

KommeHTapui k ctatbe 1310

CrtaTtbsa 1311. OTBETCTBEHHOCTb 3a HapyLUeHMEe UCKIIYMTENIbHOrO NpaBa Ha 06 bEKT CMEeXHbIX NpaB

B cnyyasx HapyweHus WCKMIYUTENLHOMO MnpaBa Ha OOBLEKT CMexHblXx npaB obnagaTtens
WCKIIOYUTENBHOrO rnpasa Hapsgy C WUCMoNb3oBaHMEM APYrnX MNPUMEHWMbIX crnocoboB 3alutbl U Mep
OTBETCTBEHHOCTW, YCTaHOBMNEHHbIX HacTosawmMm Kopekcom (ctatbm 1250 , 1252 wn 1253 ), Bnpase B
COOTBETCTBMM C MyHKTOM 3 cTatbm 1252 HacTtosdwero Kopgekca TpeboBaTb no csoemMy Bbibopy OT
HapyLIMTens BMeCTO BO3MeLLeHUS YObITKOB BbINnaTthbl KOMNEHcauuu:

1) B pa3mepe OT AecsATU Tbicay pybneit 4o naTM MUMMMOHOB pyGriel, onpeaensieMoM Mo YCMOTPEHUIO
cyda UCXOAS M3 XapaKTepa HapyLleHus;

lMonoxeHnss noanyHkTa 1 HacToswen cTtatbM He cooTBeTCTBYHT KOHCTUTYUuM Poccuiickon
depepaumm , ee ctatbaM 17 (4actb 3),19 (yactml mn2),34 (vyactb1l)mM 55 (4acTtb 3), B TOW Mepe,
B KaKOM B CUCTEMHOW CBSI3M C NYHKTOM 3 cTaTbu 1252 aaHHoro Kogekca w gpyrumu €ro nosioXeHUsIMm oHu
He MOo3BONSAIT CyAy Npu onpeaeneHnn pasmepa KOMneHcaumm, noanexatlen soinnare npasoobnagaTento B
cny4vae HapylleHus nHanBMayanbHbIM NpeanpuHUMaTeneM npu OCyLWeCcTBNEHUM UM NPeaNPUHMMATENbCKON
OEATeNbHOCTU OOHWM [OENCTBMEM MpaB Ha HECKOINTbKO OOBLEKTOB WHTENNeKTyanbHOM COBCTBEHHOCTH,
onpenenuTb ¢ y4eToM haKkTUHECKNX OBCTOATENBCTB KOHKPETHOrO Aerna oblwmin pasmep KOMNeHcaunm Himke
MWHUManbHOrO npegerna, YCTaHOBMIEHHOINO [AaHHbIMK 3aKOHOMOJIOXKEHUSAMUW, €Cnu pasMep noanexallen
BbINsiaTe KOMMEHCALUUKN, WUCYUCIIEHHOW MO YCTAHOBJIEHHBbIM AaHHbIMK 33aKOHOMOMOXEHMAMM MpaBunam C
YY4ETOM BO3MOXHOCTU €€ CHWKEHUS, MHOTOKPaTHO MPEBbLILAET pa3Mep MPUYMHEHHbIX NpaBoobriagaTernto
yObITKOB (MPUTOM YTO 3TU YOBLITKM MOAAANTCS MCYUCIIEHUIO C Pa3yMHOW CTEMEHb AOCTOBEPHOCTM, @ UX
npeBbIlLeHNe AO0MKHO OblTb JOKa3aHO OTBETYMKOM) M €Cnn Npu 3TOM OBCTOATENbCTBA KOHKPETHOro Aena
CBMOETENbLCTBYOT, B YaCTHOCTM, O TOM, 4TO MpaBOHapyLlEeHNEe COBEPLUEHO WHAMBUAYANbHbLIM
npeanpuHMMarenemM BrnepBble Y YTO UCMONb30oBaHWe OO6bEKTOB MHTENMNEKTyanbHONn cOBCTBEHHOCTU, NpaBa
Ha KOTOpble NpuMHagnexar APYrnMm nuuam, C HapyLlleHMeM 3TUX NpaB He SIBNANOCb CYLLEeCTBEHHOW YacTbio
ero npeanpuHUMaTEenbCKOW AeATEeNbHOCTU U He HOCUIo rpybbii xapaktep, - CM. MOCTaHOBIEeHue
KoHcTutyumoHHoro Cyaa Poccuiickon ®enepauum ot 13 aekabps 2016 roga N 28-I1 .

2) B 4BYKpPATHOM pa3Mepe CTOMMOCTU KOHTpaaKTHbIX 3K3eMMNIIAPOB POHOrpaMMbl;

3) B [OBYyKpaTHOM pa3Mepe CTOMMOCTM MpaBa WCMONb30BaHWs OObekTa CMEeXHbIX npas,
onpegensemMon MUCXods M3 LeHbl, KOTopas NpW CpaBHMMbIX OOCTOATENbCTBax OObLIMHO B3MMaeTcs 3a
npaBoMepHOe UCNONb30BaHWe Takoro obbekTa TeEM CNOCOOOM, KOTOPbIN UCMOMb30Ban HapyLUUTENb.

(CtaTbsa B pegakumu, BBeaeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapuii k ctatbe 1311
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CraTtbsa 1312. O6ecne4yeHMe UCKa No geram o HapyLeHUM CMEeXHbIX npas
B uenax obecneyeHms ucka Mo geriaMm O HapyLEeHUW CMEXHbIX MpaB K OTBETYMKY WU K nuuy, B
OTHOLLEHMM KOTOPOro MMEKTCH [AOCTaTOYHblE OCHOBaHWSA MnosiaraTb, YTO OHO SABMHAETCA HapylumMTenem
CMEXHbIX MpaB, a Takke K oObekTaM CMEXHbIX NpaB, B OTHOLUEHWM KOTOPbIX NpearnonaraeTcsi, YTO OHMU
SABNAOTCA KOHTpadakTHbIMW, COOTBETCTBEHHO MNPUMEHSIIOTCA Mepbl, NpefyCMOTpeHHble cTtaTben 1302
HacTtosiwero Kogekca.

KommeHTapum k ctatbe 1312

§ 2. NpaBa Ha ucnonHeHue

CraTtbsa 1313. UcnonHuTenb

WcnonHutenem (aBTOPOM WCMOMHEHWS) NPU3HAETCH TrPaX4aHUH, TBOPYECKUM TPYAOM KOTOPOro
C030aHO UCMONHEHWE, - apTUCT-UCMONHUTENb (aKkTep, NeBEL, My3blKaHT, TaHLIOp UK OPYroe nuuo, KOTopoe
urpaet ponb, YuTaeT, AeKnaMmupyeT, MOeT, UrpaeT Ha My3blKanbHOM WHCTPYMEHTE UMM UHbIM 0Bpas3om
y4acTBYET B UCMOSTHEHWUM MPOU3BEAEHUS NUTEPATYPbI, UCKYCCTBA UM HAPOAHOrO TBOPYECTBA, B TOM 4YucCre
3CTpafHOro, LIMPKOBOrO UMM KYKOSIbHOrO HOMEpa), a Takke OUPWKEp, PeXuccep-nocTaHOBLUMK CreKTakns
(7Muo, ocyllecTBMBLUEE OCTAHOBKY TeaTpanbHOro, LMPKOBOMO, KYKONbHOFO, 3CTPagHOro WM MHOro
TeaTpanbHO-3peNnNLLHOIO NpeacTaBneHus).

(CtaTtbs B pepakuumn, BBeaeHHoM B genictBue ¢ 1 saHBaps 2018 roga PepepanbHbIM 3aKOHOM OT 28
mapTa 2017 roga N 43-93 . - CM. npegplayLlyo pegakumio )

KommeHTapum k ctatbe 1313

CraTtba 1314. CMeXHble npaBa Ha COBMeCTHOe UCNOJIHEHUEe
1. CMeXxHble NpaBa Ha COBMECTHOE UCMOSNTHEHME MPUHAANeXaT COBMECTHO NPUHUMAaBLLMM yyYacTue B
€ero CO3[aHWM 4reHam KOJIEeKTMBA WCMONMHUTENEN (aktepam, 3aHsTbIM B CMEKTakie, opkecTpaHTam u
OPYrMM  YfieHaM KOMMeKTMBa WCMONHWUTENEN) He3aBUMCMMO OT Toro, obpasyeT Takoe WCMOoNHEeHue
HepaspbIBHOE LIENIOE UMM COCTOUT N3 SNIEMEHTOB, KaXabI U3 KOTOPLIX UMEET CaMOCTOATENbHOE 3HAYEHUE.

2. CMexHble npaBa Ha COBMECTHOE WCTOSNIHEHWE OCYLLECTBMSIOTCS PYKOBOAWUTENEM KOMNMeKTMBa
UCMONMHWUTENERn, a Mpu ero OTCYTCTBUM - YJIeHaMU KOJJIeKTUBA WCMONHWUTENE COBMECTHO, €Cru
cornalleHvemMm Mexay HWMU He npeaycMoTpeHo uHoe. Ecnu  coBmecTHoe ucronHeHue o6pasyeT
HepaspblBHOE LENoe, HW OAMH M3 YNEeHOB KOMNEeKTMBa WCMomnHuTenei He BnpaBe 6e3 [OOCTATOYHbIX
OCHOBaHMI1 3anNpeTuUTb ero UCMornb3oBaHue.

OnemMeHT COBMECTHOrO WCMOMHEHWS, UCNONb30BaHUE KOTOPOro BO3MOXHO HE3aBUCMMO OT ApYrux
3NeMEeHTOB, TO €eCTb 9fEeMEHT, UMEKLUN CaMOCTOATENbHOE 3HayeHue, MoxeT OblTb MCMOMb30BaH
CO30aBLUMM €ro UCMOSNTHUTENEM MO CBOEMY YCMOTPEHMIO, ECNIN COrMaLleHneM Mexay YreHamu Konnektuea
ncnonHuTenen He NPegycMOTPEHO MHOE.

3. K OTHOWEHUSIM 4YneHOB KOMMeKTMBa VCMOJHUTENEN, CBA3aHHbIM C pacnpeaeneHnem 4OX0O0B OT
NCMOMb30BaHMS COBMECTHOIO MUCMOSIHEHUS, COOTBETCTBEHHO MPUMEHSIOTCS npasuna nyHkTa 3 ctatbn 1229
HacToswero Koaekca.

4. Kaxabll U3 YNeHOB KOMMeKTMBa MCMOMHUTENEen BnpaBe CaMOCTOSTENbHO NPUHMMATb Mepbl No
3aliuTe CBOMX CMEXHbIX MpaB Ha COBMECTHOE WCMOMHeHWe, B TOM 4ucne B cryvyae, Korga Takoe
nucnonHeHne obpasyeT HepaspbIBHOE Lienoe.

KommeHTapum k ctatbe 1314

CtaTbs 1315. lNpaBa ucnonHurtens
1. VicnonHuTento npuHagnexar:
1) ucknounTensHoe NpaBo Ha UCMONHEHNE;
2) npaBoO aBTOPCTBA - NPaBO NPU3HaBaTLCH aBTOPOM UCMONHEHNS;

3) npaBo Ha MMA - NpaBO Ha yKa3daHue CBOEero UMeHn nnn ncesgoHnmMa Ha ak3emnndapax d)OHOFpaMMbI
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N B MHbIX CIlydasix MCMNOSib30BaHUA UCMOSTHEHWS, a B criydae, NpeaycMoOTpPeHHOM MyHKTom 1 ctatbun 1314
HacTosiwero Kogekca, mpaBO Ha ykasaHWe HaMMEHOBAHMWS KOJIIIEKTMBA WCMOMHWTENEW, KPOMEe Cryyaes,
Korga xapakTtep UCMOMb30BaHWUS UCTMOMHEHUS] UCKIOYaET BO3MOXHOCTb YKa3aHWsi UMEHW UCTONHUTENS UMK
HaVMEHOBaHWs KONMeKTUBa UCMOMHUTENEN;

(MoanyHKT B pefakumu, BBeAeHHOM B AenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

4) npaBO Ha HEMNPUKOCHOBEHHOCTb WCMOMHEHUsl, B TOM 4YuUCrie MOCTaHOBKW, - MpPaBO Ha 3aluTy
NCMOMHEHNA OT BCSKOrO UCKaXEHUS1, TO ECTb OT BHECEHUSA U3MEHEHUI, NPUBOAALLMX K N3BPALLEHNIO CMbICNa
WUNU K HapyLIEHWIO LLeNOCTHOCTU BOCMPUATUS UCMOMNHEHUS, B ero 3anucb, B cooblieHne B achmp mnum no
kabento, nNpu OOBEAEHMM MCMOSNTHEHUS OO0 BCEOOLWEro CBeAeHWsl, a Takke npu NyoriMYHOM WCMOSTHEHUN
NMOCTaHOBKW CNeKTakns.

(MopnyHKT B pegakuun, BBeaeHHON B aencteme ¢ 1 sHBapsa 2018 roga ®enepanbHbiM 3aKOHOM OT 28
mMapTa 2017 roga N 43-93 . - CMm. npegpiayLlyo pegakumio )

2. WcnonHutenn ocyllecTBMASIOT CBOM NpaBa C COOMoAEHWEM MpaB aBTOPOB WCMOSHAEMbIX
npoun3BeaeHnn.

3. I'IpaBa NCNOJNMHUTENA MPU3HAKTCA U ﬂeﬁCTByIOT HEe3aBUCMMO OT Hannunsa M OeNcTBusA ABTOPCKUX
npaB Ha UCnosfiHAeMoe npon3BeaeHune.

KommeHTapui k ctatbe 1315

CraTtbf 1316. OxpaHa aBTOpCTBa, UMEHU UCMONMHUTENSA U HENPUKOCHOBEHHOCTU UCMNOJTHEHUS nocne
CMepTU UcnonHuTens
1. ABTOPCTBO, MMSI UCMOSTHUTENSI U HEMPUKOCHOBEHHOCTb UCMOJSTHEHUSI OXPaHsoTCst 6eCCpPOYHO.

2. NcnonHuTensb Bnpaee B nopsiake, NpeayCcMOTPEHHOM AN Ha3Ha4YeHUs1 UCMOMNHUTENs 3aBeLlaHus
(ctatba 1134 ), ykasaTb NuLO, Ha KOTOPOE OH BO3naraeT OxpaHy aBTOPCTBA, MMEHW WCMNOMNHUTENs WU
HEMNPUKOCHOBEHHOCTM WUCMOSIHEHUSA NOCne CBoen CMepTU. OTO NULO OCYLLECTBNSET CBOM MOMTHOMOYUSA
NMOXN3HEHHO.

(A63aL B pegakumn, BBegeHHon B aenctsne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegpiayLlyo pegakumio )

Mpv OTCYTCTBUM TakUX yKa3aHWA UMM B Crydyae OTKasa HasHa4YeHHOro WCMoSHWTenem nuvua oT
OCYLLECTBIEHMS COOTBETCTBYIOLUMX MOSTHOMOYMI, a Takke MOC/ie CMepTM 3TOro fMua OxpaHa MMEHU
UCMONHWUTENST W HEMPUKOCHOBEHHOCTU  WUCMOSIHEHUS]  OCYLLECTBIISIETCA  €ro  HacnegHukamu,  ux
npaBonpeeMHKaMu 1 ApyrMMu 3anHTepecoBaHHbIMU NTULAMU.

KommeHTapui k ctatbe 1316

CraTtbsa 1317. UcknrounTtenbHoe NpaBo Ha UCNOJTHEHNE
1. VicnonHuTento NpuHaAnexXuT UCKITHYMTENbHOE NMPaBo UCMOMNb30BaTh UCMOMHEHNE B COOTBETCTBUU
co ctatben 1229 Hactoswero Kogekca nobbiM HE NPOTMBOPEYALLNMM 3aKOHY CMOCOOOM (UCKITHUUTENBHOE
MpaBO Ha WCMOSHEHWE), B TOM 4ucne cnocobamu, yKasaHHbIMW B MYyHKTE 2  HacTosiWew cTaTbu.
McnonHnTenb MOXeT pacnopsiXaTbCs UCKITFYMTENBHBIM MPaBOM Ha UCMOSTHEHME.

2. Vlcnonb3oBaHWEM UCMOJTHEHNSA CYNTAETCA:

1) coobLeHmne B adhump, TO eCTb COOBLLEHNE UCNONHEHNS AN BceobLlero cBeeHms NocpeacTBOM ero
nepegayv no pagvo unu TeneBuaeHuio (B TOM YMcne nyTeM peTpaHcrsaumu), 3a UCKNiYeHmeM coobLeHus
no kabent. [lNpu 3tom nog coobuwieHneMm noHuMaeTca nwboe QencTtenme, NOCPeaCTBOM KOTOPOro
WCNONHEHNEe CTaHOBUTCS OOCTYMHbIM A5 CAYXOBOro U (MNu) 3puTenbHOro BOCNPUATUS HE3aBUCUMO OT ero
hakTmMyeckoro BocnpuaTus nybnukon. [lpu cooblieHnn ucnonHeHust B 3dup 4epe3 ChyTHUK nog
cooOLeHnem B 3bmp NOHUMAKOTCA NPUEM CUrHaNOB C HA3EMHOW CTaHLUMM Ha CNYTHUK U Nepegaya CUrHanos
CO CMyTHMKA, MOCPEACTBOM KOTOPLIX MWCMOSIHEHME MOXeT OblTb [LOBEeOeHO OO0 Bceobllero cBedeHus
He3aBMCMMO OT ero dakTuyeckoro npuema nyonukon. CooblueHne KOOUPOBAHHbIX CUrHamnoB MpuU3HaeTcs
coolOLeHnem B achup, ecnu cpenctBa OeKOAMPOBaHUSA NPenoCcTaBMSOTCA HEOrpaHUYEHHOMY Kpyry nu
opraHmsaumnen achmpHOro BeLaHns Unn ¢ ee cornacus;

2) coobLueHne no kabento, To ecTb coobLLeHne UCNONHeHUs Ans BceobLlero cBeaeH1s NnocpeacTsoM
ero nepegadv no paguMo wWnu TeneBUMAEHWUIO C NOMOLLbI kabensi, MpoBoAa, OMNTMYECKOrO BOSIOKHA WM
aHamnorm4yHbIX CPeAcTB (B TOM YUCTe MYyTEM PETPAHCIIALUNY);

3) JoBefleHne WCMONHeHUss OO Bceobulero cBefeHus Takum obpasom, 4to nboe nuuo MoxeT
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nony4nTb K HEMY OOCTyn M3 noboro mecTta v B noboe BpeMsi N0 COGCTBEHHOMY BhbIGOpPY (OoBefeHue 0o
BceobLLero ceefeHus);

4) 3anncb UCMOJSIHEHUS, TO eCTb pmkcaumsi 3BYKOB U (MNn) M300paKeHUs unm mx otobpaxeHui c
NMOMOLLbIO TEXHUYECKUX CPEeACTB B KakoW-nmbo mMaTepuanbHON hopMe, MO3BOSSIOLWEN OCYLLECTBNATL UX
HeoJHOKpaTHOE BOCMpUATNE, BOCNPON3BEAEHNE UK COODLLEHME;

5) BOCMpou3BedeHMe 3anucyu WCMONHEHMsl, TO eCcTb W3roTOBreHWe ofHoro v Gornee ak3emnnspa
3anncK UCMONHEHUs UNM ee YacTu B NoGoi MaTepuanbHoi dopme. Mpy 3TOM 3anuCb UCMOMHEHUS Ha
3MEeKTPOHHOM HOcUTere, B TOM 4ucre 3anucbk B nNamatTb OBM, Takke cumTaeTcs BocnpoussegeHueM. He
cyMTaeTcsl BOCMPOM3BEAEHMEM KpPaATKOCPOYHAs 3anucb WCMOSHEHWUs,, KOTOpasi HOCUT BPEMEHHbIA Wiu
CryyYaiiHbI XapaKTep U COCTaBMnsieT HEOTHLEMIIEMYIO U CYLLECTBEHHYIO YacTb TEXHONOMMYECKOro npoLecca,
MMEIOLLEro eOMHCTBEHHOW Lenblo MpaBOMEpPHOE WCMOfb30BaHUE 3arnvcu UCMOSIHEHUS NGO nepegavy
UCMONHEHNST B  MH(OPMAaLMNOHHO-TENEKOMMYHVNKALMOHHOW CEeTU, OCYLLECTBISIeMY0 UH(POPMaLMOHHbLIM
MOCPeAHUKOM MeXay TPETbMMWU fuuamMu, Npy YCroBUM, YTO Takasl 3amnMcb He MMEET CaMOCTOSITENbHOrO
9KOHOMMWYECKOIO 3HaYEHWSI;

6) pacnpocTpaHeHne 3anncu UCNONHEHNA nytemMm npoaaxu nmbo umHoro OTHYXXOEHUA ee opurmHana
Mnn aKk3eMnnAapos, npeacrtaBnArLWLnX cobon Konuu Takon 3anuncu Ha ndom mMaTtepunaribHOM HOCUTENE;

7) bencrteue, OCyLLECTBSIEMOE B OTHOLLIEHUM 3anucu UCMNOMNHEHUS U NPeayCMOTPEHHOE NoAnyHKTaMum
1-3 HacToAWero NyHKTa;

8) nyGrnn4yHOEe MCMOSIHEHUE 3anncu UCMOSIHEHUS, TO eCTb Noboe coolLieHne 3anucuM C MOMOLLbIO
TEXHUYECKNX CPEeACTB B MecTe, OTKpPbITOM Afisi cBOGOAHOro MOCELUEHWs!, UMW B MecTe, Fae MpucyTcTByeT
3HauMTENbHOE YMCMO NUL, He npuHagnexawmx K OoOblMHOMY Kpyry CeMbW, HEe3aBUCUMO OT TOro,
BOCMPUHMMAaETCS 3anncb B MECTe ee COOOLLEHNS UN B PYroM MecTe OAHOBPEMEHHO C ee COobLeHNEM;

9) npokKaT opurnHana nnn 3K3emMnriapos 3anncn UCNOJTHEHUA;

10) ny6nmM4yHoe MCNosIHEHME MOCTAHOBKM CMEKTaKMs, TO €CTb NPeACcTaBfieHMe MOCTAHOBKM B KUBOM
NCNONMHEHNN UMW C NMOMOLLIbIO TEXHUYECKUX CPeacTB, B MeCcTe, OTKPbITOM Ansi CBOOOAHOIO NOCELLEHUS], UMK B
MecTe, rge MpUCYTCTBYET 3HAYUTENbHOE YMCMO NUL, He NpUHaanexawmux K oObIMHOMY Kpyry CembM,
HEe3aBUCKMMO OT TOro, BOCMPUHNMAETCS UCMOSTHEHNE MOCTAHOBKN CMEKTAKIA B MECTE ee NpeacTaBeHns nnm
B APYroM MecCTe OHOBPEMEHHO C NpeAcTaBrIeHNEM MOCTAaHOBKM.

(MognyHKT pononHUTENbHO BKMOYEH ¢ 1 aHBapsa 2018 roga PepeparnbHbiM 3akOHOM OT 28 mapTa
2017 roga N 43-93)

(MyHKT 2 B pepakumu, BBeAeHHON B gencteune ¢ 1 oktsi0ps 2014 roga ®enepanbHbiM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npegplayLlyo pegakumio )

3. UcknountensHoe NpaBo Ha UCMOMHEHWe He pacnpocTpaHaeTcs Ha BOCNpou3BeaeHne, coobLleHme
B adup unm no kabeno um nybnuyHoe WCMOMHEeHWe 3amnucy UCMOMHEHUA B CRydasx, Koraa Takas 3anucb
Gblna nponaseneHa ¢ Cornacusi UCMoMHUTENs, a ee BOCnpouaseaeHne, coobliieHne B adoup Unm no kabento
nmbo nyGrmMYHOEe MUCMOMHEHWE OCYLLECTBISAETCA B TEX e Lensax, OAna KOTopbiX Gblfo nonydeHo cornacue
UCTOSNHUTENS MPU 3anUCU UCMIONHEHUS.

4, Tlpn 3aKmYeHun C UCMOSIHUTENIeM [OroBopa O CO34aHuMM ayavoBU3yasibHOTO MPOU3BeAEHUs
corracue MCMOSIHUTENs Ha MCMONIb30BaHWE WCMOSIHEHUS B COCTaBe ayAuMOBU3yasibHOTO MPOU3BEAEHUS
npegnonaraetca. Cornacue WCMOMHUTENs Ha OTAENIbHOE WCMONb30BaHWE 3ByKa WU U300paKeHus,
3aMKCMPOBAHHbIX B ayAMOBU3yasibHOM NPOU3BEeAEHUN, AOIMKHO ObiTb NMPSIMO BbIPaXXEHO B JOIrOBOpPE.

5. Mpu ncnonb3oBaHUM UCMOMHEHUS NULOM, He ABMNSIOLWMMCSH €ro UCNOoNHUTENEM, COOTBETCTBEHHO
NPUMEHSIIOTCS NpaBuna nyHkTa 2 ctatbn 1315 HacTtosiwero Kopekca.

KommeHTapuii k ctatbe 1317

CtaTbsa 1318. Cpok AeicTBUS UCKMIOUYMTENBLHOroO NpaBa Ha UCNOMHeHue, nepexon 3TOro npasa no
HacnepacTBYy M Nepexon UCNOoSIHeHUs B O6LecTBEHHOe AOCTOsIHUE
1. VcknounTensHoe NpaBo Ha UCMONMHEeHWe OeUCTBYET B TeYeHMe BCEM XU3HWU UCMOMNHUTENS, HO He
MeHee nATMOECATM neT, cuuMTaa c 1 saHBaps roga, cregywwero 3a rogoM, B  KOTOPOM
apTUCTOM-UCMONHUTENEM UMW OUPWMKEPOM OCYLLECTBINEHbI UCMOMHEHWe, MO0 3anucb UCMOMNHeHUs, nNnbo
coobLleHne UcnonHeHus B acoup unu no kabento, NMbo aoBeeHe UCMONHEHNUA 10 BCeobLLEro cBeaeHus.

WcknountensHoe npaBo peXunccepa-noctaHoOBLMKA CMEeKTaKna Ha NOCTaHOBKY D,GIZCTByeT B Te4yeHune
BCEN XKWU3HU pexuccepa-nocTaHoOBLUMKA, HO HEe MeHee NATMOecATU neT, cuuTass ¢ 1 gaHBaps roga,
cnegywouiero 3a rogomMm, B KOTOPOM OCyWECTBIIEHO nepBoe I'IY6J'II/I‘-IHOS ncnosnHeHne nocTtaHOBKU




Crpanuna 56

pexunccepa-nocTaHOBLLMKA CNEKTaKIIs.
(MyHKT B pepakumn, BBeaeHHoW B gencteue ¢ 1 sHeapst 2018 roga PepnepanbHbiM 3aKOHOM OT 28
mMapTa 2017 roga N 43-93 . - CM. npegpiayLlyto pegakumio )
2. Ecnnm wucnonHutenb Obin penpeccupoBaH M MNOCMEPTHO peabunuTMpoBaH, CPOK [OEeNCTBUSA
WCKIMIOYMTENBHOrO npaBa CYMTaAeTCA NPOASIEHHLIM, U NATbOECAT NEeT ucuyMcnawTcs ¢ 1 aHBaps roga,
cneayoLLlero 3a rogoM peabunuraumm UCnonHuTens.

3. Ecnu ncnonHntens pabotan Bo Bpems Benukor OTe4eCcTBEHHOW BOWHbI MMM y4acTBOBamn B HeW,
CPOK OEWCTBUSA UCKNIOYUTENbHOrO npaBa, YCTaHOBMNEHHbIM MYHKTOM 1 HacTosiwen ctatbW, NpoaneBaeTcs
Ha 4eTblpe roga.

4. K HacrnegHvkam WCMOSMHUTENST UCKMOUYMTENbHOE MPaBO Ha UCMOJTHEHWE MepexoauT B npeaenax
OCTaBLLUENCA YaCTU CPOKOB, YKa3aHHbIX B MyHKTax 1 -3 HacTosdLlen cTaTbu.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npeapiayLlyto pegakumio )

5. MNocne npekpalleHnsa encTBUS UCKMIOYUTENBHOIO NpaBa UCMNOMNHEeHMe nepexoauT B obLeCcTBEHHOe
poctosiHue. K ucnonHeHuto, nepewegwemMy B obLecTBeHHOe OOCTOSIHUE, COOTBETCTBEHHO MPUMEHSIIOTCSA
npasBwna nyHkTa 2 ctatbn 1282 Hactoswero Kogekca.

(MyHkT B pepakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapui k ctatbe 1318

CraTtbsa 1319. OGpalleHMe B3bICKAaHMA Ha UCKIIOYMTENIbHOE NPaBo HAa UCMONHEeHWe U Ha NpaBo
MCNONb30BaHUA UCNOJIHEHUSA NO NULEH3UN

1. Ha npuHagnexalilee WCMNOMNHUTENO WCKNIOYNTENbHOE MNPaBO Ha WCMNONHeHWe obpalleHne
B3bICKaHUS He JOoMycKaeTcsl, 3a UCKIMOYEHMEM cryYas oOpaLleHust B3bICKaHWS MO 4OroBOpY 3arnora, KoTopbil
3aKmMYeH UCMOMHUTENEM M NpPeaMeToM KOTOPOro SABMSIETCSl yKasaHHOe B JOroBOpe W MpuHagnexaiiee
WCNONHUTENIO UCKMIOYMTENbHOE NPaBO Ha KOHKPETHOe ucnonHeHne. Ha npasa TpeboBaHUs UCNOMNHUTENS K
OpyrMM  nMuam no goroBopaM 06  OTYYKOEHMU WCKMHOYMTENBHOTO MNpaBa Ha WCMOMHEHME W MO
NWLIEH3NOHHBIM OroBOpaM, a Takke Ha JoX0oAbl, NOSTyYEHHbIE OT UCMOMb30BaHWUSA UCTIONTHEHNST, MOXET ObITb
obpalleHo B3biCKaHue.

(A63au B pegakumm, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - CMm. npegpiayLlyto pegakumio )

Ha uckntountenbHoe npaeo, NpuHagsiexallee He CaMoMy UCMOSTHUTENO, a APYroMy JiLy, U Ha NpaBo
MCMONb30BaHUS UCMOMHEHWS, NpUHaAsiexallee nmueH3maTy, MoXeT BbiTb 0bpalleHo B3biCKaHue.

I'Ipanma absaua nepBoOro HacTodwero nyHKTa pacnpoCTpaHAKTCA Ha HacnegHMKoOB UCNONMHUTENA, nX
HacneaHMKOB 1 TaK gariee B npeaernax cpoka OENCTBUS UCKINIYNTENBHOIO npasa.

2. B cnyyae npogaxu npuHagnexaiwiero nuueH3naTy npaBa WCMOMb30BaHUA UCMONHEHUS C
MyGNMYHBIX TOPIrOB B LENsX obpalleHVsi B3biCKaHMS Ha 3TO MpaBO MCMOMHUTENO0 MNpenocTaBnseTcs
MpPeMMyLLECTBEHHOE MPaBO ero NpuobpeTeHus.

KommeHTapui k ctatbe 1319

CraTtbsa 1320. UcnonHeHume, co3pgaHHoOe B NOpsifKe BbIMOJIHEHUS CNYyXXeOHoro 3agaHus
K npaBam Ha ucnonHeHue, co3gaHHOE B npefenax yCTaHOBMNEHHbIX Ans paboTHMKa (McrnonHuTens)
TpyAoBbIX 06513aHHOCTEN, B TOM YMCIE K MpaBaM Ha CO3aHHOE B TaKOM Mopsiake COBMECTHOE MUCMOMHEHMe,
COOTBETCTBEHHO NPUMEHSIOTCA NpaBuna ctatbn 1295 Hactoswero Koaekca.
(CtaTbs B pefakumu, BBeaeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakumio )

KommeHTapui k ctatbe 1320
Cratbsa 1321. [leicTBUE UCKIIOYMTENbBLHOrO NMpaBa Ha UCNOJIHeHUe Ha TeppuTopumn Poccuinckon
depepauunn
McknounTtensHoe npaBO Ha WCMONHeHWe AeWCTBYyeT Ha Tepputopumn Poccuiickon depepauun B

cnyyasx, korga:

MCNONHUTENb ABNSAETCA rpaxgaHnHom Poccuinckon degepauuu;
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WCMOSTHEHWE BNepBbIe MMEN0 MeCTO Ha TeppuTtopun Poccuickon ®epepauum;

UCMOJTHEHNE 3a(PMKCMPOBAHO B (pOHOrpamMmMe, OXpPaHAEMOWN B COOTBETCTBMU C MOJIOXKEHUSIMWN CTaTbU
1328 HacTtosiwero Kogekca;

UcnonHeHne, He 3adoMKCMpPOBaHHOE B hOHOrpaMme, BKIHOUYEHO B coobLLeHne B achnp unu no kabento,
OXpaHAeMoe B COOTBETCTBMU C NOMOXeHUsMU cTaTbn 1332  HacTosiwero Koaekca;

B MHbIX Clny4vadax, npegyCMOTPEHHbIX MeXOAyHapoaHbIMU OOroBOpamMu Poccunckon CDe,qepau,MM.

KommeHTapui k ctatbe 1321

§ 3. MNpaBo Ha choHOrpamMmy

CraTtbsa 1322. UsrotoBuTenb hOHOrpamMmmbl

MNarotoButenem coHorpammbl NpU3HaeTCst NULO, B3siBLUEE Ha cebs MHUMUMATMBY M OTBETCTBEHHOCTb
3a NepByto 3anNnCb 3BYKOB UCMOSTHEHMS UMW APYrMX 3BYKOB MO0 0TOOpaXkeHui aTux 3BykoB. [pu oTcyTCTBUM
[JoKasaTenbCTB MHOrO U3roToBuTenem oHorpammbl NpU3HAETCH NMLUO, UMS UMM HAaMMEHOBaHWE KOTOPOro
yKa3aHo 0bbl4HbIM 0Opa3oM Ha ak3emnnisape oHorpammbl U (MnM) €ro yrnakoBke NMBGO WHbIM 00pasom B
cooTBeTCcTBMM cO cTaTtben 1310 HacToswero Kogekca.

(CtaTtbs B pegakumu, BBeaeHHOM B gencrtene ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3aKkOHOM OT 12
mapTa 2014 roga N 35-93 . - CMm. npegplayLlyo pegakumio )

KommeHTapui k ctatbe 1322

Cratbsa 1323. NpaBa usrotoButens oHorpaMmmbl
1. N3roToBuTENO (POHOrpaMMbI NpUHALANEXarT:
1) ncknounTensHoe NpaBo Ha boHOrpammy;

2) NpaBoO Ha ykasaHuWe Ha 3k3emnnspax (oHorpammbl U (MNK) KX YNaKOBKE CBOErO0 WMMEHU WIK
HanMeHOBaHWs;

3) NpaBo Ha 3almnTy (hOHOrPaMMbl OT UCKaXKEHWUS MPY €€ NCMOMb30BaHWUK;

4) npaBo Ha obHapogoBaHue hoHOrpaMMbl, TO €CTb Ha OCYLLECTBREHUEe AENCTBUS, KOTOPOE BrepBble
Jenaet choHorpamMmy OOCTYNHOW Ans BceobLlero ceegeHus nyteMm ee onybnvMkoBaHus, nybnuyHoro nokasa,
nNy6rMYHOro MCNOMHEHUs1, coobleHns B acdup unuv no kabenw nubo uHbIM cnocobom. [lpu atom
onybnunkoBaHnem (BbIMYyCKOM B CBET) SIBNAETCHA BbINYCK B oObpalleHue 3Kk3eMnnspoB dOHOrpaMmmbl C
cornacmusi M3roToBUTENsl B KONMWYECTBe, [OCTAaTOYMHOM [ns yOOBNETBOPEHUS pasyMHbIX noTpebHocTen
nyonmku.

2. WasrotoButenb ¢oOHOrpamMMbl OCYLLECTBISIET CBOM MpaBa C COONOgEeHMEM npaB aBTOPOB
NpPoun3BeaeHNI U NpaB UCNONHUTENEN.

3. I'IpaBa n3rotoButens (*)OHOFpaMMbI npu3HakKTCA N ,El,eI7ICTByI'OT HEe3aBUCUMO OT Hanuuns n OencTBus
ABTOPCKMX MpaB u npaB NCMNONHUTENEN.

4. MNpaBo Ha ykasaHue Ha ak3emnnspax OHorpamMmmbl M (MMM) UX YNAKOBKE CBOEr0 WUMEHU WUnu
HaMMeHOBaHUA 1M NPaBo Ha 3aLMTy POHOrpaMMbl OT UCKAKEHUSA OENCTBYIOT N OXPaHATCHA B TedeHne BCeWn
XU3HWM  rpaxgaHuHa nmbo [0 npekpalleHus Ipuanudeckoro nuua, SBrsHOWEroca  M3rotoBuTeneM
doHOrpaMmsbI.

KommeHTapui k ctatbe 1323

CraTtbsa 1324. UcknrountenbHoe npaBo Ha hoHorpammy
1. MisrotoButento choHorpaMmbl NPUHAANEXUT UCKITOYUTENBHOE NPaBO UCMONb30BaTb YOHOrpaMmy B
COOTBETCTBMM CO cTaTben 1229 Hactodwero Kogekca nwobbiM He NpoTMBOpevaluM 3akoHy crnocobom
(ncknounTenNbLHOE NPaBo Ha hoHorpammy), B TOM Yucne cnocobamu, ykasaHHbIMU B NYHKTE 2 HacTosLen
ctatbn. N3rotoBuTENb (POHOrPaMMbl MOXET pacnopsXXaTbCsl UCKITYUTENBHBIM NPaBOM Ha (POHOrpaMmy.
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2. Vicnonb3oBaHMeM (hoHOorpamMmMbl CHUTaETCS:

1) nybnuyHoe wucnomnHeHue, TO ecTb nboe cooblieHne OHOrpaMmbl C MOMOLLBID TEXHUYECKUX
CpPeacTB B MeCTe, OTKPbITOM Ansi CBOGOAHOrO MOCELUEHNs, Unn B MecCTe, FAe NPUCYTCTBYET 3HaYUTENbHOE
YACNO NUU, He npuHagnexawmx K OOblMHOMY Kpyry CembM, He3aBUCMMO OT TOro, BOCMPUHMMaeTcs
doHorpamma B MecTe ee CoobLLEHMS UK B PYyroM MecTe O4HOBPEMEHHO C ee CoobLLeHMEM;

2) coobLieHmne B achup, TO eCcTb coobLLeHne hoHorpaMmmbl Ang BceobLero ceefeHnsa NnocpeacTBOM ee
nepegayn no pagvo unu TeneBugeHuto (B TOM YMCre NyTeM peTpaHcrisuum), 3a UCKMYEHNEM CooOLLeHns
no kabentw. lpu aToM noa coobuleHMemM MoHMMaeTcs nwboe [OeAcTBUE, MNOCPEACTBOM KOTOPOro
cdhoHOrpamMma CTaHOBUTCH OOCTYMHOW AN CyXOBOrO BOCMPUATUS HE3aBMCMMO OT ee (PakTU4ecKoro
BocnpuaTUSA nyonukon. Mpu cooblieHnn coHorpammbl B 3hup Yepes CnyTHUK nog cooblieHneM B adup
MOHMMAETCS MPMEM CUrHaNoOB C Ha3eMHOW CTaHUMM Ha CMNyTHUMK M Mepedadya CWUrHamoB CO CMYTHUKA,
nocpeacTBOM KOTOpbIX (hboHOrpaMma MOXeT OblTb AoBedeHa OO0 BCeobLllero cBefeHuWs He3aBUCUMMO OT ee
hakTmyeckoro npuema nyonmnkon. CoobLeHne KogMpoBaHHbLIX CUrHAINoOB NPU3HaeTCcsa coobleHnem B agup,
€crnn cpeacTsa AeKoOupOBaHWS NPedoCTaBsATCA HEOrpaHUYEeHHOMY Kpyry fuL opraHusauuen aupHoro
BELLaHMs Unn ¢ ee cornacus;

(MoanyHKT B pefakumun, BBeAeHHOM B AenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

3) coobuieHne no kabeno, TO ecTb cooblleHne oHorpammbl Ans Bceobulero cBeadeHus
NMOCPEACTBOM €e nepefayv Mno paguo UnuM TeneBUAEHUO C MoMoLblo kabensi, nmpoBoga, OMTMYECKOro
BOJIOKHA UMM aHaNornyHbIX CPeacTB (B TOM YMCIe NYTEM peTpaHChsaumm);

4) poBegeHne doHorpammbl 0O Bceobllero cBefeHust TakMMm o0pasoMm, 4To noboe nuuo MOXeT
nony4nTb JOCTYMN K hoHOorpamme m3s noboro mecta un B noboe BpemMsi No cobCTBEHHOMY BbIOOpY (AoBeaeHne
00 BceoOLLero ceegeHuns);

(MoanyHKT B pefakumu, BBeAeHHOM B fenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

5) BocnpousBeaeHue, TO €CTb M3roTOBMNEHWE OOHOro M Gonee ak3emnndpa POHOrpamMmbl MU ee
yactu B nobon maTepuanbHou ¢opme. lNpu 3TOM 3anucb POHOrpaMMbl MMM YacTu (POHOrpamMmbl Ha
3NEeKTPOHHOM HocuTerne, B TOM yucrne 3anncb B namate IBM, Takke cuuTaeTca BocnpoussegeHnem. He
cunTaeTCcd BOCMPOU3BEOEHNEM KpaTKOCpOYHasi 3anucb (POHOrpaMmbl, KOTOpasi HOCUT BPEMEHHbIN WMn
CryYawHbIN XapakTep U COCTaBMsieT HEOTbEMIIEMYIO U CYLLECTBEHHYI YacTb TEXHOMOMMYECKOro npolecca,
UMEILEero eAVHCTBEHHOW Lenbi MNpaBOMEpPHOE Wucnofnb3oBaHne ¢oHorpammbl NnMbo ee nepedayy B
MHHOPMALIMOHHO-TENEKOMMYHUKALMOHHON  CeTW, OCYLLECTBASEMYIO MH(OPMAaUUOHHBIM  MOCPEOHNKOM
Mexay TpeTbMW nuuamMu, Npy ycrioBMKM, YTO Takas 3anucb HE MMEeeT CamMOCTOATENBHOrO 3KOHOMUYECKOTro
3HayeHwus;

(MoanyHKT B pefakumu, BBeAeHHOM B fenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

6) pacnpocTpaHeHue oHOrpaMMbl MyTeM MPOAaXW MMM MHOTO OTYY)KAEHUS OpurMHana unm
3K3eMMMAPoB, NpeACcTaBnsAoLLIMX cOBGOI KOMMio hoHOrpamMmmMbl Ha Mto6oM MaTepuanbHOM HOCUTENE;

7) VMMOPT OpurMHana wunM 3K3eMnnsapoB (OHOTpaMMbl B LENISIX pacrnpoCTpaHeHusl, BKIoYast
9K3eMMIspbl, N3rOTOBIEHHbIE C paspeLLeHusi NpaBoobnagartens;

8) npokaT opurMHana n ak3eMnnspoB POHOrpaMmel;
9) nepepaboTka poHOrpamMMbl.

3. Inuo, NpaBoMepHO OCyLLECTBUBLLIEE NepepaboTKy poHorpammbl, NprobpeTaeT CMEXHOE NpaBo Ha
nepepaboTaHHyo hoHorpammy.

4. Mpun ncnonb3oBaHMM POHOrPaMMbI NMLIOM, HE ABMSIOLIUMCS €e U3roToBUTENeM, COOTBETCTBEHHO
NPUMEHSIOTCA NpaBuna nyHkTa 2 ctatbn 1323  HacTtoswero Kogekca.

KommeHTapui k ctatbe 1324

Cratbsa 1325. PacnpocTpaHeHue opuruHana unum aKk3eMmnnsipoB onyo6nmkoBaHHoOM POHOrpamMmbl
Ecnu opuruHan vnu sk3emnnsapbl (ooHOrpamMmMbl NPaBOMEPHO BBeAEHblI B rpaxaaHCkui obopoT Ha
Tepputopun Poccuiickon ®efepauumn nyteMm MX MPOAAXKM UMM MHOMO OTYYXAEHWUs, AanbHenwee
pacnpocTpaHeHne opurmHana unm aKk3emnnapoB gonyckaetcsa 6e3 cornacusi obnagatens UCKNIYUTENBHOMO
npasa Ha poHorpammy 1 6e3 Bbinnatbl €My BO3HarpaXXaeHus.
(CtaTtbsa B pefakumu, BBeaeHHOM B aenctene ¢ 1 oktabpa 2014 roga PeneparnbHbiM 3aKOHOM OT 12
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mapTa 2014 roga N 35-93 . - CM. npegpiayLlyo pegakuuio )

KommeHTapui k ctatbe 1325

CtaTtbA 1326. Ucnonb3oBaHue hOHOrpaMMbl, ONyGNMKOBAaHHOM B KOMMEPYECKUX Liensx
1. MybnuyHoe ucnonHeHne ¢oHOrpammbl, onybNMKOBaHHOW B KOMMEPYECKMX LIEMsX, a Takke ee
coobuieHne B adup unu no kabento gonyckaetcs 6e3 paspelleHnss obnagatensa UCKNIOYUTENbHOrO npasa
Ha doHorpammy n obnagartens WCKMYUTENBHOTO nNpaBa Ha 3adMKCMPOBAHHOE B 3TOM (hoHOrpamme
NCMNOSMHEHNE, HO C BbINNMATON MM BO3HarpaxaeHus .

2. C6op c nonb3oBaTenen Bo3HarpaxaeHusi, NpegyCMOTPEHHOro NyHKTOM 1 HacTosilen ctaTbu, U
pacrnpegeneHve 3TOro BO3HArpaXKAeHUs OCYLLECTBISATCS OpraHvM3aumsiMvM Mo yrnpaBfieHUo npaBamMu Ha
KONMEKTUBHOW OCHOBE, MMEILUMIN FOCYAapPCTBEHHYIO aKKpeaUTauuilo Ha OCYLLECTBIIEHNE COOTBETCTBYOLLUX
BMAOB AeATENbHOCTU (CTaTbs 1244 ).

3. BosHarpaxaeHue , npegycMOTpeHHOe NMYHKTOM 1 HacTosen ctaTbW, pacnpefensietcs Mexay
npasoobnagatensiMM B MpPOMNOpLUN, COCTaBnsoWeENn NATbAECAT MPOLEHTOB - UCMNOMHUTENSM, NSATbAECAT
NMPOLEHTOB - W3rotoBUTENAM poHorpamm. PacnpepeneHne BO3HArpaXK4eHWst Mexay KOHKPETHbIMM
WCMNONMHUTENSIMW,  U3TOTOBUTENSAMU  (DOHOTPAaMM  OCYLLECTBIISIETCS  MPOMOPLUOHANBHO  (PaKTUYECKOMY
MCNONb30BaHUO CooTBeTCTBYOLWMX doHorpamm. [lpaButensctBo Poccuiickon ®enepauun Bnpase
yCTaHaBnMBaTb CTaBKM BO3HarpaxneHus, a Tawkke nopsagok cbopa, pacnpegeneHuss M Bbinnathl
BO3HarpaxaeHus.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegplayLlyo pegakumio )

4. Monb3oBaTteny oHOrpamMm AOSKHbI NPeACTaBMsATb B OpraHM3auuio no yrpaeleHuo npaeaMu Ha
KONMNEeKTUBHON OCHOBe OTYeTbl 06 MCMONb30BaHWM (pOHOrpaMM, a TakKe WHble CBedeHWUs U AOKYMEHTbI,
HeobxoauMble Ans cbopa v pacnpeneneHns Bo3HarpaxaeHus.

KommeHTapui k ctatbe 1326

Cratbs 1327. Cpok AeNCTBUA UCKNIOYMTENbLHOro npaBa Ha ooHorpamMmy, nepexon 3Toro npaea K
npaBonpeemMHuKam u nepexoa poHorpammbl B 06LeCTBEHHOE 4OCTOsIHUe
1. WUckntountensHoe npaBo Ha dhoHorpamMmy AeNCTByeT B TeyeHue nsaTuaecaty net, cuutas ¢ 1
AHBaps roga, crneayoLlero 3a rogoM, B KOTopoM 6bina ocyllectereHa 3anvcb. B cnyyae obHapoaoBaHus
doHOrpaMmMbl UCKNIOUYUTENBHOE MPaBO OEWCTBYET B TeYeHUe naTuaecaTv neT, cuntas ¢ 1 sHBaps roaa,
crnegymooLllero 3a rogom, B KOTOpOM OHa Obina obHapogoBaHa npu ycrnoBuu, 4To doHorpamma Obina
ob6HapofoBaHa B TeYEHWNE NATUAECATU NET Nocne OCYLLECTBEHUS 3aMNNCH.

2. K HacnegHukam un OpyruMm npasonpeemMHnkam n3rotoBuTens d)OHOFpaMMbI NCKINMIYNTENBbHOE NpaBo
Ha (*)OHOFpaMMy nepexoanT B npepgenax OCTaBLLUENCA YacTn CPOKOB, YKa3aHHbIX B MYHKTE 1 HacTosiwen
CTaTbMu.

3. Tlocne npekpaweHus OencTBUA  UCKMIOYUTENBLHONO npaBa oOHOrpaMma nepexogut B
obLecTBeHHOE [OCTOsiHME, TO €CTb MOXeT CBOOOAHO Mcnonb3oBaThCA MOObIM NULOM 0e3 4Ybero-nmbo
cornacusi unu paspelueHms n 6e3 Boinnatbl BO3HArpaXxaeHust.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegplayLlyo pegakumio )

KommeHTapui k ctatbe 1327
CraTtbsa 1328. [leicTBME UCKITIOUYUTENLHOIO NpaBa Ha oHorpamMmy Ha TeppuTopumn Poccuinckon
dPepnepauun

McknounTtenbHoe npaBo Ha ¢oHorpammy AEWCTBYeT Ha Tepputopumn Poccunckon depepaummn B
cnyyasix, korga:

n3rotoBuTenb OHOrpaMmbl SBMASIETCS rpaxgaHnHoMm Poccuiickon Pepepauumn MM poCCUACKAM
IOPUANYECKUM JTULIOM;

doHorpamma obGHapoaoBaHa WNU ee 3K3EMNMspbl BrnepBble MNYOANYHO PaCPOCTPaAHANUCL Ha
Tepputopun Poccunckon ®epepauuu;

B MHbIX Crny4vadax, npeayCMOTPEHHbIX MeXAyHapoaHbIMU OOroBOpamMu Poccuickon CDe,qepau,MM.
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KommeHTapui k ctatbe 1328

§ 4. NMpaBo opraHnsaumn 3PMpPHOro n KabenbHoOro BelaHus

CraTtbsa 1329. OpraHusaumsa 3MpHOro unm KkabenobHOro BewaHus
OpraHusaumeit 3UPHOTO WnM  KabenbHOro  BeLlaHWs MNpU3HAEeTCs  lOpUMAMYEcKoe  NuLo,
CaMOCTOSITENbHO ONpefensioliee coAepxaHue pagvo- U Tenenepenad (COBOKYMHOCTUM 3BYKOB U (Unn)
n300paxkeHnin nnm nx otTobpaKeHnin) 1 OCyLLECTBNSOLEE MX coobLleHne B achup nnmn no kabemno cBoOMMMU
cunamum Unm ¢ NOMOLLbIO TPETbUX NNLL.
(CtaTtbs B pegakumu, BBeaeHHOM B aenctene ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - CM. npegpiayLlyto pegakumio )

KommeHTapum k ctatbe 1329

CraTtba 1330. UckniounTenbHoe NpaBo Ha COOOLIeHne paguo- Unun Tenenepepay
1. OpraHusaumm 9¢UPHOro unu kabenbHOro BelaHua MNpUHAANEXUT UCKIIYUTENbHOE npaBo
MCMNonb3oBaTb MPaBOMEPHO OCYLLECTBMSEMOE WM OCYLLECTBIIEHHOE €l cooblieHne B adup unm no
kabeno nepenad B COOTBETCTBMM CO cTaTtben 1229 HacTtoswero Kogekca nobbiM He npoTuBOpeYalimm
3aKOHY Ccrnocobom (MCKNYMTENBHOE MpPaBO Ha cooblleHue pagumo- unu Tenenepegayn), B TOM 4ucne
cnocobamu, ykasaHHbIMW B MyHKTe 2 HacTosiwen crtatbn. OpraHmsauusa 3cupHoOro unu kabenbHoro
BELLaHMS MOXET pacnopsiXKaTbCH UCKITHYMTENBHBIM MPaBOM Ha coobLleHre paano- nnv Tenenepenayun.

2. Vicnonb3oBaHmeM coobLeHunst pagno- nnun tenenepenadun (BeLIJ,aHI/IFl) CHMNTaeTCA:

1) 3anucb coobLleHns pagno- unu Tenenepenaydn, To ecTb uKcaumsa 3ByKOB M (Unun) nsobpaxeHus
UM ux oTobpaxeHMn C NOMOLLbI TEXHWYECKUX CPeacTB B Kakon-nmbo wmaTepuanbHou dopme,
MO3BOSSIOLLEN OCYLLECTBNATL €€ HEOAHOKpPaTHOEe BOCNpUATNE, BOCNPOU3BEAEHMNE UK COOBLLEHUE;

2) BocnpousBegeHve 3anvcu coobLLeHns paguo- unu Tenenepegayn, To eCTb U3rOTOBMEHUE OJHOMO U
bonee ak3emnnsapa 3anMcy coobLleHns paguo- unu Tenenepenaym nubo ee vyactu B NoboN maTtepuanbHoOm
dopme. Npu 3TOM 3anucb CoobLLEHNsT pagno- Unu Tenenepeaayn Ha aMeKTPOHHOM HocuTerne, B TOM Yncne
3anucb B namaTb OBM, Takke cumtaetca BocnpousBedeHMeM. He cumMTaeTcss BocnpousBeneHUeM
KpaTKOCpOYHas 3anucb, KOTOpas HOCWUT BPEMEHHbI WM  CIydaliHbIA  XapakTep W COoCTaBnsieT
HEOTBbEMIEMYIO N CYLLECTBEHHYI0 4acTb TEXHOITOMMYECKOro npouecca, MMeKLWero eaAMHCTBEHHOW Lenbio
npaBoMepHOe NCNonb3oBaHWe cooblleHns paguo- unu Tenenepenaydm nubo nepenadvy coobuieHns paguo-
nnm Tenenepepaym B NHPOPMALIMOHHO-TENEKOMMYHUKALMOHHON ceTu, OCYLLECTBISIEMYIO
NHOPMALIMOHHBIM MOCPEOHNKOM MEXAy TPETbMMM NnuuaMu, NpW YCroBWUW, YTO Takas 3anucb He MMeeT
CaMOCTOSITENTbHOMO 3KOHOMUYECKOrO 3HAYEHMS;

(MoanyHKT B pefakumun, BBeAeHHOM B AenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegplayLlyto pegakumio )

3) pacnpocTpaHeHWe CcOoOOLWEeHus paguo- unvM Tenenepedayn nytem npogaxu nmbo MHoro
OTUYXKOEHUS OpUrMHana Unu 3K3eMMsipoB 3anucy coobLLEHNA paano- UNu Tenenepeaayu;

4) peTpaHcnauus, TO eCcTb NpMeM U OOHOBPEMEHHOe coobuieHne B acup (B TOM 4ucne vepes
CMYTHMK) UNKU no kabernto NonHOM U HeM3MEeHHON paauo- Unu Tenenepeaayn nubo ee CyLeCTBEHHON YacTu,
coobLiaemon B achup mnm no kabento opraHnsaLmen 3MpHOro nnn kabenbHoOro BeLLaHNS;

(MoanyHKT B pefakumun, BBeAeHHOM B AenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakumio )

5) poBeneHne coobLueHns paguo- unm Tenenepeaaym Ao BceobLlero cBefeHnst Takum obpasom, 4To
noboe NMUO MOXEeT MonyYnTb AOCTYN K COOOLleHuo paguo- unu Tenenepenayn m3 noboro mecta u B
ntoboe BpeMsi No cobCcTBEHHOMY BbIOOpPY (fOBeaeHNe 0 BCeobLLero ceegeHuns);

6) nybnuyHoe ucnonHeHue, To ecTb Nboe cooblieHe paguo- unu Ternenepegavm € MOMOLLbIO
TEXHUYECKNX CPeacTB B MeCTax C nnaTHbIM BXOAOM HE3aBUCUMO OT TOro, BOCMPUHMMAETCS OHO B MecTe
CO0OLLEeHNsa nnn B ApYromMm Mecte 0gHOBPEMEHHO C COObLLEHMEM;

7) npokaTt opurmHana 1 aK3emnnspoB 3anmcu coobLLEeHNs pagmo- Unu Tenenepeaydn.
(MoanyHKT AononHUTenbHO BKMNoveH ¢ 1 okTsabps 2014 roga denepanbHbIM 3akOHOM OT 12 mapTa
2014 ropga N 35-93)
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3. MyHkT yTpatmun cuny ¢ 1 oktsbpa 2014 ropga -PepepanbHbii 3akoH oT 12 mapTa 2014 roga N
35-03 . - CM. npeabiayLyo pegakumio .

4. K npaBy ucnonb3oBaHns COOOLLEHUs paguo- Unn Tenenepenayn COOTBETCTBEHHO MPUMEHSTCH
npaswna nyHkTa 3 ctatbn 1317 Hactoswero Kogekca.

5. OpraHusauun acupHoro n kabenbHOro BeLLaHus ocyLLeCcTBAIOT CBOM Npasa ¢ cobnogeHnem npas
aBTOpPOB MPOM3BEOEHUA, NpaB MCMOMHUTENEN, a B COOTBETCTBYIOLNX criydasax - obnagaTtenen npas Ha
¢oHOrpamMmy 1 npas ApYrnx opraHusauunin 3pmpHoro M kabenbHOro BellaHusi Ha cOOBLeHua paguo- U
Tenenepenau.

6. MNMpaBa opraHMsaumm 3OMPHOro UMM KabenbHOro BELaHUs NMpU3HalTCa U eNCTBYIOT HE3AaBMCUMO
OT HanMuns u OeNCTBUSA aBTOPCKUX MpaB, NpaB UCTOMHUTENEN, a Takke npaB Ha boHorpammy.

KommeHTapui k ctatbe 1330

CraTtbsa 1331. CpoK AeMCTBUA UCKITIOYUTESIbHOIO NpaBa Ha coo0LeHne paguo- Unu Tenenepeaaudn,
nepexoAa 3TOro NpaBa K NpaBonpeeMHUKaM U Nepexon coobLLeHMs paguo- Unu Tenenepepaym B
oblecTBeHHOE AOCTOSAHME

1. UckniounTenbHoe npaBo Ha cooOLieHMEe paguo- wnu Ternenepefavum OeWCTBYeT B TeyeHue
nATUAEcCATU neT, cumTan ¢ 1 sHBaps roda, cregyroLlero 3a rogom, B KOTOPOM UMENO MeCTo coobLieHune
paguvo- unu Tenenepeaayn B acoup unu no kadenio.

2. K npaBonpeemMH1Kam opraHusauum aupHOro Unu kabenbHOro BelaHnusl UCKMioYMTeNlbHoe MpaBo
Ha cooblLUeHne paguvo- Unu Tenenepeaadn NepexoaunT B Npeaeniax ocTaBLIencs YacTu Cpoka, yKa3aHHOro B
nyHkTe 1 HacTosLen cTaTbu.

3. lNocne npekpalleHs AeACTBUA UCKMIOYUMTENBHOrO npasa cooblleHne paano- unu Tenenepegayu
nepexoant B 0OOLLECTBEHHOE AOCTOSAHME, TO €CTb MOXET CBOOOAHO MCMonb3oBaTbCcA NObbIM nuuLomMm 6e3
yYbero-nubo cornacusa unu paspeLLeHns n 6e3 BbinnaTbl BO3HarpaXaeHus.

(MyHkT B pepakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapui k ctatbe 1331

CraTtba 1332. [lencTBME UCKIIOYUTENBHOrO NpaBa Ha coobLeHne pagno- unu Tenenepenavm Ha
Tepputopun Poccunckon ®egepauumn
WMcknountensHoe npaBoO Ha cooblleHne pagvo- unu Tenenepefadn OeWCTBYeT Ha Tepputopuu
Poccunckon degepaumm, ecnu opraHusaumst 3UPHOro wunm KabenbHOro BeELLaHUA WMeeT MeCTOo
HaxoxaeHus Ha Tepputopun Poccunckon ®depepaumm u  ocywectsnser cooblleHne € MNOMOLLbIO
nepefaTynkoB, pacnosioXeHHbIX Ha Tepputopumn Poccuiickon depepauumn, a Takke B UHbIX Chnydvasix,
NpeayCcMOTPEHHbIX MeXAyHapoaHbIMU AoroBopamu Poccuiickon deaepaumu.

KommeHTapui k ctatbe 1332

§ 5. MpaBo u3rotoBuTens 6a3bl AaHHbIX

Cratbs 1333. U3roToBuTenb 6a3bl AaHHbIX
1. M3rotoBuTtenem 6asbl JaHHbLIX MPU3HAETCA NULO, OpraHu3oBaBllee co3daHve 6asbl AaHHbIX U
paboty no cbopy, o6paboTke M pacnonoXeHu CoCcTaBnslWuX ee mMaTepuanos. [lpu oTcyTCTBUM
00oKa3aTenbCTB UHOMO U3roToBMTENEM 06asbl AaHHbIX MPU3HaAETCs rpaXagaHuH Unu lpuamdeckoe nNuUo, MMs
WU HaMMEHOBaHWE KOTOPbIX YyKa3aHO OObIYHBIM 00pa3oM Ha ask3emnnspe 0asbl AaHHbIX U (MnKn) ero
ynakoBKe.

2. NsrotoBuTtento 6a3sbl JaHHbIX NpUHaAnexar:
WCKITIOUNTENbHOE NPaBo U3rotoBuTens 6asbl AaHHbIX;

npaBoO Ha YyKa3aHMe Ha 3K3emnndapax 0a3bl gaHHbIX W© (I/I.I'II/I) MX ynakoBkax CBOE€ro MMeHu unu
HanmeHoBaHWUA,

npaeso Ha obHapopoBaHue 6a3sbl AaHHbIX, TO €CTb Ha ocyLliecTBrieHne OencTBus, KOTopoe BrnepBble
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aenaet 6a3y gaHHbIX OOCTYNHOW Ans Bceobliero ceefeHuns nytem ee onybnvKoBaHWs, OoBedeHus OO0
BceobLlero cBegeHusi, coobuieHmss B 3dup wunm no kabenwo numbo uHbIM cnocobom. [lpu 3TOM
onybnukoBaHnem (BbIMYCKOM B CBET) SABMSETCA BbIMYCK B oOpalleHue 3k3eMnnsapoB 6asbl JaHHbIX C
cornacusi M3rotoBUTENs B KOMMYECTBe, OOCTAaTOMHOM ANs YAOBNETBOPEHUS pa3yMHbIX MNoTpebHocTen
nyénuku.

(A63aL, gononHuTenbHO BKMoYeH ¢ 1 okTabps 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-03)

MpaBo Ha ykasaHMe Ha 3k3emnnsipax 6asbl AaHHbIX U (MNN) WX YNAKOBKE CBOEr0 MMEHWU WK
HaVMEHOBaHWsi [OEWCTBYET W OXPaHSeTCs B TEYEHMEe Cpoka [EeUCTBUS MWCKIIOYMTENBbHOrO npaea
nsrotoButens 6asbl JaHHbIX.

(A63aL gononHuTEnNbHO BKIoYeH ¢ 1 okTabpst 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

KommeHTapui k ctatbe 1333

CraTtbsa 1334. UcknrounTtenbHoe NpaBo U3rotoBuTtens 6a3sbl AaHHbIX

1. UsrotoButeno 6asbl AaHHbIX, co3faHWe kKoTopon (Bknoyas obpaboTky wmnu npeacraBneHune
COOTBETCTBYHLUUX MaTepuanoB) TpebyeT CyleCTBEHHbIX (PMHAHCOBbLIX, MaTepuarbHbIX, OpraHM3aLMOHHbIX
NN WHbIX 3aTpaT, NPUHALNEXUT MWCKIIYMTENbHOE MNpaBoO M3BNekaTb M3 6asbl AaHHbIX MaTepuanbl M
OCYLLECTBMSATb UX MOcreayLlee ucnonb3oBaHne B nobon gopme 1 nobbiM cnocodoM (MCKMUYNTENBHOE
npaBo u3rotoBuTensa 6asbl AaHHbIX). M3roToButene 6a3bl AaHHbIX MOXET pacnopskaTbCA yKa3aHHbIM
UCKMIOYNTENbHBIM NpaBoM. [lpyM OTCYTCTBMM JoKa3aTenbCTB WMHOMO 0a3oi AaHHbIX, CO34aHue KOTOpOM
TpebyeT CylWecTBEHHbIX 3aTpaT, npusHaeTcd ©0asa [daHHbiX, coAepXalas He MeHee [OecATu ThicaY
CaMOCTOSATENbHbIX MH(OPMAaUMOHHBIX 3MEeMEHTOB (MaTepuarnoB), COCTaBNSALWNX copepXaHune 6asbl
AaHHbIX (ab3au, BTOpor NyHKTa 2 ctatbh 1260 ).

Hukto He BnpaBe usBnekatb M3 6asbl AaHHbIX Martepuansl U OCYLLECTBMATbL UX MNocreaywllee
ucnonb3oBaHne 6e3 paspelleHus npaBoobnagaTtens, Kpome cnydaeB, MPefyCMOTPEHHbIX HaCTOALLUM
Kopekcom. lNpu aTom nog u3BnedeHnem matepuanoB MNOHUMAETCA MEPEHOC BCEro coaepkaHus 6asbl
OaHHBIX UMK CYLLEeCTBEHHOW YacTu COCTaBMsLWNX ee MaTepuanoB Ha Apyron MHAPOPMALMOHHBLIN HOCUTENb
C Mcnonb3oBaHNeM NOObLIX TEXHUYECKUX CPEACTB U B Ntobor dopme.

2. VickniountensHoe npaBo U3roToBuTens 6a3bl AaHHbIX NMPU3HaeTCsl U OeiCTBYeT He3aBUCHMMO OT
Hanuuus N OeiCTBUS aBTOPCKUX U UHBIX UCKIIOYUTENbHBIX MpaB U3rotoButens 6asbl AaHHbIX U ApYruX nvL
Ha cocTaBnsiiowme 6a3y OaHHbIX maTtepuanbl, a Takke Ha 06asy AaHHbIX B LENOM Kak COCTaBHOe
npou3BefeHue.

3. B TeyeHme cpoka OeWCTBUS UCKMIOYUTENBHOrO npaBa Ha 6a3y AaHHbIX npasBoobrnagaTtenb Mo
CBOEMY XenaHuio MOoXeT 3apermctTpmpoBaTth 6a3y AaHHbIX B heaepanbHOM OpraHe UCNONMHUTENBHON BNacTu
No WHTennekTyanoHom cobctBeHHOCTU. K Takow perucrpaumMm NpUMEHSIIOTCSA npaBuna ctatbn 1262
HacTosiwero Kogekca.

(MyHkT B pepakuuun, BBeAEHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegplayLlyto pegakumio )

KommeHTapui k ctatbe 1334

CraTtbsa 1335. CpOK AeNCTBUSA UCKITYNTENbHOro npaBa nsrotoeuTtens 0a3bl AaHHbIX
1. UckniouuTtensHoe npaBo u3rotoButensa 0a3bl OaHHbIX BO3HMKAET B MOMEHT 3aBeplieHna ee
co3aaHnAa m ,El,eI7ICTByeT B TeyeHue naTHaguatn net, cyutaa ¢ 1 aHBaps roaa, cneaywwiero 3a rogom ee
co3gaHus. UckntountensHoe npaBo M3rotoButens ©6a3bl AaHHbIX, 06Hap0ﬂ,OBaHHOIZ B yKa3aHHbIIZ nepwvon,
ﬂeﬁCTByeT B TeYeHue NATHaguaTv neT, cuutas ¢ 1 sHBap4a roga, cnegywulero 3a rogom ee 06HapO,EI,OBaHMF|.

2. Cpoku, npenycMOTpeHHble NYHKTOM 1  HacTosilWen cTaTbW, BO30OHOBMAKTCA MNPU  KaXZOM
obHoBMNeHUn 6a3bl AaHHbIX.

KommeHTapui k ctatbe 1335

Cratbsa 1335_1. [lecTBUSA, He ABNAIOLWINECA HapYyLUeHUeM UCKIIYUTENbHOro NpaBa U3roToBuTens
6a3bl gaHHbIX
1. Nluyo, npaBoMepHO nonb3yloleecs obHapopoBaHHOM 6a3on AaHHbIX, Bnpase 6e3 paspelueHust
obnapgartenst UCKMOYMTENbHOrO npaBa - M3roToBUTeNsl 0asbl OaHHbIX U B TOW Mepe, B KOTOPOW Takue
OENCTBUSI HEe HapyLlaloT aBTOPCKME NMpaBa U3roToBuTens 6asbl AaHHbIX U APYrux nuu, u3enekatb u3 6asbl
OaHHbIX MaTepuarbl U OCYLLECTBNATb UX MOCMEAYIOLEE UCNONb30BaHNE:
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B Uensx, Ons KoTopbix ©asa paHHbIX eMy npepocTaBrieHa, B nobom obbeme, ecrnv MHoe He
npeaycMoTpeHo 4OroBOPOM;

B JINYHbIX, HAY4HbIX, o6paaoBaTeanb|x uensx B obbeme, onpaBgaHHOM YyKa3aHHbIMU LenAamMu;
B UHbIX Lensax B 06bemMe, COCTaBMNAOLLEM HeCyLWeCTBEHHYIO YacCTb 6a3bl gaHHbIX.

Mcnonb3oBaHue mMaTtepuanoB, W3BNE€YEeHHbIX W3 6asbl AaHHbIX, Ccnocobom, npeanonararvowmm
nonyyvyeHne K HMUM OOCTyna HeOorpaHW4eHHOro Kpyra nud, OOJMKHO COonpoBOXAAaTbCA YKas3aHMemM Ha 6a3y
OaHHbIX, N3 KOTOpOVI 3TN MaTtepuarnbl N3BJrieYeHbl.

2. COBepLIJeHVIe OEeNCTBUIA, OXBaTbIBAEMbIX UCKITHOYUTENBbHLIM NPaBoOM M3roTOBUTENS 0asbl OaHHbIX,
Opyrum nuuomMm He cyuTaeTCcd HapyleHuemM TaKkoro npasa, ecriim 3TO JIMLUO OOKaXeT, YTO OHO He Morsno
YCTaHOBUTb JIMYHOCTb W3roTOBUTENA 0asbl OaHHbIX WM 4YTO OHO, UCXOQA W3 OOCTOATENbLCTB Aena,
00OCHOBaAHHO CYMTarno, 4YTto CPOK AEeNCTBUSA UCKNIOYUTENBHOMO Npasa Ha 6a3y OaHHbIX UCTEK.

3. He Oonyckaetcda HeoOOQHOKpaTHOe M3BJried4eHue Unnm ncnofib3oBaHne martepuanoB, COCTaBNAKOLWUNX
HeCyLeCTBEHHYIO 4acCTb ©a3bl JaHHbIX, ECNX Takne OencTend npotmeopedaTt HopMasribHOMY UCMNOJ1Ib30OBaHUIO
©a3bl gaHHbIX U yweMnawT Heo6OCHOBaHHbLIM o6pasoM 3aKOHHbIE UHTEpPECHhl NIrOTOBUTENA ©a3bl gaHHbIX.

4. N3rotoBuTenb 6asbl 4aHHbIX HE MOXET 3anpeLlatb UCMONb3oBaHWE OTAENbHbIX MaTepuarnoB, XOTS
N copepxalumxcsa B 6ase gaHHbIX, HO NPaBOMEPHO MOYYEHHbIX UCMOSBb3YIOLUM X IULIOM U3 UHbIX, YEM 3Ta
6a3a AaHHbIX, UICTOYHWKOB.

(CtaTtbs gononHuTenbHO BKkItodeHa ¢ 1 okTabps 2014 roga degepanbHbiM 3aKOHOM OT 12 mapTta
2014 roga N 35-93)

KommeHTapum k ctatbe 1335 1

CtaTbA 1336. [leicTBME UCKITIOUYNTENBHOIO NpaBa U3roToBuTens 6a3bl AaHHbLIX HA TeppuUTOpPUN
Poccumckon ®epepauumn
1. VckniounTtenbHoe npaBo M3rotoBuTensi 6asbl AaHHbIX OENCTByeT Ha Tepputopum Poccuiickon
denepaumu B cnyyasx, korga:

N3rotoBuTENb 0asbl OaHHbIX SABMsieTca rpaxaaHnHoMm Poccuiickon depepauumn unu poccUCKUM
FOPUONYECKUM JTULIOM;

n3rotoBuTenb 6asbl JaHHbIX ABNAETCS MHOCTPAHHbLIM rPaXKaaHMHOM WU MHOCTPaHHbLIM OPUANYECKNM
NALUOM MpUM  YCMOBMM, UTO 3aKoHOAATeNnbCTBOM COOTBETCTBYHIOLLEro WMHOCTPaAHHOrO rocygapcrea
NpefoCTaBnsieTCss Ha ero TeppuTopuMM OXpaHa WCKMNYMTENbHOMY MpaBy M3roToBuTens 6asbl OaHHbIX,
N3roTOBUTENEM KOTOPOWN SIBMNSIETCA rpaxaaHwH Poccuiickon degepauum nnum poccUCcKoe topuandeckoe
nnuo;

B MHbIX CIyyasix, NPeAyCcMOTPEHHbIX MEXAYHapoAHbIMU goroBopamu Poccuiickor denepauuu.

2. Ecnn narotoButenb 6a3sbl AaHHbIX ABNSETCA NUUOM 0e3 rpaxxgaHcTBa, B 3aBMCMMOCTM OT TOrO,
nMeeT 3TO JNULO MECTO XUTENbCTBA Ha Tepputopum Poccunckon ®epepaumm WM MHOCTPAHHOTO
rocygapctBa, COOTBETCTBEHHO NPUMEHAIOTCA nNpaBuMa nyHkTa 1  HacTosilen cTaTbW, OTHOCALLUMECH K
rpaxgaHam Poccuiickon denepalim unm MHOCTPaHHbIM rpaXxaaHam.

KommeHTapuii k ctatbe 1336

§ 6. MpaBo nyGnukaTopa Ha Npou3BeAeHMe HayKu, nuTepaTypbl UNTU UCKYCCTBA

Cratbsa 1337. NMy6nukaTop
1. MNybnukaTtopoM NpuU3HaeTCs rpaxgaHviH, KOTOpbI NpaBoMepHO obHapoaoBan wnu opraHv3oBarn
obHapofoBaHWe nNPou3BEdEHUS Hayku, nuTepaTypbl WM UCKYCCTBa, paHee He obHapogoBaHHOro W
nepelwewero B obwecTBeHHoe focTosHue (ctatbhs 1282 ) nubo Haxogdwerocs B OBLIECTBEHHOM
OOCTOSIHUM B CUIY TOTO, YTO OHO HE OXPaHSNOCb aBTOPCKUM NPaBoM.

2. I'IpaBa r|y6n|/|KaTopa PacnpoCcTpaHAKTCA Ha Npon3BeaeHNA, KOTopblie HE3aBUCMMO OT BpEMEHU UX
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co34aHusa Mornm GbITb NPM3HaHbI OOBbEKTAaMM aBTOPCKOro NpaBa B COOTBETCTBMM C NpaBunamu ctatbn 1259
HacToswero Koaekca.

3. TllonoxeHusa, npegycMOTPEHHble HacToAwMM naparpacdoM, He pachnpOoCTPaHATCA Ha
npousBeaeHns, HaxoasLmecs B rocy4apCTBEHHbIX N MyHULMNANbHbIX apXyBax.

KommeHTapum k ctatbe 1337

CraTbs 1338. NpaBa nybnukatopa
1. My6nukaTopy NpuHagnexar:

1) ncknoumTenbHoe nNpaBo nybnukaTopa Ha obHapogoBaHHOE MM npousBeneHue (MyHKT 1 cTaTby
1339);

2) npaBo Ha yKa3aHue CBOEero MMeHM Ha 3K3emMmnndapax 06Hap0,El,OBaHHOFO MM npoun3BegeHnda n B NUHbIX
chny4dasax ero ncnonb3oBaHUA, B TOM 4Yucne npu nepesoge nUnum p,pyroﬁ nepepa60TKe npounsseneHuns.

2. MNpu obHapogoBaHuW nNpomusBeaeHns nybnukatop obsasaH cobnogaTe yCrnoBus, NpegycMOTPEHHbIE
nyHkTom 3 ctaTbn 1268 HacToswero Kogekca.

3. My6brnukaTop B Te4eHne cpoka AENCTBUSI UCKITYUTENBHOMO npaea nyonukatopa Ha NnpousBeneHue
obnagaeT npaBOMOYMSIMM, YKasaHHbIMM B ab3aue BTOpPOM nyHKTa 1 ctatbu 1266 HacToswero Kopekca.
TaknMmun xxe npaBoMoYvMsMM 0bnagaeT Nnuuo, K KOTOPOMY NMEepPELLSIO UCKIIYNTENBHOE NpaBo Nybnukatopa Ha
npov3BeneHune.

KommeHTapun k ctatbe 1338

CtaTtbs 1339. UckniounTenbHoe NpaBo nybnukatopa Ha npousBeneHne

1. Ny6nukaTopy Npom3BeaeHUa NPUHAANEXMNT UCKNIOYMTENBHOE NPaBO MCMOMb30BaTb NpousBeaeHue
B COOTBETCTBMM CO cTaTben 1229 Hactosuwero Kopgekca (MckmouuTenbHoOe npaBo nybnvkatopa Ha
npov3BeneHune) crnocodamu, npefycMOTpeHHbiMM nognyHktamu 1 -8 1 u 11 nyHkta 2 ctatbu 1270
HacTosiwero Kopgekca. lNMybnukatop npoun3BedeHMs MOXET pacrnopsXaTbCA YKazaHHbIM WMCKMYUTENbHbIM
npaBoM.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegpiayLlyo pegakumio )

2. WcknouutenoHoe npaBo nybnvkaTopa Ha npov3BedeHve Npu3HaeTcs U B TOM crnydyae, korga
npoussefeHne 6bino oGHapodoBaHO NyGNUKATOPOM B NepeBode WNU B BuOe WHOM nepepaboTKu.
WckntountensHoe npaso nybnukatopa Ha npousBedeHve NpusHaeTcs U AeicTByeT He3aBUCUMO OT Hanuius
W OeicTBMS aBTOPCKOro npaBa nyGnukatopa Wnu ApYyrMxX NUL Ha nepeBod WM WHY nepepaboTky
npon3seaeHus.

KommeHTapui k ctatbe 1339

Cratbs 1340. CpoK AeACTBMS UCKIIOYMTENLHOro npaBa ny6nukaTopa Ha npousseaeHue

1. UckniounTensHoe npaBo nybnuvkatopa Ha Npou3BeAeHUE BO3HWKAET B MOMEHT oBHapoOoBaHWS
3TOro NPOM3BELEHUS U OEACTBYET B TEYeHMe ABajuUaTh NATM NeT, cuntas ¢ 1 sHBaps roga, crneaytoLlero 3a
rogom ero obHapoaoBaHUS.

2. lMocne npekpalleHns OENCTBUS MCKIIOYMTENBHOrO MpaBa nybnukatopa nNpou3BedeHUE MOXET
cB0OOOHO MCMOMb30BaThCs MOObIM NMUOM 6e3 Ybero-nnbo cornacust UnNu paspelleHnst 1 6e3 BbinnaThbl
BO3HarpaxaeHusi.

(CtaTtbs B pegakumu, BBeaeHHOM B gencteme ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3aKkOHOM OT 12
mapTa 2014 roga N 35-93 . - CMm. npegplayLlyo pegakumio )

KommeHTapui k ctatbe 1340
Cratbs 1341. [lencTBME UCKIIOUYMTENBLHOrO NpaBa Nybnukaropa Ha NPou3BeAeHMe Ha TeppuTopun

Poccuiickon ®epepaumm
1. VickntountenbHoe nNpaBo nybnvkaTtopa pacnpocTpaHsaeTcsl Ha NPOn3BeAEHME:
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1) obGHapogoBaHHOe Ha Tepputopum Poccuickon ®epepauun, He3aBUCMMO OT TpaxdaHCTBa
nyénvkatopa;

2) obHapogoBaHHOE 3a npegenamu Tepputopun Poccunckon denepaumm rpaxxgaHmHom Poccuinckon
depepaumu;

3) o6HapogoBaHHOe 3a npegenamu TeppuTopum Poccuiickon  depepauuu  MHOCTPaHHbIM
rpaxgaHnHoMm wunu nuuom 6e3 rpaxaaHcTea, MpuM YCrNOBUWM, YTO 3aKOHOAATENbCTBOM WMHOCTPaHHOIMO
rocygapctea, B KOTOpPOM oOBHapodoBaHO Npou3BeAeHUe, NpefoCTaBnsAeTcs Ha ero Tepputopumn oxpaHa
UCKNIOYUTENBbHOMY NpaBy nybnvkaTopa, asnsLLerocs rpaxgaHuHom Poccuinckon depepaumu;

4) B UHbIX criyvasix, NPeayCMOTPEHHbIX MeXAyHapoaHbIMU foroBopamu Poccuiickoi depepauuu.

2. B cnyyae, ykasaHHOM B noanyHkTe 3 nNyHkTa 1 HacTosWen CcTaTbW, CPOK AeNCTBUSA
UCKINIOYUTENBHOrO npaBa nybnvkaTopa Ha npou3BedeHne Ha TeppuTtopum Poccunckon depepaumm He
MOXeT npeBbiaTb CPOK [OEWCTBUS UCKMIOYMTENbHOrO MpaBa nybnukatopa Ha npousBedeHuve,
YCTaHOBMEHHbIN B rOCyJapcTBe, HA TEPPUTOPUN KOTOPOro UMEN MeCTO puandeckuin akTt, NOCNY>KMBLLUA
OCHOBaHWeM Ans NpuobpeTeHns Takoro UCKIMIYNTENBHOMo Npasa.

KommeHTapum k ctatbe 1341

Cratba 1342. flocpoyHoe npeKpalleHre UCKMIYMTENbLHOro npasa nyGnukaTopa Ha npousBeaeHue
WMckniountenbHoe npaBo nybGnukatopa Ha  Mpou3BedeHMe MOXeT  ObiTb  MpekpalleHo
JOCPOYHO B cydeGHOM nopsigke MO WUCKY 3aMHTEePecOBaHHOIO 1vua, €Cnv Mpu  UCMoJSIb30BaHWU
npousBefeHuss npaBoobnadaTenb HapywaeT TpeGoBaHus HacTosiwero Kogekca B OTHOWEHUM OXpaHbl
aBTOPCTBa, MMEHU aBTOpa WIN HEMPUKOCHOBEHHOCTU NPOU3BEAEHMUS.

KommeHTapum k ctatbe 1342

Cratba 1343. OTuyXXaeHue opurnHana npovsBeAeHUs U UCKNIOUYMTENbHOe NpaBo Ny6nukaTopa Ha
npousBegeHue
1. Mpu oTuYyKOEeHWU opurvHama npousBedeHust (PYKOMWUCK, opurMHana npou3BeOEeHUst XMUBOTMMUCHU,
CKyNbNTYpbl UK Apyroro nNogo6Horo NpousBeneHusl) ero CoOGCTBEHHMKOM, 06/1aAatoLWLMM UCKITHUYUTENbHBIM
npaBoM nybrvkaTopa Ha OT4YyKAaemoe Mpous3BedeHne, 3TO WCKIHYUTENBHOE MPaBO MNEepexoauT K
npuobpeTaTento opurMHana NpousBeAeHnsl, eCnv JOrOBOPOM He NMPeayCMOTPEHO VMHOE.

2. Ecnu nckntounTtenbHoe npaBo nybnvkatopa Ha NMpou3BeAeHMEe He MnepeLunio K npuobpertartento
opurmHana npousBeaeHus, npuobpetaTens BnpaBe 6e3 cornacus obnagarens MUCKNIYUTENBLHOrO npasa
nybnvkaTopa Mcnonb3oBaTb OpUrMHan npousBeaeHus cnocobamu, ykasaHHbIMW B NyHKTe 2 cTtatb 1291
HacTosiwero Kogekca.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakumio )

KommeHTapui k ctatbe 1343
CraTtbsa 1344. PacnpocTpaHeHue opuruHana unu 3K3emMnsnsipoB npousBeneHusi, OXxpaHAeMoro
UCKINIOYUNTENbHbLIM NpaBoM nyGnukaTopa
Ecnu opurnHan vnu ak3emnnspbl npousBeaeHusi, 06HapoaOBaHHOrO B COOTBETCTBUM C HACTOSLLUM
naparpacdom, MpaBOMEPHO BBEAEHbI B rpaxaaHCcknii 060poT NyTeM UX Npoaaku UMM MHOTO OTYYXKAEHUS,
JanbHelllee pacnpocTpaHeHWe opurnHana unu 9K3emnnapoB Aonyckaetca 6e3 cornacus nybnukatopa u
6e3 BbinnaTbl eMy BO3HarpaxaeHus.

KommeHTapun k ctatbe 1344

Maea 72. MNaTeHTHOE NpaBo

§ 1. OCHOBHbIE NOMNOXEeHUs

CtaTtbs 1345. NaTeHTHbIE NpaBa
1. UHTennekTyanbHble npaBa Ha M300peTeHusi, NonesHble MoAeNM U NPOMbILISIEHHbIE 0Opasubl
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ABNAKOTCA NATEHTHBIMU NpaBaMu.

2. ABTOpYy Wn300peTeHus, MOoNMe3HoOM MOAENN WM MpOMbILWNIEHHOro obpasua npuHagnexar
crnepgywolue npasa:

1) ucknouUTENBLHOE NPaBo;
2) npaBo aBTOpCTBA.

3. B cny4yasx, npeaycmMoTpeHHbix HacToswum KogekcoM, aBTopy u3obOpeTeHus, NMOne3Hon Mopenu
WUN1 NpoMbllLfieHHoro obpasua npuHagnexart Takke Apyrve npasa, B TOM 4YuChe MpaBo Ha MonyyYeHue
naTeHTa, MpaBO Ha BO3HarpaxaeHue 3a crnyxebHoe usobpeTeHne, None3Hy Moaenb UMM NPOMbILLSIEHHbINA
obpaseu,.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegpiayLlyo pegakumio )

KommeHTapum k ctatbe 1345

CraTtbsa 1346. [leicTBME UCKITIOUYUTENLHbLIX NPaB Ha N306pEeTEeHUSA, NOJie3Hbie MOAENU U
NpoMbILIIeHHble 06pa3Lbl Ha TeppuTopun Poccuinckon ®egepauun
Ha Ttepputopumn Poccuiickon denepaumm NpU3HAKOTCA MCKITUUTENbHbIE MpaBa Ha M300peTeHwus,
nonesHble Modeny 1 NpoMbILWIIeHHbIE 06pasLbl, yAOCTOBEPEHHbIE NaTeHTaMu, BblidaHHbIMU ddedepanbHbIM
OpraHoM UCMOMHUTENBHOW BrAcTU MO UHTENNEKTyarnbHOW COGCTBEHHOCTH, UM NAaTEHTaMu, UMEILWLMMMN CUITy
Ha Tepputopun Poccuiickon degepaumm B COOTBETCTBMM C MeEXAYHAPOOHbIMU AoroBopamu Poccumnckon
depepauymm.

KommeHTapum k ctatbe 1346

CraTtbsa 1347. ABTOp n306peTeHusi, NONIe3HOM MOAENU UM NPOMbILLIIEHHOro obpasua
ABTOPOM U300peTeHMsl, NONE3HON MOZENU UNN MPOMbILLNIEHHOrO 06pasua Npu3HaeTCs rPaXkaaHWH,
TBOPYECKMM TPYOOM KOTOPOro CO34aH COOTBETCTBYHOLLMI pe3ynbTaT MHTENNEKTyanbHON OesTeNbHOCTW.
Nuuo, ykasaHHOe B ka4yecTBe aBTopa B 3asiBKE Ha BbiAady NaTeHTa Ha n3obpeTeHne, NonesHy Moaenb Unm
MPOMBILLNEHHbIA 0Opasel, cunTaeTcs aBTOPOM K306pEeTeHWUsi, MONe3HOW MOAENU WU MPOMbILLINEHHOMO
ob6pasua, ecnu He JoKa3aHO MHOE.

KommeHTapui k ctatbe 1347

CraTtbsa 1348. CoaBTOpbI N306peTEeHUA, NONIe3HON MOAEeNU NN NPOMbILLNIEHHOro obpasua
1. TpaxpgaHe, co3gaBwne UM30OpeTeHMe, MOMe3Hyl MOAEeNb WM  MNPOMbILMEHHBLIN  0bpasel
COBMECTHbIM TBOPYECKUM TPYLOM, NPU3HAIOTCSt COaBTOPaMK .

2. Kaxgblh n3 coaBTOpPOB BrpaBe WCMONb30BaTb M300peTeHne, MOMe3Hyl MogeNb Wnu
NMPOMBILLIIEHHBIN 06paseL, Mo CBOEMY YCMOTPEHUIO, €CMX COrnalleHneM MexXgy HUMW He NpedycMOTPeHO
nHoe.

3. K oOTHoweHnsM CcoaBTOPOB, CBA3aHHLIM C pacrnpefeneHveM [oX0O0B OT  UCMOSb30BaHUSA
n3obpeTeHuns, NoONe3HoOn Modenn UNM MPOMbILLNIEHHOro obpasua M C pacrnopsXeHNem MUCKMYMTENbHbIM
npaBoM Ha n3obpeTeHne, NONE3HY MOAENb NN MPOMbILLIEHHBIN 0Bpasel, COOTBETCTBEHHO NPUMEHSAIOTCS
npaswna nyHkTa 3 ctatbn 1229 Hactoswero Kogekca.

Pacnop;DKeHme npasomMm Ha nony4vyeHme nateHTa Ha |/|306peTeHMe, nonesHyrw Moaenb wunn
I'IpOMbILIJ.I'IeHHbII7I 06paseu, OocCyLlecTBndeTCcA aBTopaMu COBMECTHO.

4, Kaxgbli ©3 COaBTOPOB BMpaBe CaMOCTOATENIbHO MPUHMMAaTb Mepbl MO 3aluTe CBOMX MpaB Ha
n306peTeHne, NONe3Hy MOAENb UMM NPOMbILLIIEHHbIN 06pa3sel,.

KommeHTapui k ctatbe 1348

CraTtba 1349. O6beKTbl NaTeHTHbIX NpaB
1. OObekTamu NaTEHTHbIX MpaB SABNSATCA pe3ynbTaTbl WHTENNEKTyanbHONW [esATEeNbHOCTU B
Hay4HO-TEXHMYECKON cdepe, OTBeYalolmne YCTaHOBMNEHHbIM HacToswmm Kogekcom TpeboBaHuaM K
N306peTeEHUSIM M MONe3HbIM MOZENsM, U pe3ynbTaTbl MHTENNEKTYaNbHON AeATENLHOCTU B chepe An3anHa,
oTBeYawLne ycTaHoBMNEHHbIM HacToswmum Kogekcom TpeboBaHMSAIM K NPOMBILLSIEHHBIM 06pasLam.
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(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npegpiayLlyo pegakumio )

2. Ha n3obpeTeHusi, cogepxalime cBeOeHusl, COCTaBMsoWmMe rocyaapCTBEHHYO TalHy (CEKpeTHble
n3obpeteHuns), nonoxeHums Hactodwero Kogekca pacnpocTpaHAlTCHA, €CrvM UHOEe He npeayCcMOTPeHOo
cneunanbHbiMM NpaBunamu ctaten 1401 -1405 Hactodwero Kogekca n usgaHHbIMU B COOTBETCTBUM C
HUMMW NHBIMW NPaBOBbLIMUN aKTaMMU.

3. lNonesHbiM mMogensam wu NPOMbILLITEHHBIM o6pa3L|,aM, cogepxawunm ceefeHud, coctaBndlowine
rocyaapCTtBeHHYIo Taley, npaBoBadA O0XpaHa B COOTBETCTBMU C HACTOALLUM Kopoekcom He npenocTaBndeTCA.

4. He MoryT 6bITb 06BbEKTaMM MAaTEHTHBIX MPaB:

1) cnocoObl KNOHNPOBAHUS YENTOBEKA U €r0 KIOH;
(MopnyHKT B pedakum1, BBEAEHHOM B fenctBue ¢ 1 oktabpa 2014 roga degeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npegpiayLlyto pegakumio )

2) cnocoobl MO,EI,I/I(*)I/IKaLI,I/lI/I reHeTU4YEeCKoWN LLEeNOCTHOCTM KNEToK SapOD,bILIJeBOIZ JNIMHNWN YeroBeEKa,
3) Mcnonb3oBaHMe 4enoBe4yecknx 3M6pI/IOHOB B MPOMBbILLUJIEHHbIX 1 KOMMEPYECKUX Lenax;

4) pesynbTaTbl UHTENNEKTYaNbHON OEATENbHOCTU, YKa3aHHble B MyHKTE 1 HacTosiLen cTaTbu, €CIu
OHM NpoTMBOpEYaT 06LECTBEHHLIM MHTEPECcaM, NPUHLMNAM 'YMaHHOCTU U Moparnu.

(MopnyHKT B pedakum1, BBEAEHHOM B fenctBue ¢ 1 oktabpa 2014 roga degeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npegpiayLlyo pegakumio )

KommeHTapui k ctatbe 1349

Cratbsa 1350. YcnoBusi NaTeHTOCNOCOBHOCTU N3o06peTeHus

1. B kauecTBe M300peTeHNss oxpaHsieTCsl TEXHUYECKoe pelleHne B noboi obnacTtu, oTHocsLeecs K
npoaykTy (B 4aCTHOCTW, YCTPOWCTBY, BELLECTBY, LUTAMMY MUKPOOPraHn3mMa, KyrnbType KINeToK pacTeHUN Mnu
XMBOTHbIX) Unun cnocoby (npoueccy OCyLecTBEHUS AENCTBUA Ha4 MaTepuarnbHbiM 06GBEKTOM C MOMOLLLIO
MaTepuarnbHblX CpeacTs), B TOM 4WCMe K MPUMEHEHMIO MPoAykTa unu cnocoba no onpegerneHHomy
Ha3HayeHuIo.

(A63au B pegakumm, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - CMm. npeapiayLlyo pegakumio )

N300peTeHnio NpegocTaBnsieTcsl MpaBoBasi OXpaHa, €eCcnM  OHO  SIBMSIeTCA  HOBbIM, UMeeT
n3obpeTaTenbCkuii YypoBeHb 1 MPOMbILLNEHHO NPYMEHUMO.

2. I/I3o6peTeHv1e ABINAETCA HOBbIM, €CJ1M1 OHO HE N3BECTHO U3 YPOBHA TEXHUKN.

N306peTeHne nmeeT n3obpeTaTenbCKUin YPOBEHb, €CNv AN crneuuanicTa oHo SiBHbIM 06pa3om He
CriefyeT U3 YPOBHS TEXHUKM.

YpoBeHb TEXHUKM A51s1 N300peTeHUs BKNoYaeT fnobble CBeAeHUs], cTaBlune obLweoCcTynHbIMU B MUpe
00 AaTbl npuopuTeTa nsobpeTeHus.

(A63au B pegakumm, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npegplayLlyo pegakumio )

[Mpn ycTaHOBNEHUM HOBU3HbI U30OpETEHUS B YPOBEHb TEXHWUKM TaKKe BKMNIOYAKTCH MPU YCNOBUU MX
bonee paHHero npuoputeTa Bce NofaHHble B Poccunckon degepaumm pyrumy nuuamMm 3asBku Ha Bblgady
NnaTeHToB Ha u306peTeHusi, NonesHble MOAenu U MpoMbIlfEeHHbIe 0Bpasubl, C JOKYMEHTaMu KOTOPbIX
BrpaBe 03HaKoMUTbCA Ntoboe NUUOo B COOTBETCTBUM C NyHKTaMn 2 1 4 ctaTbn 1385 mnm nyHKTOM 2 CTaTby
1394 Hactosiwero Kopgekca, u 3anateHToBaHHble B Poccuickon depepaumm m3obpeTeHus, nonesHble
MOZENY 1 NPOMbILLNIEHHbIE 06pasLbl.

(A63au B pegakumn, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 ; B pegakumn, BBeAeHHOM B gencTBue ¢ 27 utoHsa 2019 roga PepeparnbHbiM
3aKoHOM OT 27 gekabps 2018 roga N 549-03 . - Cm. npeablayLLyo pegakumio )

3. PackpbiTne uHopMaumm, OTHOCALWENCA K M300peTeHuto, aBTOPOM M300peTeHus, 3asiBUTENEM
nmbo nobbiM NOMAYYMBLUMM OT HUX MPSMO UMM KOCBEHHO 3Ty uHdopMauuio nuuom (B TOM 4ucre B
pe3ynbTarte 9KCMOHMPOBAHWUS M300peTeHWst Ha BbICTaBKe), BCMNeACTBME Yero CBeAeHWss O CYLIHOCTU
n3obpeteHns crtanu obLLefoCTyNHbIMU, He SBMsieTcs OBCTOATENbCTBOM, MPENATCTBYIOLWUM MPU3HAHMIO
naTeHToCnocoBbHOCTM N306peTeHUs, Npmn yCnoBmK, YTO 3asiBKa Ha Bblady naTeHTa Ha u3obpeTeHne nogaHa
B (bepepanbHbIn opraH UCNONHUTENBHON BNACTU MO MHTENNEKTyanbHOW COGCTBEHHOCTU B TeYEHUE LUECTU
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MECSILIEB CO AHSA packpbITUst MHopmauun. bpems gokasbiBaHWUsSI TOTO, YTO ODCTOATENLCTBA, B CUITY KOTOPbIX
packpbiTMe MHdOPMaLUN HE NPENSATCTBYET MPU3HAHWUIO NMATEHTOCMOCOOHOCTM N300pPETEHUS, UMENU MECTO,
NEeXWT Ha 3asBuTEre.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

4. N300peTeHne ABNAETCSA MPOMbILMEHHO MPUMEHMMBLIM, €CMM OHO MOXeT ObiTb MCMONb30BaHO B
NPOMbILLNIEHHOCTM, CENIbCKOM XO3SIACTBE, 34paBOOXPAHEHUW, APYrMX OTpacnsiXx 3KOHOMWKW Wnn B
coumanbHon caepe.

5. He saBnsitoTcs M3o6peTeHnsiMun, B YaCTHOCTU:
(A63au B pegakumn, BBegeHHoM B gencteme ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegpiayLlyo pegakumio )

1) oTKpbITUS;
2) Hay4Hble TEOPUM U MaTEMATUYECKNE METOAb;

3) pelueHus], KacalLlmeca TONbKO BHELLHEro BMAa M3Oernuir U HanpasneHHble Ha yooBNeTBOpeHue
3CTETMYECKMX NOTPEBHOCTEN;

4) npaBuna u METOAbI UIP, MHTENNEKTYaNbHON NN XO3AWCTBEHHON AEATENBHOCTY;
5) nporpammsbl gns 3BM,;
6) peLueHus, 3aKnoYaroLLmMecst TONbKO B NpeacTaBneHnM nHopmaumm.

B cootBeTCcTBUM C HaAcTOSALWMM NYHKTOM MUCKINK4YaeTCA BO3MOXHOCTb OTHECEHUA 3TUX 0ObEKTOB K
I/I306peTeHI/IF|M TONMbKO B Cllydae, Korga 3asiBKa Ha Bblgady naTteHTa Ha |/|306peTeHMe KacaeTcAa 3Tux
0ObEKTOB KaK TaKOBbIX.

6. He npegocTaBndeTCcAd nNpaBoBad oXpaHa B Ka4ecTBe |/|306peTeH|/|;|:

1) coptam pacTeHun, nopodamM >XUBOTHbIX M OMONOrMYEcKMM crnocobam MuX MOoJfydeHusi, TO eCTb
crnocobam, MOMHOCTbLH COCTOSILLMM M3 CKpeLUMBaHUS M OTOOpa, 3a WUCKITYEHMEM MUKPOOMOMOrMyYecKmnx
CrMoco0O0B U NOMyYEHHbIX TaKMMK cnocobamm NpPoayKTOB;

(MopnyHKT B pedakumu, BBEAEHHOM B genctBue ¢ 1 oktabpa 2014 roga deageparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegpiayLlyto pegakumio )

2) TONOJNOrMAmM UHTErparibHbIX MUKPOCXEM.

KommeHTapum k ctatbe 1350

CraTtbsa 1351. YcnoBusi naTeHTOCNOCOOHOCTM NOSIe3HON MoAenu
1. B ka4ecTBe Nofie3Hon Mogenn OXpaHSaeTCa TEXHUYECKoe peLleHne, OTHOCSLLEeeCs K YCTPOUCTBY.

MonesHon moaenu NpefocTaBnseTcs NpaBoBas OXpaHa, eCnn OHa ABMSETCS HOBOW M MPOMBILLIIEHHO
NPUMEHNMOWN.

2. lMonesHas mopenb SABMSETCS HOBOW, ecnu COBOKYMHOCTb €€ CYyLleCTBEeHHbIX MNPU3HAaKOB He
M3BECTHA U3 YPOBHA TEXHUKWN.

YpoBeHb TEXHWKM B OTHOLIEHWW MONE3HOW MOAEenun BKMoYaeT mobble CcBedeHWsl, CTaBLUMe
06LLefoCTYNHBIMY B MUPE A0 AaTbl NPUOpUTETA NOMe3HOM Moaenu. B ypoBeHb TEXHUKM TakkKe BKIHOYAKTCH
(npu ycnoeuu 6onee paHHEro NpuMoOpuTETA) BCE 3asiBKM Ha Bblgady naTteHTa Ha M3obpeTeHue, NonesHyro
MOZENb UMM NPOMBbILLNIEHHbIN 0bpasel, koTopble nogaHbl B Poccuiickon depepaumm gpyrumm nuuamm m ¢
OOKYMEHTaMM KOTOPbIX BNpaBe 03HAaKOMUTbCA Noboe N1 B COOTBETCTBUM C MyHKTamu 2 1 4 ctaTbn 1385
unu nyHktom 2 ctatbn 1394 Hactoswero Kopgekca, u 3anateHToBaHHble B Poccuiickonn ®epepauun
n3006peTeHns 1 NonesHblie MoAENW.

(A63au B pegakumn, BBegeHHom B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 ; B pegakumm, BBeAeHHON B gencTtBue ¢ 27 uioHsa 2019 roga PepeparnbHbiM
3aKkoHOM oT 27 gekabps 2018 roga N 549-03 . - CM. npeablayLLyio peaakumio )

3. Packpbitne uHdoOpmaumm, OTHOCALLENCS K MNOMEe3HOM Mogenun, aBTOPOM MOSIe3HON MOAenu,
3asBuTenem Nubo nbbIM NONYYUBLLUM OT HUX NPAMO UMK KOCBEHHO 3Ty MHOPMaLMIO NULIOM (B TOM Yucrne
B pe3ynbTaTe 3KCMOHMPOBAHWS NONE3HON MOLENU Ha BbICTaBKE), BCNEACTBUE YEro CBeAEeHUSI O CYLLHOCTH
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Nnones3Hon Mogenu ctanu obLeaoCTYNHbIMU, He SBMSIETCS] OOCTOSATENLCTBOM, NPENSTCTBYOLMM MPU3HAHNIO
MaTeHTOCNOCOBHOCTM MONIE3HON MOAENW, MpU YCIOBWUW, YTO 3asiBKa Ha Bblgayy MaTeHTa Ha MOMe3Hyo
Mozenb nogaHa B defeparnbHbii OpraH UCMONTHUTENBHOW BIACTU MO UHTENNEKTyarlbHOM COOCTBEHHOCTU B
TeYeHMe LWeCTU MeCSILIEB CO OHSA packpbiTus MHdopmauun. bpems gokasbiBaHUSA TOro, YTO 06CTOATENBLCTBA,
B CMMY KOTOpPbIX pacKkpbliTue MHOpMauun He MpPenaTCTBYeT MPU3HaHUID NaTeHTOCNOCOBGHOCTM nonesHom
MOAENMN, UMENN MECTO, NEXUT Ha 3asBUTene.

(MyHkT B pepakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

4. lNones3Hasa Moaenb SIBASETCA NPOMbILLAEHHO NPUMEHUMOM, ECNN OHa MOXET BbITb UCNONb30BaHa B
MPOMBILLIIEHHOCTW, CEeNbCKOM XO35WCTBE, 34paBOOXPaHEHUW, ApPYrMx OTpacnsiXx 3KOHOMWKM wunn B
couunanbHoun cepe.

5. He aBnawTca nonesHbiMn MogensiMu, B YacTHOCTU, OOBEKThI, yKa3aHHble B NyHKTe 5 cTtaTbm 1350
HacToswero Koaekca.

B cooTBeTCTBUM C HACTOSALLUMM MYHKTOM UCKMNIOYAETCst BO3MOXHOCTb OTHECEHUS YKa3aHHbIX OB6bEKTOB
K NonesHblM MOAENsM TOMbKO B Criyyae, ecrniv 3asiBka Ha Bblgady naTeHTa Ha NonesHyl Moaernb Kacaetcs
yKa3aHHbIX 06 bEKTOB Kak TaKoBbIX.

(MyHkT B pepakuuun, BBEAEeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

6. He npegocTtaBnsieTcd npaBoBas oxpaHa B KayecTBe MONe3HOW Mopenv obbekTam, yka3aHHbIM B
nyHkTe 6 ctatbk 1350 HacTosiwero Kopekca.

(MyHKT gonoNHUTENBbHO BKITHOYEH € 1 okTsA0pst 2014 roga deaepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-903)

KommeHTapum k ctatbe 1351

CraTtbsa 1352. YcnoBusi NaTeHTOCNOCOOHOCTU NPOMBbILLIIEHHOrO ob6pasua
1. B kayecTBe MNpPOMbIWIEHHOrO obpa3ua OXpaHseTcs pelleHne BHELIHEro Buha u3genust
NPOMBbILLIIEHHOTO UMW KYCTapHO-PEMECIIEHHOIO NPOU3BOACTBA.

MpombiwneHHoMy o6pa3suy npefocTaBnsieTcs MpaBoBasi OXpaHa, €Cniv Mo CBOWM CYLLECTBEHHbLIM
Npu3HaKam OH SIBMSIETCS HOBbIM U OPUTMHASIbHBIM.

K cywecTBeHHbIM Mpu3HaKam MPOMBILLIIEHHOTO 0bOpasua OTHOCATCA MNpU3HakW, ornpegenstowmne
acTeTuyeckne ocobeHHOCTM BHELUHero BuAa W3denusl, B YacTHOCTM dopma, KOHGMrypauusi, OpHaMeHT,
coveTaHue LBETOB, NMMHUIN, KOHTYPbI U3Oenus, TEKCTypa UNn oakTypa matepuana usaenus.

an/I3HaKI/I, O6yCJ'IOBJ'IeHHbIe WCKIMIOYNTENBHO TEXHUYECKON d)yHKLI,I/IeI;I n3aennd, He dBNAKTCA
oxXpaHAaeMbIMU NMpu3HakamMun npombliLLIIEHHOIo o6pasu,a.

2. MNpoMmbIWneHHbI 0bpa3sel, SABNSeTCs HOBbIM, €CNN COBOKYMHOCTb €ro CYLLECTBEHHbIX MPU3HAKOB,
Halle[LWmnX OTpaXkeHue Ha M300paXkeHWsIX BHELUHEro BMAA W3OEnuvsi, He U3BEeCTHa M3 CBedEHWI, CTaBLUMX
06LefoCTYNHLIMM B MMpe A0 AaTbl NpUMopuTeTa NpoMbILLINeHHOro obpasua.

3. TlpomblwseHHbIi obpasel SIBNSeTCA OpwurMHarbHbIM, €CNWM  €ero CyLeCTBEHHble MpPU3HaKK
06ycrnoBneHbl TBOPYECKUM XapaKTEPOM OCOGEHHOCTEN M34enusi, B YaCTHOCTM €Cnn U3 CBeAEeHWIN, CTaBLUNX
obLenoCcTyNHbIMM B MUpe 00 AaTbl npuoputeTa MNpoMbllUNeHHoro obpasua, HeU3BEeCcTHO pelleHue
BHELLUHEro Buaa W3Oenus CXOAQHOIo HasHauyeHusl, Npou3Bodsllee Ha MHMOPMMPOBAHHOIO NOTpebutens
Takoe xe obllee BnedyaTneHue, Kakoe MpPOM3BOAMT MPOMbILLNIEHHbIN oBpasel, HalleAwuin oTpaXkeHue Ha
N306paxxeHnsX BHELLIHEro Baa u3aenus.

4. lMpn ycTaHOBNEHUM HOBU3HbLI U OPUrMHANBHOCTU NMPOMBbILISIEHHOTO obpasLa Takke y4MTbIBaKTCS
(mpu  ycrnoBum ©Oornee paHHEro npuopuTeTa) BCE 3asiBKM Ha U300peTeHusi, MomnesHble MOoAenw,
NpOMbILWIEHHbIE 00pasubl M 3asiBKM Ha TOCYAApPCTBEHHYIO PErMcTpaumio TOBAapHbIX 3HAKOB, 3HAKOB
obcnyxmBaHus, KoTopble nogaHel B Poccuiickon ®egepauun opyrumm nuuamm n ¢ JOKyMEHTamMu KOTOPbIX B
COOTBETCTBUM C nyHKTamun 2 K 4 ctatbm 1385 , nyHktom 2 ctatbm 1394 , nyHktom 1 ctatbum 1493
HacTosiero Kogekca BnpaBe 03HaKOMUTLCA Moboe nuuo.

(A63au B pegakuumn, BBeAeHHON B AencTtBue ¢ 27 uioHsa 2019 roga depeparnbHbiM 3akOHOM OT 27
nekabpsa 2018 ropga N 549-03 . - CM. npeabiayLLyo pegakuuio )

PaCKprTI/Ie I/IHd)OpMaLI,I/II/I, OTHOCSLLENCa K NPOMbILLNIEHHOMY 06pasu,y, aBTOPOM MPOMBbILLJTIEHHOIO
06pasu,a, 3aaBuTenem nnbo ndbim nony4ymsLLIMM OT HUX NPAMO UMK KOCBEHHO 3Ty I/IH(*)OpMaLI,I/IPO nuomM (B
TOM 4uUcne B pes3ynbTaTte 3KCNOHMpPOBaHUA MPOMbILLIIEHHOIO o6pasu,a Ha BbICTaBKe), BCrneacTBmue 4ero
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CBefeHMs O CYLLHOCTM NPOMBILLNIEHHOro obpasua ctanu obwenoCcTynHbIMUY, He ABMAseTCH 00CTOATENbCTBOM,
NPensTCTBYIOLWMM MPU3HAHMIO NATEHTOCNOCOOHOCTN NPOMBbILLMIEeHHOro obpasua, Npyu ycrnoBum, 4YTO 3asiBKa
Ha BblgaJvy naTeHTa Ha NPOMbILWEHHbIA obpa3sel nofaHa B dheaepanbHbIfl OpraH UCMONTHUTENBHOW BNacTu
MO MHTENNeKTyanbHON COGCTBEHHOCTM B TeYeHUe OBeHaauaT MecsiueB CO OHA pacKpbiTUa MHGOpMaumm.
Bbpems fokasbiBaHWS TOrO, YTO OGCTOATENBLCTBA, B CUY KOTOPLIX PACKpbITUE MHAOPMAaL MU He NpensaTcTByeT
NPU3HaHUIO NAaTEHTOCNOCOBHOCTM NPOMBILLIEHHOro obpasLa, UMenu MecTo, NEXUT Ha 3asBuTene.

5. He npeaocTtaBndeTCA nNpaBoBad OXpaHa B Ka4eCTBE NPOMbILLUTIEHHOro 06pa3u,a:

1) pelleHVsIM, BCe MNPU3HAKM KOTOPbIX OBGYCNOBMEHbl WCKMIOYMTENIbHO TEXHUYECKOW yHKLUMe
nsgenuvs;

2) peLueHnsam, cnocobHLIM BBECTU B 3abnyxaeHne notpebuTtens usgenus, B TOM Yucre B OTHOLUEHUN
npoussoauTenst usgenus, unu Mecta NpousBoACTBa M3Aenusi, UnNn ToBapa, Ans KOTOPOro usgenve Cnyxut
Tapon, ynakoBKOW, STUKETKOM, B YACTHOCTU PELUEHUsIM, MOAEHTUYHLIM OOBbEKTaM, yKka3aHHbIM B MyHKTax 4 -9
ctatbn 1483  HacTtosawero Kopgekca, nvbo npou3BogsWMM Takoe e obulee BnedvartrneHve, nubo
BKITIOYAKOLLMM yKa3aHHble 0OBEKTbI, eCnn NpaBa Ha ykasdaHHble 0ObEKTLI BO3HMKIN paHee AaTtbl NpuoputeTa
NPOMbILLNIEHHOrO 06pasua, 3a UCKMYEHMEM CIydaeB, ecriv MpaBoBasi OXpaHa MpOMbILLIEHHOro obpasua
ncnpawmBaeTcs JIMLOM, MMEIOLLMM UCKITHOYMTENBHOE MPaBOo Ha Takol 0O bEKT.

(A63aL B pegakumu, BBeaeHHoW B AencTteue ¢ 3 uioHa 2018 rona depepanbHbIM 3aKOHOM OT 23 mas
2018 roga N 116-@3 . - CM. npeabiayLLyo peaakuuio )

lMpenocTtaBneHve npaBoOBOM OXpaHbl MPOMbLIWIEHHBIM 06pasuam, WOEHTUYHBIM  obbekTam,
YyKa3aHHbIM B MyHKTe 4 , noanyHktax 1 , 2 nyHkta 9 cratenm 1483 Hactoswero Kogekca, nvbo
Npou3BOAALLMM Takoe >xe obLllee BnevaTneHve, NMbo BKMIOYAKOLWMM YyKa3aHHble 00beKTbl, JOMyCKaeTcs C
cornacuss COOGCTBEHHWKOB WIN  YMOJTHOMOYEHHbIX cobBCTBEeHHMKamMyn nuy nnbo obnagartenen npae Ha
YKa3aHHble 00BHEKTHI.

(CtaTbsa B pefakumu, BBeaeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapum k ctatbe 1352

Cratbsa 1353. locypapcTBEHHasi peructpauusa n3oopeteHumn, Nosie3HbIX MoAenen U NPOMbILUIIEHHbIX
o6pasuosB
WcknioumtensHoe npaBo Ha u3obpeTeHue, MONe3Hyww MogeNb WM MNpPOMbILWMEHHbIN obpasel
MPU3HAETCA M OXPaHSeTCs MpU YCIOBMU FOCYAapCTBEHHOW PerMcTpauum COOTBETCTBYHOLINX M306peTeHus,
nonesHoW MOZENM WM MpOMbIWIIEHHOrO obpasua, Ha OCHOBaHWM KOTOPOW dpedeparnbHbli  opraH
NCMNONMHUTENBbHOW BNAcTV NO MHTENNEKTyanbHON COOCTBEHHOCTM BblAaeT NaTeHT Ha n3obpeTeHne, NonesHyo
MOZENb UNKn NPOMBbILLIIEHHbIN 0Bpa3seL.

KommeHTapui k ctatbe 1353

CtaTbs 1354. NaTeHT Ha n306peTeHMe, NONE3Hy MoAenb UMY NPOMbILIIEHHbIN obpas3el,

1. MaTeHT Ha wun300peTeHMne, MNONE3HYK MOAENb WU MPOMbILWIIEHHbIM 00pasel yoocToBepseT
npuopuTeT M300pEeTEHUS], MONE3HON MOLENM UM MPOMbILLSIEHHOro 00pasLa, aBTOPCTBO M UCKIIOYMTENBbHOE
npaBo Ha M300peTeHne, NoNe3Hy MoLeNb UK NPOMBbILLIEHHbIA 06pa3sed,.

2. OxpaHa WHTenneKkTyarnbHbIX NpaB Ha M3obpeTeHne WM MONe3Hyl MoAeNb NpefoCTaBnseTca Ha
OCHOBaHUWM NaTeHTa B obbeMe, onpefensemMomM cofepXallencss B nateHTe opmyrnon msobpeTteHus unu
COOTBETCTBEHHO MonesHon moaenu. [Ona TonkoBaHusa ¢opmMynbl n3obpeteHuss n opMynbl MOMNe3Hon
MoZenun MoryT UCNOMb30BaTLCSA ONUcaHne U YepTexu (NyHKT 2 ctaTbn 1375 M NyHKT 2 ctatbn 1376).

3. OxpaHa MHTenmneKkTyarnbHbIX NpaB Ha NMPOMBILNEHHbIN 0b6pa3eL, NpeaoCcTaBnsAeTcss Ha OCHOBaHMU
nateHTa B oO0beme, onpefensieMoM COBOKYMHOCTLIO CYLLECTBEHHbIX MPU3HAKOB NPOMbILLSIEHHOrO 06pasLa,
Haleawmnx oTpakeHne Ha Uu3obpakeHusaX BHELWHero Buaa W3Oenus, CoaepXaluxcs B naTeHTe Ha
NPOMbILLIIEHHbIA 00pasel,.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npeaplayLlyo pegakumio )

KommeHTapui k ctatbe 1354
CtaTtbs 1355. NlocygapcTBEHHOE CTUMYNMPOBaHUe CO34aHus U UCNOJIb30BaHUA U300peTeHun,

noJsie3HbIX Mogenen u NPoMbILIEHHbIX 06pas3LoB
FocynapcTBO CTUMyNUpPyeT co3daHuMe W UCMONb30BaHWe W300peTeHun, NonesHbiXx Moaenen u
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NPOMBbILLITEHHBIX 00pa3uUoB, NPeAoCTaBnseT WX aBTopaM, a Takke nateHToobrnagaTtensam u nuueHsnartam,
NCNONb3YOLLMM COOTBETCTBYHOLLME N300OPETEHNS, MONE3HblIE MOAENM U MPOMbILLIIEHHbIE 06pasubl, NbrOThI B
COOTBETCTBMM C 3aKoHoAaTenscTBoM Poccunckon ®egepaunn.

KommeHTapun k ctatbe 1355

§ 2. MaTeHTHbIe NpaBa

CraTtbsa 1356. NpaBo aBTOpCcTBa Ha M306peTeHMe, MONE3HY MoAeNb UMY NPOMbILLIIEHHbIA obpa3el
MNpaBo aBTOpCTBa, TO €CTb NPaBO Mpu3HaBaTbCs aBTOPOM W300peTeHMsl, MOMe3HOW Mozenu unwu
NPOMBILLNEHHOTO 06pasua, HeoT4Yy)Xadaemo U HernepedaBaemo, B TOM YuCre npu nepegade Apyromy nuvuy
UM Nepexofe K HeEMY MCKIIOYUTENbHOro npaea Ha n3obpeTeHne, NONe3Hy MoAernb U NPOMbILLEHHbIN
obpaseL, M nNpu NpedoCTaBneHMn Apyromy nuly npaea ero ucrnonb3oBaHus. OTkas OT 3Toro npasa
HUYTOXEH.

KommeHTapum k ctatbe 1356

Cratbsa 1357. MpaBo Ha nony4YeHue NaTeHTa Ha N3obpeTeHne, NONe3Hy MoAenb Un
NPOMbILLNEHHbIN o6pasey
1. MpaBo Ha nonyyeHne naTeHTa Ha M3obpeTeHne, NONEe3Hy MogeNb UM NPOMBILLNEHHBIN 06paseL,
nepBOHaYvarnbHO NPYHAAIEXUT aBTOPY U300peTeHnsl, MONe3HON MOLENN Ui NPOMBILLFIEHHOrO obpasua.

2. MNpaBo Ha nory4eHne naTeHTa Ha M3obpeTeHne, NMOME3HY MOAENb UMK NMPOMBILLIIEHHbIV obpaseLl
MOXET NepenTy K Apyromy nuuy (NpaBonpeemMHuKy) unm GbiTb eMy nepedaHo B Criydasix M Mo OCHOBaHUSAM,
KOTOpble YCTAHOBSIEHbI 3aKOHOM, B TOM 4uUCrie B MOPSiAKE YHUBEPCANbHOrO MpaBoNpeemMcTsa, Wiu Mo
[I0roBOpPY, B TOM YMCIe NO TPyAOBOMY [OTOBOpPY.

3. orosop 06 oTuyxaeHUn npaBa Ha NOMyvyeHMe naTeHTa Ha M3obpeTeHne, NONe3Hy Moaenb Unu
NPOMbILLNEHHbLIN obpasel, Oo/mKeH ObiTb 3aknioyeH B NMCbMeHHOM dopme. HecobniogeHne nMcbMeHHON
dopMbl Bfie4ET HEAENCTBUTENBHOCTL AOroBOpa.

4. Ecnn cornaweHvem CTOPOH foroBopa o6 OTYyXAeHUW npaBa Ha MoNnyvYeHWe naTeHTa Ha
n3obpeTeHne, MONE3Hyl0 MoAeNb WM MPOMBILNEHHbIA 00pasel He MpeaycMOTPEHO WHOEe, PUCK
HenaTeHTOCNOCOBHOCTM HECET NpuodpeTaTenb Takoro npaea.

KommeHTapui k ctatee 1357

CraTtbsa 1358. UcknrounTenbHoe NpaBo Ha M3obpeTeHue, MONE3Hy MoAesNb MU NPOMbILIIEHHbIN
ob6pasey

1. TlNateHToOGnagaTento NPUHAANEXUT WCKMIOYMTENBHOE NPaBO WCMNOMb30BaHUS W300peTeHus,

NnonesHon MogenNu Unu NpombiLLeHHOro obpasua B COOTBETCTBUM CO cTaTbeln 1229 HacTtoswero Koagekca

nobbiM He NpOoTMBOpPEYaLUM 3aKOHY CMOoCOOOM (MCKIHUMUTENbHOE MpaBO Ha M300peTeHue, MOonesHyko

MoZenb WU MPOMbIWEHHBIW 00pasel), B TOM 4ucrne crnocobamu, npegyCMOTPEHHbIMU MYHKTOM 2

HacTosiwen cTatbn. [laTeHToOONagaTenb MOXET pPacrnopsiKaTbCs  UCKMOYUTENbHBIM  MPaBOM  Ha
n3obpeTeHune, NoNe3Hy MOAeNb U NPOMBILLEHHbIN obpa3sed,.

2. Ncnonb3oBaHnem n306peTeHusi, NONe3Hol MOLENM UMM NPOMbILNIEHHOro obpasua cunTaeTcs, B
YacTHOCTHU:

1) BBO3 Ha TeppuToputo Poccuiickonn ®enepauun, U3roToBrEHWE, MPUMEHEHME, MNPELNOXEHUe O
npogaxe, NpoAaxa, MHOe BBEAEHME B IPaXKgaHCKMA 0O0OpPOT UMW XpaHeHWe Anst 3TUX Lernen npoaykrta, B
KOTOPOM MCMOSb30BaHbl M300peTeHne unu nornesHas mMoAenb, nNMbo mM3genusl, B KOTOPOM MCMONb30BaH
NpOoMbILLIEHHbIM 0Bpa3seu;

2) coBeplUeHMe OeNCTBUMI, NMPedyCMOTPEHHbIX MOAMYHKTOM 1 HACTOSILLEro MyHKTa, B OTHOLLEHUU
MPOAYKTa, MOMYYEeHHOro HEenocpeacTBEHHO 3anaTeHTOBaHHbIM crnocobom. Ecny mpoaykt, nonyyaembii
3anaTeHTOBaHHbIM CMOCOGOM, SIBMSIETCS HOBbIM, WOEHTWMYHBLIA MPOAYKT CYMTAETCS MOSTyYEHHBIM MyTEM
MCMONb30BaHUs 3anaTeHTOBaHHOTO crnocoba, NOCKOSbKY He JoKa3aHO UHOE;

3) coBeplLlueHune OEencTBun, npeayCcMOTPEHHbIX NOAMYHKTOM 1 HacTtosiwero NyHKTa, B OTHOLUEHUU
yCTp0I7ICTBa, npu (*)yHKLI,I/IOHI/IpOBaHI/II/I (SKCI'IJ'IyaTaLI,I/II/I) KOTOpPOro B COOTBETCTBMM C €ro Ha3Ha4YeHUem
aBTOMaTU4YECKM OCYyLLeCTBNAETCA 3anaTeHTOBaHHbIN CNOCcob;

4) coBeplLueHune OencTBun, npeayCMOTPEHHbIX NOAMYHKTOM 1 HacTosiwero NyHKTa, B OTHOLUEHUU
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MPOAyKTa, NpeaHa3HaYeHHOro Ansl ero MPUMEHEHUS B COOTBETCTBMM C Ha3HayeHWeM, yKasaHHbIM B
dopmyne M306peTeHUs, NpU OxpaHe K3OOpeTeHUs B BUAE MPUMEHeHWs npoaykTa Mo onpeaeneHHoMy
Ha3Ha4YeHWIo;

5) ocywecTtBneHve cnocoba, B KOTOPOM WUCMOnNb3yeTcs usobpeTeHue, B TOM 4uUCle MNyTeM
npuMeHeHns aToro cnocoba.

3. N306peTeHne npusHaeTca UCNONb30BaHHLIM B MPOAYKTE UM cnocobe, ecrnv NpoayKT COAEPXUT, a
B cnocobe WUCNONb30BaH KaxAablh MpuU3HaK W300peTeHus, MpuBEAEeHHbIM B HE3aBUCMMOM MYHKTe
copjepxallenca B nateHTte ¢opmynbl usobpeteHusi, nMbo Mpu3HaK, SKBUBANEHTHbIA €My U CTaBLUUiA
N3BECTHbIM B Ka4€CTBE TaKOBOro B JAHHOWM 00nacTn TEXHUKM 4O AaTbl NpuopuTeTa n3obpeTteHus.

MonesHas mogenb NPuW3HaeTCs WUCMOMb30BaHHOW B MPOAYKTE, eCnv MPOAYKT COAEPXMUT Kaxabln
Npu3HaK nosie3aHon Mogenn, NpUBEOEHHbIN B HE3aBUCMMOM MYHKTE coAepXalencs B nateHTe opmynbl
nonesHon moaenu.

[Mpn ycTaHOBNEHWM WCMONbL30BAHWUS U30OpPETEHUA UMM NOne3HoW Moaenn TonkoBaHue opMynbl
n3obpeteHms unu nonesHonW MoAenn OCYLIeCTBNAeTCa B COOTBETCTBUM C MNyHKTOM 2 ctatbu 1354
HacTosiero Kopgekca.

MpoMBbILLNEHHBI 0Bpasel, NPU3HaeTCA MCMOoNb30BaHHBLIM B U3AENUU, eCnn 3TO U3OEeNnne COOepXuT
BCE CYLLECTBEHHbIE MPU3HaKM NPOMBbILLNIEHHOrO 06pasLa U COBOKYMHOCTb MPU3HAKOB, MPOM3BOASLLYIO Ha
MHPOPMUPOBAHHOIO MOTPEeGUTENs Takoe e obllee BrnevyaTreHne, Kakoe NMpPOU3BOAUT 3anaTeHTOBaHHbIN
MPOMbILLMIEHHbIN 06pa3sel, Npu YCroBUK, YTO U3AENNS UMEIOT CXOOHOE Ha3HayeHue.

4, Ecnv npu UCMoOSb30BaHUM U30BPETEHUss UMM MOMEe3HON MOLENU MCMOSNb3yeTCsl Takke Kaxabli
npu3HaK, NPUBEAEHHbIN B HE3aBMCUMOM MYHKTE cofepKalleics B naTeHTe hopMyribl ApYyroro n3obpeTeHus,
nMB0o NpusHak, 3KBUBANEHTHbI eMy 1 CTaBLLUWA M3BECTHLIM B KAYEeCTBE TakoBOro B AAaHHOW 06NacTy TEXHUKU
[0 AaTbl NpuoputeTa ApYroro n3obpeTteHus, NMBo Kaxablid NpU3HaK, NPMBEOEHHbI B HE3ABUCUMOM MYHKTE
cofepxalleinca B nateHTe doopMynbl ApPYroi NonesHo Moaenu, a npu MCnosib30BaHWM MPOMBbILLNIEHHOrO
obpasua Kaxabli CyLLLeCTBEHHbIV NPU3HAK OPYroro NpoMblleHHOro o6pasiia U COBOKYNHOCTb MPU3HaKOB
[APYroro npoMbliLlneHHoro obpasua, Npous3BoasLLas Ha MHPOPMUPOBAHHOIO NOTPeGUTens Takoe xe obliee
BrieyaT/ieHne, Kakoe Npou3BOAMT NPOMBILLNEHHbIA 0Gpasel, Npy YCroBWKU, YTO U3AENWS UMEKT CXOAHOe
Ha3Ha4yeHue, Apyroe usobpeTeHne, Apyras rnonesHasi Modenb Unu ApYroi NpoMbILIIeHHbIN obpasel Takke
MPU3HaKTCS UCMOSb30BaHHBIMM.

5. Ecnn obnapgatensamu nateHTa Ha usobpeTeHune, NoNe3Hy Mogesfb UM NpoMbilfeHHbIn obpasel
ABNSATCA ABa 1 6onee nNuua, K OTHOLLIEHUSIM MeXAy HUMW COOTBETCTBEHHO MPUMEHSIIOTCSA NpaBuia NyHKTOB
2 m 3 crtatbm 1348 HacTosiwero Kogekca Hes3aBMCMMO OT TOro, sIBASeTca Nnu KTo-nmbo m3
nateHToobrnagarenen aBTOpoOM 3TOro pesynbTaTa UHTENNEeKTyansHon eATEeNbHOCTY.

(CtaTtbsa B pefakumu, BBeAeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapuii k ctatbe 1358

Cratba 1358 1. 3aBucumoe nsobpeteHue, 3aBUCUMas nosiesHaa moaesnb, 3aBUCUMbIN
NpoMbILNEHHbIN o6pa3sey,

1. N306peTeHune, nonesHas Mogenb, NPOMbILLIIEHHbIV 06pa3eLl, UCNONb30BaHWE KOTOPbLIX B MPOAYKTE
unu cnocobe HEBO3MOXHO 6€3 MCMONb30BaHUSA OXpaHSiEMbIX MATEHTOM W UMeRLWMX Oonee paHHWUI
npuopuTeT Opyroro un3obpeTeHus, ApYyron MNonesHom MOAenu WUMAM ApYyroro npombilifeHHoro obpasua,
COOTBETCTBEHHO HABMSIOTCS 3aBUCUMbIM M300peTeHueM, 3aBUCUMOW MOMe3HOW MOAEMNbHo, 3aBUCUMbIM
NPOMbILLNIEHHLIM 06pa3L oM.

3aBUCUMbIM U300peTEHMEM, B YAaCTHOCTU, ABNSIETCA N300peTeHne, oxpaHsaemMoe B BUAE NPUMEHEHNUS
Nno onpeaeneHHOMY Ha3Ha4YeHU0 NPoAYKTa, B KOTOPOM MCMOSb3YeTCsl OXpaHAeMOe NaTeHTOM U umetoLee
bGonee paHHWU NpUoOpUTET ApYyroe n3obpeTteHue.

N30b6peTeHne wnm nonesHad modernb, OTHOCALIMECA K MPOAYKTY unu cnocoby, Takke SBNAKTCS
3aBUCUMbIMM, ecrn hopmyria Takoro M3obpeTeHnst unm Takor Nones3Hon MoAenu oTnmyaeTcss oT opmMyrbl
OpYyroro 3anaTeHTOBaHHOIO W300peTeHMs unu Apyron 3anaTeHTOBaHHOW MONEe3HOW MOAEenuv, VMMEHLLNX
Gonee paHHWIA NPUOPUTET, TOMBKO HAa3Ha4YeHNeM NpoayKTa unm cnocoba.

2. 30bpeTeHune, nonesHas Moaenb NN NpoMbILLEHHbIV 0Bpasel, He MoryT 6bITb UCNONb30BaHbl 6e3
paspelleHns obnagaTtend nateHTa Ha Apyroe usobpeTeHue, Opyryl0 MNOMesHyi MOAeNb WM OpYrown
NPOMbILLNEHHbIN 06pa3eLl, N0 OTHOLLUEHMIO K KOTOPbIM OHU SIBNSIKOTCS 3aBUCUMbIMUA.

(CtaTtbs gononHuTensHO BkntodeHa ¢ 1 okTabpsa 2014 roga defepanbHbIM 3akoHOM OT 12 mapTta
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2014 roga N 35-93)

KommeHTapui k ctatbe 1358 1

CrtaTtbsa 1359. [lecTBUSA, He ABNAOLWMECA HapyLUEHMEM UCKIMIOYUTENLHOrO NpaBa Ha n3obpeTeHue,
NoJsie3Hyr MoAenb WU NPOMbILLJIEHHbIN ob6pa3sel
He sBnsitoTCcs HapylweHWEeM MWCKIIOYMTENBHOrO MnpaBa Ha W300peTeHue, MONesHyl MoAenb Wnu
NPOMBbILLIEHHbIA 0Opa3seL:

1) npumMeHeHue npoaykTa, B KOTOPOM WCMONb30BaHbl M306peTeHMe unu nonesHas mogesb, U
NpYMeHeHe W3denusi, B KOTOPOM MWCMONb30BaH MPOMbIWSIEHHbIM o6pasel, B KOHCTPYKUWUW, BO
BCrioMoraTesisHoM 060pyAoBaHuM nMBo Npu 3KCniyaTauuy TPaHCMOPTHBIX CPEACTB (BOAHOMO, BO3AYLUHOIO,
ABTOMOGUIIBEHOIO U KEeNe3HOOOPOXKHOIO TPaHCMopTa) UM KOCMUYECKOW TEXHUKU MHOCTPAaHHLIX rocyaapcTB
Mpy YCIOBWU, YTO 3TV TPaHCMOPTHbIE CPEACTBa MNM 3Ta KOCMUYECKas TEXHUKA BPEMEHHO UMM Cry4anHo
HaxodaTca Ha Tepputopun Poccuiickoint ®egepaumn 1 ykasaHHble NPOAYKT UMW M3denue NpUMEHS0TCS
UCKINIOYMTENbHO AN HYXO TPaHCMNOPTHbIX CPEACTB WM KOCMUYECKON TexHukW. Takoe [OeilcTeuMe He
Npu3HaeTCcs HapyLIEHWEM WUCKIOYMTENBHOIO NpaBa B OTHOLIEHWW TPAHCTNOPTHLIX CPEACTB UM KOCMUYECKOM
TEXHUKN TeX MWHOCTPaHHbIX rOCYydapCTB, KOTOpble MNPedoCTaBNAOT Takue e npaBa B OTHOLLEHUU
TPaHCMNOPTHLIX CPEACTB UMM KOCMUYECKOW TEXHUKW, 3aperncTpmpoBaHHbIX B Poccuiickoi ®eaepaumu;

2) NpoBeAeHMEe Hay4yHOro MCClefoBaHUs npodykta wunv crnocoba, B KOTOPbIX MCMOSb30BaHbI
n3obpeTeHne unu nonesHas Mofgesb, MO0 Hay4yHOro UCCriefoBaHUA U3OEenusl, B KOTOPOM WCMOMb30BaH
MPOMbILLNEHHbIN 0Opa3sel, nMG0O NpoBedeHWEe 3KCMepuMeHTa Had TakuMy MpPOAYKTOM, CMOCcoGOM wiu
nsgenvem;

3) wucnonb3oBaHWe U300peTeHus, MOMNes3HoOM MoAenuM WnM nNpPOMbILLNEHHOrO ob6pasua npu
ypesBblvalriHbIX O0BCTOATENbCTBAX (CTUXUMHBIX OeacTBUsAX, KaTtacTpodax, aBapusix) C yBeAOMMeHWem O
TakoM WCNonb3oBaHWM naTeHToobnagaTtens B KpaTyaulluii CPOK U C nocnefyollen BbinnaTon emy
Copa3MepHO KOMMEeHcaLU K,

4) ncnonb3oBaHne |/|306peTeva, nonesHon Mogdenu wunu NPOMbILLITIEHHOIoO o6pasu,a ana
yOoBNeTBOPEHNA JTNYHbIX, CeMelHbIX, AOMAaLHUX WM WUHbIX HEe CBSA3aHHbIX C npenanHmmaTeanKon
0eATerIbHOCTbIO HYXKA, €ClA LieJ1bio TaKoro UCNnoJib3oBaHNA He ABNAeTCA nojiydyeHune I'IpVI6bIJ'IVI nnu goxonaa,

5) pas3oBoe M3rOTOBfieHME B anTekax Mo peuentam Bpayel JeKapCTBEHHbIX CPeacTB C
CMONb30BaHNEM 1306peTeHus:;

6) BBO3 Ha Tepputoputo Poccuiickon ®enepauuu, npumeHeHue, npeanoxeHve o npogaxe, npoaaxa,
WHOe BBeJEeHWNE B rpaxaaHCKui 0B0OpOT Unu XxpaHeHue Ans 3aTux uenemn npoaykta, B KOTOPOM MCMOMb30BaHbI
n3obpeTteHmne mnu nonesHas Mogenb, NMbo M3genusi, B KOTOPOM MCMONb30BaH NMPOMbILLMIEHHbI obpasel,
ecnu 9TOT MPOAYKT WNM 3TO usgenue paHee Obinv BBeAeHbl B rpaxaaHCKUn OBOPOT Ha TeppuTOopuUM
Poccunckon ®epgepaunn nateHtoobnagarenem nnu MHeIM NULOM C paspeLleHns nateHToobnagarens nnbo
0e3 ero paspeLleHnsi, HO NMpu YCIOBMW, YTO TaKOe BBEAEHWE B rpaKgaHCKMN 060poT GbINO OCyLEeCTBIIEHO
NpaBOMEPHO B CIyyasx, YCTaHOBIEHHbIX HacToswmum Kogekcom.

(MopnyHKT B pedakum1, BBEAEHHOM B fenctBue ¢ 1 oktabpa 2014 roga degeparnbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - CM. npegplayLlyo pegakumio )

KommeHTapui k ctatbe 1359

CraTtbsa 1360. Ucnonb3oBaHMe N306peTeHNSA, NOSIe3HOW MOAEeNu U NPOMbILLIIEHHOro ob6pasua B
MHTepecax HauMoHarnbHOM 6e3onacHoCTU
MpaButenbctBo Poccunckon degepaumm mmeeT npaBo B MHTepecax OOOpPOHblI M 6GesonacHoCTH
paspeLnTb UCnornb3oBaHne n3obpeTeHus, NonesHon Moaenu unu npomeliluneHHoro obpasuya 6e3 cornacus
narteHToobrnagartens ¢ yBegomneHmemM ero o6 3ToM B KpaTyalllMi CPOK U C BbINIIATON eMy copa3mepHom
KOMMeHcauum.

KommeHTapui k ctatbe 1360

CraTtbsa 1361. NpaBo npexaenonb3oBaHUA Ha U306peTeHne, NoNe3Hy MoAenb UIU
NPOMbILLNEHHbIN o6pasey
1. Nluyo, koTopoe OO AaTtbl nMpuopuTeTa u3obpeTeHusi, None3Hon Moaenu UnM MNPOMbILLNIEHHOroO
obpasua (ctatbm 1381 wu 1382 ) 0oBGpOCOBECTHO MCMNONb30Bano Ha Tepputopumn Poccunckon depepavmu
CO30aHHOE He3aBUCMMO OT aBTopa TOXAECTBEHHOE pelleHne Wnu pelleHvne, oTnu4yaloleecs ot
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N300peTeHns TONbKO 3KBMBANEHTHLIMM Mpu3HakaMmu (MyHKT 3 ctatbn 1358 ), nnbo caenano Heobxogumble K
3TOMY MPUrOTOBIEHUS, COXPaHSEeT NpaBo Ha danbHenwee 6e3803Me3HOE NCMONb30BaHME TOXAECTBEHHOMO
pelueHus 6e3 paclumpeHns obbemMa Takoro MCnonb30BaHMs (MPaBo MNPEXAenonb30BaHus).

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2. MpaBo npexnenonb3oBaHUs MoOXeT ObiTb NepegaHo ApyroMy Inuuy TONMbkO BMECTE C
npeanpusaTeM, Ha KOTOPOM MMEerio MeCTO WCMOMb30BaHne TOXAECTBEHHOTO peLleHust Unu Gbinu caenaHb
HeobxoauMble K 3TOMY MPUrOTOBIEHNUS.

KommeHTapui k ctatbe 1361

Cratbsa 1362. MpuHyauTenbHas NnMUEH3us Ha usobpeTeHune, NonesHyo Moaenb UNu
NpoMbILNEHHbIN o6pa3sey

1. Ecnn un3o6peTeHne unM MNpOMBbILLIIEHHbIA 0ObOpasel, He wucnonb3yetca nmMbo HegocTaTovyHO
ncnonb3yeTcs nateHToobnagaTenem B Te4eHMe YeTbIpex NeT Co AHA Bbldayy naTeHTa, a nonesHasi Moaernb
- B TeYyeHuWe Tpex NneT CO [AHA BblAayn naTeHTa, 4YTO MNPUBOAMT K HEeOOCTaTOYHOMY NPEANOXEHUIo
COOTBETCTBYIOLUMX TOBaApOB, paboT unu ycnyr Ha pbiHke, nioboe nuuo, Xenatowee 1 roToBoe Mcnosnb3oBaTb
Takve n3obpeTeHne, NonesHy Moaenb NN NPOoMbILLNEHHBIN obpasel, Npu oTkase nateHToobnagaTtens ot
3aKMYeHNs C 9TUM NULIOM FIMLEH3MOHHOIo [OroBopa Ha YCNOBUSX, COOTBETCTBYIOLMX YCTaHOBMBLUENCH
npakTuke, BNpaBe obpaTuTbCHA B CyA C MUCKOM K MaTeHToobnagartento o npegocTaBneHny NpUHYANTENbHON
NPOCTOM (HEUCKIIOYUTENBHON) FNULEH3MM Ha MCMONb3oBaHMe Ha Tepputopum Poccuiickon depepaunm
n306peTeHns, NONe3HoN MOAENV Uy NPoMbILLNeHHOro obpasua. B nckosom tpeboBaHmm 310 NMLIO AOMKHO
yka3aTb npegnaraemMble VMM YCINOBUSA MPenoCTaBlieHWs eMy TakoW nuueH3uW, B TOM 4ucne obbem
NCMNONb30BaHWsa M300peTeHns, NoNne3Hon Mogeny unu NPoMbILLIeHHOro obpasua, pasmep, NOPsAOK U CPOKM
nnatexen.

Ecnn nateHToOONagaTenb He OOKaXeT, YTO HEUCMNONb30BaHWE MM HEAOCTAaTOYHOE MCMOSb30BaHME
nm |/|306peTeHm;|, nonesHom MoAenu wunu NPOMbILLUITIEHHOIO 06pa3u,a o6ycn03neHo YBaXUTeJNbHbIMU
npunynHamun, cyn npuHMMaeT peweHne O npenoctaBfieHun nuueH3nu, yKa3aHHOI7I B absaue nepBom
HacTodwero nyHKTa, u 06 ycnoBuax ee npenocrtaBlieHnud. Cymmaprn?l pas3mep nnatexen 3a Takyro
NUUEH3NI0 OOIMKEH ObITb YCTaHOBIIEH B pelweHun cyga He HUMXe LUeHbl JNUMUEH3UNn, onpe,qenﬂemoﬁ npu
CpaBHUMbIX obcToaTenbCTBAx.

[enctBne npuHyguMTENbHOM NPOCTON (HEUCKIHOYUTENBbHOWM) IUMLEH3UN MOXeT ObiTb NpekpalieHo B
cynebHom nopsigke no Ucky nateHToobnagarens, ecnun obctoATenscTBa, 06yCcnoBMBLLME NMpPenoCTaBeHne
TakoW NUUEH3UN, NepecTaHyT CyLecTBOBaTb U UX BO3HMKHOBEHME BHOBb ManoBeposTHO. B atom crniyyae
Cyd YyCTaHaBnMBaeT CPOK M MOPSAOK MpeKpalleHus MpUHYOUTENbHOW MPOCTON  (HEWUCKTYUTENBHON)
NNLIEH3UN U BO3HUKLLWX B CBSA3M C NOSTyYEHNEM 3TOM NTMLEH3UUN NPaB.

MpenocTtaBneHne B COOTBETCTBMM C NpPaBUlaMW HaCTOSALLErO MYHKTA MNPUHYAMTENBHOW NPOCTOM
(HeUCKNOYUTENBHON)  NUUEH3MM Ha  WCMOMb30BaHWE W300PETEHUsl, OTHOCALLEroca K TEXHOJMOoru
NnonynpoBOAHUKOB, [OOMYCKAETCS  MWCKMIOYMTENBHO AN ero  HEKOMMEPYECKOrO  MCMoJSb30BaHUs B
rocyapCTBEHHbIX, OBLLECTBEHHbIX M MHbIX NYGMMYHBLIX MHTEpPecax Unu Anst USAMEHEHUs NONOXKEHUS, KOTOpoe
B YCTAHOBMNEHHOM MOpPSiAKE MPU3HAHO Hapyllalowum TpeboBaHWs aHTMMOHOMOSBLHOIO 3aKoHOAATeNbCTBa
Poccuiickon ®egepaunm (ab3al, 4ononHUTENbHO BKOYEH ¢ 19 okTabpsa 2010 roga degepanbHbIM 3aKOHOM
oT 4 okTs6psa 2010 roga N 259-03 ).

2. Ecnn nateHTOoOGnagaTtenb He MOXET MWCMNonb30oBaTb W306peTeHMe, Ha KOTOpoe OH WMeeT
UCKNIOYUTENbHOE MpaBo, He Hapyllada npu aToMm npas obnagaTtensa Apyroro nateHTa (NepBoro nateHTa) Ha
n3obpeteHme unNU MNONes3Hyl MoAenb, OTKa3aBLUErocsi OT 3akriyeHUs NULEH3UMOHHOro [OoroBopa Ha
YCIOBUSIX, COOTBETCTBYIOLLUMX YCTAHOBMBLLEWCH NpakTuke, obnagaTtenb naTeHTa (BTOPOro nateHta) umeet
npaeso obpaTtnTbCa B Cya C MCKOM K obnagatento MepBoro nateHTa O NpeaocTaBneHun NPUHYOUTENbHOW
NpOCTON (HEUCKNIOYUTENBHON) MNULIEH3MM Ha MCMNONb3oBaHMe Ha Tepputopum Poccuickon depnepavinm
n3obpeTeHns unm nonesHon mogenu obnagartenst nepeoro nateHTa. B nckosom TpeboBaHMM OOMKHbI ObITb
yKasaHbl npeaniaraemble obragaTeniemM BTOPOro naTeHTa yCcrioBus NpeoCTaBeHNs eMy Takon NIULEH3WM, B
TOM u4ucrie o6beM WCMNONb30BaHUSI M300OPETEHUS WU MONE3HOW MOAEeNnu, pasmep, MOPSAOK U CPOKM
nnatexen. Ecnnm 3T10T nateHToOGnagaTenb, UMEKLWMA WUCKIIOYUTENBbHOE MPaBO Ha TaKoe 3aBUCMMOE
n3obpeTteHne, OOKaXET, YTO OHO npeacTaBnseT cobOW BaXHOE TEXHUYECKOE [OCTMKEHME U UMmeeT
CYLLIECTBEHHbIE 3KOHOMUYECKNE NPENMYLLIECTBA Nepes N300peTeHNEM UMK NONE3HOM Mogenbio obnagaTtens
NnepBoro narTeHTa, cyd nNpUHMMAaET peleHne O MPefdoCTaBfeHUNn eMy MPUHYAUTENbHON MNPOCTOWN
(HeucknounTensHON) nuueHsuun. lonyyeHHoe NO 3TOWM NUUEH3UM MNpaBO WCMNOMNb30BaHUS N300peTeHus,
OXpaHsieMoe MepBbiIM NaTEeHTOM, He MOXeT ObITb nepefaHo APYrMM nuuam, Kpome crnyvasi oTyYyxAeHust
BTOPOro naTeHTa.

CymMMapHblii pasmep nnaTexen 3a MNPUHYAUTENbHYIO MNPOCTY (HEUCKMIOUMTENBHYIO) TULEH3NIO
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OOMMKEH ObITb YCTAHOBMEH B PELUEHUM CyOa He HWKE LeHbl NULEH3UKU, onpenenseMon npu cpaBHUMbIX
obcToATenbcTBax.

B crnyyae npegocTaBrieHUss B COOTBETCTBMM C HACTOSILLMM MYHKTOM MPUHYAUTENBHOW NpOCTOM
(HeucknUUTENBHOW) NUUEH3UM obnagaTenb nateHTa Ha M3obpeTeHue UMW NonesHyl Modenb, NpaBo Ha
UCNOMb30BaHNe KOTOPbIX MPEAOCTaBNEeHO HAa OCHOBAHUWM YKa3aHHOW TNULUEH3WMM, Takke MMeeT MnpasBo Ha
nosly4eHne NpocTon (HEUCKMIOUYUTENBHOM) NULIEH3MMN Ha UCMONb30BaHWE 3aBUCUMOrO M306peTeHUs], B CBA3M
C KOTopbiM Oblna BblgaHa NpuUHyOUTENbHAs npocTas (HEeUCKMIYUTENbHAs) NULEH3NUSA, Ha YCMNOBUSX,
COOTBETCTBYIOLLNX YCTAHOBUBLUENCS NpaKTUKe.

3. Ha ocHoBaHuM pelieHns cyga, NpeaycMOTPEHHOro MyHKTamum 1 M 2  HacTosdAWen cTaTtbM,
denepanbHbii OpraH MCMOMHUTENbHOW BIacTM MO WMHTENNEKTyarlbHOM COOCTBEHHOCTU OCYLLECTBNSET
rocyapCTBEHHYIO perMcTpaumio NpedocTaBNeHus U MpekpalleHust npaBa WUCMOoNb30BaHMs M306peTeHus,
MonesHoW Mogenu WM MPOMBbIWNIEHHOrO obpasua Ha  YCMOBWUSIX  MPUHYAUTENbHOW  MPOCTOM
(HEMCKITIUNTENBHON) NULIEH3NN.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeabiayLLyo pegakuuio )

KommeHTapum k ctatbe 1362

CtaTtbsa 1363. Cpoku 4enCTBUA UCKNYUTENbHbIX NpaB Ha N306peTeHne, NONe3HYK MOAEenb,
NpoMbILINEHHbIN o6pa3sey,

1. WcknountenbHoe npaBo Ha u3obpeTeHue, MNONEe3Hyl MOoAeNb, MPOMbIWSIEHHbLIN obpasel u
YOOCTOBEPSAIOLLNA 3TO NpaBO NAaTEHT OAEWCTBYIOT NPWU YCIoBUM cOOnogeHns TpeboBaHUNM, YCTAHOBIEHHbIX
HacToswmM Kogekcom, ¢ gatbl Nogayvn 3adBkM Ha Bblgadvy nateHTa B dpefeparnbHblii OpraH UCMOMHUTENBHOWN
BNacTU NO MHTENNEKTyanbHON COOCTBEHHOCTU UMK B CIiydae BblaerneHus 3asaBku (MyHKT 4 ctatbu 1381 ) ¢
JaTbl Nogadn nepeoHa4vanibHOM 3asiBKU:

aBaguatb neT - Ang n3obpeTeHuni;
[ecaATb NeT - ANg None3HbIX MOAeNnen;
NATb NeT - AN NPOMbILLSIEHHbBIX 00pas3LoB.

3awmTa UCKNIYUTENBHOrO NpaBa, yAOCTOBEPEHHOMO MATEHTOM, MOXET ObiTb OCYLLECTBMEHa TONbKO
nocrie rocyapCTBEHHON perncTpauumn n3obpeTeHunsi, None3Hom Modenu UM NpoMbIneHHoro obpasua u
Bblgaun nateHTa (ctatbs 1393 ).

2. Ecnu c patbl nogayn 3asBKM Ha Bbldadvy naTeHTa Ha M306peTeHue, OTHOCALLEeecs K TakoMmy
NPOAYKTY, KaK NekapcTBEHHOe CpeACcTBO, MEeCTUMLMA UMK arpoXMmuUKaT, ana NpUuMeHeHUs KoTopbix TpebyeTcs
noslydeHne B yCTAHOBIIEHHOM 3aKOHOM MOpSAOKEe paspelleHus, 40 AHS MofyyYeHUs NepBoro paspeLLeHus Ha
npuMeHeHve npowrno Gonee NATU NeT, CPOK OEMCTBUS UCKMIOYUTENBHOrO NpaBa Ha COOTBETCTBYHOLLEE
1306peTeHne 1 yOOCTOBEPSIIOLLErO 3TO NpaBo NaTeHTa NpoAneBaeTcs Mo 3asiBieHWo nateHToobnagartens
henepanbHbIM OpraHOM UCMONTHUTESBHOW BMACTU MO MHTESSIEKTYannbHOW COBCTBEHHOCTH.

YKasaHHbIN CPOK NMPOANEBAETCA Ha BpPeMs, npolwlejliee ¢ Aathl Nodayn 3asiBKM Ha Bblgadvy naTeHTa
Ha M306peTeHne A0 AHSA NOMyYeHUs NepPBOro paspeLleHnst Ha NPUMEHEHNe NPoAyKTa, 3a BbIMETOM MATU NET,
Ho He bornee YyeM Ha NATb neT.

3asBneHue o npoaneHnn Cpoka nogaetcd nateHToobnagjartenem B nepunoa OEencTBMs naTteHta go
NncTevyeHna LecTtn MecqdueB Co OHA nNony4YeHua nepBoro paspeleHna Ha npuMmeHeHne npoaykra unn ¢ gatbl
Bbl4a4yn NaTeHTa B 3aBMCUMOCTW OT TOro, Kakom 13 3Tux CPOKOB UCTEKaeT Nno3gHee.

Y naTteHTOOGNagatens MoryT ObiTb 3anpolUeHbl [ONONHUTENbHbIE MaTtepuansl, ecnn 6e3 Hux
paccMoTpeHue 3asiBlieHUsI HEBO3MOXHO. [lomnonHUTerbHble MaTepuanbl OOMKHblI ObiTb NpeacTaBrieHbl B
TEeYeHne Tpex MecsiLleB CO OHs HanpaeneHust Takoro 3anpoca. Ecnu nateHTooGnagatenb B 3TOT CPOK He
npeacTaBuT 3anpolleHHble MaTepuanbl UM He MofdacT Xo4aTalcTBO O MPOAJSIEHUM CPOKa, 3asiBlieHUe He
yaoenetBopsieTcsi. Cpok, YCTaHOBMEHHbIV AN NpeAcTaBreHust AONOMHUTENbHbLIX MaTepuarnos, MOXeT bbiTb
npoaneH denepanbHbIM OPraHOM WCMOMHUTENBHOW BRacTW MO WHTENneKkTyarlbHOW COBGCTBEHHOCTU He
Oornee 4yem Ha gecATb MecsLIEB.

Mpv npoaneHMnM Ha oOCHOBaHMKM ab3aua MepBOro HACTOSALWIEro MNyHKTa Ccpoka [AeicTBus
UCKIIOYMTENbHOrO MpaBa BblAaeTcs AOMONHUTENbHbLIA NaTeHT ¢ hopMYymoii, coaepkallei COBOKYMHOCTb
NpU3HaKoB 3anaTeHTOBAHHOIO W300peTeHusl, XapaKTepusylLlylo NpoayKT, Ha MPUMEHEeHWEe KOTOpPOro
Nosly4eHo paspelleHme.
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3. CpoKk OencTBMSt UCKIIOYUTENBHOMO NpaBa Ha MPOMbILINEHHBLIN 0bpasel, U yooCTOBEPSOLWEro 3T0
npaBo NaTeHTa Mo 3asiBIIEHUI0 NaTeHToobNaaarenss MOXeT OblTb HEOAHOKPATHO NPOAJSIEH HA NATb NET, HO B
uenom He Gonee 4Yem Ha gBaguaTtb NATb NET, cunTas C gaThl MOAauM 3asiBKM Ha Bblgady MnaTeHTa B
denepanbHbii OpraH WCMNOSHUTENBHON BAcTW MO WHTENNEKTyanbHOM COOCTBEHHOCTM WM B Crly4vae
BblaeneHus 3asaBku (NYHKT 4 ctatbun 1381 ) ¢ AaThl nogaym nepBoHavYanbHON 3asBKU.

4. nOpFlD,OK BblJauN WU OENCTBUSA OOMOSHUTENbHOIO NaTeHTa Ha M306peTeHMe M npoaneHna cpoka
OEencTBus naTeHTa Ha |/|306peTeH|/|e mnnm I'IpOMbILLI.I'IeHHbII7I 06paseu, yCTaHaBIMBaeTCA q)e,qepaanuM
opraHom NCMONHNTENBLHOW BracTy, ocyuwiecTBnamwnM HOpMaTtuUBHO-NpPaBoOBOE perynuposaHne B cd)epe
I/IHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTN.

5. [lercTBUE UCKIIOYUTENBHOTO NpaBa Ha n306peTeHne, NONe3Hy Moaenb, MPOMbILLSIEHHbIN obpaseL
N YOOCTOBEPSIIOWEro 3TO NpaBO NaTeHTa, B TOM u4uUCfe [JOMOSIHUTENBbHOrO naTeHTa, Npu3HaeTcs
HeOenCcTBUTENbHBIM UM MpeKpaLLaeTcsl JOCPOYHO MO OCHOBAHMAM U B NOpsiaKe, KOTOpble NPeAyCMOTPEHDI
ctatbamn 1398 1 1399 Hactosiwero Kogekca .

(CtaTtbs B pepakuun, BBeaeHHoM B genictBue ¢ 1 saHBaps 2015 roga PepgepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

MonoxeHusa ctatbn 1363 HacTtosiwero Kogekca (B pepakumm denepanbHOro 3akoHa ot 12 mapta
2014 roga N 35-®3 ) NnpyMeHSIOTCS K NaTeHTaM Ha NpoMbilunieHHble 06pasLibl, BbiAaHHbIM N0 3asBkaM, ANnd
KOTOpbIX gaTa nofaymn yctaHoBneHa nocne 1 aHueaps 2015 roga, - cM. NyHKT 4 ctatbn 7 PegepanbHOro
3aKkoHa oT 12 mapTta 2014 roga N 35-03 .

KommeHTapui k ctatbe 1363

CraTtbsa 1364. Nepexon nsobpeTeHus, Nnoyie3HON Mogeny unu NPoMbILIeEHHOro obpasua B
o6LwecTBEHHOE AOCTOSAHUEe
1. Mocne npekpalleHUss OeACTBUSI UCKITIOYMTENBHOMO MpaBa M30bpeTeHne, nonesHas mogenb Wnu
NpOMbILLIEHHbIM 0Bpa3ey nepexoauT B 00LLEeCTBEHHOE AOCTOsIHME.
(MyHKT B pegakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegplayLlyo pegakumio )

2. N306peTeHne, nonesHas Modenb UNu NMpOMbILWSIEHHBI 00pasel, nepeweawme B obLeCTBEHHOE
OOCTOsIHME, MOTYT CBOOOAHO MCNoNb30BaThCA NMOOLIM NuLoM 6e3 Ybero-nnbo cornacust Unu paspeLleHns n
6e3 BbiNnaTbl BO3HArpaXkaeHus 3a UCnonb3oBaHue.

KommeHTapun k ctatbe 1364

§ 3. PacnopsixeHue UCKNOYNTENbHbIM NPaBOM Ha n3obpeTeHue, None3Hy Moaenb UNu
NpoMbILINEHHbIN o6pa3sey,

Cratbsa 1365. [loroBop 06 OTUYXAE€HUM UCKNOYMUTENBLHOrO NpaBa Ha u3obpeTeHune, NONE3HYH
MoAernb WU NPOMbILNEHHbIN obGpa3sel
1. Mo poroBopy 06 OTYYXAEHUM UCKIIOYUTENBHOrO npasa Ha n3obpeTeHue, NonesHyr Moaenb Unu
NpoMbILLNEeHHbIM obpasel, (goroBop 06 OTYYXKAEHMM naTeHTa) ofHa CcTopoHa (nateHToobGnapaTtenb)
nepepaet nnm obasyeTcs nepefatb NpuvHagnexaliee el UCKNIYMTENbHOEe MpaBo Ha COOTBETCTBYHOLLUIA
pe3ynbTar WHTENNEeKTyanbHOM [OeATenbHOCTM B MNOMHOM obbeme Apyron CTopoHe - npuobpeTtaTtento
UCKNIOYMUTENbHOro npasa (npuobpeTtaTternto naTeHTa).

2. OTYyKOeHME UCKIIOYMTENBHOro npaBa Ha MPOMbILWNEHHbIN obpasel He OomnycKkaeTcsl, ecrniv OHO
MOXET SIBUTbCS MPUYMHON BBedeHUs noTpebutens B 3abnykOeHMe OTHOCUTENbHO ToBapa WM €ero
N3roToBUTENS.

(CtaTtbs B pegakumu, BBeaeHHOM B genctene ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3aKkOHOM OT 12
mapTa 2014 roga N 35-93 . - CMm. npegplayLlyto pegakumio )

KommeHTapui k ctatbe 1365

CtaTtba 1366. My6nuyHoe npepnoxeHue 3akn4YUTb JOrOBOP 06 OTYYXXAEHWUU NaTeHTa Ha
n3obpeTteHue
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1. 3asuTtenb, SABMSKOWNACH €OUHCTBEHHbIM aBTOPOM W300pEeTeHWUsi, OO MPUHATUS MO 3asiBke
pelleHns 0 Bblgaye nateHTa, nnbo o6 oTkase B Bbigaye naTeHTa, MO0 O MpM3HaHMK 3asiBKM OTO3BaAHHOM
MOXET noAaTtb 3asiBNieHMe O TOM, YTO B CIyy4ae Bbldadu naTeHTa oH 00s3yeTcs 3aknunTb goroBop 06
OTYY)KOEHUWN NaTEHTA HAa YCINOBUSIX, COOTBETCTBYHOLUMX YCTAHOBMBLLENCS NpaKkTuke, ¢ NobbIM rpaXxaaHUHOM
Poccuiickorn degepauumn Mnm poCcCUNCKUM HOPUOANYECKMM NMLIOM, KTO MEpPBbIM U3bSBUM TaKoe XenaHue U
yBegomun o6 a3ToM naTeHToobnagatens u  degepanbHbIl  OpraH  WUCMONMHWUTENbHOW BRactM Mo
WHTENneKTyanbHoM cobCTBEHHOCTU. [lpM  HanMuMm yKkasaHHOrO 3asiBNEHUs MaTeHTHbIE  MOLUMUHGI,
npenoycMoTpeHHble HacTosilmMM Kogekcom, B OTHOLLEHMM 3asiBKM Ha Bblgady naTeHTa Ha M3obpeTeHue un B
OTHOLUEeHMM naTeHTa, BblAaHHOrO MO JTOW 3asiBKe, C 3asABUTENS He B3uMmaloTcsA. YnnadeHHble OO noaayu
yKa3aHHOTO 3asBIIEHNs NMOLUNNHLI HE BO3BPALLAOTCS.

(A63au B pegakumm, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - CMm. npeapiayLlyto pegakumio )

depepanbHblii OpraH UCMOMHUTENBHON BracTy MO MHTENSIeKTyanbHOW COGCTBEHHOCTU MyGNUKyeT B
ocuumanbHoM GlonneTeHe cBedeHusl 06 ykasaHHOM 3asiBIIEHUU.

2. Jlnuo, 3akntoumBLLee ¢ naTeHToobGnagaTteneMm Ha OCHOBaHWUM ero 3asiBNEeHns], YkasaHHOro B NyHKTe
1 HacTosiwen cTtaTtbu, goroBop 06 OTYYXKOEeHUM naTeHTa Ha wusobpeTteHue, 06s3aHO ynnaTuUTb BCe
naTeHTHble NOLWMWHbLI, OT ynnaTbl KOTOpbIX Obin ocBoboxaeH 3asBuTenb (naTeHToobnagartenb). B
JanbHelnLweM naTeHTHbIE MNOLMUHbBI YNNavymMBalTCa B YCTAHOBEHHOM NOPSAAKE.

ocypapcTBeHHas perMctpaums nepexoda UCKMYMTENbHOrO npaBa kK npuobpeTtaTento No Aorosopy
06 oOT4yyXKOEeHMM naTeHTa ocylecTBnsieTcs B dedepanbHOM oOpraHe WCMONHUTENbHOM BriacTu Mo
WHTENNeKTyanbHOoN COGCTBEHHOCTM NPU YCIOBMM YNnaThl BCEX NATEHTHbLIX NOLLMMH, OT ynnaTbl KOTOPbIX Obin
ocBOOOXaEH 3aaBuTEeNb (MaTeHToobnagaTenn).

(A63au B pegakumn, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npegplayLlyto pegakumio )

3. Ecnu B TeyeHne AByx neT co AHA nybnukauuu cBeAeHu O Bbldadye naTteHTa Ha nsobpeTeHue, B
OTHOLLEHMM KOTOpOro ObINO caenaHo 3asiBfieHue, ykasaHHoe B MyHkTe 1 HacTosiwen cTatbu, B
benepanbHbI OpraH WUCNOMHUTENBHOM BNACTU MO WHTENNEKTyanbHOMW COBGCTBEHHOCTU HE MNOCTYNuIio
NMCbMEHHOE YBeOMMNEHNE O XenaHun 3aKnounTb 40roBop o6 oTyyxaeHun nateHTa, nateHToobnagarens
MOXEeT MofaTb B YKa3aHHbI hedepanbHbIi OpraH xoaatancTBo 06 OT3biBE CBOEro 3asiBrneHusi. B atom
cny4ae npenycMOTPeHHble HacToAWwMM KoaekcOM MaTeHTHble MOLUMMHBI, OT yrnnaTbl KOTOPbIX 3asBUTElNb
(naTeHTOOONapaTens) 6bin ocBOOOXAEH, noanexart ynnate. B pganbHemwem naTeHTHble MOLUMMHbI
ynra4mBatoTCs B YCTAHOBIIEHHOM NOPSAAKE.

depepanbHblii OpraH UCMOMHUTENBHON BracTy MO MHTENSIeKTyanbHOW COGCTBEHHOCTU MyGNUKYyeT B
ocuumanbHoM GlonneTeHe cBeeHusl 06 0T3bIBe 3asIBIIEHNS, YKAa3aHHOTO B NMyHKTE 1 HacTOsILLeN cTaTbMm.

MonoxeHusa ctatbn 1366 HacTtosiwero Kogekca (B pepakuumn depepanbHoro 3akoHa ot 12 mapta
2014 roga N 35-93 ) npyMeHATCS Takke K 3asiBkaM, NoAaHHbIM A0 AHSA BCTYNNeHus B cuny depepanbHOro
3aKkoHa oT 12 mapTta 2014 roga N 35-®3 , - cm. nyHKT 5 cTatbun 7 epepansHoOro 3akoHa ot 12 mapta 2014
roga N 35-03 .

KommeHTapui k ctatbe 1366

CrtaTbs 1367. JIMLeH3MOHHbLIN [OrOBOP O NPeAOoCTaBMEHUN NPaBa UCNONb30BaHUA N306peTeHus,
NoJsie3HOW MoAenu Unu NPoMbILLIIIEHHOro ob6pasua
Mo NWLEeH3MOHHOMY [OrOBOPY OHa CTOpPOHAa - NaTeHToobnaaartens (NMueHsnap) NpeaocTaBnseT Unm
065a3yeTCst NpeaoCTaBUTL APYro CToOpoHe (NULEeH3naTy) yAOCTOBEPEHHOE NAaTEHTOM NPABO MCMNOMb30BaHUS
n306peTeHUs, NONE3HON MOAENN UM NPOMbILLIIEHHOro obpasua B YCTAaHOBIEHHLIX OTOBOPOM Npeaenax.

KommeHTapui k ctatbe 1367

CtaTbfl 1368. OTKpbITas NMLEH3Us1 Ha U3obpeTeHUe, NONE3HY MoAerb UMTU NPOMbILLSIEHHbIN
ob6pazsey
1. TNaTteHTOOONagatens MOXeT nogatb B denepanbHbil OpraH WUCMONHUTENBHOW BRacTu Mo
WHTENNeKTyansHon COBCTBEHHOCTU 3asiBfeHMe O BO3MOXHOCTM MpeadocTaBneHus nobomy nuuy npasa
MCNONb30BaHUSA U3006peTEeHN, NONE3HON MOAENY UMK NPOMBbILLNIEHHOro obpasLa (OTKPbITON NUUEH3NN).

B atom cny4vyae pasmep NaTEHTHOW NOLUNMHbLI 3a noanepXaHne nateHta Ha |/|306peTeH|/|e, NoNne3Hyko
mMoaernb unu I'IpOMbILLIJ'IeHHbIIZ o6pa3eu, B Cune ymMmeHbllaeTCd Ha NATbAeCAT NMpouUeHTOB Ha4dnHaa C roaa,
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cnegywmowiero  3a  rogom  nybnukaumm  dpegepasnbHbIM  OpraHOM  WUCMOSIHATENbHOW  BRactu Mo
WHTENNEKTyarnbHON COOCTBEHHOCTU CBEAEHNI 00 OTKPbITON NMULIEH3NMN.

YCcnoBus NUUEH3MM, Ha KOTOPbIX MPaBO MCMNOSIb30BaHUA W300pPETEeHUs, MOSNIE3HOM MOAENN WUIn
npoMbiLLieHHOro obpasiua MoxeT 6bITb NpefocTaBneHo nbomy nuuy, coobllaoTca nateHToobnagarenem
B (pedepanbHbIn OpraH WCMOMHUTENBHOW BMAACTU MO WHTENNEKTyanbHOMW COBCTBEHHOCTU, KOTOPbLIN
nyénukyeT 3a cyeT naTeHToOOGnagaTenss COOTBETCTBYWOLUME CBefeHUs 06 OTKPbITON NULEH3UMN.
MateHTOoOGNagaTens 06s13aH 3akMOYUTL C NULOM, U3BABMBLLUMM XenaHwe MWCMOonb30BaTb YyKa3aHHble
n3obpeTteHne, NOMNesHy Moaernb WNM MPOMbIWNEHHbIM obpasel, NULEH3UOHHLIN JOrOBOP Ha YCrOBUSX
NPOCTON (HEUCKITOYUTENBHON) NTMLEH3NM.

2. Ecnn nateHTooGnagaTtenb B TeYeHWe ABYX NeT CO AHS nyOnukaumm cBeaeHuin 00 OTKpbITOM
NNLUEH3MMN He Mony4yan NpeasiokKeHUn B NUCbMEHHOW hopMe O 3aKMOYEeHUU NMLEH3MOHHOIO A0roBopa Ha
YCITOBUSIX, COAEPXKALLMXCA B €ro 3asiBfieHUM, Mo UCTEeYEHMU OBYX NIeT OH MOXeT nogaTtb B defeparbHbii
OpraH WCMNOJSIHUTENBHOW BNAcTU MO MHTENNeKTyanbHOW COOCTBEHHOCTM XO4aTanWcTBO 0O OT3biBE CBOEro
3asBneHnst 06 OTKPbITOM NMLEeH3uKn. B 3ToM cnyyae naTeHTHasi NOWIMHaA 3a NogAepKaHue naTteHTa B cune
noanexuT gonnarte 3a nepuoA, npoweawunn co aHa nybnukauum csefeHuin o6 OTKPbITOW MNULLEH3UU, U B
JanbHelnlwem ynnadveBaeTcs B MOMNHOM pa3Mmepe. YKasaHHbli deaepanbHbid opraH nybnukyetr B
odmumansHom BronneteHe ceeaeHnsi 06 OT3bIBE 3asBIEHMS.

KommeHTapuii k ctatbe 1368

CtaTtbsl 1369. dopma gorosopa o pacnopsixkeHUM UCKNYNTENbLHbLIM NPaBOM Ha U3obpeTeHue,
nosie3Hy Moaenb UNu NPoMbILWSIEHHbIA O6pa3el U rocyaapCcTBeHHas perucrpayusa nepexoaa
MUCKIIOYUTENILHOrO NpaBa, ero 3anora U npegocTaBfieHUsi NpaBa UCNoJfb30BaHUA U3obpeTeHus,

nosie3HON MoAenu Unu NPoMbILWEeHHOro obpasua
1. JoroBop 06 OTYYXAEHMM NaTeHTa, NULEH3MOHHbIN OOroBop, Apyrve AOoroBopbl, NOCPeaCTBOM
KOTOPbIX OCYLLECTBNAETCA pacnopskeHWe UCKNIOYUTENbHbIM NPaBOM Ha M300peTeHue, NonesHyr Moaerb
UNU NPOMBbILLIEHHbIV 0BpaseL, 3aknio4valTcs B NUCbMeHHOM chopme. HecobniogeHne nncbMeHHONW opMbl
BneyeT HeJeNCTBUTENbHOCTb JOroBOpa.

2. OT4yyxOeHue W 3anor MWCKIIYMTENBHOrO MNpaBa Ha u300peTeHMe, MNOMesHyl Mogenb wnu
NMPOMBbILWIIEHHbIA ODpasel, npegocTaBineHne Mo LOroBoOpy npaBa WX WCMOMb30BaHMS nognexar
rocygapcTBEHHOW pernctpaumm B nopsake, yctaHoBrneHHoM ctatben 1232  HacTtoswero Kogekca.

(CtaTtbs B pegakumu, BBeaeHHoM B gencrtene ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3aKkOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npegplayLlyo pegakumio )

KommeHTapui k ctatbe 1369

§ 4. U3o6peTeHue, nonesHas MoAerib U NPOMbILLSIEHHbIA Oo6pa3el, co3AaHHble B CBSA3U C
BbINOJIHEHUEM CnyXeGHOro 3afgaH1UA U Npy BbiNONIHEHUX PaboT No A4OroBopy

Cratbs 1370. Cnyxe6Hoe nsobpeteHune, cnyxebHasi nonesHasa Moaernb, CRyXeOHbIn
NpoMbILNEHHbIN ob6pa3sey,
1. N306peTeHune, nonesHas Mogernb Unn NPOoMbILLNIEHHBIN obpa3sel, co3aaHHble paboTHVKOM B CBA3M
C BbINOMHEHNEM CBOWX TPYAOBbIX 0BA3aHHOCTEN MMM KOHKPETHOro 3agaHus pabotogaTens, npusHaloTcs
COOTBETCTBEHHO CNyXebHbIM n3obpeTeHnem , CcnyxebHoW nonesHom MOAENb UMM  CNyXebHbIM
NPOMBbILLSIEHHBIM 06Pa3L oM.

2. NpaBo aBTOpCcTBa Ha crnyxebHoe n3obpeTeHne, cnyxebHyo NonesHy Moaenb UM CnyXebHbIn
NPOMbILLNEHHbIM 0Bpa3ey npuHaanexuT paboTHUKY (aBTopy).

3. VcknounTtenbHoe MnpaBo Ha cnyxebHoe wusobpeteHne, CnyXeOHyH MONEe3Hyl MOAENb WUIu
CrnyXeOHblli NPOMbILLIEHHBIN 06pasel, 1 NpaBo Ha MonyvYeHne nateHTa npuHaanexaTt paboToaartento, ecnm
TPYOOBbIM  MIW  FPaKOaHCKO-MPaBOBbIM  [OrOBOPOM  Mexay paboTHMKOM ©  paboTtogatenem He
npeaycMoTpeHO MHOE.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegplayLlyto pegakumio )

4, I'Ipvl OTCYTCTBMWN B OOroBope mexay pa60Top,aTeneM n pa60THI/IKOM cornaweHus 06 nHom (I'IyHKT 3
HacTosALWEeN CTaTbI/I) paGOTHMK OOJDKEeH NMUCbMEHHO YBEOOMUTb paGOTo,anenﬂ O co3gaHun B CBA3UN C
BbINOJIHEHMEM CBOUX TpPyOoOBbIX obsasaHHOCTEN WUNK KOHKPETHOro 3aaaHusa pa60To,anenﬂ Takoro
pes3ynbTata, B OTHOWEHNN KOTOPOro BO3MOXHa npaBoBasd OXpaHa.
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Ecnu pabotogaTtenb B TeYeHne YeTbipex MecsLUeB CO AHS yBeOOMIIEHUs: ero paboTHUKOM He nogacT
3asBKy Ha Bblgady NaTeHTa Ha COOTBETCTBYIOLLUE CriyXebHoe n3obpeTeHue, criyxxebHyto nonesHyo Mogerb
unu cnyxebHblh MPOMbIWIEHHLIN 0bOpa3ely B depepanbHbii OpraH WCMOMHUTENBbHOM BRacTu Mo
WHTEeNneKkTyansHon CcOBCTBEHHOCTW, He nepedacT MpaBO Ha MOMyYeHWe naTteHTa Ha cnyxebHoe
n3obpeTteHune, cny>xebHyo NonesHy Moaerb Unu CnyxebHbIN NPOMbILLNEHHbIN obpaseL, ApyroMy nuuy nnm
He coobLWNUT paboTHUKY O COXpaHeHUU MHoOpMaLMN O COOTBETCTBYIOLLEM pe3yrnbTaTe UHTENNeKTyanbHOW
OeaTenbHOCTU B TavHe, NMpaBo Ha MofnyvYeHue naTeHTa Ha Takue M3obpeTeHue, NonesHyw modernb unu
npoMbILLneHHbIn 0bpasel, Bo3BpallaeTcs paboTHuKy. B aTtom cnyyae paboTogaTtenb B TeyeHWe cpoka
OEenCcTBus nNaTteHTa nMmeeT NpaBo MCMOMb30BaHMsA cnyxebHoro nsobpeteHus, cnyxebHon nonesHon moaenm
unn cnyxebHoOro npomblWIeHHOro obpa3ua B COOCTBEHHOM MPOM3BOACTBE Ha YCMOBUSIX MNPOCTOM
(HeuckNUNTENBLHON) NULEH3UN C BbINNaTonW nateHToobnagaTento BO3HArpaXkaeHwsi, pasmep, YCroBus U
nopsiAoK BbiNsiaTel KOTOPOrO ONPeaenstoTca LOroBOpoM Mmexay paboTHUKOM u paboTogaTtenem, a B cnyvae
cnopa - cygom.

(A63au B pegakumn, BBegeHHom B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npegplayLlyo pegakumio )

Ecnn paboTtogatens nonyyuT naTeHT Ha cnyxebHoe nsobpeteHune, cnyxebHyto nonesHyl Moaernb
unu cnyxebHbli NPOMBbILLNEHHbIN 0bpasel, NMOG0 NpUMET peLleHne O COXpaHeHun MHopMaunm O Takux
n3obpeTeHnun, NONe3Hon Moaenu UnuM NpoMmbllLieHHoM obpasle B TalHe U coobwmT 06 3TOM paboTHUKY,
nnbo nepenacTt NpaBo Ha MOMy4vyeHWe naTeHTa Apyromy nuuy, NnMbo He MonyyvyuT NaTeHT No NOo4aHHOW UM
3asBKe MO 3aBMCALLMM OT Hero npuyMHaMm, paboTHMK WMeeT npaBo Ha BO3HarpaxgeHue. Paamep
BO3HarpaxgeHusl, ycrioBusi U NopsiaoK ero Beinnatbl pabotogarenem onpeaensioTca A0roBOPOM MEXOY HUM
1 paboTHMKOM, @ B Crlydae cropa - CygoMm.

A63au yTpatun cuny ¢ 3 aBrycta 2013 roga - PegepanbHbiin 3akoH oT 23 mtons 2013 roga N 222-03 .
- CM. npeablayLLyto peaakumio .

MpaBo Ha BoO3HarpaxpgeHue 3a cnyxebHoe wnszobpeTeHue, crykebHyl MNONesHylw MoAenb Wunu
CnyebHbI MPOMbILUNEHHbI OoBpaseL, HeoTYyKAaemMo, HO nepexoauT K HacnedHuvkam asTopa Ha
OCTaBLUUNCA CPOK AENCTBUSA UCKINIOYUTENBHOrO npasa.

(A63aL, gononHuTenbHO BKMoYeH ¢ 1 okTabps 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

5. N306peTeHne, nomnesHas MoOAENb MMM MPOMbIWSIEHHLIN 00pasel, co3fgaHHble paboTHUMKOM C
MCMONb30BaHMEM AEHEXHbIX, TEXHUYECKMX UMW UHbIX MaTepuanbHbIX cpeacTs paboTogaTens, HO He B CBA3M
C BbINOMHEHMWEM CBOMX TPYAOBbIX 006513aHHOCTEN UMM KOHKPETHOro 3adaHus paboTopartens, He sSBnalTCs
cnyxebHbiMu. NpaBo Ha nonyyeHne naTteHTa U UCKMIYMTENbHOE NPaBoO Ha Takne usobpeTeHune, NonesHy
MoJernb 1nv NpPoMbIWNEeHHbIN obpasel, npuHaanexat paboTHuKy. B atom cnyyae pabotogartens Bnpase no
cBoeMy Bblbopy notpeboBaTb NpefocTaBneHns emy 6e3BO3Me3dHON MPOCTON (HEUCKIHYUTENBHOWN)
NVLEH3NN Ha UCMONb30BaHUE CO34aHHOMO pesdyrnbTata MHTENNEKTyansHOW AesaTeNbHOCTN ANA COBCTBEHHbIX
HYXO Ha BECb CPOK AEWCTBUS UCKIIOYUTENBHOro npasa NuMbo BO3MELLEHMS pacxodoB, MOHECEHHbIX UM B
CBSI3M C CO34aHMeM Takmx M3obpeTeHusl, Mone3Hon MOAENN NNy NPOMBILLSIEHHOro obpasLa.

KommeHTapui k ctatbe 1370

CraTtba 1371. U306peTeHMe, nonesHas MmoAenb UK NPOMBLILLSIEHHbIM O6pa3eLl, co3gaHHble npu
BbINOSIHEHMU paboT No Aorosopy

1. MpaBo Ha nony4eHne NaTeHTa u UCKIMIYUTENBHOE NpaBo Ha M30bpeTeHne, NONe3Hy Mogenb Unu
NPOMbILLIEHHbIW oBpaseL,, co3AaHHble Npu BbINOMHEHUM JOroBOpa NoOApsiAa Unu AoroBopa Ha BbINOIHEHWE
Hay4HO-UccneaoBaTenbCKNX, OMbITHO-KOHCTPYKTOPCKUX UMM TEXHONMOrM4yeckux paboT, KOTopble NpsMO He
npeaycMmartpuBanu ux cosgaHue, npuHaanexart noapsiaumky (MCNONHUTENO), eCnu A0roBOPOM MEXAY HUM U
3aKa34yMKOM He NpeayCcMOTPEHO MHOE.

(A63aL B pegakumn, BBeaeHHoW B aenctane ¢ 1 oktabpsa 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

B aTom cnyyae 3aka3uMk BrpaBe, €Cnv [OrOBOPOM He MNpedyCMOTPEeHO WHOe, WCMoNb30BaThb
co3aaHHble TakuM ob6pa3om u3obpeTeHue, NonesHyl MOAEsb I NMPOMBILLIIEHHbI obpasel B Lensx, s
OOCTVDKEHUS  KOTOPbIX  OblN  3aKMiOMeH  COOTBETCTBYIOLUMIA  OOTOBOP, HA  YCMOBUSIX  MPOCTOWM
(HEUCKMIOYNTENBHOW) JMLEH3MNW B TEYEHMEe BCEro Ccpoka AeWcTBMS naTeHTa 6e3 BbinnaTbl 3a 37O
MCMoNb30BaHNe OOMOSHUTENBHOrO Bo3HarpaxaeHus. MNpu nepedade noapsaymMkom (MCNosiHUTENeM) npasa
Ha MnomnyvyeHWe naTeHTa WM OTYYXAEHUW CaMOro naTeHTa APYroMy nuuy 3akasyuk COXpaHsieT npaBo
MCNOMb30BaHUs N306peTeHUs!, NONe3HoW MOAEN UM NPOMbILLNEHHOro 06pasLa Ha yKkasaHHbIX YCOBUSIX.

2.B cny4yae, Korga B COOTBETCTBMM C OrOBOPOM MeXAy noapaayvYnMkom (I/ICI'IOJ'IHI/ITeJ'IeM) N 3aKa34nkom
npaBo Ha nony4YeHne narteHTa WM UCKNK4YnTenbHOE npaBO Ha |/|306peTeHv|e, Nones3Hyw MoAdelnb unn
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MPOMBILLNEHHbIA Obpasel, nepefaHo 3akasyvky nmMbo ykasaHHOMY WM TpeTbeMy nudy, noapsaqMK
(McnonHWUTENb) BNpaBe UCMONb30BaTh CO34aHHble M306peTeHne, NonesHyt MoAernb MU NPOMbILUIEHHBIN
obpasey, onsi COOCTBEHHbIX HYXA Ha yCrioBusAX 6e3B03Me34HON NPOCTON (HEUCKTOUYUTENBHON) NULEH3UN B
TeyeHne BCEro cpoka AeNCTBUs naTeHTa, eCnm OroBOPOM He NpeayCMOTPEHO MHOE.

3. ABTOpY YyKasaHHbIX B nNyHkTe 1 HacTodwen ctaTbn WN300peTeHus, MNOoMnes3HoM Moaenu wunu
npombilLneHHoro obpasua, He aBndalLLemMycs nateHToobnagatenem, BbinnadvBaeTCs BO3HarpaxaeHue B
COOTBETCTBMM C NyHKTOM 4 cTaTbn 1370 HacTtoswero Kogekca.

KommeHTapum k ctatbe 1371

CtaTtbs 1372. MNpombiwneHHbIN o6pa3sew, co3aaHHbIN NO 3aKa3y
1. MpaBo Ha nony4eHne NaTeHTa N UCKINIYUTENBHOE NPABO Ha NPOMBbILLNEHHbIV 0bpa3seL, CO3aaHHbIN
no AOroBopy, NpeaMeToM KOToporo Obifo ero cos3gaHue (No 3akasy), NpuHagnexaT 3akasuduKky, ecnu
JOroBOPOM MexXay noapsaymMkomM (MCNOTHUTENEM) U 3aKa34yMKOM He NMPeayCMOTPEHO NHOE.
(MyHkT B pepakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2. B cnyyae, korga npaBo Ha MofyvyeHWe naTeHTa U UCKIIOYUTENBHOE NPaBO Ha MPOMbILLIIEHHbIN
obpasel, B COOTBETCTBMM C MNYHKTOM 1  HaACTOsiLEeW cTaTbyM MpuHagnexart 3akasyuky, Moapsayuk
(ucnonHWTEnb) BMNpaBe, TMOCKOSIbKY [OOrOBOPOM HE MPedyCMOTPEHO WHOE, WCMOoSfb30BaTb  TaKOW
NMPOMBbILWIIEHHbIN  obpasel, [Ons  COBCTBEHHbIX HyXA Ha  ycrnoBusix  0e3BO3MEe3gHOW  MpPOCTOW
(HEeMCKNYNTENBHOM) NUUEH3NM B TEYEHME BCErO CPOKa AENCTBUSI NaTeHTa.

3. B cniyyae, ecnu B COOTBETCTBUM C JOTOBOPOM MEXAY NOAPSAYMKOM (MCMOSNTHUTENEM) U 3aKa34MKOM
NpaBo Ha MOJTyYEeHWE MNaTeHTa W WCKIIOYMTENbHOE MNPaBO Ha MPOMbLILSIEHHbLIM 0bpasel npuHaanexar
noapsaunky (MCNOMHUTENID), 3aKas3yuk BrpaBe WCMNONb30BaTb MPOMBILLNEHHbIM Obpasey B uendx, Ans
OOCTUXEHUS KOTOPbIX Obln 3aknio4YeH COOTBETCTBYIOLMIA AOroBOp, Ha ycnoBusix 6e3s03me3gHON NpoCcTom
(HeMcKnUYNTENBHON) NULEH3UM B TEYEHME BCEro CpoKa AEWCTBMS NaTeHTa.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

4. ABTOpy CO34aHHOrO MO  3akady MPOMBIWIIEHHOrO  obpasua, He  ABNALWLEMYCS
nateHToobrnagartenem, BbIMMayYMBaEeTCA BO3HArpaXaeHme B COOTBETCTBUM C MNyHKTOM 4 cTtatbum 1370
HacToswero Koaekca.

KommeHTapui k ctatbe 1372

CtaTtba 1373. U306peTeHme, none3Has Mogenb, NPOMbILUIIEHHbIN OOpa3el, co3aaHHbIe Npu
BbINOJIHEHUM PABOT NO rocyAapCTBEHHOMY MU MyHULUNANbHOMY KOHTPaKTy

1. MpaBo Ha nony4eHne nNaTeHTa u UCKINYUTENBHOE NMpPaBo Ha M30OpeTeHNEe, MONE3HY MogeNb Unn
NPOMbILLNEHHBLIN  0Opasel, Cco3gaHHble MNpyU  BLINOMHEHWM paboT  No  rocygapCTBEHHOMY  MIM
MYHULMNANbHOMY  KOHTPaKTy [Afsl  TOCYAapCTBEHHbIX WAM  MYHUMLMMAnNbHbIX  HYXA, NpuHagnexat
OopraHM3auumn, BbIMOSHAOLWEN FOCYAAPCTBEHHBIA MMM MYHULMNAnNbHBIA KOHTPAKT (MCMOMHUTENO), ecnu
rOCYAapCTBEHHbIM UMM MYHULMNANbHBIM KOHTPAKTOM He NpeaycMOTPEHO, YTO 3TO MpaBO MpUHaAONEXUT
Poccuiickon depepaummn, cydobvekty Poccuiickon ®Pepepauumn unuv MyHuumnanbHoMy o6pasoBaHuio, OT
MMEHN KOTOPbIX BbICTYNAET rOCYAApPCTBEHHbIA WM  MYHUUMNANbHLIA  3aKa3uuk, nMbo COBMECTHO
ucnonHutento u Poccuiickonn Pepepauun, umcnonHUTento u cybobekty Poccuiickon Pepepauum mnm
NCMNOMHUTEN0 M MyHMUUNanbHOMY 00pa3oBaHuio.

2. Ecnn B cOOTBETCTBUM C rOCYAapCTBEHHbLIM UM MyHULIMNANbHbIM KOHTPAKTOM MpaBo Ha nonyyeHune
naTteHTa M MUCKMYUTENBHOE NpaBo Ha u3obpeTeHue, MOMesHyl MoAenb UNu NpPOMbILUNEHHbI obpaseL
npuHagnexat Poccuiickon depepauummn, cybbekty Poccuiickon depepaumm vMnv MyHUUMNAnNsHOMY
obpa3oBaHuio, rocygapCTBEHHbIM NN MyHULIMMNAnNbHbIA 3aKka3ynk MOXeT nofaTh 3asiBKy Ha Bblaady nateHTa
B TEYEHMEe LeCT MeCSALEB CO AHA €ro MMCbMEHHOIO YBEAOMITEHNSI UCMIONHUTENEM O NONydeHun pesyrnbTaTa
WHTENNEeKTyanbHON OeATeNbHOCTM, CNOCOBHOro K MpaBOBOM OXpaHe B KayecTBe u3obpeTeHus, Morie3Hou
MoZenu unu npombllwneHHoro obpasua. Ecnv B TeyeHMe yka3aHHOIO CpokKa rocygapCTBEHHbIN MIn
MYHULMNAnbHbIA 3aKa34drK He NoAacT 3asiBKy, MPaBO Ha MONy4YeHVe NaTeHTa NPUHaaIeXUT UCNOSTHUTENHO.

3. Ecnv npaBo Ha nonyyeHne naTteHTa n NCKNoYNTENbHOE NPaBo Ha n3obpeTeHne, NoNe3Hy Moaernb
UNM NPOMbIWINEHHBLIN obpa3el Ha OCHOBaHWM TOCYAApPCTBEHHOrO WM  MYHMLMNANbHOrO KOHTpaKTa
npuHagnexat Poccunckon ®egepaummn, cybbekty Poccunckon Pegepaumm unu - MyHUUMNanbHOMY
obpasoBaHuio, UCMOMHUTENb 0BA3aH NyTeM 3akiiOYeHWs COOTBETCTBYIOLUMX COrfalleHnin Co CBOUMM
paboTHWUKamMn ¥ TpeTbuMu nuuamm npuobpectn Bce npaBa Nnbo obecneuntb UX npuobpeTeHue Ans
nepegayn cooTBeTcTBeHHO Poccuinckon ®egepaumm, cydbekty Poceunckon ®egepaumm n MyHuLMnansHomy
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obpaszoBaHuto. [pu 3TOM UCMONHUTESIb UMEET NPaBO Ha BO3MeELLeHVe 3aTpaT, NMOHECEHHbIX UM B CBSI3U C
nprobpeTeHeM COOTBETCTBYIOLLUX NMPaB Y TPETbUX NNL,.

4. Ecnu naTeHT Ha udobpeTeHne, NoNe3Hy MOAENb UIN MPOMBbILIIEHHbIN 06paseL, co3aaHHbIe Npu
BbINONHEHUN paboT No rocygapCTBEHHOMY WM MYHULMNANbHOMY KOHTPAaKTy ANSA rocyaapCTBEHHbIX WK
MYHULMNAMNbHbBIX HYXXA, NPUHAONEXUT B COOTBETCTBMM C NMYHKTOM 1 HacTosiwen ctatbm He Poccunckon
denepaumun, He cybbekty Poccuiickon depepauumn mnum He  MyHuUMnanbHOMY obpas3oBaHuio,
nateHToobnagatens no TpeboBaHWIO TOCYAApPCTBEHHOrO UMW  MYHUUUNANbHOMO 3akasumka o06sa3aH
npeaocTaBuUTb yKasaHHOMY MM nuuy 6e3B03Me3HY0 NPOCTY (HEUCKMIOUMTENbHYI) MULEH3UI0 Ha
ncnonb3oBaHne N30bpeTeHns, Nones3Hon Moaenn NN NPOMbILLIEHHOro obpasLua Angd rocyaapCTBeHHbIX UNn
MYHULMNANbHBIX HYXA,.

5. Ecnu nateHT Ha n3obpeTeHune, NoNesHyl Mogenb UMM NPOMBbILSIEHHbIA obpasel, Co34aHHbIe Mpu
BbINOMHEHNN paboT No rocygapCTBEHHOMY WU MYHMLMNANbHOMY KOHTPAaKTy ANs roCygapCTBEHHbIX WK
MYHULMMANbHbIX HYXA, NOSTyYeH COBMECTHO Ha MMsi ucrnonHutens n Poccuickon ®egepaunn, NCNOMHUTENS
n cyobekta Poccurickon ®egepauum unm UCnosHUTENS U MyHMLMNANbHOro 06pasoBaHusl, roCyAapCTBEHHbIN
UNU MyHUUMNanbHbIA 3aKka3dyuk BnpaBe NpeaocTaBuTb 0E3BO3ME3OHYH NPOCTYH (HEUCKNIOYUTENBHYIO)
NULEH3NI0 Ha MCMNOMb30BaHWE TakMX U3obpeTeHusi, NOMnes3HoM Mogenu WNu nNpomblwneHHoro obpasua B
uensax BbINOMHEHUs1 paboT uNU  OCYLLECTBREHMS MNOCTABOK NPOAYKUUM [AMs FOCYAapPCTBEHHbLIX WMn
MyHULMNAnNbHbIX HYXA, YBeJOMUB 06 3TOM UCMOMHUTENS.

6. Ecnu wucnonHuTenb, nonyyvBLIMIA NaTeHT Ha u300peTeHMe, MOMe3Hylw Mogenb Wnu
MPOMBILLNEHHbI 06pa3eL, B COOTBETCTBUM C MYHKTOM 1 HACTOsILLEN CTaTbM HA CBOE UMS, MPUMET peLleHne
0 [OCPOYHOM MpeKkpalleHun OeWCTBUS naTeHTa, oH 00s3aH yBeAoMWUTb 006 3TOM roCy4apCTBEHHOIO WM
MYHULMMNANbHOrO 3akas3unmka M no ero TpeboBaHU nepegaTb naTteHT Ha 06e3B03Me3dHON OCHOBeE
Poccuiickon depepaumm, cybbekty Poccuinckon degepaumm nnm myHuuunanbHOMy ob6pa3oBaHuto.

B cnyvyae npuHATMA pelleHns O OOCPOYHOM MpeKpalleHun OeWCTBUS MnaTeHTa, MOMyYeHHOro B
COOTBETCTBMU C MYyHKTOM 1 HacToswen ctatbl Ha umsa Poccuiickon ®epepaunn, cybbekta Poccuickon
degepaumn nnv MyHUUUNansLHOro obpasoBaHns, rocy4apCTBEHHbIA UNU MyHUUMNANbHLIA 3aka3vmk 0b6a3aH
yBegoMUTb 06 3TOM UCMONHUTENS 1 Mo ero TpeboBaHMIo NepegaTb eMy NaTeHT Ha 6e3B03Me34HON OCHOBE.

7. ABTOpY yKasaHHbIX B MNyHKTe 1 HacTodwen cTatbuU M300peTeHus, Mones3HorW Moaenu wunm
NPOMbILLIIEHHOrO obpasua, He ABNALWEMYCs nateHToobnagarterneM, BbiNfiadMBaeTcs BO3HarpaxaeHue B
COOTBETCTBUM C NYHKTOM 4 cTtatbk 1370 HacToswero Kogekca.

KommeHTapui k ctatbe 1373

§ 5. NMony4eHue naTeHTa
1. 3asiBKa Ha Bblaayy NaTeHTa, ee U3MeHeHue U OT3bIB

CraTtbs 1374. MNopava 3afABKU Ha BblAavy NaTeHTa Ha M3obpeTeHue, MONE3Hy MoAenb Unun
NpoMbILINEHHbIN ob6pa3sey,
1. 3asBKka Ha Bblgayy naTeHTa Ha M3obpeTeHue, NOMNe3Hyr MoAernb WM NPOMbILNEHHBIN obpaseL
nogaetca B pedeparnbHbIi OpraH UCMOSTHUTENBHOW BIACTM MO MHTEMSEKTYanbHON COOCTBEHHOCTU NNLIOM,
obragaroLmmM NpaBoM Ha Nofny4yeHne naTeHTa B COOTBETCTBUM C HacTosAWwmMM Kogekcom (3asiButenem).

2. 3asBneHune o Bblgave naTeHTa Ha M3obpeTeHre, NoNe3Hy Mogerb UM NPOMbILIIEHHbIN obpa3sel
npeacTaBnsieTcss Ha pycckoM s3sbike. [Npoyne JOKYMEHTbl 3asBKM NPeacTaBNAlTCA Ha PYCCKOM Unv ApYroMm
a3blke. Ecnu JOKyMeHTbl 3asiBKM npeAcTaBreHbl Ha ApYroM s3blke, K 3asBke npunaraetcsa ux nepesod Ha
PYCCKUI A3bIK.

3. 3asBneHne o Bblga4ye naTeHTa Ha |/|306peTeH|/|e, Nnones3Hyw Moaesb nunu I'IpOMI:ILLIJ'IeHHbIIZ 06paseu,
nognncblBaeTCcAa 3adBuTeneM, a B Cliydae nogayn 3adBkKM 4Yepe3 naTteHTHOro noBepeHHOro wunu
MHOro npeactaBuTensa - 3adBuUTenem Unn ero npeacrasuTenem, nogarownm 3aaBKy.

4, TpeboBaHWs K JOKYMEHTaM 3asBKM Ha Bblgayy naTeHTa Ha u3obpeTeHue, NonesHyl MoAernb Unu
MPOMbILLMEHHbIN 06pa3sel yCTaHaBNUBAOTCA Ha OCHOBaHMM HacToslwero Kogekca defepanbHbIM OpraHom
UCMONMHWUTENbHOW  BNacTW, OCYLECTBMSAIOLWMM  HOPMaTUBHO-NMPABOBOE  perynupoBaHne B  cdepe
WHTENNeKTyanbHON COGCTBEHHOCTM.

5. IlynkT yrparuna cuny ¢ 1 oktsa6ps 2014 roga - denepanbHblii 3akoH oT 12 mapra 2014
rojga N 35-®3 . - Cm. npeablayLLyo peaakumio .
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KommeHTapui k ctatbe 1374

Cratbsa 1375. 3asiBKa Ha Bblgayy naTteHTa Ha nusobpeteHune
1. 3asBka Ha Bblgavy naTeHTa Ha n3obpeTeHve (3asiBka Ha usobpeTeHne) AOIMKHa OTHOCUTLCH K
OZIHOMY M300pEeTEeHNo UNKn K rpynne n3obpeteHni, CBA3aHHbIX Mexay coB0n HacToMNbKo, YTO OHU OBpasyloT
eAunHbIN n3obpeTartensckmin 3amblicen (TpeboBaHne egnMHCTBa U306peTeHns).

2. 3asBka Ha |/|306peTeHMe AOJKHa cogepXaTb:

1) s3asBneHve O Bblgade MaTeHTa C YyKa3aHWEM aBTopa M300peTeHust U 3aaBuTens - nuua,
obnapatollero NpaBoM Ha MOMyYeHWe naTeHTa, a Takke MecTa XWUTENbCTBa WM MecTa HaxXOXAeHMWs
KaXkaoro u3 Hux;

(MopnyHKT B pedakum1, BBEAEHHOM B fencTBue ¢ 1 oktabpa 2014 roga depeparnbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npegpiayLlyo pegakumio )

2) onucaHue un300peTeHns, packpbiBalllee ero CyWHOCTb C MNOMHOTOW, [AO0CTaTOMHOW Ans
OCYLLLEeCTBMNEHMSA U306peTeHns cneumanmcToM B AaHHON 0611acTu TEXHUKN;

(MoanyHKT B pefakumu, BBeAeHHOM B AenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

3) dopmyny M300peTeHUsl, SICHO BbIPAXXAKLLYH €ro CYLIHOCTb WM MOJIHOCTbIO OCHOBAHHYIO Ha €ero
onucaHuu;

(MopnyHKT B pedakum1, BBEAEHHOM B fenctBue ¢ 1 oktabpa 2014 roga deageparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - CMm. npegpiayLlyo pegakumio )

4) yepTeXM U UHbIE MaTepuarbl, €Cn OHWM HEOGXoAMMbI AJ151 MOHUMAHUSA CYLLHOCTW U306peTeHust;

5) pecbepar.

3. [aton nogayn 3asBKM Ha |/|306peTeH|/|e CHMTaeTCAa garta NOoCTynineHunAa B q)e,qepaanbM opraH
NCMOMHNTENBHOWN BNacTu No I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTN 3asiBKM, cop,ep>|<au.|,e|7| 3adBlieHne O Bblga4e
naTteHTta, onncaHue |/|306peTeH|/|;| N 4yepTexu, ecnm B onncaHMmM Ha HUX MMeeTCd CCblJ1Ka, a eCln YKa3aHHble
OOKYMEeHTbI npeacTtaBrieHbl HE OAHOBPEMEHHO, - AaTa NOoCTynJieHna nocrnegHero N3 JOKyYMeHTOB.

KommeHTapui k ctatee 1375

Cratbs 1376. 3asiBKa Ha Bblga4yy naTeHTa Ha None3Hyl Moaenb
1. BagBka Ha Bblgayy naTeHTa Ha MOME3Hylw MoJenb (3asiBKa Ha MOMes3Hyl MoAenb) OOIKHa
OTHOCUTbLCH K OHON NonesHon moaenu (TpebosaHne eanHCTBa NONes3Hon Moaennu).
(MyHkT B pepakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2. 3asiBKa Ha MnoneaHyo MoJenb A0IMKHA coAepXaTh:

1) 3agBneHMe O Bblgaye MaTeHTa C ykasaHMeM aBTopa MONIe3HOW Mogenv u 3asaBuTensa - nuua,
obnapatowiero NpaBoM Ha MOMyYeHWe naTeHTa, a Takke MeCcTa XWUTENbCTBa WM MeCcTa HaXOXAEHMWS
KaXkaoro u3 Hux;

(MopnyHKT B pedakum1, BBEAEHHOM B fenctBue ¢ 1 oktabpa 2014 roga depeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2) onucaHue nNonesHoW MoAenu, packpbiBalllee ee CYWHOCTb C MOMHOTOW, [OCTaTouHOW Ang
OCYLLLECTBMNEHMS NONE3HOM MOAENN CneunannucTomMm B JaHHOW 06nacTu TEXHUKY;

(MoanyHKT B pefakumun, BBeAeHHOM B AenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

3) dopmyny nonesHom MOAENM, OTHOCALLYCA K OLHOMY TEXHUYECKOMY PELUEHUHD, SICHO
BbIpa)KatoLLYHo €€ CYLLHOCTb M MOMHOCTLIO OCHOBAHHYIO Ha €€ ON1CaHuu;

(MopnyHKT B pedakumu, BBEAEHHOM B fenctBue ¢ 1 oktabpa 2014 roga deapeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegpiayLlyto pegakumio )

4) yepTexu, ecnv OHM HeobXOoAMMbI ANt NOHUMAaHUSA CYLLIHOCTU NONE3HOoW Moadenu;

5) pecbepar.

3. JaTon nogaym 3asBkn Ha none3Hy Moaesnb CHMTaeTCca AaTta NoCTynneHna B d)e,qepaanan opraH
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NCMOMHUTENBHOW BIACTN NO UHTEMNEKTyanbHON COBCTBEHHOCTM 3asIBKMU, cogepxallen 3asaBneHue o Bolgadve
naTeHTa, OnMcaHue MONEe3HOW MOAENU U YEepPTEXW, eCnin B ONUCaHUN MMEEeTCS CCblfika Ha HUX, a ecnu
YKa3aHHble JOKYMEHTbI NpeactaBliieHbl He OAHOBPEMEHHO, - AaTa NOCTynJieHna nocrnegHero n3 JOKyMeHTOB.

KommeHTapum k ctatbe 1376

CraTtbA 1377. 3asiBKa Ha Bblgavy NnaTeHTa Ha NPOMbILLNEHHbIN o6pasel,

1. 3agBka Ha Bblayy nateHTa Ha NpPOMbILUNEHHbIM 0bpa3sey, (3asiBka Ha NPOMbILLNEHHbIN obpaseL)
OOMMKHA OTHOCUTBLCS K OOHOMY MPOMBILNIEHHOMY 00pasuy unu K rpynne npoMbILEHHbIX 06pasLoB,
CBSI3aHHbLIX MeXay CODOM HAaCTONbKO, YTO OHM ODOpasylT eAuHbIA TBOpYEcKun 3ambicen (TpeboBaHue
€[MHCTBA NPOMbILLIIEHHOro obpasua).

2. 3asiBka Ha NpoMbILLNEHHbIN 0bpaseL AoMmkHa coaepXaTb:

1) 3asBneHne o0 Bblgaye NaTeHTa C yka3aHMeM aBTopa NpoMbILfeHHoro obpasua u 3asasuTtens - nuua,
obnapatolero NpaBoM Ha nonyyeHwe naTeHTa, a Takke MecTa XWUTeNbCTBa UMM MeCTa HaxXOXAeHus
KaXkgoro u3 Hux;

(MoanyHKT B pefakLmun, BBeAeHHOM B AenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2) KOMMJEKT N300paxXeHUn U3Aenusi, AatolWmx NosHOe NpeacTaBEHNE O CYLLECTBEHHbIX MpU3HaKax
NPOMBbILLITEHHOrO 00pas3La, KoTopble ONpeaensaT 3CTETUYECKME OCOOEHHOCTU BHELLHENO BMAA U3OEnus;

(MopnyHKT B pedakum1, BBEAEHHOM B fenctBue ¢ 1 oktabpa 2014 roga deageparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegplayLlyto pegakuuio )

3) yepTex obwiero Buaa u3genus, KOHMEKLNOHHYK KapTy, ecni OHW HeobXoauMbl AN pacKpbITUA
CYLLIHOCTV NPOMBbILLEHHOro obpasLa;

(MoanyHKT B pefakLmu, BBeAeHHOM B AenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeabiayLLyo pegakuuio )

4) onvcaHue NPoMbILLINEHHOro obpasLa;

5) noanyHKT yTpatnn cuny ¢ 1 oktsiops 2014 roga - ®enepanbHbiin 3akoH oT 12 mapTta 2014 roga N
35-03 - cMm. npegplayLyo pegakumio .

3. [laTor nogaym 3asiBKM Ha NPOMbILLSIEHHBIN 0bpa3sel, cunTaeTcs gara nocTynneHms B dhegepanbHbii
OpraH UCMOJTHUTENbHOW BacTy MO MHTENNEKTyanbHON COBCTBEHHOCTUN 3asBKWU, COAEpXalleln 3asBrneHne o
BblJaye naTeHTa M KOMMNEKT U3obpakeHnn M3nenuvsi, Jallmx MofHoe NpeacTaBfieHne O CYLEeCTBEHHbIX
npu3aHakax NPoMbILIIEHHOro obpasua, KOTopble onNpeaensaT 3CTETUYECKNE OCOBEHHOCTN BHELLHEro Buaa
nsgenus, a ecnu ykasaHHble JOKYMEHTbI NpeacTaBneHbl He OAHOBPEMEHHO - aTa NOCTYNMeHUs nocneagHero
13 JOKYMEHTOB.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapui k ctatee 1377

Cratbs 1378. BHeceHue nameHeHMn B AOKYMEHTbI 3asiBKM Ha u3obpeTeHune, NonesHy Moaenb Unm
NpoMbILNEHHbIN o6pa3sey,

1. 3asBuTenb BnpaBe BHECTU B [AOKYMEHTbl 3asiBKM Ha u300peTeHue, MOMes3Hyl Mogenb Wnu
NMPOMbILLNEHHBLIN  OOpasel,  LOMOSIHEHWUsl, YTOYHEHWMS W UCNpPaBfeHWss MNyTeM  NpeAcTaBleHus
OOMONHUTENBbHBLIX MaTepuanoB Mo 3anpocy deaepanbHOr0 opraHa MCNOSMHUTENbHOW BriacTu  no
WHTENNeKTyanbHOoN COOCTBEHHOCTI OO NMPUHATUA NO 3asiBKE PELLUEHUsI O Bbigaye nateHTa, nnbo o6 oTkase B
Bblgaye naTeHTa, NMMbo O NpU3HaHWK 3asiBKM OTO3BAHHOW, ECINN 3TN AOMNOSTHEHUS, YTOYHEHUS U UCNPABIEHNS
He M3MEHSIIOT 3asBKY Ha N300peTeHne, NONE3HYI MOLESNb MU NPOMbILLIEHHLIN 06pa3eL, No CyLLEeCTBY.

Mocne nonydeHns otyeta 06 MHPOPMALIMOHHOM MOUCKE, MPOBEAEHHOM B NOpsiAKe, YCTaHOBMEHHOM
nyHktTamn 2 -4 ctatbn 1386 Hactoswero Kogekca, 3asiBuTenb BrpaBe OOHOKPATHO, MO COOCTBEHHOWN
MHMUMaTMBE, NPEACTaBUTb U3MEHEHHYIO POPMYIy M300OpeTEHNs, HE N3MEHSIIOLLYIO 3asiBKY Ha M3006peTeHne
Mo CYLIECTBY, U BHECTM COOTBETCTBYIOLLME UBMEHEHUS B ONUCAHME.

2. [ononHuTenbHble MaTepuanbl U3MEHSIOT 3adBKYy Ha M306peTeHue WNuU MofiesHylo Modenb Mo
CyLLECTBY B OZHOM U3 CNEAYIOLMNX CIyYaeB, €CNN OHW coaepar:

MHoe u3obpeTeHve, He yaoBneTsopsiollee TpeboBaHMIO eOWHCTBA M300peTeHVst B OTHOLLEHWU
N306peTeHNst UNK rpynnbl U30GPETEHNIA, MPUHATBLIX K PACCMOTPEHWUI0, MO0 NHYIO NONe3Hy MoAenb;
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NMpU3HaKK, KOTOpble MOAMeXaT BKIHOYEHU0 B POPMYNy U300peTeHus unm none3HorW MOZEenu u He
ObINN packpbITbl B OKYMEHTaX 3asiBKW, MPeAyCMOTPEHHbIX noanyHktamu 1 -4 nyHkTta 2 ctatby 1375 wnn
nognyHktammn 1 -4 nyHkta 2 ctatbum 1376 HacTtoswero Kogekca v npeAacTaBneHHbIX Ha gaTty nogadu
3asBKM;

yKasaHune Ha TEXHUYECKNI pesynbTar, KOTOprI7I obecneunBaetcs |/|306peTeH|/|eM UM MNonesHon
Moerbio U HE CBA3aH C TEXHUYECKMM pe3ynbTaToM, coaepXalnmMca B TeX XXe JOKYMeHTax.

3. JononHuTenbHble MaTepuanbl U3MEHSIOT 3asiBKY Ha NPOMBILLNEHHbI 06paseL, Mo CyLLEeCTBY, ecru
OHW cofepkaTt N3o0bpaxeHuss U3Aenusi, Ha KOTOPbIX:

NMpeacTaBfieH MHOW MpOMbILWSIEHHbIM o6Opasel, He yOOBMeTBOpsOWMUA TpebGoBaHUIO eauHCTBa
MPOMbILLNIEHHOTro 06pasua B OTHOLEHUM NMPOMBbILLIIEHHOrO o6pasua Unu rpynnbl NPOMbILLIIEHHbIX 06pasLoB,
PacKpbITbIX HA N300PaKEHUSIX, MPUHATBIX K PACCMOTPEHWIO;

npeacrtaefieHbl  CyWeCTBEHHble  MNPU3HaKM  NPOMbILLIIIEHHOro o6pa3u,a, OTCYTCTBYWOLUME Ha
|/|306pa>|<eHM;|x, npeacrtaBlfieHHbIX Ha OaTy nogadn 3asaBKW, nuéo npepncraBneHbl |/|306pa>|<eH|/|;| n3aenud, c
KOTOPbIX yAaneHbl CyweCTBeHHble NPU3HAKM MPOMbILLIIEHHOIO 06pa3u,a, nMmerneca Ha |/|306pa>|<eHM;|x,
npencrasfieHHbIX Ha AaTy nogadyn 3adABKA.

4. N3ameHeHusi cBeaeHuin 06 aBTope, O 3asiBUTENe, B TOM YMCre Npy nepefade npaea Ha rnonydyeHune
naTeHTa ApyroMy nuuy nubo BCcreacTBUE U3MEHEHMWS UMEHM aBTopa, UMEHU UM HAMMEHOBaHUS 3asBUTENS,
a Tawkke MUCMNpaBneHns 04YEBUAHBIX U TEXHUYECKMX OLUIMOOK MOTyT OblTb BHECEHbI 3asiBUTENEM B LOKYMEHTbI
3asiBKM MO COOCTBEHHOW WHMUMATMBE [0 perucrTpaumm M3o0peTeHus, MONesHoW MOZEenn Wnu
NPOMbILLIIEHHOro obpasua.

5. N3ameHeHusi, BHECEHHbIe 3asBUTENEeM B JOKYMEHTbl 3asBKM Ha M300peTeHve, yuuTbIBalTCs Npu
nyébnvkauum cBefeHWA O 3asiBKe, €CNU Takue W3MeHeHUst npeacTaBneHbl B beaepanbHbli  OpraH
WCNONHUTENBHON BMNACTU MO WHTENNEKTyanbHOM COOBCTBEHHOCTU B TeYeHue naTHaguatn MecsueB C AaThbl
nogayu 3asBKu.

(CtaTtbsa B pefakumu, BBeaeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapui k ctatbe 1378

Cratbsa 1379. Npeobpa3oBaHue 3asiBKU Ha N306peTeHue, Nofe3Hy MoAefb UIU NPOMbILNEHHbIN
ob6pazsey

1. Jo nybnukaumm cBefeHun o 3asiBke Ha usobpeteHue (nNyHkT 1 ctatbn 1385 ), HO He no3gHee AHS
NPUHATUSA pelleHus O Bbldaye naTeHTa Ha m3obpeTeHue, a B cryvyae nNpuHATUSA pelleHus ob oTkase B
BblJaye naTteHTa Ha nsobpeTeHne unm O NPuU3HaHMK 3asiBKM OTO3BaHHOW - OO TOro, kak 6yaeTt mcuepnaHa
npeaycMoTpeHHasa HactoswmmMm Koaekcom BO3MOXHOCTb MOAaunM BO3PaKEHUS MNPOTMB STOr0 peLleHus,
3asBUTENb BnpaBe npeobpas3oBaTb ee B 3a8BKY Ha NONe3Hy0 MOAEerNb UM NPOMBbILLEHHbIM obpasel nyTem
nogaum B eaeparnbHbIi OpraH WCMOMHUTENBHOW BfacTM MO  MHTENNeKTyanbHOW COBGCTBEHHOCTU
COOTBETCTBYIOLLIErO 3asiBNIEHUSA, 3a MWCKIOYEHWEM Cnydasi, ecrv 3asiBUTENieM MOA4aHO 3asiBNeHne o
NpPeAnoXeHnn 3aknuYnTb AOroBop 00 OTYYXXAEHMM MaTeHTa, NPeAyCMOTPEHHoe MyHKToM 1 ctatbm 1366
HacToswero Koaekca.

2. MNpeobpasoBaHne 3asiBKM Ha MONE3Hy0 MOAENb B 3asBKYy Ha M300peTeHune UM MPOMbILLIEHHBbI
obpasel NGO 3asiBKM Ha MPOMBbILLNEHHBIA 0Gpasel, B 3asBKy Ha M300peTeHue UMM nonesHyl Mogerb
[lonyckaeTcsa Mo 3asBMeHWo, NoaaHHOMY 3asiBUTeneM B dpedeparbHblii opraH UCNOMHUTENBHONW BRacTi no
WHTENNeKTyansHON COGCTBEHHOCTM A0 OHSA MPUHATUA PelLleHus O Bblgade nateHTa, a B criydyae NpUHATUA
pelleHnss o6 oTkase B Bblgadye naTeHTa UM O MNPU3HAHUKU 3asBKM OTO3BAHHOW - OO TOro, Kak Gyger
ncyeprnaHa npeaycMOTpPeHHas HacToslwmMMm KooekcoM BO3MOXHOCTb Modadv BO3paXkeHusi NpoTUB 3TOro
peLueHns.

3. MNpeobpasoBaHne 3asiBKM Ha M300peTeHne, Nones3Hyl MOoAesb MM MPOMbILWIIEHHbIA obpasey B
COOTBETCTBMM C MYHKTOM 1 wAM 2 HacTosiWen cTaTbM [OOMYyCKaeTCd B Cryyae, €CniM COXpPaHslTCs
npuopuTeT 1 AaTta nogaym npeodpasoBaHHOM 3asBKM ¢ cobniogeHnem TpedoBaHuin nyHkTa 3 ctatbn 1375 ,
nyHkTa 3 ctatbn 1376 , nyHkTa 3 ctatbn 1377 , nyHkta 3 ctatbn 1381 wunm ctatbn 1382 HacTosiwero
Kopoekca.

(CtaTbsa B pegakumu, BBeaeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapui k ctatbe 1379
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CtaTtbs 1380. OT3bIB 3asiBKU Ha M300peTeHue, NONe3Hy Moaesib UM NPOoMbILIIEeHHbIN o6pa3el,
3aaBuTenb BnpaBe O0TO3BaTb MOAAHHYD WM 3asBKy Ha W300peTeHue, MOMne3Hyl MOAernb Wunu
NMPOMBILLNEHHBbIN 0bpasey OO0 rocyAapCTBEHHOW peructpaunm wn3obpeTeHus, MOne3HorW MOAenu Wmm
NpoMbILLNIeHHOro obpas3La B COOTBETCTBYIOLLEM peecTpe.
(CtaTbsa B pegakumu, BBeaeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapum k ctatbe 1380

2. MpnoputeT n3oGpeTeHUs, NONe3HOM MoAeNu U NPOMbILLNIeHHOro obpasua

CrtaTtbsa 1381. YcTaHOBREeHUe npMopuTeTa N3ob6peTeHns, Nosie3HON MoAenu Unum NpPoMbILLIEHHOro
ob6pasua
1. MproputeT N3006peTeHUs!, NONE3HON MOAENV UNN NPOMbILLIIEHHOro obpasua ycTaHaBnMBaeTcs No
hate nogayvm B hedepanbHbli OpraH WCMONHUTENbHOM BRAcTU MO MHTENNEKTyanbHONW COOCTBEHHOCTU
3as1BKM Ha n306peTeHne, NONE3HY MOAENb UMK NPOMBILLNEHHBIN 0Bpa3seL.

2. lMpuoputeT un30bpeTeHusi, MNonesHon Moaenu WM MPOMbILWMEHHOro obpasua MOXeT ObiTb
YCTaHOBIEH No AaTe MOCTYMNSeHUs AOMONHUTENbHBLIX MaTepuanos, ecn OHU oOpMIIEHbl 3asBUTENEM B
KayecTBe CaMOCTOATENbHOM 3asiBKM, KOTopasi mnojaHa [0 WCTEYEHUs TPEeXMECSYHOro Cpoka CO [HS
MoSlydeHnss  3asiBUTENnemM  yBedoMSieHWs  dedepanbHOro  opraHa  WCMOMHWTENbHOW — BractM Mo
WHTENeKTyasnibHOM COGCTBEHHOCTU O HEBO3MOXHOCTM NMPUHATL BO BHUMaHWE OOMNOSIHUTENbHbIE MaTepuarsbl
B CBA3M C MPU3HAHWEM WX W3MEHSIIOLLMMU CYLLHOCTb 3asiBIEHHOMO PEeLUeHUsi, U Mpu YCIOBWM, YTO Ha AaTy
nofayn Takol CaMOCTOSITENbHONM 3asiBKM 3asiBKa, COAepkallasi yKasaHHble OOMOSIHUTESIbHble MaTepuarnsl,
He OTo3BaHa U He NMpUsHaHa 0TO3BaHHOWA.

3. [MpuoputetT un306peTeHns, MONEe3HON MOoAenn WUnM NPOMbILINEHHOro obpasua MoXeT ObiTb
YCTaHOBMEH MO AdaTe nojayn Tem Xe 3asBuTenem B dedepanbHbii opraH UCMOMHUTENbHOM BracTu Mo
WHTEeNneKkTyaneHon cobCTBEHHOCTM Bonee paHHEN 3asiBKW, packpbiBaloOLlen 3TU M300peTeHune, MonesHyto
MoZ€enb UM NPOMbILLIIEHHbIM 06paseL, Npu ycrnoBuu, 4To bornee paHHAS 3asiBka He 0TO3BaHa, He Npu3HaHa
OTO3BaHHOWM M MO HEW He COCTOsINach rocyfapCTBEHHAsi permcTpaums n3obpeTeHns, MONe3Hon Mogenu unm
NMPOMBbILLIIEHHOTO o06pa3ua B COOTBETCTBYWLIEM peecTpe Ha pfaTy nogayum 3asBku, B KOTOPOWN
ncnpalumBaeTcs NpuOpUTET, U NpU STOM 3asiBKa Ha M300peTeHne, B KOTOPOM MCMpallMBaeTCsl NpUopuTeT,
nogaHa B TeYeHuWe ABeHaguaTu MecsiueB C AaTtbl nogayn 6onee paHHenm 3asiBKM, a 3asiBKa Ha MOSE3HYHo
MOZENb UIN NPOMBILLITEHHbIV 00paseLl, - B TeYeHMe LeCTn MecsiLEeB ¢ AaTbl Nogayn 6onee paHHeln 3asBKu.

(A63al B pedakumm, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegplayLlyo pegakumio )

Mpu nopaye 3asBKM, B KOTOPOW ucnpalivMBaeTcs npuoputeT, Bonee paHHAA 3asBka npusHaeTcs
OTO3BaHHOMN.

(A63aL B pegakumn, BBeeHHoW B aenctane ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

MpuopnTeT HEe MOXET yCTaHaBNMBaTLCH MO AaTe Mofayv 3asiBKM, B KOTOPOW YKe McrpallnBarncs
bonee paHHWUI NpuopuTeT.

(A63aL B pegakumn, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegpiayLlyo pegakumio )

4. MpuopuTeT MU306peTeHUs, MONE3HON MOoAEeNuM WNM MNpPOoMbIlLTeHHoro obpasua Mo BblAeneHHOM
3asBKe ycTaHaBnMBaeTcs No AaTe nodadn TeM Xe 3asBuTenemMm B dedeparnbHblii opraH UCMONMHUTENLHOW
BacTu No MHTENNEeKTyanbHoN coOBCTBEHHOCTU NepBOHaYanbHON 3as1BK1, pacKkpblBatoLLen aTu n3obpeTeHue,
nosiesHylo MoZernb UMM NPOMbILLINEHHbIN obpasel, a Npyu Hanu4Mmn nNpaea Ha ycTaHoBMneHue Gornee paHHEro
npuopuTeTa No NepBoHaYanbHON 3asBKe - Mo AaTe 3TOro npuopuTeTa Npu YCroBuM, YTO Ha AaTy nodayu
BblAeNIeHHOW 3asiIBKM NepBoHavarnbHas 3asiBka Ha M300peTeHve, NonesHyl Moaernb MMM NPOMbILLNEHHbINA
obpasel He OTO3BaHa M He NMpu3HaHa OTO3BaHHOM U BbiAeSieHHas 3asiBka nofdaHa [0 TOoro, Kak ucuyepraHa
npegycMoTpeHHass HacTosiyM KogekcoM BO3MOXHOCTb MofaTb BO3paXKeHWe Ha pelleHve o6 oTkase B
Bblgaye nateHTa no nepBoHavanbHol 3asiBke, NMMGo 4O AaTbl perncTpaumnm n3obpeTeHus, NonesHon Moaenm
UM NpoMbILLNIeHHoro obpasua, ecrnv no nepBoHavasibHON 3asBKe NMPUHSATO PeLleHre O Bblgaye naTeHTa.

5. TpuoputetT wun3obpeTeHusi, NONe3HON MoAenu unM NPOMbIWNEHHOro obpasua MoxeT ObiTb
YCTaHOBIEH HAa OCHOBaHUWN HECKOSBbKNX paHee NofaHHbIX 3asiBOK UM AONONHUTENbHbLIX MaTepMasnoB K HAM C
cobnogeHneM yCnoBuin, NPeayCMOTPEHHBIX COOTBETCTBEHHO MyHKTaMu 2 , 3 U 4 HacTosILEN cTaTby U
ctatben 1382 HacTtoswero Kogekca.

KommeHTapuii k ctatbe 1381
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CtaTtba 1382. KOHBEHLUMOHHbLIA NPUOPUTET U30OpPETEHUA, NONIE3HON MOAENN U NPOMbILLIIEHHOro
ob6pasua

1. TlMpuoputeT un3006peTeHud, MNOonesHoM Moaenu WNM npoMmbIlfeHHoro obpasua MoxeT ObiTb
yCTaHOBMEH MO AaTe nojayn nepBov 3asiBKM Ha u3obpeTeHue, MOonesHyl MoAerb UMM MPOMbILUNEHHbIN
obpasey B rocygapctBe - ydacTHuKe [lapuKCKOW KOHBEHLMW MO OXpaHe MPOMbILWSEHHON COBCTBEHHOCTU
(KOHBEHLMOHHBI NPUOPUTET) NpU YCNoBuM Nojaun B bedepanbHbli opraH UCNOMHUTENBHOW BRacty Mo
WHTEeNneKTyansHon cobCTBEHHOCTM 3asiBKM Ha u3obpeTeHne nnm nonesHyo Moaens B TeYeHne ABeHaauatm
MecCsLleB C YKa3aHHOW [aTbl, a 3asiBKM Ha MNPOMbILLMEHHbI obpaseL, - B TeYeHue LWeCTn MecsLeB C
yka3aHHon paTel. Ecnu no HesaBucAwmMm oOT 3asButens o0OCToATenbCTBaM 3asiBka, MO  KOTOPOW
ncrnpawmBaeTcss KOHBEHLVOHHbIV NPUOPUTET, HE MOrMa ObiTb MOA4aHa B YKa3aHHbIN CPOK, 3TOT CPOK MOXET
ObITb NpoAneH deaepanbHbIM OPraHOM UCTONHUTENBHOW BNAcTU NO UHTENNEKTYyanbHON COBCTBEHHOCTH, HO
He bonee 4Yem Ha gBa mecsua.

2. 3asBuTEnb, XEenawLwmin BOCMONb30BaTbCA MPaBOM KOHBEHLMOHHOIO NMpuoputeTa B OTHOLUEHWUU
3asiBKM Ha MpOMbILLNEHHbIN obpa3sel, OOoMmKeH coobwmnTb 06 aToM B doeaeparnbHblil OpraH UCNONHUTENBHOM
BNacTU NO MHTENneKTyarnbHOW COBCTBEHHOCTU 0 UCTEYEHMUS ABYX MECSLEB CO AHS NoJayn Takon 3asiBKU U
NnpeAcTaBUTb 3aBEPEHHYIO KOMUIO MEPBOW 3asiBKW, yKa3aHHOW B MyHKTe 1 HacToswen ctaTbu, 40 UCTEYEHUSN
Tpex MecsueB CO [HA Nofaun B yKasaHHbI dpefepanbHbli opraH 3asiBKM, MO KOTOPOW McnpallmBaeTcs
KOHBEHLIMOHHbIA NPUOPUTET.

(A63au B pegakumm, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npegpiayLlyo pegakumio )

Ecnu 3aBepeHHas Konus nepBon 3asBKM He MpeACcTaBneHa B yKa3aHHbIA CPOK, NpaBo npuoputeTa TeM
He MeHee MOXeT OblTb NpU3HaHO hegepanbHbIM OpraHoM UCTMOMHUTENBHOW BRacT NO MHTENNEKTYyannbHON
COOCTBEHHOCTU MO XogaTawWcTBy 3asiBUTENS, MOAaHHOMY B 3TOT dyedepasnbHblii OpraH WCMNOSHUTENbHON
BNacTu OO0 WCTEYEHUS YKa3aHHOro cpoka. XoaaTauCTBO MOXET ObiTb YOOBNETBOPEHO MpU YCMOBUW, YTO
KOnusi NepBoOK 3as1BKM 3anpolleHa 3asiBuTenem B naTeHTHOM BeOMCTBE, B KOTOPOE rnojaHa nepsas 3asBska,
B TeYyeHne BOCbMM MecCHLEeB C AaTbl nojadvn nepBoOW 3asiBKM M npeactaBneHa B dedepanbHbid opraH
WCNONHUTENBHON BRAacTV MO WHTENNEKTyanbHOW COBCTBEHHOCTU B TeveHMe [OBYX MeCsUeB CO [OHS ee
nony4yeHus 3asBuTenem.

(A63aL, gononHuTenbHO BKMoYeH ¢ 1 okTabps 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

3. 3agBuTtenb, Xenawwui BOCMOMb30BATbLCA NPaBOM KOHBEHLMOHHOMO NpuopuTeTa B OTHOLUEHMU
3asBKM Ha M300peTeHVe WM MonesHyl Modernb, AOMMKeH coobwmTb 06 3TOM B dhedepanbHbii opraH
NCNOSTHUTENBHOW BNACTU NO NHTENSEKTYarlbHON COBCTBEHHOCTUN M NPEACTaBUTbL B 3TOT hefeparbHbii OpraH
3aBEPEHHYI0 KOMWIO MEepBON 3asiBKM B TeYEHWe LecTHaauaTu MecsiueB CO OHA ee nojayn B MaTeHTHoe
BEIOMCTBO rocyfapcTBa - y4acTHuKa NapuKckon KOHBEHLUM MO OXpaHe NPOMbILLIEHHON COBCTBEHHOCTH .

(A63aL B pegakumn, BBeaeHHoW B aenctane ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

Mpu HenpeacTaBneHUN 3aBePEHHON KONUKU NEPBOK 3asBKN B YKa3aHHbIA CPOK NpaBo npuoputeta Tem
He MeHee MOXeT OblTb NpU3HaHO hegepanbHbIM OpraHoM UCMOMHUTENBHOW BRacTh NO MHTENNEKTYyannbHON
COBCTBEHHOCTW MO XOAaTawcTBy 3asiBMTENs, NOOAaHHOMY MM B 3TOT dpefeparnbHblil OpraH A0 UCTeYeHus
YyKa3aHHOrO CpOKa, NpW YCMOBWW, YTO KOMWS MNEpBOW 3asiBKM 3anpoleHa 3asiBuTeneM B MNaTeHTHOM
BEJOMCTBe, B KOTOpPOe NnodaHa nepsas 3asiBka, B Te4YeHne YeTbipHaguaTv MecsueB CO AHS nogadvv nepBou
3asBKM W npeacTtaBneHa B efepanbHbIi OpraH MWCMONHUTENbHOM BRacTM MO  MHTENNeKkTyanbHOn
COBCTBEHHOCTM B TEYEHME OBYX MECHLIEB CO AHS €€ NMosydeHuns 3asiBmuTenem.

dPepepanbHbll  OpraH WCMNOMHUTENBLHOM BRacTu MO  MHTENSeKTyanbHOW COOGCTBEHHOCTM BnpaBe
notpeboBaTb OT 3asBUTENsI NpeacTaBreHnsl NepeBofa Ha PYCCKUIA s3blk MEPBON 3asABKM Ha U300peTeHune
UN1 NonesHyl MOLENb TONMbKO B Cry4ae, €cnv NpoBepka OeWCTBUTENbHOCTU NPUTA3aHUS Ha NPUOPUTET
n3006peTeHnss unn Mones3HoM MOLENM CBsi3aHa C YCTAHOBMEHWMEM MaTEHTOCMNOCOOHOCTM 3asiBNEHHbIX
n3006peTeHMst UNK NonesHom Modenu.

(A63al B pegakumm, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - CM. npegplayLlyo pegakumio )

KommeHTapui k ctatbe 1382

CraTtbsa 1383. NocneacTBus coBnageHus aaT npyopurteTa n3obpeTeHns, None3Hon moaenu unum
npombILWIIeHHoro obpasua
1. Ecnn B npouecce 3KCNepTU3bl YCTAaHOBMNEHO, YTO pPa3HbIMU 3a8BUTENSIMA NOAaHbl 3as1BKM Ha
NMOEHTUYHbIE N3006peTeHns, NonesHole MoOAEeN NN NPoMbILLNEHHbIE 06pasLbl U 3TU 3as8BKN UMEKT OAHY U
Ty XXe faTy npuopuTeTa, naTeHT Ha n3obpeTeHre, NONe3Hy MoAenNb UMM NPOMbILLNEHHbIN obpa3seL, MOXeT
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ObITb BblAAH TOMLKO MO O4HOW U3 TaKMX 3asBOK nnuy, onpeaendeMomy cornalleHmem mexay 3adaButenamu.

B TeuyeHnve gBeHaguaTu mecsueB CO AOHA HanpaBneHus deneparnbHbiM OpraHoM WCMONTHUTENbHOM
BMacTM MO WHTENeKTyanbHOW COBCTBEHHOCTM COOTBETCTBYHLIErO YBEAOMSIEHUS 3asBUTENU LOJDKHbI
cooBLWUNTL B 9TOT dheepanbHbIi opraH 0 AOCTUTHYTOM VMW COrnalleHuu.

(A63aL B pegakumn, BBegeHHon B aenctane ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

an/I Bblgade naTeHTa No O4HON M3 3asiBOK BCe adBTOpPbI, YKa3aHHbIE B Hen, Nnpu3HaKTCA CoaBTOpaMu B
OTHOLWEHUN NOAEeHTUYHbIX |/|306peTeH|/||?1, nonesHbIX MOAeNen nnm NPOMBbILLUNEHHbIX o6pa3u,0|3.

B cnyuae, korga umerowme ogHy M Ty e JaTty npuopuTteTa 3asiBKM Ha MOEHTUYHblE M306peTeHns 1
(M) nonesHble MOAENN NN NOEHTUYHbIE MPOMbILLNIEHHBIE 06pa3Lbl MOAaHbl OOHUM U TEM Xe 3asiBUTENEM,
naTeHT BblAaeTcsa Mo 3asiBke, BbibpaHHOW 3asiBuTenem. O cBoem Bblbope 3asiBUTENb OOSMKEH COOOLWMTL B
CPOK U B nopsigke, kKOTopble NpeaycMoTpeHbl ab3auemM BTOpbIM HAaCTOSILLErO MyHKTa.

(A63au B pegakumn, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

Ecnn B TeyeHwe YyCTaHOBMEHHOrO cpoka B dhedeparnbHbli OpraH MCMOMHUTENBHOW Bnactu no
WHTENNeKTyanbHOoN COOCTBEHHOCTU OT 3asBUTENEN He MOCTYNUT yKaszaHHOe COOBLLEHME UNU XO4AaTakCTBO O
NpoafieHNN YCTaHOBMEHHOrO CpoKa B MopsiAke, MpegycMOTPEHHOM MyHKTOM 6 crtatbu 1386 HacTosLiero
Kogekca, 3asiBkM NpuU3HAOTCSt OTO3BAHHBIMMU.

(A63au B pegakumn, BBegeHHom B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npegplayLlyo pegakumio )

2. MNpwu coBnageHun pJat npuoputeTa KU300peTeHMs M UOEHTUYHOM eMmy MOJfie3HOM Mopenu, B
OTHOLLEHMMN KOTOPbIX 3as8BKW Ha Bblgady MaTeHTOB NodaHbl OOHUM M TeM Xe 3asiBUTeriem, nocre Bblaaun
naTeHTa no oAHOW M3 Takmx 3asiBOK BblJaya naTteHTa Mo Apyron 3asiBKe BO3MOXHA TOMbKO MpPWU YCIOBUM
nogaun B (peadepanbHbli OpraH WUCNOMHUTENBHOW BMAACTWM MO MHTENNeKTyanbHOW COBGCTBEHHOCTH
obnapatenem paHee BblAAHHOMO MNaTeHTa Ha WAEHTUYHOE WU300peTeHne UnM WAEHTUYHYIO MNONEe3HYH0
MOZenb 3asBNeHNsa O npekpalleHun OencTBUsA 3Toro nateHta. B aTom cnyvyae gencteue paHee BblOaHHOMO
naTteHTa npekpallaetcsa co AHA nybnukaumm cBefeHWn O Bblaye naTeHTa No ApYyron 3asiBke B
cooTBeTCTBMM co cTaTtben 1394 HacTtoswero Kogekca. CeefeHus o Bblgade nateHTa Ha usobpeteHue nnm
MOMe3Hyl MoAenb M CBedeHMs O MpeKpalleHMn OEencTBMS paHee BbliAaHHOMO naTeHTa nybnukyloTcs
OQHOBPEMEHHO.

KommeHTapui k ctatbe 1383

3. 3KkcnepTu3a 3aABKM Ha Bbigady nateHTa. BpemeHHasa npaBoBasi oxpaHa u3oopeTeHus u
npoMbILWIIeHHOoro obpasua
(HaumeHoBaHue B pefakumu, BBeAeHHOW B Aenctaue ¢ 1 oktabpsa 2014 roqga PenepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-03 ; B pegakuunn, BBEgeHHoN B aencteme ¢ 27 nioHs 2019 roga PeaepanbHbiM
3aKkoHOM oT 27 aekabps 2018 roga N 549-03 . - CM. npeablayLLyio peaakumio )

CtaTbs 1384. ®opmanbHas 3KcnepTu3a 3asiBKu Ha usobpeteHue
1. Mo 3asBKe Ha M300peTeHue, NOCTyNMBLUEN B doefeparnbHbil OpraH UCMOSHUTENBHOW BacTu Mo
WHTENNEeKTyanbHOM COOCTBEHHOCTH, TMPOBOAMTCS doopMarbHasi 93KCMepTvM3a, B MpoLEecce KOTOpOWn
NMPOBEPSIOTCH HanuumMe OOKYMEHTOB, MpegyCMOTPEeHHbIX NyHKTOM 2 ctaTbn 1375 HacTtoswero Kogekca, u
NX COOTBETCTBUE YCTAHOBMNEHHBbIM TPEOOBaAHNSM.

2. O nonoxutenbHOM pes3ynbTarte cbopmaanoPl 9QKCNepTnU3bl 3adABKM Ha |/|306peTeH|/|e n o parte
nogayn 3adBKU Ha |/|306peTeH|/1e d)ep,epaanan opraH WCMNONHUTENBHON BRacTn no I/IHTeJ'I.I'IeKTyaJ'IbHOVI
COBCTBEHHOCTM yBeaooMndaeT 3aaButenad HesamennmternbHO nocre 3aBepLlueHnsa cbopmaanoPl 9QKCNEePTU3bI.

3. Ecnu 3asBka Ha m3obpeTeHMe He COOTBETCTBYET YCTaHOBMEHHbIM TpeboBaHUAM K AOKYMEHTaMm
3asBKkM, deaepanbHbIi OpraH UCMOSTHUTENbHOW BACTX MO UHTENSEKTYarlbHONM COBCTBEHHOCTUN HanpaBnsaeT
3as8BUTENIO 3anpoc C NpearioKeHNeM B TeYeHme Tpex MecsueB CO AHA HanpaBreHus 3anpoca NpeacTaBuTb
UCMpaBneHHbIe MM HedocTawlMe OOKYMeHTbl. Ecnn 3asdBuTenbs B yCTaHOBMEHHbIA CPOK He MpeacTaBuT
3anpalwivBaeMble OOKYMEHTbI UMM He nogacT Xo4aTancTBO O MPOAJSIEHMM 3TOMO CPOKa, 3asiBKa Npu3HaeTcs
OTO3BaHHOW. JTOT CPOK MOXeT OblTb MPOANEH YyKasaHHbIM dyefeparibHblM OpPraHoOM WCMOMHUTENBHOW
BMacTu, HO He Bornee 4YeM Ha OecaTb MecsLeB.

4. Ecnu npu npoBedeHun opmManbHOM 3KCNepTM3bl 3asdBKM Ha M30bpeTeHne YCTaHOBMEHO, 4TO
3asiBKa Ha n3obpeTeHne nogaHa ¢ HapylleHneM TpeboBaHusa eanHCTBa n3obpeteHus (NyHKT 1 ctatbun 1375
), bemepanbHbIi OpraH MWCMOMHUTENbHOW BriacTU MO MHTENnekTyanbHoW cOBCTBEHHOCTU npeanaraet
3a8BUTENIO B TEYEHME TPEX MECALEB CO AHA HanpaBneHns UM COOTBETCTBYIOLLEro YyBeAOMMEHMS COOOLWNTD,
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Kakoe 13 3asiBIIEHHbIX N306PEeTEHNIT JOMMKHO paccMaTpmBaThCs, U NPy HEO6XOAMMOCTM BHECTU M3MEHEHNs! B
JOKYMEHTbI 3asBKu. [pyrve 3asiBfieHHble B 3asiBke M300peTeHust MoryT OblTb OpOpMIIEHb! BblAENeHHbIMU
3aaBkamu. Ecnn 3asiBuTenb B YCTAHOBIEHHbLIA CPOK HE COOGLUMUT, Kakoe U3 3asiBIeHHbIX M306peTeHuit
JOJPKHO paccmaTtpuBaTbCs, M He MpeAcTaBUT B Criyyae HeoGXOAMMOCTU COOTBETCTBYHOLUME AOKYMEHTHI,
paccmaTtpuBaeTcs M3obpeTeHne, ykasaHHoe B popmyre n3obpeTeHus nepBbIM.

5. Ecnu npu npoBeaeHuMn bopMarnbHOM 3KCMEPTU3bl 3asiBKM Ha u3obpeTeHue YCTaHOBMEHO, YTO
npeacTaBneHHble 3asBUTENEM LONONMHUTENbHbIE MaTepuanbl USMEHSIIOT 3a8BKY MO CYyLLECTBY, NPUMEHSAIOTCS
npasuna ab3aua TpeTbero nyHkra 6 ctaten 1386 HacTtoswero Kogekca.

(CtaTtbsa B pefakumu, BBeaeHHOM B aenctene ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npegplayLlyo pegakumio )

KommeHTapui k ctatbe 1384

CtaTbs 1385. Ny6nukauus cBegeHUi 0 3asiBKe Ha M306peTeHne U NPOMBbILIIEHHbIN obpa3el
(HaumeHoBaHve B pefakunm, BBeAeHHOW B aencteune ¢ 27 uwoHs 2019 roga ®epepanbHbiM 3aKOHOM OT 27
aekabpsa 2018 ropga N 549-03 . - CM. npeabiayLLyo pegakuuio )

1. ®depepanbHbll OpraH WCMOMHUTENbHOM BMAacTM NO WHTENNeKTyansHOM Co6CTBEHHOCTM MO
UCTeYeHMM BOCEMHaOLATU MecsLeB C AaTbl NoAayn 3asiBKM Ha u3obpeTeHue, npolleallen gopmanbHyto
3KCMepTM3y C NONOXUTENbHLIM pe3ynbTaToM, Nybnukyet B oduumanbHOM BlonneTeHe cBeAeHUs O 3asiBKe
Ha nsobpeteHune. CoctaB NyonuKyemblx cBegeHUn onpeaensieTcs denepanbHbiM OPraHoOM UCMNOSHUTENBHON
BNacTu, OCYLECTBASAWNMM HOPMaTUBHO-NPaBOBOE perynupoBaHMe B cdiepe  UHTENNeKTyanbHoOwn
COOCTBEHHOCTH.

(A63au B pegakumn, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegplayLlyo pegakuuio )

ABTOp I/I306peTeHMF| BrnpaBe OTKa3aTbCA ObITb YNOMAHYTbIM B Ka4eCTBe€ TakKOBOIo B FIyGJ'II/IKyeMbIX
cBeaeHnax o 3adaBke Ha |/|306peTeHme.

Mo xopaTancTBy 3asBuUTENs, NOAAHHOMY 10 UCTEYEHMS ABEeHaaLaTu MecsaueB C AaThl NOAAYM 3asiBKU
Ha n3obpeTeHue, denepanbHbii opraH UCMOMHUTENbHOW BRacTv NO WHTEMNNEKTyarbHONW COBCTBEHHOCTU
MOXeT onybnmkoBaTb CBeAEHUs O 3asBKe 0O UCTEeYEeHUs BOCEMHAALATU MeCSLEB C AaThbl ee nogayu.

(A63aL B pegakumn, BBegeHHomM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegplayLlyo pegakumio )

Mybnvkaums He NPOM3BOAUTCH, €CNN A0 UCTEeYeHNs NATHaguaTu MecsiueB C AaTbl NO4avM 3asiBKM Ha
n3obpeteHme oHa Obina oOTO3BaHa WM MpM3HaHa OTO3BAHHOM IMOO Ha €ee OCHOBaHUM CocTosNachb
perncTpaumsi n3o0peTeHus.

(A63aL B pegakumn, BBegeHHoW B aenctasmne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2. Mo6oe nuuo nocrne nyénvkauunM CBedeHWn O 3asiBKe Ha M300peTeHve BrpaBe O3HaKOMUTLCS C
[IOKyMeHTaMM 3asiBKW1, eCclNv 3asiBka He 0To3BaHa W He NpusHaHa 0TO3BaHHOM Ha AaTy nybnukaumMm ceeaeHuit
0 Hei. [lopsigoK O3HaKOMIIEHWS  C [OKYMEHTaMy 3asiBKM UM BblgayM KOMWA TaKMX [OKYMEHTOB
ycTaHaBnvMBaeTcs denepanbHbim opraHom UCMONHUTENbHOM BracTu, OCYLLECTBSAOLLMM
HOPMaTMBHO-MPABOBOE PEryNMpoBaHue B chepe UHTENNeKTyarnbHON COGCTBEHHOCTM.

3. B cnyyae nybnvkauumn cBefeHun o 3asiBke Ha u3obpeTeHue, koTopasi Ha gaTty nybnvkauumn Gbina
0TO3BaHa WNW Npu3HaHa OTO3BaHHOMW, TAKME CBEOEHMWSI HE BKIIOYAIOTCS B YPOBEHb TEXHWKU B OTHOLLUEHUM
nocrneayowmnx 3asiBOK TOroO e 3asiBUTeNsi, NoAaHHbIX B ddedeparnbHbIi opraH UCNOMHUTENBHOW BnacTu no
WHTENNeKTyanbHOoM COOCTBEHHOCTM A0 UCTEYEHMS ABEeHafLaTy MecsileB CO OHSA nybnukauum cBefeHun o
3asiBke Ha nsobpeTeHue.

4. depepanbHblit opraH WCMOMHUTENbLHOW BMACTM MO MHTENNEeKTyanbHOW COBCTBEHHOCTU MO
xodaTancTey 3asBuTens ny6nukyeT B oduumansHOM GlonneTteHe cBedeHUst O 3asiBKe Ha MPOMBbILLNEHHbI
obpasel, npoweaLwer opMarbHYH 3KCNEePTU3Y C NOMOXUTENbHBIM pe3ynbTatoM. CocTaB nyGnMKyeMbix
cBedeHuin onpepensietcss  dedepanbHbIM - OpraHOM — UCMOJSIHUTESIbHOM — BNacTh,  OCYLLECTBISOLMM
HOPMaTMBHO-MPABOBOE PEryNUpPoBaHne B chepe UHTENNeKTyarnbHON COGCTBEHHOCTM.

ABTOp MPOMbILNIEHHOr0 obpasua BhpaBe OTkasaTbCsl ObiTb YNOMSHYTbIM B KayecTBe TaKOBOMO B
NyGnMKyeMbIX CBEAEHUSAX O 3asiBke Ha NPOMbILLIEHHBI 0GpaseL.

Mybrnvkauns He NPOM3BOAMTCS, €CNU 3asiBka Ha MPOMbILNEHHbIN obpa3sel Obina oTo3BaHa WNu
npu3HaHa 0TO3BaHHOW NGO Ha ee OCHOBaHMKM COCTONAMNACh PerncTpaLns NpoMblLLINeHHoOro obpasua.

JNioBoe nuuo nocrne nyGnukauuy CBEAEHMIA O 3asiBKe Ha MPOMbIWMEHHbIN o6pasel Bnpase
03HAKOMMUTLCA C OOKYMeHTamu 3asBku. MopsaoK 03HaKOMIEeHWUs ¢ JAOKYMEHTaMu 3asBKW M Bbloadu Konuii
TaKUX JOKYMEHTOB yCcTaHaBnuBaeTca dpeaepanbHbiM OpraHoM UCMOMNHUTENBHOW BNacTu, OCYLLECTBNSAILWNM
HOPMaTMBHO-MPaBOBOE pPerynupoBaHune B cdepe UHTeNNeKTyarnsHon CoO6CTBEHHOCTM.
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(MyHKT gononHUTENbHO BKIoYeH ¢ 27 uioHa 2019 roga ®epepanbHbiM 3akoHOM OT 27 gekabpsi 2018
roga N 549-03)

KommeHTapui k ctatbe 1385

CraTtbsa 1386. QkcnepTu3a 3asiBKM Ha M3obpeTeHue No CyLecTBy
1. Mo xopaTancTBy 3asBUTENS UNU TPeTbUX NUL, KOTOpoe MOXeT BObiTb nogaHo B deaeparnbHbIn
opraH MUCMOMHUTENbHOW BNACTU NO MHTENNeKTyanbsHOM COGCTBEHHOCTH Npu nogadve 3asiBkKM Ha usobpeteHve
UNU B TeYeHWe Tpex NneT C AaTbl nogayn 3TON 3asdABKW, U MpU YCMNOBUKM 3aBeplleHus bopMarnbHOn
9KCNEepTM3bl ATOW 3asBKN C MONOXUTENbHBIM PEe3yNibTaToOM NPOBOAUTCH 3KCMepTu3a 3asiBKn Ha n3obpeTeHune
no cywectsy. O nocTynMBWNX XxogaTalcTBax TPETbMX NUL, YyKasaHHbIM  dbedepanbHbii  OpraH
NCMNONMHUTENbHOW BNacT yBeOOMIISET 3asBUTENS.

Cpok nogaun xodaTalucTBa O NPOBEAEHMUN IKCMEePTU3bl 3asiBKM Ha M306peTeHre No CyLecTBy MOXeT
ObITb NpoaneH dedeparnbHbIM OPraHOM UCMOMHUTENBHOW BIAaCTU MO UHTENNEKTyanbHON cOBCTBEHHOCTU MO
xoAaTancTey 3asiBUTENS, NoAaHHOMY 10 UCTEYEHNS ITOTO CPOKa, HO He Goree Yem Ha ABa MecALa.

Ecnn xogartancTteo o npoBeaeHnn 3KCNepTu3bl 3asdBKM Ha |/|306peTeHv1e no cyuwectBy He nogaHo B
yCTaHOBJ'IeHHbIVI CpPOK, 3asABKa Npu3HaeTca OTO3BaHHOMN.

2. JkcnepTusa 3asiBKM Ha M30OpeTeHME NO CYLLECTBY BKIIOYAET:

MH(POPMALIMOHHBIN MOUCK B OTHOLLUEHUW 3asiBIIEHHOrO M300peTeHus Ons OonpederieHnsi YpOBHS
TEXHUKU, C YYETOM KOTOPOro ByAeT OCyLEeCTBNATLCA NPOBepKa NaTEHTOCNOCOBHOCTU M306peTeHus;

NMPOBEPKY COOTBETCTBUS 3asiBNEHHOro u3obpeteHnss TpeboBaHUsIM, YCTaHOBMNEHHbIM MYHKTOM 4
ctatbk 1349 HacTtoswero Kogekca, U ycrnoBUsiM NaTeHTOCNOCOBHOCTH, YCTaHOBIEHHbIM ab3auem nepBbiM
nyHkTa 1, nyHktammn 5 1© 6 ctatemn 1350 HacToswero Kogekca;

NPOBEPKY AOCTAaTOYHOCTU PAaCKPbITUS CYLLUHOCTU 3asiBIEHHOrO M306peTeHusl B JOKYMEHTaX 3asiBKu,
npeaycMOTpeHHbIX noanyHktamu 1 -4 nyHkTa 2 ctatb 1375 Hactosuwero Kogekca n npeactaBneHHbIX Ha
JaTy ee nogayu, Ans ocyLlecTBrneHns n3obpeteHunsa cneLnannmcTtomM B JaHHOW 0BnacTn TEXHUKMY,

NnpoBepKy  COOTBETCTBUSA 3aABMNeHHOro n3obpeTeHus YCIOBUAM NaTeHTOCNOCOBHOCTH,
npeaycMOTPeHHbIM ab3auem BTOpbIM NyHKTa 1 ctaten 1350 HacTosiwero Kogekca.

depepanbHbli OpraH UCMOSHUTENBHOW BracTy MO WHTEMNEKTyanbHOM COGCTBEHHOCTV HanpasnsieT
3aABUTENIO 0TYeT 06 MHOPMALMOHHOM MOKCKeE.

MHdopMaLMOHHbBIA NOUCK B OTHOLLEHUN OBBHEKTOB, yKasaHHbIX B NyHKTe 4 cTaTbh 1349 1 nyHKTax 5
n 6 crtatbn 1350 Hactosiwero Kogekca, He npoBoauTCcs, O YeM beaepanbHblii opraH UCMOMNHUTENbHON
BNAacTU NO MHTEenneKTyanbHOW CO6CTBEHHOCTM YBEAOMNAET 3asBUTENS.

Mopsaok npoBegeHns MHHPOPMALIMOHHOIO MOUCKa U NpeacTaBleHnst oT4yeTa O HEM yCTaHaBNMBaeTCH
degepanbHbIM - OPraHOM  WCMOMHUTENbHOW  BRacTW,  OCYLECTBASKOWMM  HOPMaTUBHO-NPAaBOBOE
perynupoBaHue B chepe MHTENMNEKTyanbHOM COBCTBEHHOCTMN.

3. Ecnu xogaTtaicTBo 0 NpoBeAeHUI SKCNepTH3bl 3asiBKU Ha M306peTeHne no cywecTsy nogaHo npu
nodaye 3asiBKM U MO 3asiBKe He WcMpalvBaeTcs npuoputeT Gornee paHHWUA, YeM AaTta nogadv 3asiBku,
chefepanbHbIi OpraH UCMOMHWUTENbHOW BNacTW MO MHTENNeKTyarnsHOW COGCTBEHHOCTM — HanpaenseT
3asiBUTENO0 OTYET 06 MHAOPMALMOHHOM MOUCKE 4O UCTEUYEHUS CEMU MECSILEB CO [HS Hayana aKcrnepTu3bl
3asiBKU Ha U306peTeHne Mo CyLLECTBY.

Cpok HanpaBneHusi 3asiButento oryeta o6 MHPOPMALMOHHOM MoucKke MOXeT ObITb npoaneH
benepanbHbIM OpraHoM UCNOMHUTENBHOW BRAacTWM MO MHTENMNEKTyanbHON COBCTBEHHOCTU, €CNW BbisiBNEHa
HeobX0AMMOCTb 3anpoca B ApPYrMX OpraHusauusix UCTOYHMKA WHopmauuu, OTCyTCTBYyHOWero B choHaax
yKka3aHHOro (pegepanbHOrO  OpraHa WCMOMHUTENbHOW  BMAacTW, WM 3asiBMEHHOe  u306peTeHue
OXapakTepmn3oBaHO TakMm 0bpas3oM, YTO 3TO AeriaeT HEBO3MOXHbBIM MpoBeAeHne MHPOPMaLNOHHOIO Noucka
B yCTaHoBneHHoM nopsgke. O NpoaneHun cpoka HamnpasrieHus otvyeta o6 MHAOPMaLUOHHOM MOUCKE U O
npuYnHax ero npoaneHnsa YykasaHHblM efepanbHbIi OpraH WCMOMHUTENbHOW BRacTu yBegomMnsaet
3asABuTENS.

4., 3aaBuTenb U TpeTbu nuua Bnpase xogaTancTeBoBaTtb O nposegeHunn no 3asdBke Ha |/|306peTeH|/|e,
I'IpOLLIe,EI,LLIeI7I q)opmaanyro 3KCNepTn3y C NOJNIOXUTENbHbIM PEe3yNbTaToM, I/IH(*)OpMaLI,I/IOHHOFO noncka ansa
onpeneneHna ypoBHA TeXHUKKU, C y4E€TOM KOTOPOro 6y/:|,eT OCYLLECTBNATLCA NpoBepKa naTeHTocrnocobHoCTY
3adABlieHHOro |/|306peTeH|/|;|. nopﬂ,ﬂ,OK n ycnosua npoBedeHua TaKoro I/IHd)OpMaLI,I/IOHHOFO Nnoncka wu
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NMPeqoCTaBrieHUss CBedEeHUid O ero  pesynbTaTax YyCTaHaBNMBalOTCA  pefeparnibHbiM - OpraHoMm
UCMONMHWUTENbHOW  BNacTW, OCYLECTBMSIOLWMM  HOPMaTUBHO-MPABOBOE  perynupoBaHne B  cdepe
WHTeNNeKTyasnbHON COGCTBEHHOCTM.

5. Mo 3asBke Ha wusobpeteHue, onybrnMKOBaAHHOMW B MNOpsAKe, YCTaHOBMEHHOM cTaTtben 1385
Hactosiwero Kopekca, depepanbHbli  opraH  UCNOMHWUTENBHOW  BNAcTU N0 WHTENNEeKTyarbHOM
COBCTBEHHOCTU NY6nuKkyeT oTyeT 06 UHDOPMALMOHHOM NMOUCKE, NPOBEAEHHOM B NOpsAKe, YCTaHOBNEHHOM
NyHKTamMn 2 1 4 HacTosLen cTaTbm.

Mocne nybnukauumn cBefeHun o 3asdBke Ha u3obpeteHue nwboe NUUO BNpasBe NPeaCcTaBUTb CBOU
3aMeyvyaHnsi B OTHOLLUEHMM COOTBETCTBUS 3asiBJIEHHONO W300pEeTEHMs1 YCIOBUSIM MNaTEHTOCNOCOGHOCTH,
ycTaHoBneHHbIM cTaTben 1350 HacTtoawero Kogekca. Takue nuua He NpyHUMALOT ydacTue B Npon3BoacTee
no 3asiBKe. 3aMevyaHuss ydnTbiBAOTCA MpPU MPUHATUM peLleHMst MO 3asiBke B MOpsdKe, YCTAHOBJIEHHOM
ctatben 1387 Hactoswero Kogekca.

MopsiAaok M CpokM MHPOPMUPOBaHWUS 3asiBUTENS O pes3yrbTaTtax MNpoBedeHUsi MHAOPMaLUOHHOMO
nomcka u nybnukaumm otT4eTa 0 TakOM MOUCKe yCTaHaBnNuBalOTCsA defepasnbHbiM OPraHoOM UCMOSNTHUTENBbHON
BMacTh, OCYLUECTBMSAIOWMM HOPMATUBHO-NPaBOBOE perynMpoBaHne B cdepe WMHTEnneKkTyanbHOM
COOCTBEHHOCTH.

6. B npouecce akcnepTu3bl 3asiBKM Ha K300peTeHMe Mo cywecTBy denepanbHbili  opraH
WCMONHWUTENbHON BRAcTM MO WHTENMEKTyanbHOW COOGCTBEHHOCTM MOXET 3anpocuTb Yy 3asBUTEns
OOononHUTENbHble MaTepuanbl (B TOM 4ucne M3MeHeHHyt dopmMyny wm3obpeTteHus)), 6e3 KOoTopbIX
npoBeAeHNe 3KCNEPTU3bI UMW NMPUHSTUE PELLEHUS O Bblaaye naTeHTa Ha n3obpeTeHne HEBO3MOXHO. B aTom
cry4yae [ONOnHUTENbHbIE MaTepuanbl 6e3 M3MeHeHUs 3asIBKM NO CYLLECTBY AOMKHbI BbITh NpeacTaBneHsbl B
TeYeHMe Tpex MeCsALEB CO [HS HanpaBreHuWs 3anpoca Winv KOMWi MaTepuanoB, NPOTUBOMOCTABIEHHbIX
3asiBKe, MpU YCMOBUW, YTO 3asIBUTENb 3anpoCuil KOMWU B TEYEeHWe ABYX MECSLEB CO AHS HanpaBreHus
3anpoca ykasaHHoro defepanbHOro opraHa UCMonHUTENbHOW BracTu. Ecnu 3asButenb B yCTaHOBMEHHbIN
CPOK He NMPeACTaBUT 3anpallmMBaeMble MaTepuarbl UMM HEe NOSACT XO04aTalcTBO O MPOAMEHUN 3TOrO CPOKa,
3as1BKa Npu3HaeTcs 0To3BaHHON. CpoK, YCTaHOBMEHHbLIN ANst MpeacTaBneHns 3asBuTenem 3anpaluvBaemMblxX
mMaTepuarnoB, MOXeT OblTb NPOANEH yKka3zaHHbIM dheaeparnbHbIM OPraHoOM UCMONHUTENBHON BnacTu He Bonee
YeM Ha JecATb MecsiLeB.

Ecnu npu npoBedeHMu 3KCMepPTU3bl 3asiBKM MO CYLIECTBY YCTAHOBMEHO HapyleHue TpebGoBaHus
edVHCTBa N306peTeHUs], NPUMEHSIIOTCS MOSNIOXKEHUS MyHKTa 4 cTatbu 1384 HacTosiwero Kogekca.

B cnyyae, ecnu 3asBuTenem npeAcTaBneHbl OOMOMHUTErNbHbIE MaTepuarbl, MPOBEpAeTCcs, He
M3MEHSIOT N OHM 3asiBKy No cyuwecTtBy (ctatea 1378 ). [ononHuTenbHble MaTtepuanbl B 4acTu,
M3MEHSIIOLWEN 3asiBKy MO CywecTBy, NPW pPacCMOTPEHWM 3asiBKM Ha u3obpeTeHne BO BHMMaHue He
npuHuMmatoTca. Takme matepuanbl MOryT ObITb NpeAcTaBneHbl 3asiBUTENEM B KayeCTBE CaMOCTOATENbHON
3aaBkn. enepanbHbIl OpraH UCMOMHUTENbHOW BRacTy No MHTENMNeKTyanbHOW co6CTBEHHOCTM yBeoOMNSeT
06 aTom 3asBuTens.

(CtaTtbsa B pepakumu, BBeaeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapui k ctatbe 1386

CraTtbsa 1387. PeweHue o Bblgaye naTeHTa Ha n3obpeteHne, o6 oTkase B ero Bbigaye unm o
NpU3HaHUM 3asiBKM OTO3BaHHOMN

1. Ecnu B pesynbTaTe 9KCNepTu3bl 3asiBKM Ha M30OpeTeHne Mo CYyLWECTBY YCTAaHOBMEHO, 4YTO
3asBreHHoe usobpeTeHne, KOTOpoe BbIPaXeEHO (PopMyrnon, NpeanioXeHHON 3asBuUTENeM, He OTHOCUTCA K
obbekTaMm, ykasaHHbIM B MyHKTe 4 cTtatbu 1349  Hactoswero Kogekca, COOTBETCTBYET YCIOBUSIM
naTeHToCnocobHOCTH, NpedycMOTPeHHbIM cTatben 1350 HacTtosiwero Kogekca, U CyLWHOCTb 3asBIEHHOro
n306peTeHns B [JOKYMEHTax 3asBKW, MpefyCMOTPEeHHbIX noanyHktamum 1 -4 nyHkta 2 crtatbn 1375
HacTosiwero Kogekca u npeacTaBfeHHbIX Ha AaTy ee nogayu, packpbita C MOAHOTOW, AOCTAaTOYMHOW ANS
OCyLLecTBrneHns u3obpeTteHus, dedeparnbHbIii OpraH WUCMOJNIHUTENBHOW BNAcTU MO MHTENNEKTyanbHON
COOCTBEHHOCTU MPUHUMAET pelleHre O Bblgaye naTteHTa Ha usobpeTteHue ¢ 3Ton copmynon. B peweHun
yKa3blBalOTCA AaTa nodayn 3asiBku Ha u3obpeTeHre u gata npuoputeTta n3obpeteHus.

Ecnun B npouecce akcnepTusbl 3asBkM Ha n3obpeTeHne no CywecTBy YCTAHOBIEHO, YTO 3asiBIEHHOE
n3obpeTeHne, KOTOpoe BbipaXeHo (OpMYron, NpenfioKEeHHON 3asiBUTENEM, HE COOTBETCTBYET XOTs Obl
O4HOMY M3 TpeboBaHWM MMM YCNOBUA NATEHTOCMOCOGHOCTW, yKa3aHHbIX B ab3aue nepBOM HacTosLLEro
NyHKTa, NMM6O OOKYMEHTbl 3asiBKW, yKasaHHble B ab3ale nepBOM HACTOSILLEro MyHKTa, He COOTBETCTBYIOT
npeaycMoTpeHHbIM 3TuM absauem TpeboBaHusM, eaepanbHbIi OpraH WUCMNOMHUTENBHOW BRactu Mo
WHTEeNNeKTyansHon cOBCTBEHHOCTN NPUHMMAET pelleHre 06 oTKase B Bbljade naTeHTa.
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o npuHATUS peweHns o6 oTkase B Bblgaye nateHTa degeparnbHbli OpraH UCMOSHUTENbHOW BracTy
MO WHTENNeKTyanbHOW COOCTBEHHOCTW HamnpaBnAeT 3asBUTENO YyBEAOMIEHWE O pe3ynbTaTtax MpOBEpKM
NaTeHTOCNOCOBHOCTM 3asiBEHHOIO M300peTeHuss € npeasiokeHMem MpeacTaBuTb CBOM  [OBOAbI MO
npvMBeAEHHbIM B yBedomIieHMn motvmBam. OTBeT 3asiBUTENs, COoAepXallivMin OoBoAbl MO MpUBEAEHHbIM B
yBeIOMMNEHNN MOTUBAM, MOXET OblTb NPeACTaBneH B TeYeHue LLIeCTU MeCsILeB CO OHS HanpaBreHus emy
yBEeIOMMNEHNSI.

2. 3asiBKa Ha M300peTeHne Npu3HaeTcsi OTO3BAaHHOM B COOTBETCTBUM C MOJIOXKEHUSIMU HACTOSILLEN
rmaBbl HA OCHOBaHUWN pelueHust dedepanbHOro opraHa MCMONHUTENbHOW BRacTu MO MHTENNEeKTyanbHON
COOCTBEHHOCTH.

3. PeweHne denepanbHOro opraHa UCMOSNTHUTENBHOW BNACTU MO UHTENNEKTYyanbHON COOCTBEHHOCTU
O Bbldaye naTeHTa Ha u3obpeTeHne, 06 OTKase B Bblgade nMaTeHTa Ha u3obpeTeHve unu O NPU3HaHWUK
3asBKM Ha M300peTeHne OTO3BaHHOW MOXET ObITb OCMOPEHO 3asiBUTENEM MyTeM Nnogayvn BO3paXKeHus B
yKasaHHbIN befeparbHbll opraH UCMOMHUTESNBHON BNacT B TeYEeHne ceMn MecsaueB CO AHS HanpaBneHus
UM 3asBUTENIO COOTBETCTBYIOLLEro pELUEeHVNS WU 3anpolleHHbIX B YyKka3aHHOM deaepanbHOM opraHe
WCNONHUTENBHON BNACTU KOMUIN MaTepuanos, KOTOPble NPOTMBOMNOCTABMEHbl 3asiBKe U YKa3aHbl B peLleHun
06 oTkase B Bbldaye naTteHTa, Npu yCrnoBUW, YTO 3asdBUTENb 3anpocui KONuM 3TUX Matepuanos B TedeHue
Tpex MecsLEeB CO AHS HanpaBreHUs peLleHunsl, MPUHATOro Mo 3asiBKe Ha u3obpeTteHue.

(CtaTtbsa B pefakumu, BBeaeHHOM B aenctene ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapui k ctatee 1387

CraTbsa 1388. NpaBo 3asaBUTENs 3HAKOMUTLCA C NaTEeHTHbLIMWU MaTepuanamm

3asiBuTENDb BMNpaBe 3HAKOMUTbCA CO BCEMM OTHOCALMMUCS K MaTeHTOBAHUIO W300peTeHui
mMaTtepuanamm, Ha KoTopble UMEETCS CChIfIka B 3anpocax, OTYeTax, PELUEHUsIX, YBEOOMIIEHUSIX UIU UHbIX
OOKYMEHTax, MOSTyYeHHbIX UM U3 dpedeparnbHOro opraHa WUCMONHUTENbHOW BNAcTM NO WHTENNEKTyanbHON
COBCTBEHHOCTU, 3@ UCKMIOYEHNEM JOKYMEHTOB 3asiBKM, C KOTOPbIMU HE BNpaBe 03HAaKOMWUTbCS noboe nuuo
(B YacTHOCTM, 3asiBKW, YKa3aHHOW B yBeAOMMEHUW, NpeayCMOTPeHHOM ab3auem BTOpbIM MyHKTa 1 crtatbu
1383 HacTtoswero Kogekca), ecnu cBefeHUsa 0 Takow 3asiBke He onybrnvkoBaHbl. Konuu 3anpaluimBaembix
3asBUTENEM B yKa3aHHOM deeparnbHOM OpraHe MaTeHTHbIX JOKYMEHTOB HanpaBnsiloTCs eMy B TeveHue
MecsiLa Co AHs NOSTyYeHus 3anpoca.

(CtaTtbs B pegakumu, BBeaeHHOM B genctene ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npeaplayLlyo pegakumio )

KommeHTapui k ctatbe 1388

CtaTbs 1389. BoccTtaHOBNEHMe NponyLeHHbIX CPOKOB, CBA3aHHbIX C NPpOBeAeHMUEM 3KCNEepPTU3bI
3afBKM Ha nsobpeteHue

1. MponyLeHHble 3asBUTENEM OCHOBHOW UMW MPOAMEHHbLIN CPOK NpeAcTaBneHnss AOKYMEHTOB UMK
OOMNOMHUTENbHBLIX MaTepuanoB No 3anpocy eaepanbHOro opraHa WCNOMHUTENBHOM BRAcTU Mo
WHTENNeKTyanbHon cobcTBeHHOCTU (MyHKT 3 cTatbn 1384 M nyHKT 6 cTatbuM 1386 ), cCpok nopaum
XoJaTancTBa O NPOBEAEHUM 3KCMEPTU3bl 3as8BKU Ha n3obpeTeHue no cywecTtBy (NyHKT 1 ctatby 1386 ) u
CPOK Mogayn BO3pPaXXeHUs! B yKasaHHbIN doefeparnbHbii OpraH MCMONHUTENbHOW BnacTu (MyHKT 3 cTaTby
1387 ) moryT OblTb BOCCTAHOBIIEHbI YyKa3aHHbIM dedeparibHbiM OpraHoM WCMONHUTENBHOW BRacTu npwu
YCINOBUU, YTO 3asiBMTENb YKaXXET YBaXXMUTENbHbIE NPUYUHBI, MO KOTOPbIM He Bbin COBMAEH CPOK.

(A63au B pegakumun, BBegeHHOM B AaencTteme ¢ 3 noHa 2018 roga depepanbHbIM 3aKkOHOM OT 23 mast
2018 roga N 116-93 . - CM. npeabiayLLyo peaakuuio )

BoccTaHoBneHne cpokoB, NPefycMOTPEHHbIX MyHKTOM 3 cTtaTbk 1384 , nyHkTamm 1 1 6 cTatbn 1386
HacTosilero Kogekca, ocyLecTBnsieTcs B COOTBETCTBUM C MOSIOXKEHUSAMW HACTOSILLEN rMaBbl HA OCHOBAHWM
pelleHns dedepanbHOro opraHa MCNOSIHUTENbHOW BRacTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTU 06
OTMEHE peLLEHUsi O MPU3HAHMWN 3asIBKU OTO3BAHHOW M BOCCTAaHOBIIEHUN MPOMYLLEHHOTO CPOKa.

(A63au B peagakumun, BBegeHHoM B aencTteme ¢ 3 nioHa 2018 roga depepanbHbIM 3aKkOHOM OT 23 mast
2018 roga N 116-93 . - CM. npegblayLLyo pegakuuio )

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegplayLlyo pegakumio )

2. XopgaTalMCTBO O BOCCTAHOBIIEHUM MPOMYLLEHHONO Cpoka MOXeT ObiTb MogaHo 3asiBUTENEM B
TedyeHVe [BeHaguaTn MecsiueB CO [HS UCTeYeHMs] YCTaHOBMNEHHOro cpoka. XoaaTtaucTBO nojaeTcs B
benepanbHbIN OpraH UCMOMHUTENbHOW BNACTU MO MHTENNeKTyansHon CO6CTBEHHOCTM O4HOBPEMEHHO:

C OOKYMEeHTaMun unn OOoNONHUTErNbHbIMW MaTepuanamu, ond npeancrtaBneHna KOTOPbIX Heo6xoaMmMo
BOCCTaHOBJ1€HNE CPOKa, nnbo ¢ xogaTtancTtsom o npoaneHnun cpoka npencrtaBlieHna 3TUX JOKYMEHTOB U
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mMaTepuaros;
nmbo ¢ XxoaaTaiicTBOM O NMPOBEAEHUM SKCMNEPTU3bI 3asiBKU HA M306peTeHre No CyLLECTBY;

nmbo c Bo3paxeHwem B defepanbHbil OpraH WCMOMHUTENBHOW BRacTM MO WHTENNEKTyarbHON
coBCTBEHHOCTU.

(A63aL B pegakumn, BBegeHHon B aenctamne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapum k ctatbe 1389

Cratbsa 1390. AkcnepTu3a 3asiBKM Ha NONE3HYH Moaesb
1. MNo 3aaBke Ha MONEe3Hy MOoAenb, NOCTynMBLEN B dedepanbHbli OpraH UCMOMNHUTESNBHON BRiacTu
MO WHTENMeKTyanbHOW COOCTBEHHOCTW, MPOBOAMTCA opManbHas 9KcnepTu3a, B Mpouecce KOTOpPOM
NPOBEPATCA Hanuune OOKYMEHTOB, NPeAyCMOTPEHHbIX NYHKTOM 2 ctatbu 1376 HacTtoswero Kogekca, u
MX COOTBETCTBME YCTAHOBIEHHbIM TpeboBaHUAM.

I'Ipvl NONOXUTENbHOM pe3ynbTaTte d)OpMaJ'IbHOVI 9QKCNEPTU3bl MPOBOAOUTCA 3KCNEPTU3a 3adABKM Ha
none3Hy MoAesb No CyLecCTBY, KOTOpasA BKIKO4YaeT:

WHOPMALIMOHHBIN MOUCK B OTHOLLUEHMM 3asiBfIEHHOW MONEe3HOW MoAenn And onpeneneHns YypoBHS
TEXHUKM, C Y4€TOM KOTOPOro ByaeT OCyLeCcTBASTLCS NPOBEPKa NaTeHTOCNOCOBHOCTM 3asiBNIEHHON NOMe3HOW
mMoaenw;

NPOBEPKY COOTBETCTBUSA 3asBNEHHOW MOne3How mogenn TpeboBaHWAM, YyCTaHOBMEHHbIM MYHKTOM 4
ctatbn 1349 HacToswero Kogekca, M ycrnoBusiM NaTteHTOCMOCOBGHOCTW, MpeaycMOTpeHHbIM ab3auem
nepebliM NyHKTa 1, nyHkTamMn 5 1 6 ctatbun 1351 HacToswero Kogekca;

NPOBEpPKY [AOCTAaTOYHOCTM PaCKPbITUA CYLWIHOCTU 3asiBNEHHOW MOoMe3HoOM MOoAenu B [AOKYMeHTax
3a8BKW, NpPedyCcMOTPeHHbIX nognyHktamu 1 -4 nyHkra 2 cratbu 1376 HacTosiwero Komekca wu
npeacTaBneHHbIX Ha faTy ee nofauu, Ans OCyLleCTBreHUs Mones3HorW Moaenu cneunanucTtoMm B JaHHOW
obnacTu TeEXHUKN;

NpOBEpKYy COOTBETCTBUS  3asABIIEHHOW MONIE3HOM MOAENW YCMNOBUSIM  MaTEHTOCMOCOOHOCTH,
NnpeaycMOTPEHHbIM ab3auem BTOpbIM NyHKTa 1 ctaten 1351 HacTosiwero Kogekca.

MHGOpMaLMOHHBIA NOUCK B OTHOLLEHUN OOBHEKTOB, yKasdaHHbIX B NMyHKTe 4 cTaTbh 1349 1 nyHKTax 5
n 6 ctatbn 1351 HacTtoswero Kogekca, He nNpoBoauTCs, O Yem bedepanbHbI OpraH UCMOMHUTENBHOWN
BNAacTW NO MHTEenNneKTyanbHOW CO6CTBEHHOCTM YBEAOMNAET 3asBUTENS.

2. Ecnn B pesynbTaTe 3KCMepTU3bl 3asBKM Ha MOME3Hy MoAernb MO CyLecTBY YCTAHOBMEHO, YTO
3asiBNeHHas nonesHas Moaernb, KoTopasi BblpaXeHa hopmMyrnon, NpeanoXeHHON 3asaBUTENeM, He OTHOCUTCS
K obbekTam, yKkasaHHblIM B nyHkTe 4 crtatbum 1349 HacTtoswero Kogekca, COOTBETCTBYET YCNOBUSIM
MaTeHToOCNoCOOHOCTH, NPeayCMOTPEHHbIM cTaTber 1351 HacTosuwero Kogekca, M CylHOCTb 3asiBIIEHHOWN
nosiesHon MoAenu B JOKYMEHTax 3asiBKM, NPedyCMOTPEHHbIX nognyHktamu 1 -4 nyHkta 2 ctatbn 1376
HacToswero Kogekca n npegctaBneHHbIX Ha AaTy ee nojayun, packpbita ¢ MOMHOTOW, AOCTaTOYHOW AN
OCYLLIECTBIIEHMSA TMONE3HOM MOAENu crneumanncTtom B [aHHOW obnactu TexHukW, degepanbHbii opraH
NCMNONMHUTENBbHOW BNacTy MO UHTENNEKTyanbHOW COBCTBEHHOCTH MPUHMMAET peLleHre O Bbligaye naTteHTa Ha
nosie3Hy Mogerb ¢ 3Ton cbopmyrnon. B pelleHnn ykasbliBaloTCAa faTa nogadn 3asiBKM Ha NONEe3Hy Moaerb
n faTa npyopuTeTa Nones3Hon Moaenu.

Ecnn B npouecce akcnepTusbl 3asiBKM Ha MOME3HYH MOAENb MO CYyLWeCTBY YCTaHOBMNEHO, 4TO
3asiBNEHHbIN OOBEKT, BbIpaXeHHbIN hOpMYMon, NpeanoXeHHON 3asiBUTENeM, He COOTBETCTBYET XOTs Obl
OfHOMY M3 TpeboBaHW MMXM YCNOBUA NATEHTOCMOCOBHOCTW, yKa3aHHbIX B ab3aue mepBOM HacTosLLEro
nyHKTa, MO OOKYMEHTbI 3asBKK1, NPeayCMOTPEHHbIE noagnyHKkTamn 1 -4 nyHkTa 2 ctatbh 1376 HacTosLwwero
Kopekca v npeactasneHHble Ha faTy ee nogadn, He pacKkpbiBaloT CYLHOCTb NOME3HOM MOAESN C MOSHOTON,
OOCTaTOYHOM AN OCYLLECTBMEHUST MONE3HOM MOLENW CreuuanucToM B AaHHOW 00racTM TEXHUKM,
denepanbHbIN OpraH UCMOMHUTENbHOW BACTU NO MHTENNEKTyanbHOW COOCTBEHHOCTUN NPUHMMAET peLLeHne
06 oTKase B Bblgaye naTteHTa.

3. Mpn npoBegeHUn hopmanbHON IKCNEPTU3bl 3asiBKU Ha MONE3HY MOAESb U 3KCMNEePTM3bl 3asBKN NO
CYLWEeCTBY NPUMEHAIOTCA COOTBETCTBEHHO MOJSIOXKEHUHA, NPedyCMOTPEeHHble nyHkTamu 2 -5 ctatbn 1384
NyHKTOM 6 cTaTbmn 1386 , nyHkTamn 2 1 3 ctatbn 1387 , ctatbamu 1388 1 1389 HacToswero Kogekca.

4. B cnyyae, ecnu npu paccMoTpeHun B d)ep,epaanOM opraHe NCMONHUTENBHON BMacTu Mo
I/IHTeJ'IJ'IeKTyaJ'IbHOI;I cob6CTBEHHOCTN 3asBKM Ha none3Hyr Modeslb YCTaHOBJ1€HO, YTO coepiKallmnecd B Hewn
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CBeeHMs COCTaBNAT TOCy4apCTBEHHYK TawHy, AOKYMEHTbl 3asiBKM 3aceKkpedMBalTcs B nopsake,
YCTaAHOBMEHHOM 3aKOHOOATENbCTBOM O rocydapCTBEHHOM TanmHe. [Mpyn 3TOM 3asiBUTENt0O coobuiaeTcs o
BO3MOXHOCTM OT3blBa 3asiBKM Ha MONE3Hyl Modernb WM npeobpas3oBaHus ee B 3asBKYy Ha CEKpeTHoe
nsobpeteHne. PaccmoTpeHne  3adBKM  NPUOCTaHaBNMBAaeTCA OO  MOMydeHuMss  OT  3asiBUTENs
COOTBETCTBYIOLLEr0 3as8BMNEeHWs UNn 00 pacCcekpevmBaHUs 3asiBKU.

(CtaTbsa B pefakumu, BBeAeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapun k ctatbe 1390

CtaTtbs 1391. dkcnepTu3a 3asiBKU Ha NPOMbILLSIEHHbIM oGpa3eL
1. Mo 3asBKe Ha NPOMBbILLSIEHHbIN 06pasel, NOCTynMBLLEN B dhedeparbHbli OpraH UCMOSTHUTENBHOMN
BMacTW MO MHTeNMeKTyanbHon COBCTBEHHOCTH, MPOBOAMTCSA (hOpMarnbHas 3KCNepTM3a, B NpoLecce KOTOpOK
NMPOBEPSIOTCH HanuuMe OOKYMEHTOB, MPegyCMOTPEHHbIX MYHKTOM 2 cTaTbn 1377 HacTtoswero Kogekca, u
NX COOTBETCTBUE YCTAHOBMNEHHBbIM TPEOOBaHNSIM.

an/I NONOXUTENbHOM pe3ynbTaTte d)OpMaJ'IbHOVI 9QKCNEPTU3bl MPOBOAOUTCA JKCNEPTU3a 3adABKM Ha
I'IpOMbILIJ.I'IeHHbII7I 06pa3eu, no CywiecCTBy, KOTOpas BKINKO4YaeT:

MHPOPMALIMOHHBIN MOUCK B OTHOLLEHWUM 3asBMEHHOro MPOMbILLIIeHHOro obpasua Ans onpeaeneHus
06LLEe0CTYMNHbIX CBEAEHUIA, C YH4ETOM KOTOPLIX ByAeT OCyLeCTBNATLCA NPOBEpKa ero NnaTeHToCnoCoOGHOCTY;

NpOBEPKY COOTBETCTBUSA 3asiBIEHHOrO MpPOMbILNIEHHOro obpasua TpebGoBaHUsIM, YCTaHOBMEHHbIM
ctatben 1231 1 , nyHkToM 4 cTtatbm 1349 HacTosiwero Kogekca, m ycnoBumsiM MaTeHTOCMNOCOGHOCTH,
NnpeaycMOTpPeHHbIM ab3auem nepBbiM NyHKTa 1, nyHKTOM 5 cTaTtbn 1352 HacTosiwero Kogekca;

NPOBEPKY COOTBETCTBUS 3asIBNEHHOro MNPOMBbILLNEHHOro obpasila ycrnoBusM naTeHTOCNOCOBHOCTH,
npeaycMoTpeHHbIM ab3aliem BTopbiM NyHKTa 1 ctaten 1352 HacToswero Koaekca.

MHdopMauNOHHLIA NOUCK B OTHOLLEHUU OBBEKTOB, yKa3aHHbIX B NoAnyHKTe 4 nyHkTa 4 ctaTbm 1349
Hactosiwero Kopekca, He npoBoauUTCs, O YeM deaepanbHbli OpraH WUCNOMHUTENBHOW BriacTn Mo
WHTEnNneKTyanbHON COBCTBEHHOCTU YBEAOMINAET 3asaBUTENS.

2. Ecnn B pesynbTate akcnepTu3bl 3asiBKM Ha MPOMBbILLIIEHHBIV 0bpa3seL, No CywecTBy YCTaHOBIIEHO,
YTO 3asiBNIEHHbIV NPOMBILIMIEHHbIN 0Bpa3el, NPeaCTaBeHHbIN Ha N306paXeHUAX BHELLHEro Buaa nsgenus,
He OTHOCUTCH K 00bEeKTaM, ykaszaHHbIM B cTaTbe 1231 1 wnum nyHkTe 4 ctatbn 1349 HacTtosawero Kogekca,
N COOTBETCTBYET YCITOBUSIM MAaTEHTOCNOCOBHOCTU, NPeayCMOTPEeHHbIM cTaTben 1352 Hactosiwero Kogekca,
deneparnbHbIi OpraH UCNOSTHUTENBHOW BNACTU MO MHTENNEKTYanbHOW COOCTBEHHOCTU NPUHNMAET peLleHne
O BblJaye naTeHTa Ha MpoMbIWNEHHbIN obpasel. B pelweHun ykasbiBalOTCs faTa nogadn 3asdBKU Ha
NpoMbILLEHHbIV 0Bpasey 1 faTa npuopuTeTa NPpOMbILLNeHHOro obpasua.

Ecnu B npouecce akcnepTu3sbl 3adBKU Ha NPOMBbILLNEHHbIN obpaseL, No CyLeCTBY YCTAHOBIEHO, YTO
3asiBNEHHbIN 0OBEKT HE COOTBETCTBYET XOTs Obl 0AHOMY N3 TpeboBaHWUIA NN YCAOBUIN NATEHTOCNOCOBHOCTH,
yKasaHHbIX B ab3aue nepBOM HacCTOSAWEro NyHKTa, deneparnbHbidi OpraH WCMONHUTENbHOW BNacTu Mo
WHTENNEKTyarnbHON COOCTBEHHOCTUN NMPUHMMAET pelleHne 06 OTKase B Bblgade naTeHTa.

3. MNpwn npoBegeHnn dopmManbHOM 3KCNEPTU3bl 3as8BKN Ha MPOMbILLSIEHHbLIN 0bpaseL, N 3KCnepTu3bl
3asBKM MO CYyLLECTBY NPUMEHSIOTCH COOTBETCTBEHHO MOMOXEHWS, MPegyCMOTPEHHbIE NyHKTamu 2 -5 ctatbn
1384 , nyHkToM 6 cTaTbM 1386 , nyHkTamn 2 wn 3 cTtatbn 1387 , ctatbamu 1388 u 1389 HacTosiwero
Kogekca.

(CtaTbsa B pefakumu, BBeaeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapuii k ctatbe 1391

CtaTtbs 1392. BpeMmeHHasi npaBoBas oxpaHa M306peTeHusi U NPOMbILLNIEHHOro obpasua
(HaumeHoBaHue B pegakumn, BBEAEHHOW B Aencteue ¢ 27 uoHs 2019 roga ®epepanbHbiM 3aKOHOM OT 27
nekabpsi 2018 roga N 549-03 . - Cm. npeabigyLyo pegakumio )

1. N306peTeHnto, Ha KOTOpOe nofaHa 3asiBka B doefeparbHbiii opraH UCMOMHUTENBbHOM BNacTu no
WHTENNEKTyarnbHON CODCTBEHHOCTU, CO AHA NyOnukauuu cBegeHun o 3asiBke (MyHKT 1 ctatbu 1385 ) go
Jatbl nybnvkauuu ceefeHun o Bbldadve nateHTa (ctatbs 1394 ) npedocTaBnsaeTCs BpeMeHHasi npaBoBas
oxpaHa B ob6beme onybnukoBaHHOW bopMynbl n306peTeHns, HO He Gonee 4Yem B 06beme, onpegensdemMom
cbopmynon, coaepxallenca B pelleHUM yKasaHHOro defepanbHOro opraHa O Bbljade naTeHTa Ha
n3obpeTeHue.
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MpombineHHOMY o0pasLy, Ha KOTOpbIM MofaHa 3asiBka B dhedeparibHbli opraH UCMOSTHUTENBHOM
BMacTu MO WHTENMeKTyanbHOW COOCTBEHHOCTU, CO AHSA Mybnukauuum cBedeHun o 3asiBke (MyHKT 4 cTaTbu
1385 ) go paTbl nybnukauuu cBedeHui O Bblgadve nateHTa (ctatbs 1394 ) npepocTaBnsieTcs BpeMeHHas
npaBoBasi OxpaHa B obbeme, onpedensieMoM COBOKYMHOCTbHO CYLLECTBEHHbIX MPU3HaKOB MPOMBILLIEHHOIO
obpasua, Haweawmx oOTpaxeHue Ha u3obpaxeHusx BHELWHero BuAaa wu3genus, cogepxalimxca B
onybnnkoBaHHOM 3asiBKe Ha MpOMbILUNEHHbIM obpasel, HO He Bonee yem B obbeme, onpegensgemMom
COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB, HalleAlMxX OTpaxeHue Ha U300paxeHusX BHELUHero Buaa
nusgenus, copepxaluxcs B pelleHun YykasaHHOro defepansHOro opraHa O Bbigadye naTeHTa Ha
NPOMBbILLIEHHBIN 0Opa3seL.

(A63aL, oononHUTENBLHO BKIOYEH € 27 uioHA 2019 roga ®enepanbHbIM 3aKkOHOM OT 27 fekabpsa 2018
roga N 549-03)

2. BpemeHHasi npaBoBasi OxpaHa CUYMTAEeTCs HEHaCTyNuBLLEW, ecnivi 3asiBka Ha u3obpeTeHune unu
NPOMbILLIIEHHbIA 0BpaseL, Obina 0To3BaHa UM NpM3HaHa O0TO3BaHHOM MO0 MO 3asiBKe Ha u3obpeTeHne nnm
NMPOMBILLIIEHHBIA 00pasel, NPUHATO peweHne o6 oTka3e B Bbigade MNaTeHTa U BO3MOXHOCTb Mopaun
BO3paXXeHUs MPOTMB 3TOrO peLleHns, npenycMoTpeHHast HacTosiwmm Kogekcom, ncuepnaHa.

(MyHkT B pepakuuun, BBeAeHHON B AenctBue ¢ 27 uioHa 2019 roga PepepanbHbiM 3akOHOM OT 27
aekabpsa 2018 roga N 549-03 . - CM. npeabiayLLyo pegakuuio )

3. Jlwyo, ucnonb3ayiouiee 3asiBMeHHble M300peTeHVe WM NPOMbILWNEHHbIM obpasel B nepuos,
yKa3aHHbIi B MyHKTe 1 HacTosiLen cTaTbM, BbINMa4nMBaeT naTeHToobnagartento mnocrne nosnyyYeHuss um
naTteHTa AeHeXxHoe BOo3HarpaxaeHue. Pasmep Bo3HarpakaeHus onpefensieTcs cornalleHMemM CTOPOH, a B
cny4ae cropa - Cygaom.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 ; B pegakumn, BBeAeHHON B gencTtBue ¢ 27 uioHsa 2019 roga PepeparnbHbiM
3aKoHOM OT 27 gekabps 2018 roga N 549-03 . - Cm. npeablayLuLyo pegakumio )

KommeHTapui k ctatbe 1392

4, Pernctpaums usobpeTeHUs, None3Hon Moaenu, NPoMbILLNIEHHOro obpasua v Bbiga4va naTteHTa

CraTtbsa 1393. MNopsaaok rocyaapCTBEHHOW perucTpauum u3oobpeTeHusi, None3Hom Mmogenu,
NPOMBbILLNIEHHOro obpas3ua u Bblga4ya naTteHTa

1. Ha ocHOBaHMM peleHMss O Bblgaye MaTeHTa Ha Wu3obpeTeHue, MNONE3Hyw MOoAenb Wnu
NMPOMBbILLIIEHHBIA 0Bpa3seL, KOTOpOoe MPUHATO B MOpsSAKe, YCTAHOBIEHHOM MYHKTOM 1 ctatbun 1387 , NyHKTOM
2 ctatbu 1390 , nyHkTOM 2 cTtatbk 1391 wunn ctatben 1248 Hactosawero Kogekca, beaeparnbHbIi opraH
NCMNONMHUTENBbHOW BNAcTu MO MHTENNEKTyanbHON COBCTBEHHOCTU BHOCUT u3obpeTeHue, NnonesHyr mogerb
U NPOMBILLNEHHBIV 0bpa3seL, B COOTBETCTBYIOLLNA FOCYLapCTBEHHbIA peecTp - [0CyaapCTBEHHbIN peecTp
n3obpetenmn Poccuinckon Pepepaumm, [OCyoapCTBEHHBIM peecTp MNonesHbix mopenen Poccuinckom
denepaumun n 'ocynapCTBEHHbIN peecTp MNpoMbIlneHHbIX obpasuoB Poccuiickon ®enepauum m BbligaeT
naTeHT Ha nsobpeTeHune, NoNesHy Moaernb NN NPOMBbILLIEHHbIV 0Bpa3sey,.

Ecnn nateHT ncnpawmeaeTcs Ha MM HECKONMbKUX NAL, UM BblAaeTcsl OAMH NaTEHT.
(MyHkT B pemakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - CMm. npegplayLlyo pegakumio )

2. FocymapcTBeHHas permctpauns M3obpeTeHus, None3Ho MoAenu Unv NpoMbILLIIEHHOrO obpasua v
Bblgaya naTeHTa OCYLECTBSIOTCSA MPU YCIOBMWU YNnaTbl COOTBETCTBYHOLLEN MaTeHTHOW mownuHbl. Ecniun
3aABUTENIEM He ymnnadeHa naTeHTHasi MowuHa B YCTAHOBJIEHHOM MOpsiAKe, perucrpauus u3obpeTeHus,
MOSIe3HOM MoZenu unyM MpoMbIlSieHHOro o60pasua M Bbldaya naTeHTa He OCYLUEeCTBMSAOTCS, a
COOTBETCTBYIOLLAA 3asBKa MNPU3HAETCA OTO3BaHHOW Ha OCHOBaHWM pelleHus deaepanbHOro opraHa
UCNONMHUTENbBHOW BMACTM MO MHTENNEKTyanbHOW COBGCTBEHHOCTH.

B cnyyae ocnapuBaHusi pelleHuss O Bblgade naTteHTa Ha M3o00peTeHue, MONe3Hylo MoAernb Wnu
NpoMbILLNEHHbIA 0Bpa3el, B nopsiake, YCTaHOBNEHHOM cTaTben 1248 HacTtosiwero Kogekca, pelleHue o
NpPU3HaHUK 3asiBKN OTO3BaAHHOW He NPUHUMAaETCS.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npegplayLlyo pegakumio )

3. ®opma nateHTa Ha u30OpeTeHue, MONEe3Hyl MOAEeNb, MPOMbIWIIEHHbIN obpasel M cocTas
yKasblBaeMbIX B HEM CBEAEHWI YyCTaHaBnuMBawTcs deneparbHbIM OpraHoM WCMOMHWUTENBHON BRacTw,
OCYLLECTBMAIOLWUM HOPMaTUBHO-NPABOBOE PErynMpoBaHue B cdhepe UHTENSEKTYanbHOW COBCTBEHHOCTM.

4, <De,qepaanbu71 opraH NCMNOMNHUTENBHON BracTu Mo I/IHTeJ'I.I'IeKTyaJ'IbHOVI CcobCTBEHHOCTN BHOCUT MO
3adABNEHUIO npaBoo6na/J,aTen;| B BblOaHHbIN MaTEHT Ha |/|306peTeH|/|e, none3Hyrww Mogenb unu
I'IpOMbILLIJ'IeHHbII7I 06pa3eu, n (I/IJ'II/I) B COOTBeTCTByI'OLIJ,I/IIZ Focyﬂ,apCTBeHHbIVI peecTp naMmeHeHund, oTHocALlnecA
K cBeaeHunsam o npasooGnap,aTene n (I/IJ'II/I) 06 aBTope, B TOM d4ucne K HaMMeHOBaHuKw, WMEeHU
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npaBoobGnagaTens, ero MecTy HaxoX4eHUs UN MECTY XUTENbCTBa, UMEHWN aBTopa, agpecy Ans Nepenuncku,
a TaKke U3MeHeHUs ANs UCMpaBieHUs 04EBUOHBIX U TEXHUYECKUX OLLMGOK.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - CMm. npegplayLlyro pegakumio )

5. ®epepanbHbI opraH UCNONHUTENBHON BRAacTy NO UHTENMNEKTyanbHONn CO6CTBEHHOCTM NyBnNuKyeT B
oduuymansHomMm bronneTeHe cBeaeHNs O NMoBbIX UIBMEHEHUAX 3annCen B rocyJapCTBEHHbIX peecTpax.

KommeHTapum k ctatbe 1393

Cratbsa 1394. Ny6nukauus cBegeHUin o Bblgaye nateHTa Ha u3obpeTeHue, NONe3Hy Moaerb,
NpoMbILNEHHbIN o6pa3sey,
1. depepanbHbIN OpraH UCMOMHUTENBHON BRACTU MO MHTENNEKTyanbHON cCOBCTBEHHOCTM nybnukyeT
B odumumancHom OlonneTeHe CBedeHUs O Bblgade naTeHTa Ha M300peTeHue unu nonesHyw moAerb,
BKIIOYAKOLLME MMSA aBTopa (ecnu aBTOp He oTkasancs ObiTb YNOMSHYTbIM B Ka4eCTBe TakOBOr0), UMs UMK
HanMmeHoBaHWe nateHToobnagaTtens, Ha3BaHue n popmyny M3obpeTeHNs UM NONe3HoNn MoLenu.

denepanbHbIi OpraH UCMOMNHUTENBbHOW BNACTU NO MHTENNEeKTyanbHOW COBCTBEHHOCTN NyGnuKyeT B
odmumansHom GronneTeHe CBeAEHUS O Bblgaye naTeHTa Ha NPOMbILWNEHHbI obpasel, BKMYalowme nmsi
aBTopa (ecnv aBTOp He oOTkasancs 6biTb YNOMSHYTbIM B KayecTBe TakoBOro), UMS UMM HaumeHoBaHue
nateHToobnagartens, Ha3BaHWe MNPOMBbILLNIEHHOrO oOpa3ua n M3obpaxeHue u3genusi, garolme MoJIHoe
NnpeAcTaBrieHMe 0 BCEX CYLLECTBEHHbIX NPU3HaKax NPOMbILLTIEHHOro obpasua.

CocTaB nybnukyembix cBegeHUn onpeaensieTcss deneparnbHbiM OPraHoM MCMOMHUTENBbHOW BracTy,
OCYLLIECTBMSIOLWMM HOPMaTMBHO-NPABOBOE PerynnmpoBaHue B cpepe MHTENNeKTyanbHOM CO6CTBEHHOCTM.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2. lMNocne ny6nv||<au,|/w| B COOTBETCTBUN C HaACTOsILEN CTaTben CBEAEHUM O Bblgavye naTeHTa Ha
|/|306peTeH|/|e, nones3Hyw Mopenb unun I'IpOMbILIJJ'IeHHbII7I o6pa3eu, noboe nuuo BrnpaBe O3HAaKOMUTbCA C
OOKYMEeHTaMu 3adABKN N OTHETOM 06 I/IH(*)OpMaLI,I/IOHHOM Nnoucke.

MopsigoK O3HAKOMMEHUss C AOKYMEHTaMu 3asiBKM M 0oT4eToM 06 MH(OPMALMOHHOM MOUCKe
ycTaHaBnuMBaeTcs hepepasnbHbIM opraHom NCMONHUTENbHOM BracTu, OCYLLECTBISOLLMM
HOPMaTMBHO-MPABOBOE PEryNMpoBaHne B cepe UHTENNeKTyarnbHON CO6CTBEHHOCTM.

KommeHTapui k ctatbe 1394

CtaTtba 1395. NaTeHTOBaHME M306peTeHN UNKU NosNe3HbIX MoAeren B MHOCTPaHHbIX rocyaapcTBax
M B MeXAYyHapoAHbIX opraHu3aumsax
1. 3asBKa Ha Bblga4vy naTeHTa Ha M30OpeTeHne unu NonesHyrw MoAenb, co3gaHHble B Poccuickon
denepaummn, MoxeT OblTb NMOAAHA B MHOCTPAHHOM FOCyAapCTBE UMN B MEXAYHApPOOHYI0 OpraHvM3auuio no
MCTEYEHMM LIEeCTU MecsaueB CO [JHA MoJdaduM COOTBETCTBYHOLWEN 3asBKM B eaepanbHbli  OpraH
WCMNONMHUTENbHOW BracTu MO WMHTENNEKTyanbHON COOCTBEHHOCTU, €CNN B YKa3aHHbIN CPOK 3asiBUTENb He
OyZoeT yBegoMIleH O TOM, YTO B 3asiBKe cofepxaTcs CBedeHMsl, COCTaBnsLMe rocygapCTBEHHYO TalHy.
3asBka Ha M30bpeTeHne UM NonesHyr MoAerlb MOXET ObiTb MoJaHa paHee yKasaHHOro Cpoka, HO mocrne
npoBedeHUss MO npocbbe 3asBUTENs MNPOBEPKU HanNnuusi B 3asBKe CBEOEHWW, COCTaBNSAOLNX
rocygapcTtBeHHylo TaunHy. [lopsgok npoBedeHus TakoW npoBepkn YycTaHaBnuBaeTcs [1paBUTENbCTBOM
Poccuiickon ®epepauuu.

2. lNaTeHTOBaHME B COOTBETCTBMM C [OroBOpOM O MaTEHTHOW koonepauun wunu EBpasninckon
NaTeHTHON KOHBEHUMEW Wn300peTeHns Unn noresHou Moaenu, cosgaHHbix B Poccunckon depepaunn,
ponyckaetca 6e3 npeaBapuTenbHOM noJavyM COOTBETCTBYWOLLEW 3asiBKM B defepanbHbil - opraH
WCNONHUTENBHON BlacTW NO MHTENNeKTyanbHOW COBCTBEHHOCTH, €CIK 3asiBKa B COOTBETCTBUM ¢ [JoroBopom
O NaTeHTHOM Koornepauuun (MexayHapogHas 3asiBka) nogaHa B dheaeparnbHbIi OpraH UCMOSTHUTENBHOM
BNacTU MO UHTENNEKTyanbHOMW COOCTBEHHOCTU KakK B nosyyatolee BegomMcTBo n Poccunckaa degepaums B
HeW ykasaHa B KadeCTBe rocyaapcrtBa, B KOTOPOM 3asiBUTENb HaMepPeH MOoNnydnTb MaTeHT, a eBpasunickas
3asiBKa MnogaHa 4epe3 defepanbHbIi  OpraH WCMAOMHUTENbHOW BRactTM MO MHTENNeKTyanbHOn
COOCTBEHHOCTW.

B OTHOWeEHUN COOTBETCTBYIOLLENA 3asBKW, MOCMNYXKMBLLUEN OCHOBaHMEM Ans UcnpallnuBaHus
npuopuTeTa No MeXxayHapOAaHOMW 3asiBke, NofaHHoOW B (heaepanbHbli OpraH UCMNOMHUTENbHOW BNacTu no
WHTEeNNeKTyansHon CoBCTBEHHOCTU, NonoXeHws absaua BToporo nyHkta 3 crtatbum 1381  HacTosLero
Kopekca He npuMeHsitoTcs.

(A63aL, gononHuTenbHO BKMoYeH ¢ 1 okTabps 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
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roga N 35-903)

KommeHTapui k ctatbe 1395

Cratbs 1396. MexxayHapoAHble  eBpa3unckme 3asiBKu, MMeloLmue cuny 3asiBoK, NpeaycMOTPEeHHbIX
HacToawmm Koanekcom

1. ®enepanbHbI OpraH UCMONHUTENBHON BNACTU MO UHTEMNNEKTyarnbHONW COBCTBEHHOCTU HauvHaeT
paccMoTpeHne MEeXAyHaApOAHOW 3asiBKM Ha un3obpeTeHue Wnu NonesHyl MoAenb, KoTopas nojaHa B
cooTBeTCTBMM C [1oroBOopoM O naTeHTHOW Koornepauun u B koTopon Poccuiickas depepauusa ykaszaHa B
KadyecTBe rocygapcrBa, B KOTOPOM 3asiBUTENb HAMEpPeH NOMy4YUTb MaTeHT Ha u3obpeTeHne Unu NonesHyto
MoAenb, MO WCTeYeHUM Tpuauatu OJHOro0 Mecsua C AaThl MCMpalIMBAEMOro B MeXAyHapoOHOW 3asiBke
npuopuTeTa Npu ycrioBuM npencTaBneHus B yKasaHHbIM dpefepanbHblii opraH WUCNOMHUTENbHOW BriacTu
3asBreHNss O Bbldaye MaTeHTa Ha u3obpeTeHne wnM nonesHyww wmogenb. [lo npocbbe 3asBuTEns
MexXayHapoaHas 3asBKka paccMaTpmuBaeTcs 40 UCTEYEHNs 3TOro Cpoka.

MpenctaesneHne B edepanbHbli  OpraH  MCAOMHUTENbHOWM BRAacTM MO WHTENMEeKTyaslbHON
COOCTBEHHOCTU 3asiBNEHWA O Bblgade naTteHTa Ha u3obpeTeHue unu nonesHyl MoAenb MOXeT ObiTb
3aMeHeHo NpeAcTaBneHMeM COAepXKallerocs B MeXayHapoa4HON 3asiBKe 3asiBMEeHUst HAa PYCCKOM SI3bIKe Unu
nepeBoa Takoro 3asBreHusi Ha PyCCKUM A3bIK.

Ecnun ykasaHHble JOKYMEHTbl B YCTAHOBIEHHbIN CPOK He MpeacTaBneHbl, JeNCTBUE MEXAyHapOaAHOW
3asBKkM B OTHoweHun Poccuinckon Pepepaumm B COOTBETCTBUM C [JOrOBOPOM O MATEHTHOW Koonepauuu
npekpaLlaeTcs.

MponyLleHHbI 3asBUTENEM CPOK NPeaCTaBNEHNS yKadaHHbIX JOKYMEHTOB MOXET ObiTb BOCCTAHOBIIEH
denepanbHbIM OpraHOM MCMOSNTHUTENBHOW BMAcTU MO MHTENNEKTyanbHOW COOCTBEHHOCTU MpU YCIOBUU
YKa3aHUs MPUYNH ero HecoonaeHus.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2. PaccmoTpeHune eBpasninckon 3asiBKM Ha n3obpeTeHue, nmerllen B COOTBETCTBUM C EBpasuinckon
MaTeHTHON KOHBEHUMEN  Ccuny nNpeayCMOTPEHHOW HacToswmMm Kogekcom 3asiBKM Ha uM3obpeTeHue,
OCYLLECTBMNAETCA HauMHas Cco [HS, korga dhedepanbHbIM - OPraHoOM  UCTOSIHUTENBHOW  BRactu Mo
WHTENNEeKTyanbHOoN cCOBCTBEHHOCTM nony4veHa oT EBpa3niickoro nateHTHOro BeAOMCTBa 3aBEpPEHHas Konus
€BpPa3nNCKOn 3asBKU.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npegplayLlyro pegakumio )

3. MNybnukauma Ha pyccKoM s3blke MeXxayHapogHowm 3asBku MexayHapogHbiM Otopo BcemupHon
opraHusaumm MHTENNeKTyansHOW COBCTBEHHOCTN B COOTBETCTBUM C [JOroBOPOM O MaTeHTHOW koonepalumu
unu nybnukaumss eBpasvnckon 3asBkM EBpasuMnickum naTteHTHbIM BeOOMCTBOM B COOTBETCTBUM C
EBpasmiickon naTeHTHOM KOHBEHUMEN 3ameHdeT nybrnukaumio cBefeHuin O 3asBke, NpeayCMOTPEHHYIO
ctatben 1385 HacTtoswero Kogekca.

KommeHTapui k ctatbe 1396

CraTtbsa 1397. EBpa3uinckmnin nateHT 1 nateHT Poccumnckon ®Penepaumm Ha uAeHTUYHbIE N306peTeHns
1. B cnyyae, korga eBpasuMnCKU MaTeHT M nateHT Poccuiickon ®degepaumm Ha WOEHTUYHbIE
n300peTeHns unu WAEeHTUYHble M300peTeHne W MNOoMnesHyl Modefnb, MMewlwme OZHy W Ty Xe daTy
npuopuTeTa, NpuvHagnexart pasHblM naTteHToobnagartenam, Takume usobpereHus wunu mnsobpeteHue wu
nonesHas MoAernb MOryT UCMOMb30BaTbLCSA TONBKO C COBNogeHNeM nNpaB Bcex naTeHToobnagartenen.

2. Ecnn eBpasuiicknii nateHT n nateHT Poccuinckon depepaunn Ha MAEHTUYHbIE M306peTeHns nnm
MOeHTUYHbIE N300peTeHne 1 NOMNesHy MoAenb, UMetLLMe O4HY U Ty Xe AaTy npuopuTeTa, npuHaanexar
OHOMY WM TOMY Xe nuuy, 3TO NUUO MOXeT NpedocTaBuTb MBOOMYy nuuy NpaBO UCMOMb30BaHUSA Takux
N300peTeHnn uUnu n300peTeHns N MONe3HON MoZEenu Mo JMLEH3MOHHBbIM [OroBOopaM, 3aK/OYEHHbIM Ha
OCHOBE 3TMX MATEHTOB.

KommeHTapui k ctatee 1397

§ 6. MpekpallieHe n BOCCTaHOBIIEHUE AeMCTBUS NaTeHTa

CrtaTbsa 1398. Mpu3HaHne HepeMCTBUTENbHLIM NaTeHTa Ha U306peTeHne, NOJe3Hy MoAeNb Unu
NPOMbILLNEHHbIN o6pasey
1. MaTteHT Ha n306peTeHne, NONE3HYID MOLENb UMNN MPOMbILLIEHHbIN 06pa3seL, MOXeT OblTb NpU3HaH
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HeOeNCTBUTESNbHBIM NOSTHOCTBIO UM YaCTUYHO B cnyyadax:

1) HecooTBeTCTBUS M30OpeTEeHWsi, MOMNe3HOW MoAenu WM MPOMbIWIEHHOTO obpasua yCroBuAM
NaTeHTOCNOoCOBHOCTM, YCTaHOBMNEHHbIM HacTodwum Kogekcom, wunn TpeboBaHnusM, MNpegyCMOTPEHHbIM
nyHkToM 4 ctatb 1349 HacTosiwero Kopgekca , a Takke HECOOTBETCTBUS NPOMbILLINEHHOro obpasua
TpeboBaHusM, NpegycMoTpeHHbIM cTaTtben 1231 1 HacToswero Kogekcea ;

2) HEeCOOTBETCTBUA NOKYMEHTOB 3aABKN Ha |/|306peTeH|/|e Mnn nonesHyw Moaenb, NpeacTaBlieHHbIX Ha
naty ee nogaudwm, Tpe6OBaHI/II'O pacKpbITUA CYWHOCTHU I/I306peTeHMF| UM NonesHou Mogenu C MOSIHOTOW,
JocTaTtoyHon and ocywiecTBneHunsa |/|306peTeH|/|;| MM NONe3Hon MOAEeNu crneunanucTom B gaHHOW obnacTtu
TEeXHUKU;

3) Hannuma B dopmMyne n3obpeTeHus Unu NOMne3HONn MOAENW, KOTopas COAEPXMTCH B pelleHun o
BblJaye nateHTa, MPU3HAKOB, HEe PacKpbITbIX Ha AaTy Mofadu 3asiBKM B JOKYMEHTax, NpeAcTaBleHHbIX Ha
3Ty paty (nyHKT 2 cTtatbum 1378 ), nubo Hanmuumsa B npunaraembiX K pelleHnto O Bblgadve naTteHTa Ha
MPOMBILLMIEHHbIN obBpasel, MaTtepuanax W3obpakeHun W3fenus, BKIYaLWMX CYLECTBEHHbIE MPU3HAKK
NPOMbILLIIEHHOro obpasLa, OTCYTCTBYOLME HA U3006paxeHusaX, NPeacTaBnNeHHbIX Ha AaTy nojayn 3asiBku,
NN M306paxeHnn n3genus, C KOTOpbIX YyAaneHbl CYLWECTBEHHblE NPW3HaKM NPOMbILfeHHOro obpasua,
nmetoLwmnecs Ha n3obpaxeHusax, NpeacTaBneHHbIX Ha AaTy nogaymn 3assku (NyHKT 3 ctatbn 1378 );

4) BblJa4M NaTeHTa NPU HanMuYUM HECKONbKUX 3asiBOK Ha MAEHTUYHble M300peTeHusi, nonesHble
MOZENY NN NPOMbILLUIIEHHbIE 00pa3ubl, UMEIOLLMX OOHY M Ty Xe AaTy NpUoputeTa, C HapyLLIEeHMEM YCITOBUN,
npegycMoTpeHHbIxX ctaTtben 1383 HacTtoswero Kogekca;

5) BblJa4n naTeHTa C yKa3aHunemM B HeM B KayecTBe aBTopa unu nateHToobnagarens nvua, He
SIBNSAIOLLErocsi TakOBbIM B COOTBETCTBUMM C HacToswmm Kogekcom, nnbo 6e3 YKa3aHuA B NaTeHTe B Ka4ecTBe
aBTopa unu nateHToobnagarens nuua, SBnsALLErocsi TakoBbIM B COOTBETCTBUM C HacTosAwmMM Kogekcom.

2. MaTteHT Ha n3obpeTeHne, NONEe3Hy Moaenb UMM NPOMbILLNEHHbIM obpasel, B TeYeHue cpoka ero
OencTBus, ycTaHoBNeHHoro nyHktamu 1 -3ctatbn 1363 HacToswero Kogekca , MOXeT ObiTb OCMOPEH nyTemM
nogaunM Bo3paxeHuss B defepanbHblA  OpraH  UCMOMHUTENbHOW BRacTu MO UMHTENMeKTyanbHOn
coBbCTBEHHOCTU MOBLIM NULIOM, KOTOPOMY CTano M3BECTHO O HapYLUEHUSsIX, NPeAYyCMOTPEHHbIX NOANYHKTaMU
1 -4 nyHKTa 1 HacTOsLLEN CTaTbW .

[MaTeHT Ha M300peTeHMe, NONe3Hy MOLENb MMM MPOMbILNEHHBIA Oo0pasel, B TeYeHWe Cpoka ero
OENCTBUS, YCTaAHOBIEHHOrO NyHkTamu 1 -3 ctatby 1363 HacTtosiwero Kogekca , MoxeT ObITb OCMOPEH B
cynebHom nopsgke nobbiM  NULOM, KOTOPOMY CTanoO W3BECTHO O HapYLEHMsX, MNPeAyCMOTPEHHbIX
NognyHKTOM 5 nyHKTa 1 HacTodALlen cTaTbu .

MaTteHT Ha |/|306peTeH|/|e, NnonesHy mMoaesnb unu I'IpOMbILLIJ'IeHHbIIZ 06p83€L|, MOXeT ObITb ocrnopeH
3anHTepecoBaHHbIM JIMLOM U NO UCTEYEeHUN CpOKa ero OEeNCcTBMsl NO OCHOBaHMSM U B nopagke, KoTopble
YCTaHOBJIIEHbI absauamu nepBbiM U BTOPbIM HAaCTOALLEro nyHKTa.

3. B nepnopg ocnapuBaHusa naTeHTa Ha n3obpeteHne nateHToobnagaTens BNpase nogaTb 3asiBrieHue
0 npeobpa3oBaHuM NaTeHTa Ha N306peTeHne B MATEHT HA NOME3HYK MOAESb, €CNN CPOK AENCTBUSA NaTteHTa
Ha n3obpeTeHne He MPEeBbLICUIT CPOK AENCTBUSA NaTeHTa Ha MONe3Hy MOAErb, MPeAYCMOTPEHHbIV MYHKTOM 1
ctatbm 1363 HacTtoswero Kogekca . ®enepanbHbiil opraH UCMONHUTENBHOW BNACTX MO UHTENNEKTYarbHON
COOCTBEHHOCTW yOOBMETBOPSET 3asiBfieHMe O npeobpasoBaHuM MaTeHTa Ha M3obpeTeHue B MaTeHT Ha
Mone3Hy Mogernb Mpu YCOBWUM MPU3HAHWSA NaTeHTa Ha mM3obpeTeHne HeOewCTBUTENbHbIM MOJTHOCTLIO U
COOTBETCTBMSA MONe3Hon Mopenu TpeboBaHWsM W YCNOBUSIM MATEHTOCMOCOGHOCTW, MpeabsBnsAeMbIM K
nonesHbIM MOAEeNsM 1 NpeayCcMOTPEHHbIM NYHKTOM 4 ctaTtbun 1349 , ctatben 1351 , noanyHKTOM 2 nyHKTa 2
ctatbn 1376 HacToswero Kogekca . lNpeobpasoBaHue He OCYLLECTBASETCS, eCrnv naTeHT Ha nsobpeTteHue
BblZaH Mo 3asiBke, N0 KOTOPOW MOCTYNUNO 3asdBreHne C NpeanoXKeHneM 3aKknioynTb 4OroBop 06 oTvyxaeHUN
naTteHTa B nopsake, yCTaHOBNEHHOM MyHKTOM 1 ctaTtby 1366 HacTosiwero Kogekca , n 9TO 3asiBNeHWe He
OTO3BaHO B COOTBETCTBMM C NyHKTOM 3 cTatbh 1366 HacTtosiwero Kogekca Ha AeHb nogayun 3asiBreHust o
npeobpasoBaHuy NaTeHTa.

B cnyyae npeobpa3oBaHusi nateHTa Ha M30OpeTeHWe B MaTEHT Ha MOMEe3Hyl MoAernb MPUOpUTET U
fAaTa nojaudv 3asiBKU COXPaHsItoTCS.

4, TlaTeHT Ha u300peTeHne, MNOMEe3Hyl MOAeNb WM MPOMbILWSIEHHbIM o0pa3sel npu3HaeTcs
HeOeNCTBUTENbHBIM MOMHOCTBIO UMM YaCTUYHO HA OCHOBaHWUM PELUEHUs], MPUHSATOTO hefepasibHbIM OpraHoMm
UCNONMHUTENBHOW BNAcT MO UHTENNEKTyanbHON COBCTBEHHOCTM B COOTBETCTBUM C MyHKTaMn 2 1 3 cTaTbM
1248 HacTosiwero Kogekca, nM6o BCTYNMBLLETO B 3aKOHHYIO CUINY peLleHns cyaa.

B cny4yae npu3HaHuA nateHTa HEeOEeNCTBUTENbHBIM YaCTUYHO Ha M306peTeHv|e, nones3Hyw Moaelb
mnnm I'IpOMI:ILLIJ'IeHHbIIZ o6pa3eu, BblOAETCsl HOBbIN NaTEHT.
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B cnyyae yooBneTBOpeHusl 3asBrieHUss O Npeobpa3oBaHWM MaTeHTa Ha M300peTeHue B NaTeHT Ha
Mosie3Hy0 MoAenb BblAaeTCs NaTeHT Ha NOMe3Hy Mogesb.

5. lMateHT Ha |/|3o6peTeH|/|e, NnonesHyw Moaelb wunu I'IpOMbILLIJ'IeHHbIIZ 06p83€L|,, I'IpI/I3HaHHbII7I
He4eNCTBUTENbHBIM NOSTHOCTBIO UMK YaCTUYHO, aHHYINMpyeTCAa C AaTbl Nogayn 3adBKMU Ha NMNaTeHT.

6. JInueH3noHHbIE 00roBopbl, 3akrn4YeHHblIe Ha OCHOBE NaTeHTa Ha M306peTeHMe, Nnones3Hyw mMmoaesb
mnnm I'IpOMbILLIJ'IeHHbIIZ 06paseu,, NPMU3HAHHOIo BMnocneacTenn HEeOEeNCTBUTESbHbBIM, COXpaHAT nencTene B
TOW mepe, B KaKou OHW BbIN MCNOMHEHBI K MOMEHTY NPUHATUA peLLEeHnd O HEeOEeNCTBUTENbHOCTM NaTeHTa.

7. TpusHaHve naTeHTa Ha u300peTeHue, MNOMe3Hyl MOAenb WAM MNPOMbIWMEHHbIN obpa3sey
HedeNCTBUTENbHLIM O3HayaeT OTMeHy pelleHus denepanbHOro opraHa WCMONMHUTENbHOW BRactu Mo
WHTENMNeKTyanbHON COOCTBEHHOCTM O Bbldaye MaTeHTa Ha u3obpeTeHue, MONEe3Hyw MoAenb UMu
NpOMbILLNEHHBIN obpasey (cTaTtbs 1387 ) n aHHyNMpoBaHMe 3anvMcy B COOTBETCTBYIOLLEM rOCYAapCTBEHHOM
peecTpe (NyHKT 1 cTaTtbun 1393 ).

(CtaTbs B pefakumu, BBeaeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapui k ctatbe 1398

Cratbsa 1399. locpo4yHOoe npeKpalleHne JeNCTBUSA NaTeHTa Ha u3obpeTeHne, NONEe3Hy Moaerb Unu
NpoMbILNEHHbIN o6pa3sey,
[enctBne nateHTa Ha WM300peTeHMe, MNOSMe3Hyl MOLEeNb WU MPOMBILIEHHbIN  0bpasel,
npekpallaeTcs JOCPOYHO:

Ha OCHOBaHUM 3aABlieHnAa, nogaHHOro naTeHToobnagarenem B d)e,qepaanan opraH
NCMOMHNTENBHON BRacTX Mo I/IHTe.I'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTH, - CO OHSA NOCTyNnneHna 3adaBleHnd. Ecnu
naTeHT BblAaH Ha rpynny |/|306peTeH|/1|7|, nonesHbIX Moaenen unm NPOMBbILUNEHHbIX o6pa3u,0|3, a 3asdaBneHne
nateHToobnagaTtens nogaHO B OTHOLIEHWM He BCEX BXOAALUX B rpynny OOBbEKTOB NATEHTHbIX npas,
OencTBMe nareHTta npeKkpawiaeTtca TOJIbKO B OTHOLUEHUN |/|306peTeH|/||7|, NnonesHbIX Mogenem wunu
NPOMbILLUJTIEHHbIX 06pa3L|,OB, YKa3aHHbIX B 3asABlIEHUN;

nMpu Heynrnate B YCTAHOBMEHHbLI CPOK MNaTEeHTHOW MOLWMMHbI 3a MoAdep)KaHue naTeHTa Ha
n306peTeHne, NonesHy MoAenb MM NPOMbILINEHHbIV obpasel, B cune - N0 UCTEYEHUN YCTaHOBMEHHOro
CpoKa Ans ynnaTtbl NaTEHTHOW NOLLMWHbLI 3a NoAAepKaHue naTeHTa B cune.

(A63au B pegakumn, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npegpiayLlyo pegakumio )

KommeHTapuii k ctatbe 1399

CtaTtbs 1400. BoccTaHOBNEeHMe fenCcTBUSA NaTeHTa Ha u3obpeTeHne, NONe3Hy MoAenb Uun
npombIWwneHHbIn obpasey. NpaBo nocnenonb30BaHUA

1. [enctBue nateHTa Ha M300peTeHne, NONE3Hy MOLENb MM NPOMBbILIIEHHbIA 0bpaseLl, KoTopoe
ObINTO MpeKpalleHo B CBSA3M C TEM, YTO MaTeHTHas MOLUNMHA 3a NOoAAepXaHue naTteHTa B cune He Obina
ynrayeHa B YCTAHOBSEHHbIA CPOK, MOXET ObiTb BOCCTAHOBIEHO hedeparibHbiM OPraHoOM UCMOSTHUTENbHOM
BNacTU Mo MHTENSEKTyanbHON cO6CTBEHHOCTM MO XO4aTanCTBY fvua, KOTOPOMY NMpuHaanexan nateHT, unm
npaBonNpeemMHnKa 3Toro nuua. XogaTancTBo O BOCCTAHOBIEHMM AEWCTBMSA NaTteHTa MoXeT ObiTb NogaHo B
yKasaHHbI dpefepanbHbIii opraH UCNONHUTENBHON BNacTh B TedeHue Tpex NneT CO AHS UCTEeYEHUs Cpoka
ynnaTtbl NAaTEHTHOW MOLUMMHbI, HO A0 UCTEeYEeHMs NpeayCMOTPEHHOro HacToswum Kogekcom cpoka AencTBus
naTeHTa.

(MyHkT B pepakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2. ®epepanbHbIi opraH UCMONHUTESNBHOM BrAcTX MO MHTENSEKTYarlbHON COOCTBEHHOCTM MyONUKyeT B
odmumansHoM GronneTeHe CBedeHUs O BOCCTAHOBMEHMU OEWCTBUSA naTteHTa Ha u3obpeTeHue, MONesHyto
MoZenb UK NpoMbILLIEHHBIN obpaseL.

3. Jluuo, koTopoe B nepuog Mexay OaTov NpekpalleHusl OeWCcTBUs naTeHTa Ha u3obpeTeHue,
MonesHyl MoAeNnb WM NPOMbILIEHHbIM obpasel u gaton nybonukaumMm B oduumanbHoMm OronneTteHe
benepanbHOro opraHa WCMNOMHUTENbHON BMAACTU MO MHTENneKkTyanbHoW COBCTBEHHOCTM CBeAeHUn O
BOCCTAHOBMIEHUN [OEWCTBUA MaTeHTa Havano WCrnonb3oBaHWe W300peTeHusi, MNonesHonM Moaenu unm
npombilLneHHoro obpasua nubo caoenano B ykasaHHbIM Nepuos HeobxoauMble K STOMY MPUrOTOBIEHUS,
COXpaHsieT NpaBoO Ha panbHenwee ero 6e3Bo3Me3gHOe UCnonb3oBaHUe 6e3 paclmpeHus obbema Takoro
NCcnonb30oBaHUS (NpaBo NOCMENnoNb30BaHNS).
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4. MpaBo Nocrenosnib3oBaHNA MOXET OblTb NepefaHo ApYromy Ny TONMbKO BMECTE C NPeanpusaTUeEM,
Ha KOTOPOM MMENI0 MECTO UCMOSIb30BaHME M300peTeHnst MO0 peLleHns, OTNMYaroLWerocs ot n3obpeTeHus
TONMbKO 3KBMBAIEHTHbIMWU Npu3Hakamu (MyHKT 3 cTaTtbu 1358 ), NonesHow Mogenu WnvM NPOMbILLNIEHHOro
obpasua nmbo Bbinu caenaHbl HEOH6XOAMMbIE K STOMY MPUrOTOBMEHMS.

(MyHKT gononHUTENbHO BKIOYeH € 1 okTabps 2014 ropa depepanbHbIM 3akOHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapum k ctatbe 1400

§ 7. Ocob6eHHOCTU NpaBOBOM OXpPaHbl U UCNONb30BaHUS CeKPeTHbIX U306peTeHUn

Cratbsa 1401. Nopgaya M paccMoTpeHue 3asiBKU Ha BblAa4vy NaTeHTa Ha cekpeTHoe usobpeTteHue
1. MNopava 3asBKM Ha Bbigayy naTeHTa Ha CeKkpeTHoe u3obpeTeHne (3asiBka Ha CeKpeTHoe
n3obpeTeHne), pacCMOTPEHUE TakoW 3asiBKM U obOpalleHne C Hel OCYLIECTBMSATCA C cobnogeHnem
3aKoHoaTenbCTBa O rocyAapCTBEHHOW TarHe.

2. 3asBKM Ha cekpeTHble U30bpeTeHus, Ans KOTOPbIX YCTaHOBIEHa CTeneHb CEKpeTHOCTU “"ocobon
Ba)XHOCTM" UM "COBEPLLUEHHO CEKPETHO", a TaKKe Ha CeKpeTHble N300peTeHusi, KOTopble OTHOCATCA K
CpeacTBaM BOOPYXEHUS U BOEHHOW TEXHUKM M K MeToAaM W cpeactsam B obnactu passeabiBaTerbHOWN,
KOHTppa3BeablBaTeNbHON N ONepaTUBHO-PO3LICKHOW AEATENbHOCTU U ANS KOTOPbLIX YCTaHOBMNEHa CTerneHb
CEeKPeTHOCTU "CeKpeTHO", nogalwTcsa B 3aBUCMMOCTM OT WX TeMaTM4YecKoW NPUHAANEXHOCTU B
yrnonHoMouYeHHble [MpaButenbctBoMm Poccuinckon Pepepaumm depepanbHble opraHbl UCMOSTHUTENBHOM
BnacTtu, locygapCTBEHHYHO KOprnopauuio No aToMHoW aHeprum "PocaTtom”, FocygapCTBEHHYO Kopropauuto
Nno KOCMU4Yeckon aesternbHocTu "PockocMoc” (YNoONTHOMOYEHHbIe OpraHbl). 3asiBKM Ha WHbIE CEKpPETHble
n3obpeteHns nogatoTca B bedepanbHbli  OpraH MCMOSHUTENbHOW BRAcTM MO MHTENNeKTyanbHOW
CcOBCTBEHHOCTU.

(MyHkT gononHeH ¢ 5 aekabps 2007 roga depepaneHbIM 3akoHOM oT 1 gekabpa 2007 roga N 318-93
; B pegakuuun, BBegeHHon B genctene degepanbHbiM 3akoHOM oT 13 mona 2015 roga N 216-03 . - Cwm.
npeaplayLLyto pefakLmto )

3. Ecnu npu paccmoTpeHun doegepanbHbIM OpraHoM UCMOMHUTENBHOW BNACTU MO UHTEMNMNEKTYarnbHOMI
coBCTBEHHOCTU 3asiBkM Ha M300peTeHWe OyAeT YCTaHOBIEHO, YTO coAepaliuecss B Hel CBeaeHus
COCTaBISIOT TOCYAApCTBEHHYIO TaliHy, Takas 3asiBka 3acekpeuyuBaeTcsi B nopsake, YCTaHOBMEHHOM
3aKOHOZATeNbCTBOM O FrOCYapCTBEHHOW TalHe, M CUMTaEeTCs 3asiBKOM Ha CEKpeTHOe M3obpeTeHme.

3acekpeumBaHve 3asiBKM, NoOaHHOW MHOCTPaHHBLIM FpaXdaHWHOM UMM UHOCTPAaHHBLIM OPUANYECKUM
NMLOM, He IoMNyCcKaeTCs.

4. Tpu paccMOTPEHMU 3aSBKN Ha CEKPETHOE N306pETEHNE COOTBETCTBEHHO MPUMEHSIIOTCS MOMOXEHUS
ctaTen 1384, 1386 -1389 Hactosiwero Kogekca. lNMybnukauunsi ceegeHnin 0 Takon 3asiBKE B 3TOM Criyqae He
Npou3BoaUTCS.

5. lNMpun ycTaHOBNEHNN HOBU3HbLI CEKPETHOIO M300pETEHNSI B YPOBEHb TEXHUKM (MYHKT 2 cTaTbn 1350 )
Takke BKMWYaAKTCA nNpu  ycnoBum wx 6Gonee paHHEro npuopuTeTa CeKpeTHble K300peTeHus,
3anaTeHToBaHHble B Poccuiickon Pefepaumm, n cekpeTHble n300peTeHunsl, Ha KOTopble BblAaHbl aBTOPCKUe
ceupetenbctBa CCCP, ecnu ansa aTux mM3obpeTeHuii yCTaHOBMEHA CTEMEHb CEKPETHOCTM HEe Bbille, YeMm
CTeneHb CEKPETHOCTUN N3006peTeHnsi, HOBU3Ha KOTOPOro yCTaHaBMBaETCS.

6. BospaxeHne nNpOTUB pelleHWs, TMPUHATOTO MO 3asBKe Ha CekpeTHoe Wu3obpeTeHue
YNOMHOMOYEHHBLIM OpraHoM, paccMaTpuBaeTCs B YCTaHOBMEHHOM WM nopsake. PelleHue, nNpuHATOE Mo
TaKoOMY BO3PaXeHMI0, MOXeET BblTb OCMOPEHO B cyae.

7. K 3asBkaM Ha ceKkpeTHble un3obpeTeHus nonoxeHws crtaten 1379 Hactosiwero Kogekca o
npeobpasoBaHnK 3as1BKM Ha n3o0bpeTeHne B 3asBKY Ha MOME3HY MOAenNb He NPUMEHSAIOTCS.

KommeHTapui k ctatbe 1401

CraTtba 1402. locypapcTBEHHasi permcTpaums CEKPeTHOro n3oopeTeHUs M Bblaaya naTeHTa Ha Hero.
PacnpocTpaHeHue cBeaeHU 0 CEKPeTHOM U3obpeTeHnmn

1. TocypapctBeHHass perucTpauuss cekpeTHoro wu3obpeteHuss B [OcCygapcTBEHHOM peecTpe

n3obpeteHmn Poccuinckon defepaumm M Bblifjaya naTteHTa Ha CeKpeTHoe M300peTeHne OCyLLeCTBNATCH

benepanbHbIM  OpraHOM WCMOMHUTENbHOW BMRACTW MO WHTENNEeKTyarbHONW COBCTBEHHOCTU unu, €ecnu

pelLleHne O Bblgave naTeHTa Ha cekpeTHoe uzobpeTeHue MNPUHATO YNONTHOMOYEHHbIM OPraHoM, - 3TUM
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OpraHoMm. YNorTHOMOYEHHbLI OpraH, 3aperMcTpMpoBaBLUNA CEKPETHOE M300pEeTEHNE U BbiAABLUMI MATEHT Ha
cekpeTHoe wu30bpeTeHue, yBedomnseT 006 3TOM dedepanbHbli OpraH WCMOMHWUTENbHOW BRactu Mo
WHTENNEeKTyanbHON COBCTBEHHOCTN.

YNONMHOMOYEHHbIA OpraH, OCYLLEeCTBUBLUMIA PEMMCTPALIMIO CEKPETHOIO M300peTeHMs U BblAaBLUMIA Ha
Hero NaTeHT, BHOCUT U3MEHEHUS], CBSAI3aHHbIE C UCMPaBIEHNEM OYEBUAHBIX U TEXHUYECKUX OLLIMOOK, B NATEHT
Ha cekpeTHoe nsobpeteHue n (unu) FocygapcTBeHHbIV peecTp n3obpeteHuin Poccuinckon degepaunn.

2. CBepgeHus O 3asiBKax M NaTeHTax Ha CEKPeTHble U300peTeHusi, a Takke 00 OTHOCSLUMUXCSA K
CekpeTHbIM n300peTeHusAM wu3sMeHeHusix B [ocygapcTBeHHOM peecTpe u3obpeTeHun Poccuiickon
denepaumn He nybnukyrotcs. MNMepedava cBeAeHWn O TakUX NaTeHTax OCYLECTBMSETCA B COOTBETCTBUU C
3aKoHOAaTeNbCTBOM O rOCYAapCTBEHHOWN TalHe.

KommeHTapui k ctatbe 1402

CraTtbsa 1403. U3amMeHeHMe CTeNeHn CEKPEeTHOCTU U pacceKkpeunBaHme n3obpeTeHnn
1. 'ameHeHue cTeneHn CEKPETHOCTU U pacceKkpeymBaHe N3obpeTeHunin, a Takke MUBMEHEHUE U CHATNE
rPMdOB CEKPETHOCTU C AOKYMEHTOB 3asBKM U C MaTeHTa Ha CEKPETHOE M300peTeHMe OCYLLEeCTBSOTCA B
nopsiake, yCTaHOBNEHHOM 3aKOHOAATENbCTBOM O FOCYAapPCTBEHHOW TalHe.

2. lMpy noBbILWEHNM CTEMEHN CEKPETHOCTUM M300peTeHus doeneparnbHbIi OpraH WMCNOSHUTENbHOWN
BMacTW MO MHTENMEKTyanbHoW COBCTBEHHOCTU nepeaaeT AOKYMEHThI 3asiBKM Ha CEeKpeTHoe n3obpeTeHne B
3aBMCMMOCTM OT UX TemaTU4YeCcKOMW MNPUHAAMEXHOCTM B COOTBETCTBYIOLLMIA YNONIHOMOYEHHbIA OpraH.
[danbHelillee paccMOTpeHne 3asBK1, PAaCCMOTPEHNE KOTOPOW K MOMEHTY MOBLILLEHNSI CTENEHWN CEKPETHOCTU
He 3aBepLUeHO yka3aHHbIM beaepanbHbIM OPraHoM, OCYLLECTBSAETCS YNOMHOMOYEHHbIM opraHom. [pw
MOHWXEHWUN CTEMNeHU CEeKPETHOCTU un3obpeTeHus QanbHenlee pacCMOTPeHMEe 3asBKM Ha CeKpeTHoe
n3obpeTeHme OCYyLEeCTBNAETCA TEM Xe YNONHOMOYEHHbIM OpraHoOM, KOTOpbIM A0 3TOro paccmaTpusan
3as1BKY.

3. lNpu paccekpeyrBaHUM KM300pETEHUSA YMNOMHOMOYEHHbLIA OpraH nepefaeT MMeELWMecss Yy Hero
paccekpeyeHHble JOKYMEHTbI 3asBKM Ha usobpeTteHune B hepepanbHbli OpraH UCMNONHUTENBHOM BNacTu no
WHTeNnnekTyansHon cobcTBeHHoCcTU. [anbHerllee paccMOTpeHue 3asdBKW, pPacCMOTPEHMEe KOTOpPOM K
MOMEHTY pacCeKpeyMBaHMs He 3aBEpLUEHO YMOSTHOMOYEHHbIM OpPraHoM, OCYLUECTBISETCS YKa3aHHbIM
deaepanbHbIM OpraHoM.

KommeHTapui k ctatbe 1403

Cratbs 1404. NMpu3HaHue He[eNCTBUTENbHbLIM NaTeHTa Ha CeKpeTHoe nsobpeTeHune, BbIAAHHOTO
YMNOJIHOMOY€HHbLIM OpPraHom
(HaumeHoBaHue B pefakumu, BBeaeHHOW B aenctaue ¢ 1 oktabpsa 2014 roqa PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

BospaxeHne nNpoTUB BblAayn YNONHOMOYEHHbIM OpPraHOM MnaTeHTa Ha CeKkpeTHoe u3obpeTeHue no
OCHOBaHUAM, MNpeayCcMOTpPeHHbIM B noanyHktax 1 -4 nyHkta 1 ctatem 1398  Hactoswero Kopekca,
nogaeTcd B YMOMHOMOYEHHBI OpraH W paccMaTpuMBaeTCsl B YCTaHOBMEHHOM wuM nopsgke. Pewenue
YMOSTHOMOYEHHOIO OpraHa, MPUHATOE MO BO3PaXKEeHWo, YTBEpXOaeTcsa pykoBoguTerneM 3TOro opraHa,
BCTYMaeT B CUITy CO OHS €ro yTBepXaeHus 1 MOXeT ObiTb OCMOPEHO B Cyae.

(CtaTtbs B pegakumu, BBeaeHHOM B genctene ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npegplayLlyro pegakuuio )

KommeHTapum k ctatbe 1404

CtaTtba 1405. UckniounTenbHoe NpaBoO Ha CEeKpPeTHOoe u3obpeTeHue
1. Ucnonb3oBaHMe CEKPETHOTO W300OpPEeTEHUSI U PacCMoOpPsPKEHWE WCKMYUTENbHLIM NPaBoOM Ha
ceKpeTHoe n306peTeHne OCYLLECTBASIOTCS C cobnoaeHeM 3akoHoAaTeNnbCTBa O roCyAapCTBEHHOW TalHe.

2. Nepexon UCKNIOYNTENBHOMO NpaBa Nno A0roBopy 06 OTYyXXAEHUU NaTeHTa, NpeaoCcTaBleHne npaea
NCMNONb30BaHUS CEKPETHOIO M300pEeTEeHUs MO JMLEH3MOHHOMY [OroBOpy noafniexaT rocy4apCTBEHHOM
perncTpaumm B opraHe, BblAaBLUEM MATEHT HA CEKPeTHoe M300peTeHne, Unmn ero NpaBoONpPEeeMHMKe, a npu
OTCYTCTBMM MpaBonpeeMHuKka - B defepanbHOM OpraHe WCMOSIHUTENbHON BNAacTU MO WHTENNEKTYarbHOM
cobCTBEHHOCTW.

(MyHkT B pepakuuun, BBEeAEHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakumio )

3. B oTHoweHnn CeKpeTHOoro |/|306peTeH|/|;| He [OonyckarkTCA I'Iy6J'II/I‘-IH09 npegnoxeHume 3aKni4vnTb
Aorosop 06 OTHYXOEHUN NaTeHTa n 3adBrieHne 06 OTKprTOI7I nnueH3nn, npengycMoTpeHHble COOTBETCTBEHHO
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nyHKTOM 1 cTaTbh 1366 1 nyHKTOM 1 cTaTtbn 1368 Hactodwero Kogekca.

4. MpyHyguTenbHas NULEH3Ns] B OTHOLLEHMM CEKPETHOIo M300peTeHus, NpeaycMoTpeHHas cTaTben
1362 HacToswero Kogekca, He npegocTaBnseTcs.

5. He saBnsatoTca HapyweHnemM WUCKNKYNUTENbHOIoO npasa obnapatenss nateHTa Ha CEeKpeTHoe
|/|306peTeH|/|e aencTeus, npeaycMoTpeHHble ctatben 1359 HacTtoswero Kogekca, a Takke UCnonb3oBaHue
CeKpeTHOoro I/I306peTeHMF| nnyomMm, KoOTopoe He 3Harno n He MOrJio Ha 3aKOHHbIX OCHOBaAHUAX 3HATb O HANMU4nn
naTeHTa Ha gaHHoe M306peTeH|/|e. Mocne pacceKkpe4vmBaHuA I/I306peTeHMF| nnn yBegomMIieHmna ykKa3aHHOro
nuua nateHToobnagaTenemM O HanMyMu NaTteHTa Ha AaHHoe |/|306peTeHMe 9TO JIMLO AOOJDKHO MpPEKPaTUTb
ncnonb3oBaHne M306peTeHVIFI UM 3aKMiouNTL C naTteHToobragartenemMm JUUEH3NOHHBIN [orosop, Kpome
cny4ad, Korga nMmerio MecTto npaBo npexanenosib3oBaHUA.

6. OGpalLeHne B3bICKaHMS Ha UCKITIOYMUTENBbHOE MPaBo Ha CEKPETHOE N300peTeHMe He JoMnycKaeTcs.

KommeHTapui k ctatee 1405

§ 8. 3awmTa npaB aBTOPOB U NaTeHToobONaparenen

CtaTtbs 1406. Cnopsbl, cBA3aHHbIE C 3aWUTON NaTEeHTHbIX NpaB
1. Cnopbl, CBA3aHHbIE C 3alIMTON MaTEHTHbIX MpaB, paccmaTtpmBalTcs cygom. K Takmum cnopam
OTHOCATCSH, B YAaCTHOCTMU, CMOpbI:

1) 06 aBTOpPCTBE M30OPETEHMS, NONE3HOM MOAENWN, MPOMBbILLNIEHHOro 00pasya;
2) 06 yctaHoBneHuU nateHToobnagartens;

3) 0 HapyLUEHUN UCKIIOYMTENBHONO NpaBa Ha M300peTeHNe, NONE3HY0 MOAENb UM MPOMbILLIIEHHbIN
obpaseu;

4) o 3aknyeHun, o6 ncnonHeHuu, o6 M3MEHEHUM U O MpeKpalleHMM [OroBOPOB O rfepedadye
WCKMIOUMTENBHOrO npaBa (OTYYKOEHUW MaTeHTa) W JIMLEH3VMOHHbIX [JOrOBOPOB HAa WCMONb30BaHUE
n3006peTeHuns, NoNe3Hon Moaenu, NPOMbILLNIEHHOro 0bpasya;

5) 0 NpaBe Npexaenonb30BaHus;
6) 0 NpaBe NOcnenonb30BaHNs;

7) 0 pa3mepe, Cpoke 1 Nopsiake Bbinnatbl BO3HArpaXxaeHus;
(MoanyHKT B pefakumu, BBeAeHHOM B AenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

8) moanyHKT yTpatnn cuny ¢ 1 oktsiops 2014 roga - ®enepanbHbiin 3akoH oT 12 mapTta 2014 roga N
35-03 - cM. npegpiayLyo pegakumio .

2. B cny4yasix, ykasaHHbIX B cTaTbax 1387, 1390, 1391, 1398, 1401 un 1404 HacTosiwero Kogekca,
3alMTa NaTeHTHbIX NpaB OCYLEeCTBNAEeTCA B aAMUHUCTPaTUBHOM NOpsiAKe B COOTBETCTBMU C MyHKTAMKU 2 U1
3 cratbn 1248 HacTtosiwero Kopgekca.

KommeHTapun k ctatbe 1406

CraTtba 1406_1. OTBETCTBEHHOCTb 3a HapyLUeHUe UCKIHYUTENLHOro NpaBa Ha u3oopeTteHue,
nosie3Hyr MoAenb Uu NPOMbILLSIeHHbIN o6pa3el
B cnyyae HapyweHuss WCKMIOYUTENBHOTO nNpaBa Ha wu3obpeTeHue, MOMe3Hyl Modernb Wu
NMPOMBILLNEHHBbIN ObpaseL aBToOp WM WHOW MpaBoobnagaTene Hapsgy C UCMNONb30BaHWEM  OPYrnx
NMPUMEHNMbIX CNOCODOOB 3alMTbl U MEP OTBETCTBEHHOCTM, YCTAHOBMEHHbIX HacToswmMM Kogekcom (ctaTbm
1250 , 1252 wu 1253 ), BrnpaBe TpeboBaTb NO CBOEMY BbIGOpPY OT HapywuTenss BMECTO BO3MELLEHUS
yBObITKOB BbINNAaTbl KOMMEHCALUN:

1) B pasamepe OT AecsATU Tbicady pybreit 4o NATM MUMMMOHOB pyGnel, onpeaensaeMoM no yCMOTPEHUIO
cyda UCXOAs M3 XapaKTepa HapyLUeHus;
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2) B ABYKpPaTHOM pa3mepe CTOMMOCTM MpaBa MCMONb30BaHUSA U300peTeHuns, None3Hon mMogenu unm
npomMbIWeHHOro obpasua, onpegenseMon UCXOA4A U3 LeHbl, KoTopas npu CpaBHMMbIX ODOCTOSATENbCTBAx
00bIYHO B3MMaeTCs 3a NpaBOMEPHOE UCMOfb30BaHWE COOTBETCTBYIOLUX U300peTeHuns, NONe3HoNn Mmogenu,
NpOMbILLIEHHOro obpasua TeM cnocobom, KOTOPbIV MCMONb30Bar HapyLwuTenb.

(CtaTbs pononHuTenbHO BKItoYeHa ¢ 1 aHBaps 2015 roga depepanbHbIM 3akoHOM oT 12 mapTa 2014
roga N 35-03)

KommeHTapum k ctatbe 1406_1

Cratbsa 1407. NMy6nukauuma pelleHUs cyaa o HapyLeHMU naTteHTa
MaTeHTOOGNagaTenb BNpaBe B COOTBETCTBUM C MOAMYHKTOM 5 MyHkTa 1 cTtatbm 1252 HacTosiiero
Kopekca notpeboBaTtb nybonukaumm B ocdmumansHoM GronneTeHe denepanbHOro opraHa UCNOSHUTENBHON
BMacTM MO WHTENMeKTyanbHOW COOCTBEHHOCTM peleHus cyda O HenpaBOMEPHOM WCMONb30BaHMK
n3006peTeHunsl, None3Hon Moaenu, NPOMbILLNIEHHOro obpasua unm 06 MHOM HapyLLEeHWM ero npas.

KommeHTapun k ctatbe 1407

Maea 73. NpaBo Ha cenekUNMOHHOE AOCTUXKEHUE
§ 1. OCHOBHbIE NONOXEHUS

Cratbsa 1408. NpaBa Ha cenekyMoHHblIe AOCTUXKEHUA
1. ABTOpY CENeKUMOHHOro AOCTWXKEHUsl, OTBeYalollero YCnoBusiM MpefocTaBfieHns npaBoOBOK
OXpaHbl, NpPeayCMOTPEeHHbIM HacTosawuM KogekcoMm  (CenekuMOoHHOro  AOCTUXKEHMUS), npuHagnexart
cnegyoline UHTernnekTyarbHble npaea:

1) ucknounTenbLHoOe Npago;
2) npaBO aBTOPCTBA.

2. B cnyyasx, npegycmoTpeHHbIXx HacTosdwmM Kogekcom, aBTOpY CENEKUMOHHOIO OOCTUKEHUS
npuvHaanexar Takke gpyrve npasa, B TOM 4uiCrie NpaBO Ha NoslydeHne naTeHTa, NpaBo Ha HavMEHOBaHMe
CENEeKLMOHHOrO AOCTUXEHNS, NPaBO Ha BO3HarpaxxaeHue 3a crykebHoe cenekumoHHoe LOCTMKEHME.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapun k ctatbe 1408

CtaTtbs 1409. leicTBME UCKITHOUYUTENBHOIO NpaBa Ha CeneKUMOHHbIe AOCTUXEHUA Ha TeppUToOpuUn
Poccumckon ®epepauuu
Ha Ttepputopum Poccuiickon degepaumm NpusHaAeTCs MCKITOUUTENBHOE NpPaBO Ha CerekLMOHHOe
OOCTWDKEHMNE, YOOCTOBEPEHHOE NaTEeHTOM, BblAaHHBbIM dedeparnibHbIM OpraHoM UCMOMHWUTENBHOW BNacTu no
CENeKUMOHHbIM JOCTWKEHWUSIM, UMW MaTEHTOM, MMEKLWMM cuny Ha TeppuTtopumn Poccuiickon ®egepauun B
COOTBETCTBMM C MeXAYyHapoaHbIMu goroBopamu Poccunckon ®egepaunm.

KommeHTapun k ctatbe 1409

CtaTtbf 1410. ABTOp CENEeKLMOHHOro JOCTUXKEeHUS
ABTOPOM CENEKLMOHHOro AOCTUXEHUSA NPU3HAETCH CenekumMoHep - rpaxaaHunH, TBOPYECKUM TPyaoMm
KOTOpPOro €O34aHO, BbIBEAEHO UIN BbISBIIEHO CENEKLMOHHOE OOCTWXEHue. JIMuo, ykazaHHOe B KayecTBe
aBTopa B 3asiBKe Ha Bblgady naTteHTa Ha CenekuMOHHOe AOCTMKEHWE, CYUMTaeTCs aBTOPOM CENEKUMOHHOro
OOCTWDKEHWS], €CIN He JOKa3aHo MHOoe.

KommeHTapui k ctatbe 1410
CraTtba 1411. CoaBTOpPbI CEeNEKLUNOHHOIO AOCTUXKEHUSA

1. Fpa>|<p,aHe, COBMECTHbIM TBOpPYECKMM TpyaoOM KOTOpPbIX CO34aHO, BbIBEAEHO WKW BbIABNEHO
CenekunoHHoe OOCTMXKeHNe, NpU3HarrTCA CoaBTOpaMu.
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2. Kaxapblii 3 coaBTOPOB BNpaBe UCMOMb30BaTh CENEeKLMOHHOE JOCTMKEHNE MO CBOEMY YCMOTPEHMUIO,
€Ccnu cornalleHnem Mexay HUMK He NpeayCcMOTPEHO UHOE.

3. K oTHoweHuam COaBTOpPOB, CB4A3aHHbIM C pacnpegeneHneMm p[oxogoB OT WUCNOMb30BaHUA
CenekuyMnoHHOro AOoCTuMXeHnda W C pacrnopsXXeHnem UCKNKYUTesrlbHbIM MpaBoOM Ha cernekynoHHoe
OOCTUXeHue, COOTBETCTBEHHO NMPUMEHAIKOTCA NpaBuia nyHKTa 3 crtatbn 1229 HacTtoswero Kogekca.

Pacnop;DKeHme npaBsoM Ha nolnyyYeHune naTteHTa Ha celnekyunoHHOoe OOCTUXEeHUE OCYyLLeCTBNAeTCA
coaBTOpamMun COBMECTHO.

4, Kaxablii U3 CoOaBTOPOB BrpaBe CamMOCTOATENIbHO NMPYHUMAaTb Mepbl Mo 3aluMTe CBOUX Npas.

KommeHTapui k ctatbe 1411

Crtatba 1412. OOBbeKTbI UHTeNnNeKkTyanbHbIX NpaB Ha CelleKUMOHHblIe JOCTUXeHusA
1. O6bekTamm MHTEenNeKTyarbHbIX NpaB Ha CeNieKUMOHHbIE OOCTUXEHUA ABNAKOTCA COpTa paCTeHMIZ n
nopoabl XXMBOTHbIX, 3apernctpnpoBaHHbIE B rocyﬂapCTBeHHOM peecTpe oxpaHdAeMblX CeNeKUMOHHbIX
OOCTMXKEHUR, ecnn 3Tn pes3ynbTaTthbl I/IHTeJ'IJ'IeKTyaJ'IbHOVI 0eATeNIlbHOCTU O0TBeYalT YCTaHOBJIEHHbIM
HacToswmMm Kogekcom Tpe6OBaHMF|M K TakKnM cenekuMOHHbIM OOCTUXXEeHUAM.

2. CopToM pacTeHuln sBRsieTCa rpynna pacTeHWi, KoTopas He3aBMCMMO OT OXPaHOCMOCOBOHOCTM
onpegenseTcd No MNpuU3HakaM, XapakTepu3ylWwUM OaHHbI FeHOTUN WAM KOMOWMHAaUUK0 TeHOTUMNOB, U
oTnnyaeTcs OT APYrux TFpynn pacTeHUn TOoro ke OO0TaHMYEeCKOro TakCOHa OAHUM WM HECKONbKUMMU
Npu3HaKkamu.

COpT MOXeT ObITb npeacrtaeneH ogHUM UM HECKOJTbBKUMWU pacTeHUAMU, YacCcTbio UITNM HECKOJIbKUMMU
4acTdMU pacTeHua npu ycnoBumn, 4YTO Takaa 4YaCTb UM Takune 4acTtum MOryt ObiTb MCMONb30BaHbl AJ1si
BOCNpomn3BoacCTBa LenbiX paCTeHI/IIZ copTa.

OXpaHﬂeMbIMM KaTeropnamm copta paCTeHMIZ ABNAKOTCA KINOH, NUHUA, r|/|6p|/|/:|, nepBOro nokoneHus,
nonynauua.

3. Mopopoit XMBOTHBLIX SBNSIETCS rPynna XXMBOTHbIX, KOTOpasi HE3AaBMCUMO OT OXPaHOCMOCOGHOCTM
obnagaetr reHeTuyeckn OOYCNOBNEHHbIMU GuonorndeckumMm U MOpdOSIOrMYECKUMN  CBOMCTBAMU U
npu3Hakamu, NPUYEM HEKOTOPbIE M3 HUX CNELMMUYHBI ANt AaHHOW rpynnbl U OTNNYalOT ee OT APYrux rpynn
XMBOTHbIX. [lopoaa MoxeT OblTb NPeACTaBreHa >XEHCKOW WM MYXCKOW 0cobbio nMbBo nrnemMeHHbIM
mMatepuanomMm, TO ecTb NpeAHa3Ha4YeHHbIMWM Afsi BOCNPOW3BOACTBA MOPOAbl XKMBOTHLIMU (MNEMEHHBIMU
XXUBOTHBIMU), X raMeTaMu nnu aurotamm (3MOproHamm).

OXpaHﬂeMbIMM KaTeropmamum nopoabl XKUBOTHbLIX ABIAKTCA TUM, KPOCC TNIUHUA.

KommeHTapum k ctatbe 1412

Crtatbsa 1413. YcnoBusA 0XpaHOCNOCOOHOCTU CeNeKLUMOHHOro AOCTUKEHUA
1. MaTeHT BblAaeTCcsa Ha CENEKLMOHHOE OOCTMXKEHME, OTBEYaloLee KpUTEPUSAM OXPaHOCNOCOBHOCTH 1
OTHOCsLLeecs K 6OTaHMYECKMM M 300ITOTMYECKMM podam M BuAaM, MepedeHb KOTOPbIX YCTaHaBMMBAETCS
degepanbHbiM  OPraHOM  UCMOMHWUTENbHOW  BRacTW,  OCYWECTBASKWNWM  HOPMaTUBHO-NpaBoBoOeE
perynupoBaHune B chepe CenbCKoro Xo3smcTaa.

2. Kputepuamm oxpaHOCNOCOBHOCTU CENEKLMOHHONO AOCTUXEHMS SABMSAIOTCA HOBM3HA (NMYHKT 3
HacTodLen cTaTbM), OTNMYMMOCTbL (MYHKT 4 HacTosllen cTaTbu), OOAHOPOAHOCTb (NYHKT 5 HacTosLlewn
cTaTby) U cTabunbHOCTL (MYHKT 6  HACToALLEN cTaTbh).

3. CopT pacTeHuit 1 Nopoaa XUBOTHBLIX CUMTaKOTCA HOBbIMKW, €CNN Ha AaTy nodayv 3asBKW Ha Bblaady
naTeHTa CeMeHa WNu MreMeHHOW MaTepuasn OaHHOIO CENeKLMOHHOro OOCTWKEHUS He npodaBasnicb U He
nepenaBanucb MHbIM 06pa3oM CENEKLMOHEPOM, ero NMPaBONPEeEMHUKOM UMK C UX COornacust ApyruMm nvuam
AnNsl UICMONb30BaHMS CENEKLUMOHHOTO AOCTUKEHWS:

1) Ha TeppuTopumn Poccuiickon deagepaumm paHee YeM 3a OAMH rof 4O YKa3aHHOW AaTthl;
2) Ha TeppuTOpMM OPYroro rocygapcTea paHee 4YeM 3a YeTbipe roga unu, ecrim 3To KacaeTcs CopToB
BMHOrpaga, ApeBeCHbIX AeKOPaTUBHbIX, APEBECHbIX NNOAO0BbLIX KYNbTYp U APEBECHbIX NEeCHbIX Nopoa, paHee

4YeM 3a WecCTb neT 4o yKa3aHHOIZ AaTtbl.

4. CenekumoHHOE [OCTWMXKEHME [OOIDKHO $BHO OTNuYatbcs OT noboro opyroro obLeun3BecTHOro
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CenekUuMoHHOro AoCTmxXeHus, cyulecTtByroLero K MOMeHTY nogayn 3adBKU Ha Bblga4vy naTeHTa.

OO6LWEen3BeCTHLIM CENEKLMOHHBbIM OOCTUXKEHNEM SIBMSIETCA CENeKUMOHHOEe OOCTUXKEeHWe, AaHHble O
KOTOPOM HaxogaTcs B odmumanbHbIX Katasiorax My cnpaBoyHOM ¢oHAe NMubo KOTOpoe MMEET TOYHOe
onucaHue B 0OHOW M3 NyGnukaumn.

Mogayva 3asBKM Ha BblAa4y naTeHTa TakKxke aenaeTt cenekunmoHHOEe OOCTUXEeHUe 0obL1en3BecTHbIM CO
OHA nogayn 3adaBkuU Npu yCnoBuK, 4TO Ha cenekunoHHoOe OOCTUXeHne Oblin BblAaH NATEHT.

5. PacTeHus 0ogHOro copTa, >XMBOTHblIE OLHOW MopoAbl AOMKHbLI ObITb AOCTATOMHO OAHOPOAHLI MO
CBOMM MpU3HAKaM C Y4eTOM OTAENbHbIX OTKMOHEHWN, KOTOpble MOryT WMETb MEeCTO B CBfI3U C
0COBEHHOCTAMM Pa3MHOXEHUS.

6. CeneKkunmoHHOe AOCTMXKEHME CUMTaeTCA CTabWIbHbIM, €CIM ero OCHOBHbIE NPU3HAKM OCTakoTCA
HEN3MEHHbIMU Nocrie HEOQHOKPATHOINo pa3MHOXeHNUA Ui B cltyyae ocoboro uukna Pa3MHOXeHUA - B KOHLEe
KaXXaoro yukna pa3mMHOXeHUA.

KommeHTapum k ctatbe 1413

CraTtbs 1414. N'ocypapcTBeHHas permcTpauus cenekLMoOHHOro A0CTUKEeHNA
McknounTtenbsHoe npaBoO Ha CernekuuoHHOe AOCTUXEHUE MNPU3HAETCs M OXpPaHAeTCa Npu YCrnoBuu
rocyfapCTBEHHOW peructpaumm CenekuMOHHOro AOCTWXeHWs B [ocydapCTBEHHOM peecTpe OXpaHseMblX
CENEKLNOHHbIX OOCTMXKEHUN, B COOTBETCTBUM C KOTOPOW dheaepanbHbIii opraH UCNOSIHUTENBbHOM BRacTu no
CeneKkuMOHHbIM JOCTUXEHUAM BblAaET 3aABUTENI0 MNaTEHT Ha CenekUuNoHHOEe AOCTUXEHME.

KommeHTapui k ctatbe 1414

CrtaTtba 1415. NaTeHT Ha ceneKUMOHHOEe AOCTMXKEeHMne
1. MNaTeHT Ha cenekLuMOHHOEe AOCTUXEHME YOOCTOBepseT MpUOpUTET CENEKUMOHHOro AOCTUXEHUS,
aBTOPCTBO U UCKITIOYMUTESIbHOE NPaBo Ha CenekuMOHHOE A0CTUKEHNE.

2. O6beM oxpaHbl MHTENseKTyarbHbIX MpaB Ha CENneKUMOHHOE AOCTWKEHWE, NMPegoCTaBnseMoln Ha
OCHOBaHMWU MaTeHTa, OMNpeaensieTcsl COBOKYMHOCTbIO CYLIECTBEHHbIX MPU3HaKoB, 3aUKCUPOBAHHbLIX B
OMMCaHuM CeneKUNOHHOrO AOCTUPKEHUS.

KommeHTapui k ctatbe 1415

CtaTtbA 1416. ABTOPCKOE CBMAETENIbCTBO
ABTOp CEMNEKLMOHHOro AOCTUXKEHNSA MMEET NPaBo Ha NonyyYeHne aBTOPCKOro CBUAETENbCTBA, KOTOpoe
BblgaeTcs deneparnbHbiM  OpraHOM WUCMNOMHUTENBHOM BRAacTM MO  CENEeKUMOHHbIM  AOCTWXKEHUSM W1
YAOCTOBEpSieT aBTOPCTBO.

KommeHTapui k ctatbe 1416

CraTtba 1417. locypapcTBEHHOE CTUMYNMpPOBaHUe CO34aHUs U UCNONb30BaHUA CeNEeKLUOHHbIX
DOCTUXEeHUN
ocynapcTBO CTUMYNMPYET COo3aaHne U UCMONb30BaHMe CenekUMOHHbIX AOCTUXEHUA, npeaocTaBnsaeT
UX aBTopaM, a Takke WHbIM ObnagatensiM WCKNIOYUTENbHOrO MpaBa Ha CenekuWoHHOe OO0CTUXeHune
(naTeHTOOBONagaTenam) W nuueHsnatam, WCMNONb3YIOWMM CENEKUUOHHbIE OOCTWXKEHUSl, MNbroTbl B
COOTBETCTBMM C 3aKoHoaaTensCcTBOM Poccunckon denepavmn.

KommeHTapum k ctatbe 1417

8 2. MHTGHHEKTya.ﬂbeIe npaBa Ha CeNneKUMOHHbIe AOCTUNXEeHUA

CtaTtbs 1418. NpaBo aBTOpPCTBA Ha CeNeKLMOHHOE JOCTMKEHUEe
MpaBo aBTOpCTBA, TO €CTb MpaBO MNpPU3HABaTbCs aBTOPOM CENEKUMOHHOro OOCTUXEHWUS,
HeoTYYXOaeMO W HenepegaBaemMo, B TOM Yucrne Mpu nepegadve ApYyromy nuuy wunu nepexoge K Hemy
UCKNIOYUTENbHOrO NMpaBa Ha CenekumoHHOoe OOCTUXEHWE M Npu NpeaocTaBneHuu Apyromy nuvuy npasa ero
ncnonb3oBaHuda. OTkas OT 3TOro NpaBa HUYTOXEH.
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KommeHTapui k ctatbe 1418

CraTtbsa 1419. NpaBo Ha HAMMeHOBaHWE CEJIeKLLIMOHHOIO AOCTUXEHUA
1. ABTOp UMeeT NpaBo Ha HaMMeHOBaHWe CEeNeKLUNOHHOrO AOCTVXKEHNS.

2. HawumeHoBaHMe CENEKUMOHHOrO OOCTMXKEHUS  OOMMKHO  MO3BOMATb  MAEHTUdULMPOBATbL
CenekuMoHHOe AOCTUXeHue, BblTb KpaTKMM, OTNMYaTbCA OT HAMMEHOBaHUN CYLLECTBYIOLLNX CEMNEKLMOHHbIX
JOCTMKEHU TOrO Xe unm onmskoro 6otaHmn4eckoro nmbo 3oonorndeckoro suaga. OHO He AOIMKHO COCTOSATb
M3 oaHMx undp, BBOAUTbL B 3abnyxgeHne OTHOCUTENBHO CBOWCTB, MPOUCXOXOEHUs, 3HA4YeHUs
CENEKLMOHHOrO OOCTUXEHUS], MMYHOCTU €ro aBTopa, He AOSHKHO MPOTUBOPEYUTL NMPUHLMMNAM FYMaHHOCTU U
Moparnu.

3. HaumeHoBaHMe cenekuMoHHOro AOCTUXKEHMS, NpeasioKeHHoe aBTOPOM UMW C ero Corfacusl UHbIM
nuuom (3asBuTenem), NodarwlMM 3asiBKy Ha Bblgady naTeHTa, LOMMKHO ObiTb 00bpeHo deneparnbHbiM
OpraHoM UCMOSNTHUTENBHOM BAcTM NO CeNeKLUNOHHbIM AOCTUXEHUSIM.

Ecnu npeanoxeHHoe HauMMeHOBaHWe He oTBevaeT TpeboBaHWAM, YCTAHOBMEHHLIM MYHKTOM 2
HacTosIlLen cTaTbW, 3asBUTENb Mo TpeboBaHMIO ykasaHHOTO (efepanbHoro opraHa o6s3aH B
TPUALATUAHEBHBIM CPOK NPeanoXnTb MHOE HaMeHoBaHMe.

Ecnv [0 wucTeyeHWs ykasaHHOrO CpoKa 3asiBUTENb He MpeanoXut [ApYyroro HaumeHOBaHWS,
COOTBETCTBYIOLLETO YKasaHHbIM TpeboBaHUSIM, UMM He OCMOPUT OTKas B OA0OpeHWM HaumeHoBaHWS
CEneKLMOHHOTO [OOCTMXKEHUs B cyaeGHoM nopsake, denepanbHblii opraH WCMOMHUTENbHON BracTu Mo
CEeneKLMOHHbLIM JOCTUXEHUSIM BrpaBe OTKasaTb B PErMcTpaLun CenekLUMoHHOro JOCTUXKEHNS.

KommeHTapun k ctatbe 1419

CtaTtbs 1420. NpaBo Ha nosiy4yeHue NaTeHTa Ha CeNleKLMOHHOe AOCTUXEHUEe
1. MNMpaBo Ha nony4yeHue naTeHTa Ha CEeNeKUUOHHOEe [OOCTMXKEHUEe NepBOHaYanbHO MNPUHAONEXUT
aBTOpPY CENEKUNOHHOro OOCTMKEHUS.

2. MNpaBo Ha nosyyYeHWe nateHTa Ha CENEKLUMOHHOe OOCTWKEHUE MOXET MeperTu K Apyromy nuuy
(NpaBonpeemMHuKy) Unun BbITb eMy NepedaHo B Criyyasix U rMo OCHOBaHMWSIM, KOTOPbIE YCTaHOBIEHbI 3aKOHOM,
B TOM Yucrie B MOpsiaKe yHMBEpCasibHOro npaBonpeemMcTBa, Unu Nno AOroBOpY, B YaCTHOCTM MO TPYAOBOMY
ZOrOBOpY.

3. OoroBop 06 oTuyxaeHWn npaBa Ha MOMy4yeHWe naTeHTa Ha CenekuMOHHOEe OOCTUKEHWEe AOIKeH
ObITb 3aKNtO4YeH B NUCbMEHHON hopme. HecobniogeHne nucbMeHHOM OOPMbl BfieYeT HEAENCTBUTENbHOCTb
porosopa.

4. Ecnu cornaileHuem CTOPOH [oroBopa 06 OTYyKAEHMW MpaBa Ha MonydeHWe nateHTa Ha
CenekUMoHHOe [OCTUMKEHME He YCTaHOBMIEHO WMHOE, PUCK HEeoXpaHOCmoCOBHOCTM HeceT npuobpeTaTesb
npasa.

KommeHTapui k ctatbe 1420

CraTtbsa 1421. UcknrounTenbHoOe NpaBo Ha CeNeKLMOHHOe [OCTMKEHUe
1. MNaTeHTOOBNagaTento MNPUHAANEXUT WUCKNIOYUTENBHOE MPaBO MCMNOMb30BAHUS CEneKLUUOHHOro
OOCTUXEHUS B COOTBETCTBUM CO cTaTtben 1229 HacToswero Kogekca cnocobamu, ykazaHHbIMU B NyHKTe 3
HacTodwen cTaTbu. [laTeHTOoOBNagatenb MOXeET pacrnopsXXaTbCA MCKMOYUTENbHLIM  NPaBOM  Ha
CceneKkUunoHHOe JOCTUXEHME.

2. WckniounTenbHoe npaBO Ha CEnekuMoHHOEe AOCTMXKEHWE pacrpoCTPaHAeTCs Takke Ha
pacTuUTerbHbIA MaTepuar, TO eCTb Ha pacTeHMe WM ero 4acTb, UCMOSib3yemble B LEensX, OTMYHbIX OT
Llenen BOCMPOU3BOACTBA COPTA, Ha TOBAPHLIX XWUBOTHBLIX, TO €CTb HA XMBOTHbIX, UCTMONMb3YEMbIX B LIENSX,
OT/INYHBIX OT Lienei BOCMNPOM3BOACTBA NOPOAbl, KOTOPbIE Bbifiv NOMy4YeHbl COOTBETCTBEHHO M3 CEMSIH UM OT
MAEeMeHHbIX KMBOTHbIX, €CMU Takue CeMeHa WNN MIEMEHHbIE XMBOTHblE BbiNMM BBEAEHbl B rpaXaaHCKuii
o6opoT 6e3 paspelieHns nateHToobnagartens. MNpu 3TOM No4 CEMEHaMM MOHVMAKTCA pacTeHne UMn ero
YyacTb, MPMMEHAEMbIE [Ns1 BOCMPOWU3BOACTBA CopTa.

3. Ncnonb3oBaHMEM CENEKUMOHHOIo [OOCTUXKEHMS CcyMTaeTcs ocyuiecTBneHme cCc cemMeHamm u"
nnemMeHHbIM MaTepuanom CcenekunoHHOro JOCTUXXeHnA cnegyrowmx OEeNCTBUIA:
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1) Npon3BOACTBO M BOCNPOU3BOACTBO;

2) poBedeHne A0 NOCEBHbIX KOHANUMIA ANS NOCMEeAYyLWEero pa3mMHOXEHUS;
3) npeanoxeHue kK npogaxe;

4) npogaxa n nHble cnocobbl BBEAEHUS B rpaxaaHckumn ob6opor;

5) BbIBO3 ¢ TeppuTopun Poccuiickon ®epepauuu;

6) BBO3 Ha Tepputoputo Poccurckon ®epepaunu;

7) XpaHeHuWe B Lensx, yKasaHHbIX B nognyHkTax 1 -6 HacTosLero nyHkTa.

4. WckniountenbHoe MpaBo Ha CEenekUMOHHOEe AOCTWXKEHWE pacrnpoCTPaHSAETCs Takke Ha CeMeHa,
nnemMeHHo maTepuarn, KoTopble:

CylleCTBE€HHbIM 06p830M HacneaywT NPU3HakKn Opyrnx oxpaHAaemMbliX (I/ICXOD,HbIX) copTa paCTeHMI7I nnn
nopoabl XWMBOTHbLIX, €CJIN 3TN OXpaHAeMble COpPT WM nopoaa CaMhn He HABNAKTCA CcelleKUMOHHbIMU
OOCTUXEeHUAMMU, CyLleCTBEHHbIM O6p830M HacneaywwmmMn NnpusHakm gpyrux cenekynoHHbIX OOCTWXKEHUN;

He SIBHO OT/IMYAIOTCH OT OXPaHsieMbIX COpTa pacTeHWUI U NOPOAbl XKUBOTHBIX;
TpebyT HEOAHOKPATHOIO MCMONb30BaHNS OXPaHSAEMOro copTa pacTeHuin Ansi NPOU3BOACTBA CEMSIH.

CenekunoHHbIM ~ JOCTUMKEHMEM, CYLLEeCTBEHHbIM 06pasoM HacrnegywolMM MNpU3Haku  Opyroro
oXpaHsAeMoro (MCXOAHOro) CenekUMOHHOro AOCTUKEHUS, NPU3HaeTCcs CenekLMoHHOe AOCTUXKEHUEe, KoTopoe
npu ABHOM OTMINYUU OT UCXOOHOTO:

Hacnenyert Hanbonee CylleCTBEHHbIE MNPU3HAKM WUCXOOHOro CenekuMOHHOro OOCTUXEeHUA wunu
CEeNnekuMoHHOro OOoCTUXeHud, KOTopoe CaMO Hacneayet CyweCcTBeHHble NPU3HAKM  UCXOOHOro
CenekuynoHHOro AOCTUXKeHUA, coxXpaHAdAa MNpuM 3TOM OCHOBHbIE TMPU3HaKK, OTpaxarwlwune reHotun wunm
KOMOMHaLNIO reHOTUNOB UCXOLHOI0 CENEKLMOHHOIO AOCTMKEHNS;

COOTBETCTBYET FeHOTUMY WM KOMOWMHALUWM TeHOTMMOB MCXOZHOMO CENEeKUMOHHOMO AOCTMXKEHWs, 3a
UCKITIOYEHNEM OTKIOHEHWI, BbI3BaHHbIX MPUMEHEHWeM TakMx METOAOB, Kak MHAMBMAOYyarbHbI OTGOp ©3
MCXOOHOIO CopTa pacTeHWi, Mopodbl XMBOTHbIX, OTOOP WMHAYLMPOBAHHOIO MyTaHTa, GEekKpocc, reHHas
UHXEeHepws.

KommeHTapum k ctatbe 1421

CrtatbA 1422. [leNcTBUA, He ABNAIOLWMNECA HapyLUEHUEM UCKIMIYMTENLHOTO NpaBa Ha cerNleKLMOHHOe
DOCTUXEeHne
He siBnsitoTCA HapyLLeHWEM UCKIIOYMUTENBHOIO NpaBa Ha CeNekUMOHHOe JOCTIDKEHUE ;

1) geicTeus, coBeplUaeMble AN YOOBMETBOPEHUS! NUYHBIX, CEMENMHbIX, OOMALLUHUX UM WHBLIX He
CBSI3aHHbIX C MpeanpuUHMMAaTENbCKOW OEeATENbHOCTbIO HYXI, €Cnu Lenblo Takux AeNCTBUiA He ABnseTcs
nony4eHune NpuobLINKN UMK oxoaa;

2) OEencTBus, coBepllaemMble B Hay4YHO-UCCNeaoBaTEIbCKUX UMM SKCNEePUMEHTalbHbIX Lenax;

3) ncnonb3oBaHWe OXPaHAEMOro CenekUMOHHOro JOCTMKEHUS B KQYeCcTBE MCXOAHOro maTtepuana ans
CO30aHusa OPYrnx COPTOB PaCTEHUN U NOPOA XKMUBOTHLIX, a Takke AEWCTBUS B OTHOLLIEHUU 3TUX CO3AaHHbIX
COPTOB W NOPOA, yKasaHHble B NyHKTe 3 cTtatbu 1421 HacTtosAwero Kogekca, 3a UCKIIOYEHUEM Cry4aes,
npeaycMoTpeHHbIX NYHKTOM 4 ctaTbu 1421  HacToswero Kogekca;

4) ncnonb3oBaHWe pacTUTENbLHOro MaTepuana, Nofy4YeHHOro B XO35INCTBE, B Te4yeHue ABYX feT B
KayecTBe CeMsiH ANS BblpallMBaHUSA Ha TEPPUTOPUN 3TOTO XO3ANCTBA COpTa pacTeHWU U3 Yncna pacTeHun,
nepeyeHb poaoB M BUAOB KOTOPbIX ycTaHaBnmBaeTca NpaButenscTBomM Poccuickon degepaumu;

5) BOCMPOMU3BOACTBO TOBAPHbIX XXMBOTHbIX AJ14 UX UCNOJIb30BaHNA B AAHHOM XO035INCTBE;
6) nobble OencTBUS C CEMEHaMu, pacTuTenbHbIM MaTepunanom, njiemMeHHbIM MaTepuarnom wu

TOBapPHbIMU XUBOTHbLIMU, KOTOpPbIE Obinn BBEAEHLI B Fpa)Kﬂ,aHCKMVI 060pOT nateHToobnagarenem unu ¢ ero
cornacua gpyrmm nmuom, Kpome:
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MOCIeAylLEero pasMHOXEHUS COpTa pacTeHW 1 Nopoabl KMBOTHbIX;

BbIBO3a C TeppuTopun Poccuiickoii ®epepaummn pactuTensHOro Matepuarna unm ToBapHbIX XKUBOTHBIX,
MO3BONSAOLWMX PAa3MHOXWUTE COPT PaCTEHUIA UMM MOPOAY KMBOTHBIX, B CTPaHy, B KOTOPOM HE OXPaHsoTCS
[aHHble poa UNv Bu, 3a UCKMIOYEHNEM BbiBO3a B LiENAX nepepaboTku ANs NocneayLwero notpeéneHus.

KommeHTapum k ctatbe 1422

Cratbsa 1423. MpuHyanTenbHas NULEH3UA Ha CeNIeKLUMOHHOE [OCTUKeHUNe

1. Mo ucTeyeHnn Tpex NneT Co OHA Bbl4aun MaTeHTa Ha CenekumoHHOoe AOCTMXKeHue nboe nuuo,
Xenarwllee M rotoBoe MCMosfb3oBaTh CENEKUMOHHOE AOCTWXKEHME, MpU OTKale nateHToobnagartenst oT
3aKMYeHns NIMLEH3MOHHOIO 4OroBopa Ha NPoOM3BOACTBO MW peanu3aunio CeMsiH, NIIEMEHHOro MaTtepuana
Ha yCrnOBUSIX, COOTBETCTBYIOLLMX YCTAHOBMBLLEWCH MpaKTUKE, UMeeT npaBo obpaTUTbCs B CYA C UCKOM K
nateHToobrnagaTtento O NpeaocTaBrieHUM MNPUHYAUTENbHOM MPOCTON (HEUCKIHOYUTENBbHOW) NULEH3UM Ha
ncnonb3oBaHue Ha TeppuTopun Poccuiickon degepaumm Takoro CerekLUMOHHOro OOCTMKEHUS. B mckoBbIX
TpeboBaHMsX 9TO NUUO [AOMMKHO YyKasaTb npeanaraemMble UM YCrOBUSA MpeaoCTaBfeHus eMy Takou
NUUEH3MN, B TOM 4Yncne obbeM UCMOSMb30BaHUSA CENEKLUMOHHOINO AOCTMXEHUA, pa3Mep, NOpsaoK U CPOKM
nnaTexen.

Ecnu nateHToOGnagatenb He AOKaXeT, YTO UMEHTCA YBaXKUTerbHble MPUYMHBI, MPENSATCTBYIOLIME
NMPeAOCTaBEHUNIO 3asBUTENIO NpaBa UCMOfb30BaAHUS COOTBETCTBYIOLLEINO CENEKLMOHHOTO OOCTUXEHWS, Cya
NMPYHUMAET pelleHne O MNpPedoCTaBNeHMM YKasaHHOM NUUeH3MM U 06 YCroBUSIX ee NpeaoCTaBIEHUS.
CyMMapHbI pasMep nnaTtexei 3a Takyl NULEH3NI0 OOMKEH OblTb YCTAaHOBMEH pelleHnem cyaa He Huke
LieHbl NMLEH3MK, ONPEAENIAEMON NPU CPaBHUMbIX 0BCTOATENbCTBAX.

2. Ha ocHoBaHun pelleHuns cyaa, npegyCMOTPEHHOro NyHKTOM 1 HacTosLwen ctatby, egepanbHbIn
opraH WCMONHUTENbHOW BRAacTu MO CENeKUMOHHbIM [AOCTWXKEHUSIM OCYLLECTBNSAET OCYLapCTBEHHYIO
perncTpaumio nNpeaocTaBneHns npaBa WUCNONb30BaHUSA CEMEKLMOHHOrO [AOCTUXKEHUS Ha  YCIOBUSIX
NPUHYAUTENBHOW NPOCTON (HEUCKIMIOUNTENBHOM) NNLIEH3NN.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

3. Ha ocHoBaHuM pelueHus cyga o npeaocTaBneHnn NPUHYOUTENbHOM NPOCTON (HEUCKIIOYMTENBHOM)
nvueH3nn nateHToobnagatens 06s3aH 3a nnaty U Ha NpPUEMIEMbIX AN HEro YCnoBusX NpeaoCcTaBUTb
obrnagatento TakoW JIULEH3UW CEMEHa WM COOTBETCTBEHHO MJIEMEHHOW MaTepuarn B KONUYeCcTBe,
OO0CTaTOYHOM A1 MCMOSIb30BaHUSA NPUHYAUTENBHON NPOCTON (HENCKMIOUYNTENBHON) NMLEH3NN.

4. [lecTBME NPUHYOUTEINBHOW MPOCTOM (HEUCKITHOYUTENBHOW) NULLEH3UM MOXET ObiTb MpeKpalleHo B
cynebHomMm nopsake no ucky nateHtoobnagartens, ecnv obnagatens Takon NULEH3UMW HapyllaeT YCrnoBus,
Ha OCHOBaHMU KOTOPbIX OHa Bbina npegocTasneHa, NnMbo obcToaTenscTBa, 06ycnoBmBLLME NpeJoCTaBNeHne
Takow NULIEH3UU, U3MEHUITUCb HACTONbKO, YTO, ecnu Obl 9T ob6CcTOATENBLCTBA CYLLECTBOBANM Ha MOMEHT
npefocTaBneHns nNuueHsmu, oHa Boobule He Gbina 6bl NpegocTaBneHa unm Gbina 6bl NpeaocTaBneHa Ha
3HaAYUTENBbHO OTNNYAIOLLUXCH YCIOBUSIX.

KommeHTapui k ctatbe 1423

CrtaTbsa 1424. Cpok AeCTBUA UCKIIOUYNTENbLHOro NpaBa Ha cenleKUMOHHOe AOCTUKEHMue
1. Cpok OelCTBUS UCKITHOYUTENBHOMO NpaBa Ha CenekUMoHHOoe AOCTUXEHNe U YOOCTOBEPSIOLLIEro aTo
NMpaBo MaTeHTa WCYMCNSAETCA CO [OHA TOCYAApPCTBEHHOW perucTpauuy CenekUMOHHOro OOCTUXKEHUS B
FocyapCTBEHHOM peecTpe OXpaHSAeMbIX CENEKLMOHHbIX OCTUXEHWIA U COCTaBnAeT TpuauaTh neT.

2. Ha CopTa BUHOrpaga, ApeBeCHbIX OeKOpaTUBHbIX, MNOAOBbIX KynbTyp W NeCHblIX nopod, B TOM
4yucne ux nogBoeEeB, CPOK OENCTBUS UCKITOUYUTENBHOIO npaea n yaooCToBepdAloWero 31O npaBo MaTeHTa
COCTaBndeT TpuauaTtb NATb NeT.

KommeHTapui k ctatbe 1424

CraTtbsa 1425. Nepexon cenekUMOHHOro AOCTUXEHUA B OO EeCTBEHHOE OCTOSAHUE
1. lNocne npekpalweHns AeNCTBUSA NCKIYNTENBbHOMO Npasa CenekUuMOHHOEe AOCTUXKEHNE NePEXOanT B
obLecTBEHHOE LOCTOSHME.
(MyHkT B pemakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2. CenekuuMoHHOE [OCTMXEHMEe, nepellellee B OOLLECTBEHHOE [OOCTOsHWE, MoXeT CcBO6OAHO
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nucnonb3oBaTbCA MOObLIM  NMUOM 6e3 4bero-nmbo cornacusi unu  paspeweHnss u  6e3  BbinnaThbl
BO3HarpaxgeHus 3a MCnosib3oBaHue.

KommeHTapui k ctatbe 1425

8 3. PacnopsikeHue UCKMIOYUTESIbHbIM NPaBOM Ha CeNeKLMOHHOe AOCTMXKEeHne

CrtaTbsa 1426. loroBop 06 OTYYyXAEHMU UCKNIOYUTENBHOIO NpaBa Ha cenekuMoHHOoe JOCTUXEHNe
Mo goroBopy 06 OTYYXAEHUN UCKIIOYUTENBHOIO NpaBa Ha CenekuMoHHoe JocTukeHue (goroeop o6
OTYYXKAEHMM naTeHTa) opgHa CcTopoHa (nateHToobnagartenb) nepedaeTr wnm  obsa3yeTcs nepenatb
npuHagnexallee en UCKMYMTENbHOE MPaBO Ha COOTBETCTBYHOLLEE CENEKLMOHHOE AOCTWKEHME B MOMHOM
obbeme gpyror CTOpoHe - NpuobpeTaTento UCKMIOYMTENBHOro Npaea (NpnobpeTaTerto NaTeHTa).

KommeHTapui k ctatbe 1426

CraTtbs 1427. My6nuyHoe npepnoxeHue o 3aKfl0O4YeHUM AOroBopa o6 oTyyXxaeHun naTeHTa Ha
CerleKUMOHHOE [OCTUKEHNEe

1. 3asButenb, ABNAIOWMIACS aBTOPOM CENEKLUMOHHOTO OOCTWXKEHUS, NMpU nogadve 3asiBKM Ha Bbloady
naTeHTa Ha CenekUMOHHOE AOCTMXKEHME MOXET NPUINOXUTbL K OOKYMEHTaM 3asiBK/ 3asiBIIEHNE O TOM, YTO B
cryyae BblJauu MnaTeHTa OH 00A3yeTcs 3akmio4MTb OOroBop 00 OTYYKAEHUW MaTeHTa Ha YCroBMSX,
COOTBETCTBYIOLLMX YCTAHOBUBLUENCA NpakTMke, C JobbiM rpaxagaHuHoMm Poccuiickon depepaumm wnm
POCCUMCKMM HOPUANYECKMM FMLOM, KTO MEpBbIM WU3bSABWIT Takoe XenaHue W yBegoMun 06 3ToMm
nateHToobnagarens n degepanbHbIi OpraH UCMOMHUTENBHOW BNAacTy MO CENEKUMOHHbIM AOCTUKEHUSM.
Mpn Hannuum Takoro 3asiBMEHUs NaTeHTHble MOLWNUHbBI, NPedyCMOTpPeHHble HacToswwmm Kogekcom, B
OTHOLLUEHMM 3asiBKM Ha BblAayy NaTeHTa Ha CEeNeKLMOHHOe JOCTVXKEHUE N B OTHOLLIEHUN NaTeHTa, BbiAAHHOTO
Mo TakoW 3asiBke, C 3asBUTENS HE B3MMAIOTCS.

<De/:|,epaanb||7| opraH NCMONHUTENBbHON BNMAacTM MO CENEKUMOHHbIM OOCTUXEHUAM r|y6n|/|KyeT B
Od)I/ILI,I/IaJ'IbHOM OonneteHe ceegeHus ob YKa3aHHOM 3adaBliEHUN.

2. INnyo, 3aknoymBLLEE C NaTeHToobNagaTenem Ha OCHOBaHMM €ro 3asiBfIEHUS, YKa3aHHOro B MyHKTe
1 HacTosiwen cTaTbu, AOroBop 06 OTUYXKAEHMWN NaTeHTa, 0653aHO yNnaTUTh BCE MNATEHTHbIE MOLUMUHBI, OT
ynnaTtbl KOTOpbIX Obl 0CBOOOXAEH 3asaBUTENb (MaTeHToobnagaTens). B ganbHelwem naTeHTHbIE NOLUSIMHbI
ynna4yneatTCsl B yCTaHOBNEHHOM NopsiaKe.

ocypapcTBeHHas permctpaums nepexoda WCKMYMTENbHOrO npaBa K npuobpeTtaTtento o AOroBopy
00 OT4yyXKOeHMM naTeHTa ocylwecTBnseTcd B edepanbHOM OpraHe WCMONHUTENbHOW BriacTu Mo
CeneKUMOHHbIM OCTWXEHMAM MpU YCrOBUWM YNnaTbl BCEX MAaTEHTHbIX MOLUMMH, OT ynnaTtbl KOTOpbIX 6bin
ocBoboxaeH 3asBuTernb (NateHToobnagaTens).

(A63aL B pegakuun, BBeeHHoW B aenctane ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

3. Ecnu B TeyeHue AByx neT co OHA NybnvKauMum CBeAEHUM O Bbldaye naTeHTa, B OTHOLUEHUU
KOTOporo ObINo cAenaHo 3asiBrieHune, ykasaHHoe B MyHKTe 1 HacToswen ctatbu, B dedepanbHbIi opraH
NCMNONMHUTENbHOW BNacTv MO CENEKUMOHHBbIM OOCTUXKEHUSIM He MOCTYMWIIO MUCbMEHHOE yBedOMIIeHue O
XenaHum 3akro4YnTb JoroBop 06 OTYyKAeHUW naTeHTa, naTeHToobnagartenb MOXeT NodaTb B YKa3aHHbIN
denepanbHbI OpraH xogaTtancTBo 06 OT3bIBE CBOEro 3asiBrieHus. B aTom crnyyae npenycMOTpeHHble
HacToAwMM Kogekcom maTeHTHble MOLWMUHBI, OT yMfaTbhl KOTOPbIX 3asBuUTenb (NaTteHToobnagatenb) Obin
ocBoboOXaeH, nognexaT ynnate. B ganbHerlemM naTeHTHble MOLUMMHbI yNnavyMBalTCs B YyCTaHOBMNEHHOM
nopsiake.

d)enepaanbllZ opraH WCMONHUTENBbHON BNMacT MO CENEKUMOHHbIM OOCTUXKEHUAM r|y6n|/|KyeT B
Od)I/ILI,I/IaJ'IbHOM OtonneteHe ceegeHns o6 OT3bIBE YKa3aHHOro 3asiBrieHus.

KommeHTapui k ctatee 1427

Crtatbfl 1428. JIMLeH3MOHHbIN AOrOBOP O NPeAoCTaBfeHMM NpaBa UCNOSb30BaHUSA CENeKLMOHHOro
OOCTUXEHUA
Mo NMUEH3MOHHOMY [OOrOBOPY OfHA CTOpPOHA - MaTeHTooGnagartenb (NvueHsuap) npenocTaensieT
Unn obAsyeTca NpPegocTaBUTb APYroi CTOPOHE - Mofb3oBaTtento (MULUeH3naTy) yaocToBepeHHoe NaTeHToM
npaBo WCMOMb30BaHUS COOTBETCTBYIOLLErO CENeKLMOHHOTO AOCTUXKEHUS B YCTAHOBMIEHHbIX AOrOBOPOM
npegenax.

KommeHTapum k ctatbe 1428
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CtaTtbf 1429. OTKpbITas NMLEH3Us Ha CeNeKLUMOHHOe AOCTUXEHMUE
1. TaTteHTOOONagatens MOXeT nogatb B deaepanbHbil OpraH WUCMNONHUTENBHOW BRacTn Mo
CEeNneKUMOHHbIM OOCTUXEHUAM 3asiBeHne O BO3MOXHOCTM MpeaocTaBneHus nwbomy nuuy npasa
NCNONb30BaHUSA CENEKLNOHHOIO JOCTMKEHUSA (OTKPbITas NULEH3NS).

B atom cnydyae pasmMep MnowsnHbl 3a noanepxxaHme nateHta B Cuie ymMeHbllaeTCA Ha NATbOeCAT
npoueHToB Ha4vnHaa C roga, cneagyrwouiero 3a rogom ny6nvn<au,w/1 q)e,qepaanblm opraHom NCMNONHUTENbHON
BnacTu no cenekunoHHbIM JOCTUXKEHUAM B O(*)I/ILI,I/IaJ'IbHOM OtonnerteHe ceeneHui 06 OTKprTOI7I NNUEeH3nn.

YcnoBusi, Ha KOTOPbIX MpPaBO WCMOSIb30BAHUS  CENEKLUUOHHOrO LOOCTMXKEHUS MOXET ObITb
npegocTaBneHo nwbomy nuuy, coobwatTcs B edepanbHblii OpraH WCMOMHUTENBHOW BRacTu Mo
CENEKUMOHHbIM  OOCTWXKEHWsIM, KOTOpbli B oduumanbHoM  OwonneteHe nybrnuvkyeT 3a  cueT
naTteHToobrnagartens COOTBETCTBYHOLUME CBeAeHuss 00 OTKpbITOM nuueHaun. NateHToobnagatenb o06s3aH
3aKNMIOYNTL C JIMLOM, W3bSABMBLUMM XEfaHWe WCMNOoNb30BaTh YKas3aHHOE CEerNeKUMOHHOE [LOCTUMXKEHME,
TNULEH3UOHHbIN JOTOBOP Ha YCMNOBUSAX NPOCTON (HEUCKMOUYNTENBHON) NULLEH3NN.

2. Mo ncreveHun aByx net co AHa nybnukauumn denepansbHbiM OpraHoM UCNONHUTENBHON BRacTy no
CENEKUNOHHbIM  OOCTWXKEHMSIM B odumumanbHoOM OtonneteHe cBedeHUn 00 OTKPbITOM  NULIEH3UK
nateHToobrnagartens Bnpase MofaTb B yKa3aHHbIA defepanbHbll opraH xoaaTtaucTBO 06 OT3biBE CBOEro
3asBneHnst 06 OTKPLITON NULEH3NN.

Ecnv 0O oT3biBa OTKPLITOW JMLEH3MM HUKTO HE WU3bSBUN XXENaHWe WCMNOoSib30BaTb CENEKLUOHHOEe
OOCTWKeHWe, naTeHToobnagatens ob6s3aH gonnaTuTb MOWMMHY 3a noagepXaHwe naTeHTa B cune 3a
nepvoA, NpoLweaWwnin co OHA Nyonukaumm cBegeHnn o6 OTKPbITOM NMUEH3UK, U B JalNbHENLWEM ynradnBaTb
ee B MOSTHOM pa3Mepe.

Ecnn po ot3biBa OTKprTOIZ NULEH3MN BbINN 3aKIHOYEHDI COOTBETCTBYHOLWNE NMULUEH3NOHHbIE OOr0BOPbI
Ha ycnoBuax OTKprTOIZ NNUEeH3nn, nuueH3naTbl COXPaHAKT CBOW MpaBa Ha BeCb CPOK OEeNCTBUS 3TUX
00rosopos. B atom cny4vae nateHToobnagatens obsa3aH ynnavmesaTb NOLWWNHY 3a nogaepXaHune nateHTa B
cune B NOJIHOM pa3mMepe Co AHA OT3blBa OTKprTOIZ JTIMUEH3NN.

depeparnbHblii OpraH WCMNOMHUTENBbHOW BNAcTU MO CENEKUMOHHbIM OOCTWKEHUSM NyGnuvkyeT B
oduuymansHom BronneTeHe cBeaeHnst 06 0T3bIBE 3asABEHUS 006 OTKPLITOWN NINLEH3NN.

KommeHTapui k ctatbe 1429

§ 4. CeneKkuMOHHOE AOCTUKEeHUe, CO3AaHHOe, BbiBeAeHHOEe UMK BbIIBIIEHHOE B nopsigke
BbINOJIHEHUA CNYyXXeBHOro 3agaHusi Uy NPy BbINONTHEHWM PaboT No [OroBopy

Cratbs 1430. Cnyxeb6Hoe cenekuMoOHHOEe AOCTUKEHNE
1. CenekunoHHOE AOCTWKEHWE, CO34aHHOe, BbiBEAEHHOE WM BblSBNIEHHOE paboTHUKOM B MOpsiake
BbIMOSIHEHNS CBOMX TPYAOBbLIX ODSA3AHHOCTEM MMM KOHKPETHOro 3agaHus pabotopartens, npusHaeTcs
cny>xebHbIM CeneKUMOHHbIM JOCTMKEHNEM.

2. NMpaBo aBTOpCTBa Ha cnyXebHoe CenekLuMoHHOEe AOCTUXKEHNE NMPUHAONEXUT paboTHUKY (aBTOpY).

3. UcknioumTtenbHoe npaBo Ha criyxebHoe CcenekuMOHHOEe AOCTWXEHWE M MNpaBO Ha MonyyYyeHue
nateHTa npuHagnexat pabotogartento, ecnu TPyooBbIM WUNU rPaXaaHCKO-NPaBOBbIM LOrOBOPOM MEXAY
paboTHukoM 1 paboTogaTenem He NPeayCMOTPEHO UHOE.

(MyHkT B pemakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

4. B cny4ae OTCYTCTBMS B AOroBope Mexnay paboTtopaTtenem u paboTHMKOM cornaweHunsi o6 MHOM
(nyHkT 3 HacToAWEen cTaTbM) pPabOTHUK OOIMKEH MUCbMEHHO yBEAOMWUTb paboTodatens O co3gaHum,
BbIBEAEHUN UMW BbISIBNIEHUM B MOPSIAKE BbIMOSIHEHUSI CBOWMX TPYAOBbLIX OOSA3aHHOCTEN WM KOHKPETHOrO
3afaHust paboTtogaTens pesynbTarta, B OTHOLWEHMN KOTOPOro BO3MOXHO NPeAoCTaBleHNe NpaBoOBOM OXpPaHbl
B Ka4eCTBE CENEKLNOHHOIO AOCTUXXEHNS.

Ecnn paGOTo,anenb B Te4yeHune 4eTbipex MecdAueB CO [OHA YyBedOMIIeHUA ero paGOTHI/IKOM o
Co3gaHHOM, BblB€EHHOM WM BbIABIIEHHOM WM pe3yrnbTaTte, B OTHOLWEHUU KOTOpPOro BO3MOXHO
npepgocrtaBlieHne I'IpaBOBOIZ OXpaHbl B Ka4eCTBe CENIEKUMOHHOIo AOCTMXEHUA, HE NOAACT 3asBKY Ha Bblaavy
nateHTa Ha J3TO CenekuyunoHHoe [OOCTUXeHnE B cbe/J,epaanbM opraH WCMOMHUTENBHOW BRactu no
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CEnNeKUMOHHbIM OOCTWXEHUSM, He nepegacT NpaBo Ha MoflydeHue nateHTa Ha cryxebHoe ceneKuMoHHoe
OOCTWDKEHWE OPYroMy nvuy Mnm He coobwmT paboTHUKY O COXpaHeHuM UHopmMauum O COOTBETCTBYIOLLEM
pesynbTate B TaWHe, MPaBO Ha MONyYeHMEe NaTeHTa Ha Takoe CeneKkuMOHHOe OOCTMXKEeHue BO3BpallaeTcs
paboTHuky. B aTom cnydyae pabotogatenb B TeyeHWe Cpoka AEeNCTBMS MaTeHTa WuMeeT npaBo Ha
NCNONb30BaHNEe CNYy>XeBHOro CeneKkUMOHHOro AOCTUXEHUA B COBCTBEHHOM MNPOWM3BOACTBE Ha YCIOBUSIX
NPOCTON (HEUCKIHYNTENBHON) NULEH3UM C BbINNaTon naTeHToobnagarento KoMneHcauum, pasmep, ycrnosus
1 NOPSIAOK BbIMNaThl KOTOPOM ONpeaensTca JOroBOPOM Mexay paboTHMKoM 1 paboTogaTenem, a B cnyvae
crnopa - CyaoMm.

(A63aL B pegakuun, BBegeHHon B aenctasmne ¢ 1 oktabpsa 2014 roga depepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakumio )

5. PaboTHMK MMeeT npaBo Ha nony4veHne OT paboTodaTens Bo3HarpaxaeHWs 3a WCMonb3oBaHue
CO3[1aHHOTO, BbIBEAEHHOrO UNN BbIABMEHHOrO CMYXeOHOro CernekLUMOHHOro OOCTMXKEHUS B pasmepe U Ha
YCINOBUSAX, KOTOpble OMNpPedensTcs cornalleHneM Mexay HUMKW, HO He MeHee 4YeM B pasmepe,
COCTaBnsiolleM [Ba MpoLeHTa OT CYMMbl €XEerogHoro Aoxoda OT WCMONb30BaHUA CeneKLMOHHOro
JOCTWXEHUs, BKMoYas 4oxon OT NpeaocTaBleHus nuueHsmin. Cnop o pasmepe, nopsiake unm o6 ycrnoeusx
BbiNnaTbl paboTodaTeneM BO3HarpaKdeHUs B CBS3M C WCMOMb3OBaHWEM CIyXeBHOro CenekuvMoHHOro
JOCTWKEHUSA pa3peLlaeTcs CyaoM.

BosHarpameHme BblMJ1a4ynBaeTcA paGOTHI/IKy B Te4YeHne wecCTthn MmecaueB nocrie NCtev4eHna Kaxagoro
roga, B KOTOPOM MUCMOJ1b30BaloChb CefleKUMOHHOE OOCTMXKEHME.

MpaBo Ha Bo3HarpaxgeHue 3a cnyxebHoe cenekuMoHHoe OCTUXKEHME HEOTYYXKOAaeEMO, HO NepexoanT
K HacrnegHWkam aBTopa Ha OCTaBLUMIACSA CPOK OENCTBUS UCKMOYMUTENBHOMO Npasa.

(A63aL gononHuTEenNbHO BKIoYeH ¢ 1 okTabps 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

6. CenekuMoHHOEe [OCTWXEHME, CO03[aHHOe, BbIBEAEHHOE WIN  BbISIBMIEHHOE paboTHUKOM C
NCMNONb30BaHWEM LEHEXHbIX, TEXHUYECKMX MIU WHBLIX MaTepuanbHbiX cpeacTB paboTopaTensi, HO He B
nopsiake BbINOJSIHEHMS CBOMX TPYAOBbIX 0Os1I3aHHOCTEN WM KOHKPETHOro 3agaHus pabortopatensi, He
ABnsieTcs crnykebHbiM. [paBo Ha Mony4YeHWe naTeHTa Ha CENeKUMOHHOE OOCTWXKEHUE U UCKIIOYMTENbHOE
NpaBo Ha Takoe CENEKLUMOHHOE AOCTMXKEHNE NpuHaanexaTt paboTHuky. B aTom cnyyae pabotogatens umeet
npaso no cBoeMy Bblbopy noTtpeboBaTb npepocTaBrneHuss emy  6e3Bo3Me3gHON  NPOCTOoWn
(HENCKNIOYNTENBHOM) NMULEH3UM HA UCMOSIb30BaHNE CENMEKLNOHHOTO AOCTUXKEHUST AN COOCTBEHHbIX HYXA, Ha
BECb CPOK AENCTBUSI UCKITIOUYUTENBHOIO NpaBa Ha CeneKUMOHHOe JOCTMKEHME NGO BO3MELLEHMS PacXooB,
MOHECEHHbIX UM B CBSI3M C CO3aHMNEM, BbIBEAEHNEM WUIN BbISIBIIEHWEM TAKOrO CENEKLMNOHHOTO AOCTVXKEHNS.

KommeHTapui k ctatbe 1430

Cratbs 1431. CenekuMoHHbIe AOCTUXKEHUA, CO3AaHHble, BbiBeAeHHbIe UIN BbISABNEHHbIe NOo 3aKa3y
1. MpaBo Ha nonyyeHuwe MaTeHTa W WUCKIIOYMTENbHOE MPaBO Ha CeENEKUMOHHOE [OOCTMKEHWUE,
co3gaHHoe, BbIBEAEHHOE MU BbISIBIEHHOE MO JOrOBOPY, NpeaMeToM KOTOpOoro 6bio co3gaHue, BbiBegeHme
UNn BbISIBNEHME CENEKLMOHHOIO JOCTUXEHUS (MO 3aKasy), MpUHaanexaT 3aka34yuky, ecrniv 4OroBOpoM mexay
noapsaYMKoM (UCMOMNHMUTENEM) U 3aKa34MKOM He NpeayCMOTPEHO MHOE.
(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbiM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - CM. npeaplayLlyo pegakumio )

2. B cnyyae, korga npaBo Ha NofydeHre NaTeHTa Ha CernekUMOHHOE JOCTUXKEHUE U UCKIIOYUTENBbHOE
NnpaBo Ha CENEeKUMOHHOE OOCTWXKEHME B COOTBETCTBUM C MYHKTOM 1 HACTOALWEN cTaTbM npuHaanexar
3aKasuuky, noAapsiayvuk (MCnonHWTenb) BNpaBe, MOCKOMbKY [JOroBOPOM He MpefyCMOTPEHO UMHoe,
MCNonb30oBaTb CeNeKUMOHHOE AOCTMXKEHNE ANs COBCTBEHHbIX HYXA Ha ycrnoBusx 6e3Bo3me3gHoOn npocTomn
(HeMcKnUYNTENBLHON) NULEH3UN B TEYEHME BCEro CpoKa AEUCTBMUS NaTeHTa.

(MyHkT B pemakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

3. Ecnu B COOTBETCTBUM C JOrOBOPOM MeXAy MOAPSAYMKOM (MCMOMHUTENEM) U 3aKa34yMKOM NpaBo Ha
nofnydeHve naTeHTa Ha CenekuMoHHOEe [AOCTWXKEHWE U  WCKIIOYMTENbHOE MpaBO Ha CereKUUOHHOEe
OOCTWXKEHNE MpuHagnexaT noapsayuvky (MCNofHWUTEN), 3akas3yMk BrpaBe WCMONb30BaTh CEEKLUOHHOE
OOCTWXKEHNE B LensiX, AN OOCTUXKEHUS] KOTOpbIX Oblf 3aKyYeH COOTBETCTBYHOLUUI JOMOBOP, Ha YCINOBUSAX
0©e3B03Me3HOM MPOCTON (HEUCKITIOUYNTENBHOMN) NULEH3NN B TEYEHME BCErO CPOKa AENCTBMS NaTeHTa.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsabpsa 2014 roga ®egepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

4. ABTOpYy yKasaHHOro B nyHkTe 1 HacTosILLleNn CcTaTbW CENneKUMOHHOro [OOCTUMXEHUS, He
ABNSAOLLIEMYCA naTeHToobnagaTeneM, BbiNfayuBaeTCA BO3HarpaxaeHue B COOTBETCTBUM C MYHKTOM 5
ctatbn 1430 HacTtosiwero Kogekca.
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KommeHTapui k ctatbe 1431

CtaTtbf 1432. CenekunoHHble JOCTUXKEHUSA, CO3AaHHble, BbiBeAeHHbIe UNK BbisiBIIEHHbIE NPU
BbINOJIHEHMU PaboOT NO rocyaapCTBEHHOMY UITU MYHULMNANbHOMY KOHTPAKTY
K cenekumoHHbIM OOCTUXEHUAM, CO34aHHbIM, BbIBEOEHHbIM WAWN BbISBMIEHHbIM NPU BbIMNOSIHEHUN
paboT no rocyaapCTBEHHOMY WMNU MYHULMNANbHOMY KOHTPaKTy, COOTBETCTBEHHO MPUMEHSIOTCA npasuna
ctatbh 1373 HacTosuwero Koaekca.

KommeHTapui k ctatbe 1432

8§ 5. I'IonyquMe naTeHTa Ha cefneKUMOHHOe OOCTUNXeHue. I'Iperau.|eHMe AeNCTBUA NnaTeHTa Ha
CefleKUMOHHOe AOCTUXEeHune

CraTtba 1433. 3asiBKa Ha Bblga4vy NaTeHTa Ha CeneKLMOHHOe AO0CTUKEeHne
1. 3asBka Ha Bblga4vy nNnaTeHTa Ha CenekuMoHHoe AOCTUXKeHME (3asBKa Ha BblAayy naTteHTa) nogaetcs
B dhefeparnbHbi OpraH MUCMOMHUTENbHOW BRAacTy MO CENeKUMOHHbIM AOCTUXEHUSM nuLoM, obnagaroLlumm
NMpaBOM Ha Mofy4YeHre naTeHTa B COOTBETCTBUM C HacToAwmum Kogekcom (3assurtenem).

2. 3asiBKa Ha Bbloavy naTeHTa AOIKHA coaepXaTh:

1) 3adBJieHne O Bblgadye nateHTa C ykasaHueM aBTopa CelieKUMOHHOIo OOCTUXEeHUA 1 nuua, Ha nma
KOTOPOro ncrnpawmBaeTca NaTeHT, a TakKe MeCTa XUTeNbCTBa UMM MeCTa HaxoXXAEeHUNA KaXXaoro n3 HUX;

2) adHKeTy CeneKUMOHHOIro AOCTUXKEHUA;

3) noanyHKT yTpatnn cuny ¢ 1 oktsabps 2014 roga - ®efepanbHbin 3akoH oT 12 mapTta 2014 roga N
35-03 - cM. npeabIayLLyo pegakuuio .

3. TpeboBaHWA K [OKYMEHTaM 3asiBKM Ha Bblgadyy naTeHTa YCTaHaBNMBalOTCA Ha OCHOBAaHWM
HacToswero Kopekca deaepanbHbIM — OpraHOM — MCMOMHWUTENbHOW  BRacT,  OCYLECTBMSIOLMM
HOPMaTVBHO-NPaBOBOE PerynmpoBaHne B cdepe CeribCKoro X03sncTaa.

4. 3asBKa Ha BblAady naTeHTa [o/MKHa OTHOCUTLCS K OAHOMY CENEKLMOHHOMY JOCTUXEHWIO.

5. [loKyMeHTbI, yka3aHHbI€ B NYHKTE 2 HaCTOsILLelN cTaTbl, NPeacTaBNATCA Ha PYCCKOM U Apyrom
A3blke. Ecnn AOKyMeHTbl npeacTaBrneHbl Ha APYroM fA3blke, K 3asdBKe Ha Bblayy naTteHTa npunaraetcs ux
nepeBof Ha PYCCKUM A3bIK.

KommeHTapum k ctatbe 1433

CtaTtbs 1434. MNpuoputeT cenekKLUMOHHOro JOCTMXKEHUS
1. MpuopuTeT cenekUuMoHHOro AOCTUXEHNUS YCTaHaBNMBaeTCs MO AaTe nocTynneHus B defeparbHbli
opraH UCNONHUTENBHOW BNACTU MO CENEKUMOHHBLIM JOCTUXEHMAM 3a8BKU Ha Bblgady naTteHTa.

2. Ecnn B oauH 1 TOT Xe AeHb B (beaepanbHbii opraH UCMONHUTENBbHON BNACTU NO CEMNEKLMOHHbIM
OOCTWXEHUsSM nocTynalT ABe unu bornee 3asiBKM Ha BblAayy naTeHTa Ha OO4HO M TO Xe CeneKUuWUOHHoe
OOCTUXeHne, NpuopuTeT ycTaHaBnmBaeTcs no 6onee paHHen gaTte oTnpaBku 3asiBKM. Ecnu akcnepTuson
YCTaAHOBMEHO, YTO 3TK 3asBKN MMEIOT OAHY M TY Xe AaTy OTnpaBKW, NaTeHT MOXET ObITh BblAaH MO 3asiBke,
umewowen OGonee paHHUN  PErucTPaLMOHHbIA  HOMEp, NPUCBOEHHbLIN  dedeparnbHbiM  OpraHoMm
WCNONHUTENBHON BMACTU MO CENEKUMOHHbIM [OOCTUXKEHUSAM, MPU YCMOBUM, UYTO COrnalleHuem Mexay
3aABUTENSIMM HE MPegyCMOTPEHO MHOE.

3. Ecnu 3asBKe Ha Bblgady naTeHTa, NocTynmBLLEn B dyefepanbHblid opraH UCNOSTHUTENBHOM BAacTu
MO CeneKUMOHHbIM OOCTWXEHMAM, MpeflecTBoBana 3asBka, nogaHHas 3asdBuTernieM B WMHOCTPaHHOM
rocygapctee, € KotopbiM Poccunckas ®egepaumsi 3aknioumna JoroBop 06 oxpaHe CenekuMOHHbIX
OOCTWDKEHWU, 3asBUTENb MONb3yeTCs NPUOPUTETOM NEPBON 3asBKM B TeYeHUe ABeHaguat MecsueB CO AHSA
ee nogauu.

B 3asBke, Hal'lpaBJ'IFleMOVI B d)e,qepaanbM opraH WCMNONHUTENBHON BRacT MO CENeKLMOHHbLIM
OOCTUXEHUAM, 3adaBUTENb O0JDKEH yKadaTb gaTy npuoputeTa nep|30|7| 3asBKkW. B TeueHne wecTtn mecsaues co
OHA NOCTYNNEeHnA 3adBKU B d)e,qepaanan opraH MCMNONHUTENBbHOW BNAcTN NO CENEKLUNOHHBIM AOCTMXEHNAM
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3aaBuTENb 00s3aH TNpPEeAcTaBUTL  KOMMIO MEPBOM  3asiBKM, 3aBEPEHHYH KOMMETEHTHbIM OpraHoMm
COOTBETCTBYIOLLEr0 MHOCTPAHHOIO rOCyAapcTBa, M ee MepeBod Ha PYCCKW A3blK. [pyU BbIMNONHEHUM 3TUX
YCNOBWIA 3asiBUTENb BrpaBe He MNpeacTaBnsTb AOMONHWTENbHY AOKYMEHTauul U Heobxoaumbld Anst
UCMbITaHWUs MaTepuarn B TEYEHNEe TPEX NET CO AHsS MoAauv NepBOM 3asiBKU.

KommeHTapum k ctatbe 1434

CraTtba 1435. NpegBapuTenbHaa 3KkcnepTv3a 3asdBKM Ha Bblgady naTeHTa
1. B xopme npeaBapuTenbHOM 3KCMEPTU3bl 3asiBKM Ha Bblgady naTeHTa ycTaHaBnuBaeTcs AaTta
npuopuTeTa, NPOBEPAETCA HanMune OKYMEHTOB, NPeayCMOTPEHHbIX MYHKTOM 2 cTaTb 1433 HacToswero
Kogekca, n ux cooTBeTCTBME YCTaHOBMEHHbIM TpeboBaHusAM. [peaBapuTenbHas akcnepTv3a 3asBKM Ha
BblJayy naTeHTa NpoOBOAUTCA B TeYeHMe Mecsaua.

2. B nepvog npoBedeHust NpeaBapuUTENbHOM SKCMEpTU3bl 3asiBUTENb BrApaBe MO COOCTBEHHOM
MHULMaTMBE OOMOSHATb, YTOYHATD UN UCMPaBNSTb JOKYMEHTbI 3asiBKU.

depnepanbHbIii OpraH UCMOMHUTENbHON BMACTW MO CENeKLUMOHHbIM [OCTWKEHUSIM MOXET 3arnpocuTb
OTCYTCTBYIOLUME WM YTOYHSAIOLLIME [OKYMEHTbI, KOTOpble 3aaBuUTenNb 06A3aH NPeacTaBUTh B YCTAHOBMEHHbIN
CPOK.

Ecnv [QOKYMEHTbI, OTCYTCTBOBaBLUME Ha [HaTy MOCTYMNSIEHWs 3asiBKM, He Obinv npeacTaBneHbl B
YCTaHOBJIEHHbIV CPOK, 3asIBKa HE MPUHMMAETCsl K PaCCMOTPEHWIO, O YEM YBEOOMIISIETCS 3asiBUTENb.

3. O nonoxuTenbHOM pesynbTaTe NpeaBapuTenbHONM 3KCMepTU3bl U AaTe nodayn 3asiBKM Ha Bbloady
nateHTa denepanbHblii OpraH MCMOSIHUTENbHOM BNacTu MO CENEKUMOHHBIM OOCTWXKEHUSIM yBeOooMIsieT
3aABUTENS He3aMeanMTeNbHO Nocsie 3aBepLUeHNs NpeaBapUTENbHON SKCNepTU3bl.

CeefeHusi 0O MpuHATLIX 3asBkax nybnukyroTcas B oduumanbHOM  GronneTeHe  yKa3aHHOro
deaepanbHOro opraHa.

4. Ecnn 3asBUTENb He cornaceH ¢ pelleHMeM dedeparnbHOro opraHa MCNOMHUTENbHOW BRAcTu no
CENEKUMOHHBLIM JOCTWKEHUSIM, MPUHATHIM MO pe3ynbTaTam MNpefBapuUTENIbHON 3KCMepTusbl 3asBKM Ha
Bblgayy NaTeHTa, OH B TEYEHUE TPEX MECSILIEB CO AHS MOMyYeHUs1 3TOro peLleHnst MMEeT NpaBo ocnapuBaTth
ero B cynebHom nopsiake.

KommeHTapui k ctatbe 1435

CraTtbsa 1436. BpemMeHHasi npaBoBas oxpaHa CerneKLMOHHOro AOCTUKEHNA
1. CenekunmoHHOMY [OOCTWXEHMIO, Ha KOTOpoe nMofaHa 3asfBka B (eaepanbHbli  opraH
WCNONHUTENBHON BMNACTU MO CENEeKUMOHHbIM OOCTMXKEHUSM, CO OHS MnoJayv 3asBku M OO AaThl Bblgauu
3asBUTENIO NaTeHTa Ha CenekUuMoHHOe OOCTUXKEHUE NpedoCTaBNAeTCs BpeEMEHHas npaBoBas oxpaHa.

2. MNocrne nomnyyeHusl NMaTeHTa Ha CeNekUuMOHHOe AOCTWKEHWe naTeHToobragaTtens MMeeT MnpaBo
NonyyYnTb OEHEXHYI KOMMEHcauui OT nuua, coBepluMBlIEro 0e3 paspelleHus 3asiBUTens B Nepuog
BPEMEHHOM NPaBOBOW OXpPaHbl CESNEKLMOHHOrO AOCTUMXKEHNS OENCTBUS, YKa3aHHble B NyHKTe 3 cTaTbkn 1421
HacTosiero Kogekca. Pasmep kKomneHcauuy onpeensieTcd no COornalleHuio CTOPOH, a B cryyae cnopa -
CyaOM.

3. B nepunoa BpeMeHHOI7I I'IpaBOBOIZ OXpaHbl CeNeKUNOHHOINo AOCTUXEHUA 3aABUTENO pa3peLlleHbl
npogaxa M uHaa nepegada CemMdH, niemMeHHOro mMarepuana TOINbKOo ANnA Hay4YHbIX uenen, a Takke B
Ccnydasax, Korga npopgaxa un MHad nepepgada ceBsdA3aHbl C OTHYXXOEHUEM MNpaBa Ha nolydeHune nateHTa Ha
CenekunoHHoe OOCTMXeHne unn ¢ npom3soaCcTtBOM CeMdAH, NNeMeHHOro matepuana no 3akasy 3adBuUTtend B
Lenax co3gaHua nx sanaca.

4. BpemeHHas npaBoBasi OXpaHa CENeKUVUOHHOIO OOCTWXKEHUSA CUYMTAETCs HeHaCTyMNMBLUEN, €Cru
3asiBKa Ha Bblgayy naTteHTa He Obina npuHATa K paccmoTpeHuto (ctatbsd 1435 ) nubo ecnm no 3asBke
NMPUHATO peleHne ob oTka3e B Bblgavye NaTeHTa M BO3MOXHOCTb MOAaYM BO3PAXEHUS MPOTUB 3TOro
pelwleHns, npegycMoTpeHHass HactoswmM Kogekcom, wcuyepnaHa, a Takke B Cryyae HapylleHus
3aaBuTENeM TpeboBaHU NyHKTA 3  HACTOSILLEN CTaTbMy.

KommeHTapun k ctatbe 1436

CtaTtbA 1437. dkcnepTusa cenieKLMOHHOro JOCTMXKEHUS Ha HOBU3HY
1. loboe 3avHTEepecoBaHHOE NULUO B TeYeHue LUecTM MecsaueB CO AHA nybnukauun cBefeHun o
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3asBKe Ha Bblgayy naTeHTa MOXeT HanpaBuTb B dedepanbHblii opraH MCMOSIHMTENbHOM BRact no
CENEeKUMOHHbIM [JOCTWKEHUSIM XOOaTaWCTBO O MPOBEAEHMU IKCMEepTU3bl 3asiBEHHONO CENeKUUOHHOro
AOCTVDKEHWS HA HOBU3HY.

O nocTtynneHun Takoro xopaTamctBa doedeparnbHbld  OpraH  MCMOMHUTENbHOW BRactu Mo
CeneKUMOHHbIM JOCTMKEHUAM YBEAOMNSAET 3asBUTENSA C MU3NOXEHUEM CylLlecTBa xofaTanctea. 3asaBuTenb
UMeeT NpaBOo B TeYEHME TPeX MeCSLIEB CO AHA NOMNy4yeHus yBeAOMMNeHUs HanpaBuTb B cheepanbHbIi opraH
WCMOMHUTENBHON BRMacTU MO CENEKUMOHHbIM  OOCTMXKEHUAM MOTMBUPOBAHHOE BO3pPaXXEHWEe npoTUB
xogaTancrea.

2. Mo vmeowmmca maTepvanam defepanbHbli OpraH UCMOMNHUTENBbHOW BNAacTy NO CeneKUNOHHbIM
OOCTWDKEHUSIM NPUHMMaET pelleHne n coobllaeT O HeM 3auHTepecoBaHHOMY nuuy. Ecnu cenekuuoHHoe
OOCTWDKEHNE HE COOTBETCTBYET KpUTEPMIO HOBU3HbI, MPMHUMAETCS pelleHne 06 oTka3e B Bbldade naTeHTa
Ha CeneKkuMOHHOE OOCTMKEHNE.

KommeHTapui k ctatee 1437

Cratbs 1438. UcnbiTaHUsi cCeNneKUMOHHOro AOCTUXKEHUsI Ha OTIINYMMOCTb, OQHOPOAHOCTD,
CTaOUNbLHOCTb
1. UcnbiTaHns cenekuMOHHOro AOCTWXKEHUSS Ha OTIMYMMOCTb, OAHOPOAHOCTb W CTabUIbHOCTb
NMpOBOAATCA MO MeToAMKamM W B CPOKW, KOTOpble YyCTaHaBnuvBawTcs deaeparnbHbiM — OpraHoM
NCMONMHUTENbHOW BNacTW, OCYLLECTBSIOLWMM HOpMaTUBHO-NPaBOBOE PErynvpoBaHue B cdepe CenbCKoro
X0351CTBA.

3asBuTenb 0653aH NpeaoCcTaBUTb AN MCMbITAHWA HEOOXOAMMOE KOSIMYECTBO CEeMSH, MIEMEHHOro
maTepuana no agpecy u B CPOK, KOTOpble ykasaHbl peeparnbHbIM OpraHoM WCMONHUTENbBHOW BRactu no
CeneKUMOHHbIM AOCTUXEHUSAM.

2. Cbep,epaanblﬁ opraH WCMOMHNTENBHON BracT MO CENEKUMOHHbIM OOCTUXKEHMUSIM B  LensXx,
npenycMoTpeHHbIX MYHKTOM 1 HacTOsILLEN CTaTby, BrnpaBe WUCNONIb30BaTb pe3ylbTaThbl NCNbITaHWMN,
npoeseeHHbIX KOMNEeTEeHTHbIMK OopraHamMmn Opyrux rocygapcts, C KOTOPbIMU 3aKrk4YeHbl COOTBETCTBYHOLLNE
00roBopbl, pe3ynbtaTtbl NCNbITaHWMN, npoBeAeHHbIX OAPpYyrmMmu pOCCI/II7ICKI/IMM opraHusaumamMmm no Oorosopy C
YKa3aHHbIM cpe,qepaanuM OpraHom, a Takxke AaHHble, npencTtaBlieHHble 3adaBUTENEM.

KommeHTapui k ctatbe 1438
CtaTtbs 1439. Nopsapok rocynapcTBEHHOW perucTpauumn cenekuMoHHOro AO0CTUXEHUA U Bblaaya
naTteHTa

1. MNMpn COOTBETCTBUN CEMNEKLUNOHHOIO AOCTUXKEHUSI KPUTEPUSM OXPAHOCNOCOBHOCTM (MYHKT 2 cTaTby
1413 ) u nNpu COOTBETCTBUM HANMEHOBAHUS CENEKUUOHHOro AOCTWXeHus TpeboBaHuaM ctatbu 1419
HacTosiwero Kogekca depepanbHbii OpraH WUCMOMHUTENbHOM BMacTU MO CENEKUMOHHbIM AOCTUXKEHUAM
NnPUHUMAaET pelleHne O Bblgaye naTeHTa Ha CeNeKUMOHHOEe OOCTUXKEHMEe, a TakkKe COCTaBlisieT onucaHue
CENEKLUNOHHOro OOCTWXKEHMS W BHOCUT CeNekuuMoHHoe f[ocTukeHne B [ocygapCTBEHHbIM peecTp
OXpaHsAeMbIX CENEKUNOHHbBIX JOCTUKEHUMN.

2. B locypapcTBeHHbIN peecTp OXpaHSAEMbIX CeNneKUMOHHbIX OOCTWXKEHUW BHOCATCS cnegyowme
cBefdeHus:

1) poa, BMA pacTeHus], KUBOTHOIO;

2) HaMeHoBaHWe copTa pacTeHWUiA, MOpPOoabl XUBOTHbIX;

3) naTa rocygapcTBEHHONW perucTpaumm CenekLMoHHOro AOCTUKEHNS U PerncTpaLyoHHbIN HOMep;
4) IMSl N HaUMeHoBaHWe naTeHToobnagaTens 1 ero MecTo XUTENbCTBA UMM MECTO HAXOXOEHUS;
5) umMsi aBTOpa CenekUMOHHOrO AOCTMKEHMUS U er0 MECTO XUTENbCTBA;

6) onucaHue cenekUMOHHOTO JOCTUXEHUS;

7) dbakT nepegayn nateHTa Ha CenekUMOHHOE AOCTWXKEHWE OpPYroMy fuuy C ykasaHUeM ero MMeEHU
UMK HaMEHOBAaHUS, MecTa XUTeNbCTBa UM MEecTa HaXoXAeHUs;

8) cBeaeHNA O 3aKIMYEeHHbIX JTMLIEH3NOHHbIX O0roBopax;
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9) paTa OKOHYaHWUS OeCTBUA NaTeHTa Ha CeNneKUMOHHOe OCTUXKEHUE C YKasaHWeM NMPUYUHBI.

2 1. Mo 3aseneHuto npaBoobnagatens denepanbHbli OpraH MWCMOMHUTENbHOW BRact Mo
CENEKUMOHHbIM OOCTUXEHNSIM BHOCUT U3MEHEHWS, OTHOCALLMECS K CBEAEHNSIM O NMpaBoobnagatene u (Mnm)
06 aBTOpE CENEKUNOHHOro OOCTUXEHUS, B TOM YMCNe K HAMMEHOBaHWUIO UM UMEHW npaBoobnagarens, ero
MECTY HaxOXOEHUS WM MEeCTy XUTENbCTBa, MMEHU aBTopa CENEKUUOHHOro OOCTWXKEeHus, agpecy Ans
nepenucku, a Takke N3MeHeHUs1 AN UcnpaBneHns O4eBUAHbIX U TEXHUYECKUX OLLIMBOK B [OCyaapCTBEHHbIN
peecTp OXpaHSEeMbIX CEMNEKUNOHHbBIX JOCTUXKEHWIA U B NATEHT HA CENEKLMOHHOE AOCTMXKEHNE.

(MyHKT gononHUTENbHO BKIOYeH ¢ 1 okTabps 2014 ropa depepanbHbIM 3akoOHOM OT 12 mapTta 2014
roga N 35-03)

3. MaTeHT Ha cenekUMOHHOEe OOCTMXKEHWe BbloaeTcs 3asBuTeno. Ecnv B 3asBneHMM Ha Bbloady
naTeHTa yka3aHO HECKOIbKO 3asiBUTErNeid, NaTeHT BblAaeTcsa 3asBUTEN0, YKasaHHOMY B 3asiBNeHUV NepBbIM,
1 UCTONb3yeTcs 3asBUTENSIMU COBMECTHO MO COrnalleHuo Mexay HUMMU.

KommeHTapui k ctatbe 1439

CtaTtbf 1440. CoxpaHeHMue CeNneKLUNOHHOro AOCTMKEHUS
1. NMaTteHTOOONagaTens 0bsi3aH MopAepXuBaTb COPT PacCTEHUMA WUINU MOPOAY KMBOTHbLIX B TeYeHue
CpoKa OeWCTBUSI NMaTeHTa Ha CeNnekuWOHHOEe OOCTUXKEHME TakMM 06pasom, YTOOblI COXPaHSANMChL NMPU3HAKW,
yKasaHHble B OMUCaHUM copTa pacTEeHUA WM MopoAbl >KUBOTHbIX, COCTaBMEHHOM Ha AaTy BKIOYEHUSs
CENeKUMOHHOIO AOCTMXEHMS B [OCYAapCTBEHHBIN PEECTP OXPaAHSEMbIX CENEKLUMOHHBLIX JOCTUXKEHWA.

2. [llateHTOOGNagatens Mo 3anpocy deaepanbHOro oOpraHa WCMONHUTENbHOW BRAAcTM Mo
CeneKUMOHHbIM OOCTUXEHUAM 0053aH HanpaBnATb 3a CBOW CYET CEMEeHa WIM MMAeMeHHOW martepuwan Aans
NPOBEAEHUS KOHTPOJIbHBIX UCMBITAHUI Y NPEAOCTaBNATb BO3MOXHOCTb MPOBOAUTE MHCMEKLMIO HA MeCTe.

KommeHTapum k ctatbe 1440

CraTtbsa 1441. MNpusHaHMe NaTeHTa Ha CeNeKLMOHHOEe JOCTUXKEeHNEe HeAeNCTBUTENbHbIM
1. MNaTeHT Ha cenekunoHHoe AOCTUXKEHNE MOXeT BbITb NPU3HaH HEAENCTBUTENbHBIM B TeYEHE CPpOKa
ero gencTeus, ecnu 6ygeT ycTaHOBMNEHO, YTO:

1) naTeHT BblgaH Ha OCHOBaHWM HEMOATBEPAMBLUUXCS AaHHbIX 06 OOHOPOAHOCTU U O CTabWUIBLHOCTU
CEneKLUMOHHOTO AOCTWXEHUS, NPeACTaBINeHHbIX 3asBUTENEM;

2) Ha AaTy Bblgayn naTteHTa ceriekKuMoHHOe OOCTUXeHWe He COOTBEeTCTBOBaJioO KPpUTEPUKO HOBU3HDI
NN oTNMYNMOCTH;

3) MUO, YKa3aHHOEe B NaTeHTe B Ka4ecTBe naTeHToob6nagaTensi, He MMerno 3aKOHHbIX OCHOBaHWUI ANS
nony4yeHna naTteHTa.

2. Bblgaya naTeHTa Ha cenekuMOHHOe OOCTUXKEHME MOXET OblTb OCnopeHa fobbiM NNLOM, KOTOPOMY
CTano W3BECTHO O HapyLleHWsiX, NPeayCcMOTPEHHbIX MYHKTOM 1  HacTosAwel cTaTbl, NyTem noaauqu
3aaBreHust B pefieparnbHblil OpraH UCMONTHUTESBHOM BIAaCTW MO CENEKLMOHHBIM AOCTKEHUSIM.

dDe,qepaanbM opraH WCMONHUTENbHOW BIACcTU NO CEeNEKUNOHHbIM AOCTMKEHNSAM HanpaBndeT Konuwo
YKa3aHHOro 3adaBJrieHunda nateHToobnagarernto, KOTOprVI B TedeHune Tpex mMecdueB CO AHA HanpaBJlieHnAa emy
Takon Konuu MoxeT npeactaBuTb MOTUBUPOBAHHOE BO3paKeHne.

<De/:|,epaanb||7| opraH WCMNONHUTENBbHON BMacTXM MO CENEKUUOHHbIM OOCTUXKEHUAM LOSMKEH NPUHATb
peweHne no ykasaHHOMY 3adABlE€HUI0 B Te4YeHMe LeCTn MecdueB CO OHA nogaydn yKa3aHHOro 3adBlieHuA,
ecnun He n0Tpe6yeTc;| nposeaeHne JONONMHUTENbHbIX NCMbITaHUNA.

3. MNMaTeHT Ha cenekunoHHOe AO0CTUMXEHWE, NMPU3HaHHbIA HeOEeNCTBUTENbHBIM, aHHYNMPYeTCs CO OHS
nogayn 3asBKM Ha Bblgadvy naTteHTa. [1pyM STOM NMUEH3MOHHbIE AOrOBOPbI, 3aK/OYEHHbIE OO0 MPUHATUSA
peLleHns 0 HeAEeWCTBUTENbHOCTU MaTeHTa, COXPaHAT CBOE LEWCTBME B TOW Mepe, B KakOW OHM Obinn
NCMNOJTHEHbI K 3TOMY [HHO.

4. TpusHaHve naTeHTa Ha CeriekUMoHHOe [OOCTWXKEHWe HedeWCTBUTErNbHbIM O3HayaeT OTMEHY
pelleHus eaepansHOro opraHa MCMOMHUTENbHOW BMAcTW MO CeNeKUMOHHbIM AOCTUXEHUSM O Bblaade
nateHta (ctatbs 1439 ) M aHHynNUpoBaHME COOTBETCTBYHWOLIENn 3anucu B [ocyaapCTBEHHOM peecTpe
OXpaHseMbIX CENEKLMOHHbIX JOCTMKEHUN.

KommeHTapum k ctatbe 1441
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CraTtbf 1442. focpo4yHoe NpeKpalleHne AeACTBUSA NaTeHTa Ha ceNleKUMOHHOe OOCTUXKEeHNne
[elcTBre naTeHTa Ha CeneKkLMoHHOE JOCTUKEHME NpeKpaLlaeTcs 4OCPOYHO B CreayoLWmX cryyasx:

1) cenekLMoHHOoe aocTuxeHue 6onee He COOTBETCTBYET KpuUtepmam oagHoOopoaHOCTU U1 cTabunbHOCTY;

2) narteHToobGnagjaTtens no npocbbe deaepansHOro opraHa WCMNOMHUTENbHOW BMAAcTM Mo
CeneKkuMOHHbIM AOCTUXEHVNSIM B TevyeHuMe ABeHafuaTu MecsaueB He npeaocTaBun CemeHa, nnemMeHHoWn
MaTepwuan, He NpeacTaBun JOKYMEHTbI U MHOPMAaLMIO, KOTOpble HEOBXOAMMBI A1 NPOBEPKN COXPAHHOCTH
CENEeKUMOHHOTO OOCTWXEHUS, UMW He MNpedoCTaBuil BO3MOXHOCTb MPOBECTU MHCMEKUMIO CENeKLUMOHHOro
OOCTWDKEHUSI HA MecTe B 3TUX LensiX;

3) naTeHTOOONagaTens nogan B denepanbHbii OpraH UCMONTHUTENBHOW BAcTU MO CENEKLUMOHHBIM
OOCTWXKEHUSIM 3asiBIIEHNE O JOCPOYHOM MpeKpaLLeHnmn OENCTBUSA NATEHT];

4) naTeHToobnagaTens He ynnatun B yCTaHOBJ'IeHHbIIZ CPOK nownuvHy 3a nogaepxaHue nateHta B
cune.

KommeHTapun k ctatbe 1442
Cratbsa 1443. Ny6nukauus cBegeHUin 0 CeneKUNOHHbIX AO0CTUXEHUAX

1. depepanbHbli OpraH WCMOMHUTENBHOM BIACTU MO  CENEKLMOHHBbIM  OOCTWXKEHUAM u3gaeT
oduymanbHbIl GloNneTeHb, B KOTOPOM Ny6nuKyeT cBeAEHWS:

1) o nocTynuBLUMX 3asiBKaX Ha Bblgayy naTeHTa C yKasaHMeM AaTtbl NPUOPUTETA CENEKLUUOHHOro
OOCTUMXXEHUS, UMEHM UMM HAUMEHOBaHMWA 3asiBUTENS, HAMMEHOBAHUS CENEKLMOHHOIO AOCTMXKEHUS, a TaKkke
UMEHN aBTopa CENEKLMOHHOIo AOCTVXKEHUS, €Cr NOCNeaHUN He oTKa3ancs ObiTb YNOMSIHYTLIM B KayecTse
TaKoBOro;

2) 0 pelLeHusax, NPUHUMaEMbIX NO 3asiBKe Ha BblAayy NaTeHTa;

3) 06 N3MEHEHMAX B HAMMEHOBAHUSAX CEMNEKLMOHHbBIX JOCTUKEHWUN;

4) 0 NPU3HAHUKN NATEHTOB Ha CENEKLMOHHbIE OOCTUXKEHUSA HEAENCTBUTENbHBIMY;

5) Apyrue cBedeHus], KacaroLmnecs oxpaHbl CENEKLMOHHbIX JOCTKEHUN.

2. Mocne nybnukauum csefeHWA O NOCTYMMBLUEW 3asiBKE Ha Bblgady naTteHTa Ha CernekuuoHHoe
OOCTMXKEHME W O peLUeHMU, MPUHMMaeMOM MO 3TOM 3asiBke, noboe nuuo BrpaBe 03HAKOMUTLCHA C
MarepuanamMmm 3asBKu.

KommeHTapun k ctatbe 1443

Crtatbs 1444. Ucnonb3oBaHue CeneKUuMOHHbIX OOCTUXEHUN

1. Peanunsyemble B Poccuiickon Pepepaumm cemMeHa U MNNEMEHHOW Mmartepuan AOSKHbl ObiTb
CHabXeHbl JOKYMEHTOM, YAOCTOBEPSIIOLMNM NX COPTOBYIO, MOPOAHYI0 NPUHAAMNEXHOCTb U MPOUCXOXAEHME.

2. Ha cenekuuoHHble [OCTWXKEHUS, BKMNIOYEHHble B [OCydapCTBEHHbIA peecTp OXpaHseMblX
CeneKUMOHHbIX OOCTWXKEHWN, OOKYMEHT, yKasaHHbI B NyHKTe 1 HacToslen CTaTbW, BblOAeTCs TONbKO
nateHToobnagaTenemM n nMUEH3naTomMm.

KomMmeHTapum k ctatbe 1444

CtaTtbs 1445. NaTeHTOBaHME CENEKLMOHHOIO AOCTUXEHNUA B UHOCTPaHHbIX rocyaapcTBax

3asiBka Ha Bblgayy MaTteHTa Ha CeNneKkUMOHHOEe AOCTWXKEHME MOXET OblTb noJaHa B WHOCTPaHHOM
rocynapctee. Pacxofdbl, CBA3aHHblIeE C OXpPaHOW CenekUMOHHOro AOCTWXKEHUS 3a npegenamm Poccuinckon

depnepauuu, HeceT 3asiBUTENb.

KommeHTapun k ctatbe 1445
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§ 6. 3awmMTa NpaB aBTOPOB CeNeKUMOHHbIX AOCTUXXEHUN U UHbIX NaTeHTooOnaaarTenen

CraTtbf 1446. HapyweHue npaB aBTopa CeneKLuMOHHOro AOCTUXEHUS UM UHOro
nateHTooGnapaTens
HapylieHneM npaB aBTOpa CenekuMoHHOro AOCTUXEHUS U MHOro nateHToobnagaTtens sABNseTcs, B
YacTHOCTHU:

1) ncnonb3oBaHUe CENEKUMOHHOro OOCTWKEHUS C HapylleHnem TpebosaHuin nyHkTa 3 ctatbun 1421
HacTosero Kogekca;

2) MpWCBOEHWE MpPOM3BEAEHHBIM W (MNM) NpoaaBaeMblM CeMeHaM, MIeMeHHOMY MaTtepuiany
HaMMeHOBaHWsl, KOTOpPOE OT/IMYaeTCs OT HaUMEHOBaHWsS COOTBETCTBYIOLLErO 3aperncTpyMpoBaHHOMo
CEerNeKLMOHHOTO AOCTUXKEHUS;

3) npucBoeHMEe Mpou3BedeHHbIM U (MnK) NpogaBaemMbiM  CEMeHaMm, TMJIeMEHHOMY MaTepuany
HalMMeHOBaHWS COOTBETCTBYIOLLEIO 3aperncTpyMpOBaHHOMO CENIEKLMOHHOIO [OCTWKEHUS, €CINM OHU He
ABNATCA CeMeHaMu, NeMeHHbIM MaTepuanomM 3Toro CenekUMoHHOro AOCTUKEHUS;

4) npuceBoeHne npoun3BegeHHbIM W« (I/IJ'II/I) npogaBaeMbiM CeMeHaM, nnemMeHHoMy mMaTtepuany
HanMmeHoBaHMA, CXOoAHONro C HaMMeHOBaHMEM 3aperncTpmpoBaHHOro cefleKUMOHHOro AOCTUXEeHUA [0
cTeneHn cMmeLleHunsa.

KommeHTapui k ctatbe 1446

Cratba 1447. I'Iy6n|4|<auvm pelleHnA cyga o HapyweHUn UCKNH4YNTenbHOro npaea Ha cenekKuymnoHHoe
AOCTUXeHune
ABTOp CENEeKUMOHHOro JOCTUXEHNSA NN MHOW naTteHToobnagartens BnpaBse I'IOTpQGOBaTb ny6nv||<au,|/w|
q)e,qepaanblm OopraHom WCMNONHUTENBHON BMNacTM MO CENEKUMOHHbIM OOCTMXEHUAM B Od)I/ILI,I/IaJ'IbHOM
OtonneTteHe peweHna cyga o HenpaBOMEpPHOM MCMNOJ1b30BaHUN CENEKUNOHHOIo AOCTUXEHUNA Unn 06 nHoMm
HapyLweHnn npas naTeHToobMNagaTensi B COOTBETCTBUN C NYHKTOM 1 ctatbmn 1252 HacTtosiwero Kogekca.

KommeHTapum k ctatbe 1447

Maea 74. I'IpaBo Ha TONOJNIONMN UHTerpanbHbIX MUKPOCXEeM

CraTtbsa 1448. Tononornsa uHTerpanbHON MUKPOCXEMbI
1. Tononorven uWHTErpanbHOM MUKPOCXEMbI SBRSeTCS 3adUKCUPOBAHHOE Ha MaTepuanbHOM
HocuTene MpPOCTPAHCTBEHHO-TEOMETPMYECKOE pPacnoSiIoKEHME COBOKYMHOCTU JMIEMEHTOB WHTErparbHOM
MUKPOCXEMbI U CBSA3eN Mexay HUMU. Mpu 3TOM MHTErpanbHON MUKPOCXEMOWN SIBNSIETCA MUKPOSINEKTPOHHOE
n3aenve oKoHYaTENbHOW UM NPOMEXYTOYHON hOPMbI, KOTOPOE NpeAHa3HaYeHo A1 BbINOMHEHNST YHKLMIA
9NEKTPOHHOW CXEMbI, 3/IEMEHTbI N CBSI3M KOTOPOro HepasdenbHO chopMUpoBaHbl B 06beme U (unu) Ha
NMOBEPXHOCTU MaTepuarna, Ha OCHOBE KOTOPOro M3rOTOBIIEHO TaKoe MU3aenve.

2. lpaBoBasa oxpaHa, npegocTaBnseMas HacToswuMMm KodekcoMm, pacnpoCTpaHseTcs TOMbKO Ha
OPUIMHAanNbHYK  TOMOSMOTMKID  WHTErpanbHOW  MUKPOCXEMbl, CO34aHHYld B pe3ynbTaTe TBOPYECKOW
OEeATeNnbHOCTU aBToOpa U HEM3BECTHYH aBTOpy M (Mnu) cneumanucrtam B obracty pas3paboTku Tomnonorui
WHTErpanbHbIX MUKPOCXEM Ha AaTy ee co3faHus. Tononorus MHTerparibHOW MUKPOCXEMbl MpU3HAeTCs
OpUrMHanbHOR, NokKa He Aoka3aHo obpaTHoe.

Tononormm uMHTerpanbHOW  MWUKPOCXEMbI, COCTOSILLIEA W3  3MNEMEHTOB, KOTOpble W3BECTHbI
cneumanuctam B obnacty pas3paboTkM TOMOMOrMM WHTErpasnbHbIX MWKPOCXEM Ha AaTy ee CO34aHus,
npenocTaBnsieTcss  NpaBoBasi  OXpaHa, €cniv  NPOCTPaHCTBEHHO-TEOMETPUYECKOE  pacrionoXeHue
COBOKYMHOCTM TaKNUX 3IEMEHTOB U CBA3EN MEXAY HUMMU B LIeSToM oTBeYaeT TpeboBaHNIO OPUrMHANBHOCTH.

(A63au B pegakumn, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npeaplayLlyo pegakumio )

3. MpaeoBasi oxpaHa, NpegocTaBnsieMasl HacToAWwMM Kogekcom, He pacrnpocTpaHsieTcs Ha uaew,
CNocobbl, CUCTEMbI, TEXHOOMMIO UMW 3aKOAMPOBAHHYIO MHAGOPMALUIO, KOTOPble MOTYT GbiTh BOMSIOLLEHbI B
TOMOMOMMWN MHTErpanbHOM MUKPOCXEMDbI.

KommeHTapum k ctatbe 1448
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CtaTtbs 1449. NpaBa Ha TONOMOrUKO UHTErpPaNibHON MUKPOCXEMbI
1. ABTOpy TOMOMOrMW WHTErparibHOM MUKPOCXEMbI, OTBevYaloen YCroBusaM npenocTaBneHns
NMPaBOBOW OXpaHbl, MPeAyCMOTPEHHbIM HacToswmMM Kogekcom (Tomonorvv), npuHagnexaTt crnegyowme
WHTeNneKTyanbHbLIe Npasa:

1) ucknouUTENBLHOE NPaBo;
2) npaBo aBTOpCTBA.

2. B cnydasx, npegycMOTPeEHHbIX HacToswmMm Kogekcom, aBTopy TOMOMOMMU  MHTErpanbHown
MUKpPOCXEMbI MpuUHagnexart Takke ApyrMe npasa, B TOM YMCrie NPaBoO Ha BO3HarpaxaeHue 3a cryxebHyto
TOMONOrUIO.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegpiayLlyto pegakumio )

KommeHTapui k ctatbe 1449

CtaTtbs 1450. ABTOp TONOJIOrMU UHTErPanbHON MUKPOCXEMbI
ABTOpPOM TOMOMNOMMN WHTErpanbHOW MWUKPOCXEMbI MPU3HAETCH rpaXaaHWH, TBOPYECKUM TPyOOM
KOTOpOro cosgaHa Takas Tononorusa. JlMuo, ykasaHHOe B KayecTBe aBTopa B 3asdBKe Ha Bblgady
cBumaeTenbCcTBa O rocygapCTBEHHOW perucrpauuu  TOMOMOrMM UHTerpanbHOM MUKPOCXEMbl, CHMTaeTcs
aBTOPOM 3TOW TOMOMOrMK, ecrnv He JoKa3aHo MHoe.

KommeHTapui k ctatbe 1450

CtaTtbs 1451. CoaBTOpPbI TOMONOrMN UHTErparibHOM MUKPOCXEMbI
1. MpaxxgaHe, co3gaBLUMe TOMONOMMK UHTErpanbHOW MUKPOCXEMbI COBMECTHBLIM TBOPYECKUM TPYLOM,
Np13HaKTCa coaBTOpaMMu.

2. Kaxgbin u3 COaBTOpPOB BMpaBe WMCNofb3oBaTb TOMOJSIOrMKO NO CBOEMY YCMOTPEHUH, ecnu
cornawleHnem mexany HUMmM He npeycMoTpeHOo NHOoe.

3. K oTHOLIEHMAM COaBTOPOB, CBSA3aHHbIM C pacnpeaenieHMeM 4oX040B OT UCMOSb30BaHMsT TOMOSIOrUn
N C pacrnopsbiKeHWEM WCKITHOYMTENBbHBIM NPaBOM Ha TOMOJIOTNI0, COOTBETCTBEHHO MPUMEHSAIOTCA NpaBuna
nyHkTa 3 ctatbk 1229 HacTtoswero Kogekca.

PacnopsikeHne npaBoM Ha MofyvyeHVe CBUAETENbCTBA O rOCYAapCTBEHHOW pernctpauuy Tononorum
MHTerpanbHON MUKPOCXEMbl OCYLLIECTBINSAETCA COaBTOPaMM COBMECTHO.

KommeHTapum k ctatbe 1451

CtaTtbs 1452. FlocypapcTBeHHas permcrpauumsa Tonosormm MHTerpanbHOM MUKpPOCXeMbl
1. lpaBoobnagatenb B TeyeHWe CpoKa QOEWCTBUSA UCKMOYUTENBHOIO MnpaBa Ha TOMOSOrMo
MHTErpanbHOM MUKpOCXeMbl (CTaTbst 1457 ) MOXET MO CBOEMY XeNaHW 3aperMcTpupoBatb TOMOJSOTUIO B
cdhegepanbHOM opraHe UCMONHUTENbHOW BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTH.

Tonomnorusi, cogepXawasi CBedeHMWs, COCTaBMsAlOLME FOCYAapCTBEHHYIO TaliHy, rocygapCTBEHHON
perncTpaumm He nognexut. Jluuo, nogasllee 3asiBKy Ha rOCy4apCTBEHHYIO perucTpauuio TOnosornu
(3asiBUTENDB), HEceT OTBETCTBEHHOCTb 3a pa3srnawleHve CBedeHUMW O TOononoruw, copepXxallemn
rocyapCTBEHHYIO TalHy, B COOTBETCTBUM C 3akoHOAaTenbLCTBOM Poccuiickon ®epepaumm.

(A63aL B pegakumn, BBegeHHon B aenctasne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2. Ecnvn 0o nogayn 3asiBKM Ha rocydapCTBEHHYH PerMctpauuio Tononorum (3asiBka Ha permcTpawmio)
NUMENo MeCTO MCNONb30BaHWE TOMosoruK, 3asiBka MoXeT OblTb NogaHa B CPOK, He NpeBbilLatoLLmiA ABYX NeT
CO [HS NepBOro UCMoSb30BaHUS TOMOMIOMMMN.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npegplayLlyo pegakumio )

3. 3asBKka Ha pernctpauunto oJNKHa OTHOCUTLCA K OAHON TONONIOrNN " coaepxaTtb:
1) 3adaBreHne o FOCWJ,apCTBeHHOIZ pernmcTtpaumm Tononornn C ykadaHmem nuua, Ha MMA KOTOpPOro

ncnpawmesaeTcd rocygapCrtBeHHaa permctpaund, a Takxke aBtopa, eCcrivi OH He OTKa3alcd ObITb YNOMAHYTbIM
B Ka4yecCTBe€ TaKOBOro, MecCTa XWUTeNbCTBa WM MeCTa HaxXoXaAeHUA KaXaoro wm3 HUX, AaTtbl nepBoro
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NCMOMb30BaHMs TOMOMOMMMK, ECITN OHO UMENO MECTO;
2) AenoHupyeMble Matepuansl, UaeHTUUUMpYOLWMe TONOSOr1I, BKNtovas pedepar;

3) noanyHKT yTpatnn cuny ¢ 1 oktsabps 2014 roga - ®efepanbHbin 3akoH oT 12 mapTta 2014 roga N
35-03 - cMm. npeabIayLLyo pegakuuio .

4, I'Ipanma O(*)OpMJ'IeHI/IFl 3adBKM Ha perncTtpauumio yctaHaBMBaAKTCA cbe/:l,epaanblM opraHom
NCMOMHUTENBHOMN BNnactn, OCyLWeCTBNALWNM HOPpMaTMBHO-NMpPaBOBOE  perynuposaHne B ccbepe
I/IHTeJ'IJ'IeKTyaJ'IbHOI;I COBCTBEHHOCTW.

5. Ha ocHoBaHuu 3asdBKM Ha peructpaumio egepanbHblini OpraH MWCMNOSIHUTENBHOW BflacTM Mo
WHTENNeKTyanbHON COBCTBEHHOCTM MpoBepsieT Hanuume HeobXxoOuMbIX AOKYMEHTOB W MX COOTBETCTBME
TpeboBaHMsM MyHkTa 3  HacTosiwen ctatbu. [MpyM NONOXUTENBHOM pe3ynbTaTe MPOBEPKM YKa3aHHbLIN
cegepanbHbli OpraH BHOCUT Tonomnornio B PeecTp TOMOMNOMMM WHTErpasnbHbIX MUKPOCXEM, BbloaeT
3as9BUTENO0 CBMOETENbCTBO O TOCYAAPCTBEHHOW perncrpauum TOMOMOrMM WHTErpanbHOW MWKPOCXEMbl U
nybnvkyeT cBeeHNs 0 3aperncTpupoBaHHON TONOMOrMM B ohuumansHoM BronneTeHe.

Mo 3anpocy ykasaHHOro defepanbHOro opraHa MCNOMHUTENbHOW BnactTu nMbo no cobCcTBEHHOM
WHULMATMBE aBTOpP WM WHOW npaBoobnagatens BnpaBe OO MOMEHTa rocyAapCTBEHHOW perncrpaumm
OOMOJHSATb, YTOUHATE U UCMPaBNSATbL MaTepmanbl 3asiBKU Ha perncTpauuto.

(A63aLl B pegakumn, BBegeHHom B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3akKOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegpiayLlyto pegakumio )

6. Mopsgok rocygapCTBEHHOW permcTpauun  Tomnosiornm, opmbl CBUOETENBCTB O FOCYAapCTBEHHON
permcTpaumm, nepedeHb ykasbiBaeMblX B CBUAETENbCTBAX CBEAEHUN U MepeyveHb CBeAeHUN, NybnnkyeMbix
deneparnbHbiM OpraHoOM UCMONTHUTENBHOW BNAcTU MO UHTENNEKTyanbHON cobCTBEHHOCTM B OdumLManbHOM
OlonneTeHe, ycTaHaBnuBalTCA eaepanbHbIM OPraHoOM MWCMOMHUTENbHOW BMacTW, OCYLLECTBNSAOLLMUM
HOpMaTUBHO-MPaBOBOE perynupoBaHne B cepe MHTENNEKTYarnbHON COBCTBEHHOCTH.

7. To 3aseneHuo npaBoobnagatens eanepanbHbIi OpraH WCMNOMHUTENbHOW BRactM Mo
WHTEeNNeKTyansHON cCOBCTBEHHOCTN BHOCUT U3MEHEHUS, OTHOCSLLUMECS K CBeAeHUAM O npaBoobnagatene u
(vnn) o6 aBTOpe TOMOMOrMM, B TOM YUCMEe K HAaUMEHOBAHUIO UNU MMeEHW npaBoobnagaTtens, ero MecTty
HaxoOXOEHUS WU MeCTy XWUTeNnbCTBa, WUMEHW aBTopa TOMONoruW, agpecy AN nepennckd, a Takke
N3MEHEHNs AN WUCMpaBMeHUs O4EeBUAHBIX U TeXHUYeckux owmnbok B PeecTp TOMOMOMMM MHTErpanbHbIX
MUKPOCXEM M CBUAETENBCTBO O rOCYAapCTBEHHOW perncrpauumn Tononormu.

depepanbHbIi OpraH UCMOSTHUTENBHOW BNAcTU MO MHTENNeKTyanbHOW COBCTBEHHOCTM NyOnuKyeT B
oduumanbHoM OronneteHe cBefeHUs O JOObIX U3MEHEHUsIX 3anucen, BHECEHHbIX B PeecTp Tononorun
NHTEerparnbHbIX MUKPOCXEM.

(MyHkT B pepakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakumio )

8. CsepgeHusi, BHeceHHble B PeecTp TOMonoruin MHTErpanbHbIX MUKPOCXEM, CHUTaKTCH
[OCTOBEpPHbIMU, €CNU He Aoka3aHo uHoe. OTBETCTBEHHOCTb 3a [OCTOBEPHOCTb MPEeACTaBMeHHbIX Ans
perncrpaumm cBeeHun HeceT 3asaBuUTerb.

KommeHTapui k ctatbe 1452

CtaTtbf 1453. paBo aBTOpPCTBA Ha TONOJIOrUIO MHTErparibHOM MUKPOCXEMblI
MpaBo aBTOpCTBa, TO €CTb NpaBO MNpPuU3HaBaTbCA aBTOPOM TOMOSOMMKU, HEOTYYKAAEMO U
HenepenaBaeMo, B TOM YuCne Npu nepeaaye Apyromy nuuy unvm nepexoae K Hemy UCKNoYUTENbHOro npaea
Ha TOMOMOrvI M Npu NpegocTaBneHUn Opyromy nuuy npasa ee mcnonb3oBaHud. OTkas OT 3TOro npasa
HUYTOXEH.

KommeHTapui k ctatbe 1453

CratbAa 1454. UckniounTtenbHoOe NpaBo Ha TONONOrnto
1. TllpaBooGnagartento NPUHAANEXUT MWCKMOUYUTENBHOE MpPaBO MCMOMb30BaHMS TOMOMOrMK B
COOTBETCTBMM CO cTaTben 1229 Hactoswero Kogekca nobbiM He NpoTMBOpEYalluM 3akoHY CMocoOoMm
(ncknounTENBHOE NMPaBO Ha TOMOMOMMK), B TOM 4Yucne crnocobamu, ykazaHHbIMU B MYHKTE 2 HaCTOsILLEWN
ctatbu. [paBoobnagaTens MOXeET pacnopsiKaTbCA UCKITIOUYNTENbHBIM MPaBOM Ha TOMOMOMUIO.

2. Ncnonb3oBaHMeM TOMOMOrnn NPU3HaAKTCA OEencTBus, HanpaBJieHHblE€ Ha U3BI1e4eHune I'Ipl/l6bIJ'|I/I, B
YaCTHOCTU:
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1) BOCMpPOM3BEAEHME TOMOMOMMM B LEMOM WM YacTUYHO MyTEM BKIOYEHUS B UHTErpanbHyto
MUKPOCXeMY NGO WMHbIM 06pasoM, 3a WCKIOYEHWEeM BOCMPOU3BEAEHUs] TONbKO TOW 4YacTu TOMOSoruu,
KOTOpasi He SIBMISIETCS OPUTVHaNbHOW;

2) BBO3 Ha TeppuToputo Poccunckon ®epepaumm, npoaaxa n MHoe BBeAeHWE B rpaxaaHcknin obopot
TONOMOMNN, UMW WHTErpanbHOW MUKPOCXEMbl, B KOTOPYIO BKMOYEHa 3Ta TOMOMOrns, Wnu usgenuvs,
BKIOYatoLLero B cebs Takyto MHTErpanbHylo MUKPOCXEMY.

3. 3a nuuom, Hes3aBUCMMO CO34aBLUMM TOMOSIOINIO, NWOEHTUYHYIO ,qpyroﬁ TonoJsiornn, nNpu3HaeTcAa
caMoCToATENIbHOE UCKITIYNUTESIbHOE NpaBo Ha 3Ty TONOJSIOIUIO.

KommeHTapui k ctatbe 1454

CraTtbsa 1455. 3Hak oxpaHbl TONOSIOrMU UHTErparbHON MUKPOCXEMbI
lNMpaBoobnagaTtenb Ans OMOBELLEHUS O CBOEM WCKMIOYMTENbHOM npaBe Ha TOMOmnorvi Brnpase
MCNonb3oBaTb 3HAK OXpaHbl, KOTOPbIA MOMELLAeTCs Ha TOMOMOorMu, a Takke Ha M3genusax, coaepxallimx

Takyl TOMOSIOrMI0, U COCTOUT U3 BblAENEHHOW nponucHon oykebl "T" ("T", [T], @ T* nnn ), aarhbl

Hayarna cpoka [JeNCTBMSI MWCKIHOYUTENBHOIO MpaBa Ha TOMOMIOTUIO UM MHAOpMaumMK, MO3BONIAOLLEN
NaeHTUUUMPOBaTh NpaBoobnagartens.

KommeHTapum k ctatbe 1455

CratbAa 1456. [lencTBUSA, He ABNsAOLWMECA HapyweHuneM NCKN4YnTernbHOro npaBa Ha Tonosfnornro
He aBsnsetca HapyLweHnemM UCKMIYNTENbHOro npasa Ha TonoJ10rmto:

1) ocyulecTBneHne OENCTBUN, YyKaslaHHbIX B MyHKTe 2 cTatbM 1454  Hactoswero Kopekca, B
OTHOLLIEHMM MHTErpanbHON MUKPOCXEMbI, B KOTOPYIO BKIOYEHA HE3AaKOHHO BOCMPOM3BEAEHHAs TOMONorus, a
Takke B OTHOLIEHUN NOBOro BKMYawLWero B cebsa Takylo MHTerpanbHyl0 MUKPOCXeMYy M3[enus B crydae,
ecnu nuuo, coBepluarollee TakMe AEWCTBUS, HE 3HaNo U He AOMKHO ObiNo 3HaTb, YTO B UHTErpanbHylo
MUKPOCXEMY BKIOYEeHa HEe3aKOHHO BOCMpou3BedeHHasi Tononorus. llocne nonyvyeHust yBeJOMMEHUs O
HEe3aKOHHOM BOCNPOW3BEAEHUM TOMOMOrMU YyKasaHHOe fUUO MOXET WCMNOoMNb30BaTh HanWyHbIA 3anac
nusgenun, BKAKYaWWMX B ceba  UHTEerpanbHYl0 MWKPOCXEMY, B KOTOPYKHD BKMAOYEHA HE3aKOHHO
BOCMpPOM3BEAEHHAs! TOMONOMMS, U Takne U3genud, 3akasaHHble 0O 3TOro MomeHTa. [1pu 39ToM ykasaHHoe
nnuo 065s3aHo BbINMATUTL NpaBoOOadaTesnto KOMMEHCALMI0 3a UCMIONb30BaHNE TOMOSOrMK, COpasMepHYHo
TOMY BO3HarpaXgeHuto, KoTopoe Morfio Obl 6biTb BbIMfIAY€HO MpPU CPaBHMMbIX OOCTOATENbCTBAxX 3a
aHanorn4Hy TOMoJIoruio;

2) nCronb30oBaHWe TOMOJSIOMK B JNINYHLIX LIENsX, HE Mpecrnenylolwmx nonyyeHne npubbinum, a Takke B
Liensix OLeHKW, aHanmaa, uccrnefoBaHus unm obyyeHus;

3) pacnpocTpaHeHWe MHTerpanbHbIX MUKPOCXEM C TOMOSIOTMEN, paHee BBEAEHHbLIX B rpaxJaHCKUR
000poT NuuoM, obnagarLmnM UCKOYMTENBHLIM MPaBOM Ha TOMOJSOMNIO, UMM MHBLIM FIULIOM C paspeLleHust
npaBoobnagarens.

KommeHTapun k ctatbe 1456

CtaTtbfl 1457. CpoK AeMNCTBUA UCKITIOYUTENBHOrO NpaBa Ha TONOOrn
1. NcknmountensHoe nNpaBo Ha TOMOMOruo AeUCTBYET B TEYEHNE OeCATH NneT.

2. Cpok OencTBMsA UCKMIOYUTENBbHOrO MnpaBa Ha TOMoMoruvi mcuucnsetrca nubo co AHS NepBoro
MCNONb30BaHUSA TOMOMOrMK, MOA4 KOTOpbIM MoApa3ymMeBaeTcsl Haubonee paHHAA [OOKYMEHTarbHO
3acbuKkcupoBaHHaa [faTta BBedeHus B rpaxpaaHckui obopor B Poccuiickon depepaumm unm niobom
WHOCTPaHHOM rocyfapcTBe 3TOW TOMOMOruU, UMM MHTErpanbHOM MMKPOCXEMbI, B KOTOPYH BKMIOYEHa 3Ta
TONOMOrNSA, WNN U3Oenus, BKNYawLWero B cebs Takyld WHTEerpanbHyld MUKPOCXeMy, nmMbo cO AHs
pernctpaumm Tononorum B defepanbHOM oOpraHe WCMNOMHUTENbHOW BRacTM MO UMHTENMeKTyarnbHOW
COBCTBEHHOCTM B 3aBUCUMOCTHW OT TOrO, KaKoe U3 yka3aHHbIX CODbITUI HAacTynNuio paHee.

3. B cnyyae nosdBneHUs MAEHTUYHOW OPUTMHASNIbHOW TOMOSIOrMW, HE3aBUCMMO CO34AHHOW OpYrnMm
aBTOPOM, WCKIIOYMTENbHbIE NpaBa Ha obe TonomnorMu npekpallarTcs N0 UCTEeYEeHUU AECATW NeT CO AHS
BO3HVMKHOBEHWSI UCKIMIOYUTENBHOIO NMpaBa Ha NePBYIO U3 HUX.
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4. MNocne npekpalweHust 4eENCTBUS UCKMIOYMTENBHOIO NpaBa TOMOJIOrns NepexoauT B obLiecTBEHHOoe
JOCTOsIHME, TO eCTb MOXeT CBOOOAHO UCMoNnb3oBaTbCHA MOObIM NUUOM 6e3 4ybero-nmbo cornacus Unu
paspeLleHns 1 6e3 BbinnaTbl BO3HaArpaxaeHus.

(MyHkT B pepakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapum k ctatbe 1457

CtaTtbs 1457 _1. Nepexon UCKNOYUTENBLHOIO NpaBa Ha TOMNONOrMI0 N0 HacneacTBy
K ncknountensHoMy npaBy Ha TOMOOMMIO MPUMEHSAIOTCA MOMOXEHNS O Nepexode MCKITHYMTENBHOMO
npaea Ha Npou3BeAeHNe Mo HacneacTBy (ctatbda 1283 ).
(CtaTtbs gmonomnHuTenbHO BKkItodeHa ¢ 1 okTabps 2014 roga degepanbHbiM 3akKOHOM OT 12 mapTta
2014 roga N 35-93)

KommeHTapum k ctatbe 1457 1

Cratbs 1458. [loroBop 06 OTYYyXAEHUM UCKITHOYUTENIbHOrO NpaBa Ha TONoJsIoruio
Mo poroBopy 06 OTYYXOEHWM WCKIIOYUTENBHOrO MpaBa Ha TOMOMOrMK OdHA CTOPOHa
(npaBoobnagartens) nepenaeT unn obs3lyeTcs nepefaTtb NPUHaANEXallee el UCKMIoYMTENbHOEe NpaBo Ha
TOMOJIOrNI0 B MOSIHOM O6bEME APYroi CTOPOHE - NpuobpeTaTento UCKMIYMTENBHOMO NpaBa Ha TONOMOorIo.

KommeHTapum k ctatbe 1458

CrtaTbsa 1459. JIuLeH3MOHHbIN AOTOBOP O NpeAoCTaBleHUU NpaBa UCNOJIb30BaHUSA TONOJIOrUKU
MHTerpanbHOMW MUKPOCXEMblI
Mo NUUEH3MOHHOMY [OroBOpPY OAHA CTOPOHA - obnagaTtenb WUCKMHYUTENBHOMO MpaBa Ha TOMOSOrM0
(nMMueHsnap) npepocTaBnsAeT wunuM  0bsA3yeTcA nNpenocTaBUTb  OPYron CTOpPOHe (nuvueH3maTy) npaBo
MCMONb30BaHMS 3TOW TOMOMOMMKN B YCTAaHOBIEHHbIX OTOBOPOM Npeaenax.

KommeHTapui k ctatbe 1459

CtaTtbs 1460. Popma AOroBopa 0 pacnopsikeHUM UCKNIYNUTENbHbLIM NMPaBOM Ha TOMOJIOTUIO U
rocyfapcTBeHHasi perucrpauus nepexona UCKNOUYUTENTLHOIO NpaBa Ha TOMOJIOrMIo, ero 3anora v
npepocTaBrieHUs NpaBa UCNOJNb30BaHUA TOMONOIMU

1. JoroBop 06 OTYYXOEHUN WUCKIOYUTENBHOrO MpaBa Ha TOMOMOMMID U MULLEH3UOHHBIA [OroBop
OOMKHbl ObITb 3aKn4yeHbl B MNUCbMEHHOM dopMe. HecobniogeHne nmMcbMeHHoOW ¢OpMbl  Bnedvet
HeJencTBUTENbHOCTb 4OroBopa.

2. Ecnu Tononorusa 6bina 3apernctpupoBaHa (ctatbs 1452 ), oTyyKgeHve 1 3anor UCKMYNTENBHOIO
npasa Ha TOMOMOrvio, npefocTaBneHVe nNo [OroBopy MpaBa WCMNONb3OBaHWS TOMOMOrUW, Mepexos
UCKMIOYNTENBHOTO MpaBa Ha Tononormio 6e3 goroBopa nognexart rocygapCTBEHHOW peructpauum B
degepanbHOM OpraHe WCMOMHWUTENBHOW BNacTM MO WHTENNeKTyarlbHOW COGCTBEHHOCTM B Mopsake,
yCTaHOBNEeHHOM cTaTben 1232 HacTtoswero Kogekca.

(CtaTbsa B pefakumu, BBeaeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapum k ctatbe 1460

Cratbsa 1461. Cnyxe6Hasa Tononorusa
1. Tononorus, cosgaHHas paboTHMKOM B CBSA3M C BbINOMHEHMEM CBOMX TPYAOBbIX 06S3aHHOCTEN Mnn
KOHKpeTHOro 3agaHusa pabotogaTtens, npusHaeTcs cnyxebHon Tononornen.

2. MpaBo aBTOpCTBa Ha CIyXeOHYH TOMOSIONI0 NPUHAANEXUT PaboTHUKY.

3. UckntountensHoe npaBo Ha cnyxebHylo TONoMNorMo npuHagnexumnTt paborogartento, eCnu TpyaoBbIM
UNU rpaxkgaHcKo-nNpaBoOBbIM JOrOBOPOM MeXAYy HUM U pabOTHUKOM He npesyCMOTPEHO NHOE.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )
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4, Ecnu vckounTesibHoe MpaBo Ha TOMONOMMI0 MpUHaANeXuT paboTodaTento unv nepefaHo uUm
TpeTbeMy nuly, paboTHMK MMEET NpaBO Ha MonyvyeHue oT paboTofaTens Bo3HarpaxaeHus. Pasmep
BO3HarpaxieHusi, yCroBUsi U MOPsSiAOK €ro BbiNfaTbl ONpeaensitoTcs AOroBOPOM Mexady paboTHUKOM U
paboTofaTtenem, a B criydae cropa - CyJoM.

lMpaBo Ha BO3HarpaxgeHve 3a criykebHylo TONonorn HeOTHYXXAaeMo, HO MepexoaunT K HacrnegHukam
aBTOpa Ha OCTaBLUMIACH CPOK AENCTBUSA UCKNIOYMTENbHOrO npasa.

(A63aL, gononHuTenbHO BKMoYeH ¢ 1 okTabps 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-93)

B cnyyae, ecnu ucknioumTensHoe NpaBo Ha TOMOMOMMIO NMPUHAANEXNT aBTopy, paboTogaTens umeet
NpaBo MCMOfb30BaHMs Takowm TOMOMOMMM Ha YCINOBUAX NPOCTOM (HEUCKITHOUUTENBHON) NIMLEH3NN C BbINaTomn
npaBoobnagaTento Bo3HarpaxaeHus.

(A63aL gononHUTEnNbHO BKIoYeH ¢ 1 okTabps 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

5. Tononorusi, co3gaHHasi pabOTHMKOM C WUCMOSb30BAHUEM [AEHEXHBLIX, TEXHUYECKUX WU WHbIX
MaTepuarnbHbIX CpeacTB paboTogaTensi, HO HE B CBSI3W C BbINOSTHEHMEM CBOMX TPYAOBLIX 06S3aHHOCTEN MK
KOHKpeTHOro 3agaHusi paboTogartensi, He sBnsieTca cnyXebHon. VcknounMTenbHoe MpaBO Ha Takyio
TOMOMOrN0 NPUHaANEXUT paboTHuKy. B aTom cnyyae pabotogaTtens MMeeT MpaBoO MO CBOEMY BblGoOpy
notpeboBatb npedocTaBneHnss 6e3BO3ME3AHOM  MPOCTOM  (HEUCKITHOUUTENbHOW)  NMLEH3UM  Ha
MCMonb30BaHME CO3AaHHOM TOMOMOrMKU Ansi COBCTBEHHbBIX HYX Ha BECb CPOK AEWCTBUS UCKIOYUTENBHOIO
npaBa Ha TOMOMOMM0 UMM BO3MELLEHMUSI PACXOA0B, MOHECEHHbIX UM B CBA3W C CO34aHNEM Takoi TOMOMOMuu.

KommeHTapui k ctatbe 1461

CraTtbsa 1462. Tononorua, co3gaHHas npuv BbINOJIHEHUM PaboT NO AOroOBOPY
1. NckntountenbHOe NpaBo Ha TOMOMOrMio, CO3L4aHHYI0 MpuW BLINOMHEHUW JoroBopa noapsga nunbo
JOroBopa Ha BbIMOSIHEHWE Hay4HO-UCCNEAOBATENbCKMX, OMbITHO-KOHCTPYKTOPCKUX WIIN TEXHONOMMYECKMX
paboT, KOTOpble MPSMO He NpedycMaTpvBanu ee co3gaHue, NPUHAANEXUT noapsaynky (MCNONHUTENIO),
€CIn JOrOBOPOM MEXAY HUM U 3aKa34MKOM He NpeayCMOTPEHO UHOE.
(A63au B pegakumn, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - CM. npegplayLlyto pegakumio )

B sToM cnyyae 3akasuMk BrnpaBe, eCny [JOrOBOPOM He MpedyCMOTPEeHO MWHOe, MCnonb3oBaTb
CO30aHHyl0 TakuM 0OpasoM TOMOMOrMI0 B  LEenaAX, ANnA  OOCTWKEHWUS KOTOpbIX Gbifl  3akroyeH
COOTBETCTBYIOLLMIA AOrOBOP, HAa YCMOBUAX NMPOCTON (HEUCKIIOUUTENBHOM) NULEH3NN B TEYEHWE BCEro cpoka
OeNCTBMS  UCKMIOYMTENbHOTO npaBa 6e3 BbiNnatbl 3a 93TO  MCMOSb30BaHWE  OOMOSHUTENBHOIo
BosHarpaxaeHus. Mpu nepegadye noapaaYMKoM (MCTONHUTENEM) MCKITHOUYUTENBHOMO MpaBa Ha TOMororuto
ApYromy Ny 3aKasduk COXpaHseT NpaBo UCMONb30BaHMS TOMOMOMN Ha YKa3aHHbIX YCIOBUSX.

2. B cnyyae, korga B COOTBETCTBUM C JOrOBOPOM MeXAY NOAPSAYMKOM (MCMOMHUTENEM) U 3aKa3uMKOM
UCKMIOYNTENbHOE MpaBO Ha TOMOMOMMI0 MepedaHo 3aka3yuky WM ykasaHHOMY MM TpeTbemy fimuy,
noapsgYmk (MCnomnHWTeNb) BNpaBe WCMNOMb30BaTb CO34aHHYK TOMOJSOMMIO ANfs CODCTBEHHbBIX HYXA Ha
yCcrioBusix ©e3BO3ME3OHON MPOCTON (HEUCKITHOYUTENBHON) IMUEH3UN B TEYEHWEe BCEro Cpoka [OencTBus
WCKIMIOYUTENBHOMO NMpaBa Ha TOMOSorni, ecnv AOroBOPOM He NpeaycMOTPEHO MHOE.

3. ABTOp yKasaHHOM B MNyHKTe 1 HaCTOAWEWN cTaTbM TOMOSIOMMM, KOTOPOMY He MpUHaaNexuT
WCKITIOYMTENBHOE MPaBo Ha Takyto TONOMOrn, UMEET NPaBoO Ha BO3HArpaXkaeHne B COOTBETCTBUM C MYHKTOM
4 ctatbn 1461 HacToswero Kogekca.

KommeHTapum k ctatbe 1462

Cratbsa 1463. Tononorus, cosaaHHas no 3akasy
1. NcknountenbHOe NpaBo Ha TOMOSOrui0, CO34aHHY MO AOroBOpYy, NPeAMEeTOM KOTOPOro Obino ee
cosgaHue (Mo 3akasy), NPUHAASIeXUT 3aKka3dnKy, eCcriv JOroBOPOM MeXAy NoapsayYnMkoM (MCNONHUTENem) m
3aKa34MKOM He NPeayCMOTPEHO MHOe.
(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npegplayLlyo pegakumio )

2. B cnyyae, korga UCKMOYMTENBHOE NPaBo Ha TOMNOSIOMMI0 B COOTBETCTBUM C MYHKTOM 1  HacTosiwen
cTaTby NPUHAANEXUT 3aKasuumky WU ykasaHHOMY UM TpeTbemMy nuuy, Noapsayuk (MCNonHWUTEnb) Brnpase,
ecnu [OoroBopoM He MpedyCMOTPEHO WHOe, UCMOoNb30oBaTb 3Ty TONOMOrui0 Ansi COBCTBEHHbLIX HYXA Ha
ycrnoBusix 6e3Bo3me3gHON NPOCTON (HEUCKNIOYUTENBHON) NULUEH3UM B TEeYeHWe BCero Cpoka [OencTBus
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MCKIMKYNTENBHOIO npaea.

3. B cny4ae, korga B COOTBETCTBUM C IOTOBOPOM MEXAY NOAPSAYMKOM (MCMOMHUTENEM) 1 3aKa34yMKOM
UCKINIOYNTENBbHOE MNPaBO Ha TOMOSOINMI0 MPUHAANEXUT noapsavvky (MCNOMHUTEND), 3aka3vuK BrpaBe
MCNonb3oBaTh TOMOMOMNIO B LIeNsX, ANs JOCTMKEHUS KOTOPbIX ObiN 3akniovyeH COOTBETCTBYIOLLMIA A0rOBOp,
Ha ycrnoBusax 6e3B03mMe3qHON NPOCTON (HEUCKMIOUYMTENBHOW) NULEH3UM B TEYEHWe BCero Cpoka AeWCTBUS
WCKIMOYMTENBHOrO npaea.

(MyHkT B pepakuuun, BBeAEeHHOW B Aencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

4. ABTOpY CO34aHHOW Mo 3akaldy ToMoJsiornm, He sABnsioweMycs npaBoobnagarenem, BbinmadynBaeTcs
BO3HarpaxgeHue B COOTBETCTBUM C NYHKTOM 4 cTaTbn 1461 HacTtoswero Kogekca.

KommeHTapui k ctatbe 1463

CratbA 1464. Tononorus, co3aaHHasi NPy BbINOSIHEHUU PaboT No rocyAapCTBEHHOMY UIU
MYHULMNANbHOMY KOHTPAKTy
K Tononoruu, cosgaHHoOM MNpu BbINOMHEHWM PaBoT MO rocydapCTBEHHOMY WM MYHMLUMNANbHOMY
KOHTPaKTY, COOTBETCTBEHHO NPUMEHSIOTCA NpaBuna ctatbl 1298 HacTtoswero Kogekca.

KommeHTapui k ctatbe 1464

Fnasa 75. NpaBo Ha cekpeT npousBoAcTBa (HOY-Xay)

CraTtbsa 1465. CekpeT nponsBoAacTBa (HOy-xay)

1. Cekpetom npousBogcTBa  (Hoy-xay) Mpu3HalTca  cBedeHus  nwboro  xapakrtepa
(NPOM3BOACTBEHHbLIE, TEXHUYECKME, SKOHOMWYECKME, OpraHuM3auMoHHble W Opyrne) o pesynbraTax
WHTENNeKTyanbHOM OeATeNnbHOCTM B  Hay4yHO-TEXHWYECKOM cdepe M 0 crnocobax oOcyLlecTBreHNs
npodeccnoHanbHoON OesaTenbHOCTU, WMelWne OeWCTBUTENbHYI0 WM NOTEHLMANbHYI0 KOMMEpPYECKYHo
LleHHOCTb BCMEACTBME HEW3BECTHOCTU MX TPETbMM NuLaM, ecrv K TakuM CBEAEHUAM y TPeTbUX nuu HeT
cBobOAHOro AoCTyna Ha 3aKOHHOM OCHOBaHMKM W obnagaTenb Taknux CBEAEHWUIN NPUHUMaeT pasyMHble Mepbl
Ansa cobnoageHns nx KOHpMaeHUManbHOCTH, B TOM YMChe NyTEM BBEAEHNS PEXUMa KOMMEPYECKON TalHbI .

2. CekpeTom npou3BOACTBa He MOryT ObiTb Mpu3HaHbl CBedeHusi, 0083aTenbHOCTb PacKpbITUS
KOTOpbIX NMOO HEeAOoMyCTMMOCTb OrpaHMYEeHUs JOCTyrna K KOTOPbIM YCTaHOBIIEHA 3aKOHOM WIU WHbIM
NpaBoOBbIM aKTOM.

(CtaTbs B pefakumu, BBeAeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapum k ctatbe 1465

CratbAa 1466. UckniountenbHoOe NpaBo Ha CeKpeT npousBoacTBa
1. Obnapgartento cekpeTa NPOM3BOACTBA NPUHAATIEXMUT UCKMIOUYMTENBHOE NMPaBO MCMONb30BaHMSA €ro B
COOTBETCTBMM CO cTaTben 1229 Hactoswero Kogekca ntobbiM He NpoTMBOpEvYaluM 3akoHY CrMocoOoMm
(ncknouYnTENBHOE NPABO Ha CEKPET NPOM3BOACTBA), B TOM YMCIE NPU U3rOTOBIIEHUN U3OENUA U peanusaunm
3KOHOMMYECKMX U OpraHM3auUnoHHbIX pewweHnin. ObnagaTtenb cekpeta NPon3BoACTBA MOXET pacnopsiKaTbecs
YKa3aHHbIM UCKMIOYMTENbHBIM MPaBoM.

2. Jlnuo, ctaBwee JOBPOCOBECTHO U HE3ABMCMMO OT apyrux obnagartenein cekpeta NpPou3BOACTBa
obnapatenem cBefeHWn, COCTaBNSAOLMX COAEPXKaHME OXpaHAeMOoro cekpeta NpousBoOACTBa, npuobpeTtaet
CaMOCTOATENIbHOE UCKITKYNTESIbHOE NPaBo Ha 3TOT CEeKpeT npomn3soacTBa.

KommeHTapui k ctatbe 1466

CraTtbAa 1467. [lencTBME UCKINIOYUTENBHOrO NpaBa Ha CeKpeT NpPpoM3BoOACTBa
McknounTenbHoe NpaBO Ha CEKpeT NpoM3BOACTBA [OEWCTBYET OO0 Tex MOp, Moka COXpaHseTcsl
KOHUAEHUNanLHOCTb  CBEAEeHMW,  COCTaBnslowux ero  copgepxaHve. C MOMeHTa  yTpaThl
KOHUAEHUNANbLHOCTU COOTBETCTBYIOLLUMX CBEOEHUN WCKMNIOYMTENbHOE NpaBO Ha CekpeT Mpou3BOACTBa
npekpallaeTcs y Bcex npasoobnagartenen.

KommeHTapum k ctatbe 1467
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CrtaTtbsa 1468. loroBop 06 OTYYyXAEeHMN UCKNIOYUTENLHOIO NpaBa Ha cekpeT NPou3BoACTBa

1. Mo poroBopy 06 OTYYXOEHWU UCKIMHOUYUTENBLHOrO NpaBa Ha CeKpeT NPOW3BOACTBA OfHA CTOPOHA
(npaBoobnapatens) nepegaeT unu obasyeTcs nepefatb NpUHagnexallee en UCKMYUTENbHOE NPaBo Ha
CeKpeT Mpou3BOACTBA B MONMHOM o6bemMe ApYroi CTOPoHe - npuobpeTaTtento UCKMIYUTENBHOro npasa Ha
3TOT CekpeT Npoun3BOACTBA.

2. I'Ipvl OTHYXXOEHUN UCKIMKYUTENbHOINO npaBa Ha CeKpeT npou3BoacTBa NuUO, pacnopsaamBLleecAd
CBOMM nMnpaBOM, obsi3aHo COXpPaHATb KOHd)I/IJJ,eHLI,I/IaJ'IbHOCTb CeKkpeTa npoum3BoacTBa OO NpeKpaleHua
OEeNCTBUS UCKMIOYNTENBHOMO npaBa Ha CeKpeT npon3esoacTea.

KommeHTapui k ctatbe 1468

Cratbf 1469. JIMLeH3MOHHbIM [OroBOP O NPeAoCTaBlieHMU NpaBa UCNONb30BaHUsA CeKkpeTa
npousBoACTBa
1. Mo nuueH3NoHHOMY [OroBOpy oAHa CTopoHa - obnagaTenb UCKMIOYMTENBHOO npasBa Ha cekpeT
NpoM3BOACTBa (NULEH3nap) nNpeaocTaBnseT unm obasyeTcs NpeaocTaBuUTb OPYro CTOpoHe (NuueHanaTy)
npaBo UCMOMb30BaHUS COOTBETCTBYIOLLErO CeKpeTa Npoun3BOACTBa B YCTaHOBMNEHHbIX JOrOBOPOM rnpeaenax.

2. JINLEH3NOHHbIN JOroBOp MOXET ObiTh 3aKMYEH Kak C yka3aHueM, Tak n 6e3 ykasaHus cpoka ero
pencteua. B cnyyae, korga CpoK, Ha KOTOPbIN 3aKm4yeH NULEH3WOHHBLIA JOroBOp, He yKasaH B 3TOM
goroBope, nbasd u3 CTOpoH BrnpaBe B toboe BpeMs OTKasaTbCs OT AOroBopa, npegynpeanB o6 3ToMm
OPYryl0o CTOPOHY He no3gHee Yem 3a LWeCTb MecsueB, ecnu [OOroBOpoM He npeaycMmoTpeH 6Gonee
ONUTENbHbINA CPOK.

3. I'Ipvl npenocTtaBfieHMM npaBsa MUCMNOJNIb3OBaHUA CeKpeTa npou3BoAcTBa MU0, pacnopsaaunBLieecd
CBOMM npaBoMm, obs3aHo COXpPaHATb KOH(*)I/Iﬂ,eHLI,I/IaJ'IbHOCTb CeKpeTa npoun3BoacTtBa B Te4eHe BCEro Ccpoka
OEencTBMS NNLEH3NOHHOIO gorosopa.

Nuua, nonyuYmBlIME COOTBETCTBYIOLLME MpaBa MO MULEH3MOHHOMY O0roBopy, 06s3aHbl COXpaHAThb
KOH(PUAEHLUMAaNLHOCTL CeKpeTa MPOU3BOACTBA [0 MpeKpallleHUs OeiCTBUA MCKMIOYMTENbLHOrO mnpaea Ha
CeKkpeT NMpou3BOACTBaA.

KommeHTapui k ctatbe 1469

CraTtbsa 1470. CnyxebOHbIN CeKpeT NpoM3BoACTBa
1. WcknountenbHoe npaBO Ha CEKPeT MNpPou3BOACTBA, CO34aHHbIN pPabOTHMKOM B CBSA3N C
BbINONHEHNEM CBOWX TPYOOBbIX OBS3aHHOCTEN WNW KOHKPETHOro 3ajaHuns paboTtogatens (CnykebGHbin
cekpeT NpoM3BOACTBA), NpUHaanexuT pabortoaarento.

2. MpaxgaHuH, KOTOPOMY B CBSI3U C BbINOMHEHWEM CBOMX TPYAOBbIX 06513aHHOCTEN UMM KOHKPETHOro
3afjaHus paboTodaTens cTan M3BECTEH CEeKpeT NMpPOM3BOACTBA, 00si3aH COXPaHATb KOHUAEHLMaNbHOCTb
MOJSTyYEHHbIX CBEAEHUI A0 NpeKpaLleHns 4eiCTBMS UCKIOYUTENBHOIO NpaBa Ha CeKpeT NpoM3BOACTBa.

KommeHTapui k ctatbe 1470

CtaTtbf 1471. CeKkpeT Npou3BOACTBA, NOJTYYEeHHbIN NPU BbINOMTHEHUM PabOT NO JOroBOpy

B cny4dae, Korga cekpeT Npov3BOACTBA MONyYeEH NpW BbIMNONHEHWM OOroBopa nogpsiaa, 4orosopa Ha
BbINOMTHEHNE HAYYHO-UCCNEea0BaTENbCKNUX, OMbITHO-KOHCTPYKTOPCKMX UMW TEXHOMOrMdeckux pabot nnbo no
rocyfapCTBEHHOMY WM MYHUUUNANbHOMY KOHTPAKTy ANS rOCyAapCTBEHHbIX UMM MYHUUMNANbHBIX HYXA,
NCKIMIOYUTENBHOE NPaBO Ha TakKoOW CEKPET MPOM3BOACTBA NPUHALANEXUT Noapsauvky (MCNOMHUTENID), ecrnm
COOTBETCTBYHLUUM JOrOBOPOM (rOCYAapCTBEHHLIM MU MYHUUMNANbHBIM KOHTPAKTOM) HE MpegycMOTPEHO
NHoeE.

Yactp yrpatuna cuiy ¢ 1 oxts6ps 2014 roga - @enepanbhblii 3akoH ot 12 mapra 2014 roga
N 35-D3 . - Cm. npeabiayLiyo peaakumio .

KommeHTapui k ctatbe 1471

CTtatbAl 1472. OTBETCTBEHHOCTb 3a HapyLUeHUe UCKITIUYUTENBLHOro NpaBa Ha CeKpeT NPOU3BOACTBA
1. HapywwuTtenb WUCKMOUMTENbHOrO MpaBa Ha CekpeT MpovM3BOACTBA, B TOM 4YMCMEe NMLUO, KOTopoe
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HenpaBOMEPHO MOMy4Yusio CBeOEeHWs, COCTaBMsAlWME CeKpeT MpPOM3BOACTBA, W pasrnacuno  unm
MCrnonb3oBano 3TU CBedeHWs, a Takke nuuo, ob6A3aHHOe COoXpaHATb KOHMMAEHUManbHOCTb CekpeTa
Npon3BOACTBa B COOTBETCTBMM C NMYHKTOM 2 cTaTbh 1468 , nyHKTOM 3 cTaTtbn 1469 MW NyHKTOM 2 CTaTbu
1470 HacTosiwero Kogekca, 06a3aHO BO3MeCTUTb YObITKM, MPUYMHEHHBIE HAPYLUEHUEM WUCKMOYUTENBHOIO
npaBa Ha cekpeT NPOU3BOACTBA, €CIM MHAsi OTBETCTBEHHOCTb He NpeayCMOTpeHa 3akOHOM MUnu LOroBOPOM
C 3TUM NULOM.

2. Jluyo, KoTOpoe UCMOoNb30Bano CEKPET NPOM3BOACTBA U HE 3HArNO U HE AOMKHO ObINO 3HATb O TOM,
YTO €ero MCNonb30BaHWe HEe3aKOHHO, B TOM 4YMCNe B CBHA3M C TeM, YTO OHO MOMy4uMno AOCTYn K CekpeTy
npov3BoACTBa CMy4anWHO WNU MO OwunbKe, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C MNYyHKTOM 1
HacToOALLEN CTaTbu.

KommeHTapui k ctatbe 1472

MnaBa 76. NMpaBa Ha cpeacTBa UHAUBMAYaNU3aLuMm KKPUANYECKUX 1L, TOBApOB, paboT, ycnyr u
npeanpuATUM

§ 1. NMpaBo Ha hmpmeHHOe HauMeHoBaHue

CraTtba 1473. ®dupmMeHHOE HaMMeHOBaHue
1. KOpugudeckoe nuuo, SABMSAKOLLEECHS KOMMEPYECKOW OpraHusaumen, BbICTyNaeT B rpaxgaHCKOM
obopoTe nog CBOMM (PUPMEHHBIM HaMMEHOBaHWEM, KOTOPOe Onpedensercd B €ero ydYpeauTenbHbIX
OOKYMEHTax 1 BKMYaeTCs B €OUHbIN roCYyOapCTBEHHbBIA PEecTp IpUAMYECKMX NUL NMPU rOCyAapCTBEHHOW
permcTpaumm 1puganyecKkoro nuua.

2. CbmpmeHHoe HanMeHOBaHMe pungn4eckoro nuua AOJPKHO codepXaTb YKa3aHne Ha ero
OopraHun3aumMoHHO-NPaBoOBYH d)opmy N COBCTBEHHO HaMMeHOBaHue ropngn4eckoro nuua, Kotopoe He MOXeT
COCTOSITb TOMBKO U3 CNoB, 0603HavaroLL X poa AeATeNlIbHOCTU.

3. lOpunguyeckoe nNMUO AOMKHO MMETb OAHO MONHoe (PUPMEHHOEe HauMeHoBaHWEe M BrpaBe UMETb
O[HO COKpalleHHoe (pMpMEeHHOe HauMeHOBaHMe Ha pycckom s3bike. HOpuauyeckoe nuUO BrpaBe UMETb
Takke 0gHO NofIHoe PUPMEHHOE HaUMeHOBaHMe U (M) O4HO COKpaLLleHHoe (PUPMEHHOE HauMeHOoBaHMe Ha
nobom a3bike HapogoB Poccuickon degepaumm 1 (M) MHOCTPAHHOM S3bIKe.

(A63au B pepakumn, BBeAeHHOM B genctemne ¢ 1 oktabpa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - CM. npegbiayLllyo peaakumio )

drYpMeHHOE HaMMEHOBaHWE HPUOMYECKOro NLA Ha PYCCKOM f3blke U A3blkax HapodoB Poccuiickol
denepaummn MOXeT CofepXaTb MHONA3bIYHbIE 3aMMCTBOBAHUS B PYCCKON TPAHCKPUMLMM UMM COOTBETCTBEHHO
B TPaHCKpMNUMSX A3bIKOB HapoaoB Poccuiickolt degepaumu, 3a UCKNoYeHUeM TepMUHOB U abbpesuatyp,
oTpaXkatoLLMX OpraH13aLMOHHO-NPaBoBY YOPMY HOPMANYECKOro nuua.

4. B doMpMeHHOEe HaMMEHOBaHNE IOPUONYECKOrO LA He MOTyT BKITHOYAThCS:

1) nonHble unM cokpalleHHble oduuManbHble HAaMMEHOBAHMS MHOCTPAHHLIX FOCYAApCTB, a Takke
CnoBa, Npou3BOAHbIE OT TaKMX HAUMEHOBaHWI (NOAMNYHKT B pefakuuun, BBEAEHHOW B Aencteue ¢ 11 Hoabps
2008 roga degepanbHbiM 3aKOHOM OT 8 HOsA6pst 2008 roga N 201-93 | - cM. NnpeabIayLLYo peaakuuio );

2) noOMHble WM  COKpalleHHble odumuManbHble HaMMeHoBaHusA  defepanbHbIX — OpraHoB
rocyoapCTBEHHOW BRNacTW, OpraHoB rocygapCTBEHHOM Bractu cybbektoB Poccuiickon depepauunn u
OpraHoB MEeCTHOro camoyrnpaBfeHus;

3) noanyHKT yTpatnn cuny ¢ 1 oktsabps 2014 roga - ®efepanbHbin 3akoH oT 12 mapTta 2014 roga N
35-03 - cMm. npeabIayLLyo pegakuuio .

4) NOnHbIe U COKpaLLEeHHbIe HAMMEHOBaHMS OBLLIECTBEHHbIX OObEANHEHWI;

5) o603HayveHus, NpoTMBopeYallne obLEeCTBEHHbIM UHTEpPecaM, a Takke MpUHUMNamM ryMaHHOCTU U
moparnu.

®dupmeHHOE HaUMEHOBaHWE rOCYOAaPCTBEHHONO  YHUTAPHOIO MpeanpuaTus  MOXET copepXaTb
yKa3aHue Ha MpUHaANeXHOCTb TaKoro NpeanpusiTus cooTBeTCTBEHHO Poccuinckon ®epepaumm n cybbekTy
Poccuiickon ®epepauuu.

BknioyeHne B d)I/IpMeHHOS HanmeHoBaHME punan4eckoro nuua O(*)I/ILI,I/IaJ'leOFO HanmeHoBaHUA
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Poccuiickaa depepaumsa unm Poccus, a Takke CnoB, NPOM3BOAHbBIX OT 3TOF0 HAMMEHOBAHUS, OOMyCKaeTcs
Mo paspeLLeHunto, BbljaBaemMoMy B Mopsiake, ycTaHoBrneHHoM [lpaButenbctBom Poccuiickon ®epepauun
(ab3ay B pegakumn, BBegeHHon B gencteue ¢ 11 Hosi6pst 2008 roga ®epepanbHbIM 3aKOHOM OT 8 HOS6pS
2008 roga N 201-93, - cm. NpeablayLLylo pegakumto ).

B cnyyae oT3biBa paspelleHusi Ha BKMOYEHUE B (PUPMEHHOE HaMMeEHOBaHWe PUANYECKOro nuua
oduumansHoro HanmeHoBaHusa Poccuiickas ®enepauns nnu Poccus, a Takke cnos, NPOM3BOAHbLIX OT 3TOro0
HaMMEeHOBaHUSA, pUOMYECKOe InULO B TeuyeHue Tpex MecsueB 0053aHO BHECTU COOTBETCTBYHOLUE
NU3MEeHeHVs1 B CBOM ydpeanTenbHble JOKYMeHThl (ab3al B pedakuuu, BBeAeHHOW B AencTteune ¢ 11 HoAbps
2008 ropga ®enepanbHbIiM 3aKOHOM OT 8 HOAGpPs 2008 roga N 201-d3 , - cM. npeabIayLLYI0 peaakuuio ).

5. Ecnn dpupmeHHOe HaMMeHOBaHWE IOPUONYECKOro nvua He CooTBeTCTByeT TpeboBaHMsM CcTaTby
1231_1 Hactoswero Kopgekca, nyHktoB 3 M 4  HacTosWwen cTaTbu, OpraH, OCYLLECTBASAIOLWNA
rocy4apCTBEHHYHO PErMcTpaLmio pUANYECKUX NL, BNpaBe NpeabsiBUTb TAKOMY HOPUONYECKOMY NNLY UCK O
NMOHYXOEHUN K M3MEHEHUI0 (PUPMEHHOro HaMmmeHoBaHus. onoxeHns nyHkTa 3 cTaTbu 61 HacTOsLEro
Kopekca B 3TOM cryvyae He NPUMEHSIOTCS.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3 ; B pegakumn, BBeaeHHon B gencteme ¢ 3 utoHa 2018 roga PepepanbHbiM
3akoHoM oT 23 masi 2018 roga N 116-®3 . - Cm. npeablayLuyo peaakuuio )

KommeHTapum k ctatbe 1473

Cratbsa 1474. UcknrountenbHoe npaBo Ha (pupMeHHOEe HauMeHOBaHue

1. KOpuamndeckomy nuuy NpUHAANEXUT UCKMIYNTENbHOE MPaBO UCMOMNb30BaHNUS CBOEro (PUPMEHHOTO
HaVMEHOBaHWsl B KayecTBe CPeAcTBa MHAUBMAyanu3auuy nobbiM HEe NPOTMBOPEYaLlUM 3aKOHY CrocoGoMm
(McknoYMTENBHOE NPaBO Ha (PUPMEHHOE HAaUMEHOBAHME), B TOM YuCIe MyTEM ero yka3aHus Ha BblBECKaXx,
OGnaHkax, B cyeTax U UMHOW OOKYMeHTauuu, B 0ObSBMEHUAX U pekname, Ha ToBapax Unu Mx ynakoBKax, B
cetn "UHtepHeT".

(A63aL B pegakumn, BBegeHHoW B aenctamne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakumio )

CokpallleHHble (OUPMEHHbIE HAUMEHOBaHWA, a Takke (UPMEHHbIE HaMMeHOBaHWA Ha A3blkax
HapopoB Poccuiickoin dedepaumy MU MHOCTPAHHBIX S3blKax 3alMLLATCS WUCKIOYMTENbHBIM MPaBoOM Ha
hbMpMeHHOe HauMeHOBaHKe MpU YCIIOBUU KX BKIIOYEHWS B €AVHbIN FOCYAapCTBEHHbI PEECTP HPUANYECKMX
nu,.

2. PacnopsikeHne UCKIYMTENbHbIM NPaBoM Ha (OUpMEHHOE HauMeHoBaHWe (B TOM Yucrie NyTem ero
OTYY)KAEHUS UNW NpegoCTaBMeHns APYroMy fuuy npaBa MCMosib30BaHWs (PUPMEHHOTO HAUMEHOBaHWS) He
Jonyckaetcs.

3. He ponyckaetca Wcnonb3oBaHWe — OPUONYECKMM  NULOM  (OUPMEHHOTO  HaMMEHOBaHWA,
TOXAECTBEHHOr0 (PMPMEHHOMY HaVMEHOBAaHWIO APYroro HPUANYECKOTO NMLA@ UMW CXOAHOMO0 C HUM A0
CTEMNeHN CMeLLeHWsl, ecrn yKkasaHHble opuaMdeckMe nuua OCYLLECTBNAIT aHanornyHylo OeATenbHOCTb U
(hbMpMeHHOe HauMeHOBaHWe BTOPOro HPUAMYECKOro fvua Oblfo BKIYEHO B e4MHbIA rocyAapCTBEHHbI
peecTp puaNYECKUX NUL, paHee, YeM DUPMEHHOE HaVMEHOBaHME NepPBOro PUANYECKOro nuua.

4. KOpugnyeckoe nNuUO, HapyllMBLUEE MpaBuna MyHKTa 3  HAcCTOsILEW cTaTbW, MO TpeboBaHWIo
npasoobrnagartens 00s13aHO NO CBOEMY BbIOOPY MpeKpaTUTb UCMONb30BaHUE (PUPMEHHOIO HaMMEHOBaHUS,
TOXOECTBEHHOTO (PUPMEHHOMY HaWMMEHOBaHMIK NpaBoobnagaTenss WM CXOOHOTO C HUM [0 CTeneHu
CMELLEHUs, B OTHOLIEHWM BUAOB AEATENbHOCTU, aHanoruMyHbiXx BuAam OeATernbHOCTU, OCYLLeCTBNAeMbIM
npaBoobnagarenemMm, unM M3MEHUTb CBOE (PUPMEHHOE HaMMEHOBaHWE, a Takke 00683aHO BO3MECTUTb
npasoobnagartento NPUYNHEHHbIE YObITKU.

(MyHkT B pepakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapui k ctatee 1474

CtaTtbf 1475. leicTBME UCKITHOUYUTENBHOIO NpaBa Ha (hpMeHHOe HauMeHOBaHue Ha TeppuTopumn
Poccuinckon ®enepaummn
1. Ha Tepputopun Poccuinckon Pepepaumm OEeNCTBYET MWCKMOUYUTENbHOE MNpaBo Ha (UPMEHHOE
HanMeHOBaHWe, BKMOYEHHOE B €UHbIV FOCYAapCTBEHHBIN PEECTP HOPUANYECKMX MNLL.

2. WckniountensHoe npaBo Ha (*)I/IpMeHHOS HanveHoBaHWE BO3HUKaAET CO [OHA FocyﬂapCTBeHHOVl
perncrtpauun ropnandeckoro nmua n npekpawaeTcda B MOMEHT UCKIIOYEHUA d)I/IpMeHHOFO HanmeHoBaHuA N3
€4MHOro rocygapCcTtBeHHOro peectpa npmnan4eckmx nuy B CBA3U C NpeKkpalweHnem ropngny4eckoro nmua nnéo
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n3amMeHeHnem ero MPMEHHOro HauMeHOBaHMUS.

KommeHTapui k ctatbe 1475

CraTtba 1476. CooTHOWeEHME NpaB Ha PMpMeHHOe HaMMeHOBaHMe C NpaBaMM Ha KOMMep4vecKoe
0603Ha4YeHMe N Ha TOBapHbIA 3HAK U 3HaK 06cnyXxnBaHus
1. ®dupmeHHOE HaMMeHOBaHWe WNM OTAeNbHble €ero  9reMeHTbl  MOryT  UCMNOMb30BaTbCs
npasoobnagaTenemM B cocTaBe NpuHagnexalero eMy Kommep4eckoro o6o3HaveHus.

dupmMeHHoe HaMMeHoBaHWe, BKIOYEHHOE B KOMMepyeckoe o0603Ha4YeHne, OXpaHsIeTCs He3aBuCUMO
OT OXpaHbl KOMMEPYECKOro 0603HaYEeHUS.

2. dupmMeHHOe HauMMeHOBaHWE WM OTAESIbHble €ro 3reMeHTbl MOryT ObiTb MCMOSIb30BaHbI
npaBoobragaTenem B NpuYHagexalemMm emMmy TOBapHOM 3HaKe U 3Hake 0GCnyXUBaHusI.

CDI/IpMeHHOG HanmeHoBaHne, BKIIOYEHHOE B TOBaprIﬁ 3HaK U 3Hak 06CJ'Iy)KI/IBaHI/IF|, oxXpaHAaeTcA
HEe3aBNCUMO OT OXpPaHbl TOBApPHOIro 3Haka uin 3Haka O6CJ'Iy)KI/IBaHMF|.

KommeHTapum k ctatbe 1476

§ 2. NNpaBo Ha TOBapHbIA 3HaK U NpPaBO Ha 3HaK 06CNyXUBaHUA
1. OCHOBHbIE NOJOXEHUA

CraTtbsa 1477. ToBapHbIN 3HAK U 3HaK 0GCNy)XMBaHUA
1. Ha TOBapHbLIN 3HaK, TO ecTb Ha obo3HavyeHuwe, cnyxawee AN WHAMBMOyanusauunm TOBapoB
lopuanyeckux nuy UM MHOMBWAYanbHbIX MpeanpuHUMarenein, NpUM3HaeTcsl MWCKYUTENbHOE MpaBso,
YAOCTOBEPSEMOE CBUAETENLCTBOM Ha TOBAPHbIW 3HaK (cTaTbs 1481 ).

2. MNpasuna HacTtoswero Kogekca O TOBapHbIX 3HAKax COOTBETCTBEHHO MPUMMEHAIOTCA K 3HaKam
obcnyXuBaHMs, TO €eCTb K OOO3Ha4YeHuaM, ChnyXawuMm Ans  MHOMBMAYanuM3auun  BbINOSHAEMbIX
IOpUAMYECKUMM NMLAMK MO0 MHOUBMAYaNbHBIMU NPeanpuHUMaTtensmMu paboT MM okasbiBaeMbIX MMM
YCIyr.

KommeHTapui k ctatee 1477

CraTtbsa 1478. Obnapartesib UCKITIOYUTESIbHOIO NpaBa Ha TOBapHbIN 3HaK
O6napaTeneM UCKMIOYUTENBLHOrO NpaBa Ha TOBapPHbIA 3HAK MOXET OblTb OPMAMYECKOE NULO UMK
HAMBUAOYaNbHbIA NPEANPUHUMATENb.

KommeHTapui k ctatbe 1478

Cratba 1479. [leicTBUE UCKINIOYMTENBHOrO NpaBa Ha TOBapHbIN 3HaK Ha TeppuTopun Poccumnckomn
depepauunn
Ha Ttepputopun Poccunckon ®depepaumm OeNCTBYET WCKNIOYMTENbHOE MpaBO Ha TOBApHbIM 3Hak,
3aperncTpupoBaHHbIi  pedepanbHbIM - OpraHoOM  UCMOMHUTENbHOW  BRAcTM N0 UHTENNEeKTyanbHOM
COBCTBEHHOCTU, a TakkKe B OPYrux cryyasx, NpeaycMOTPEHHbIX MexayHapoaHbIM A0oroBopom Poccunckon
denepaumu.

KommeHTapum k ctatbe 1479

Cratbsa 1480. NlocypapcTBEHHasi permcTpauus TOBapHOro 3Haka
[locypapcTBeHHass peructpauus TOBapHOro 3Haka oOcyllecTBnseTcs denepanbHbiM — OpraHom
NCMNONMHUTENBbHOW BNAacTy MO MHTENNEeKTyanbHON cobCcTBEHHOCTM B ['OCyAapCTBEHHOM peecTpe TOBapHbIX
3HaKoB M 3HakoB obcnyxunBaHusa Poccuinckon ®epepauun (FTocynapCTBEHHBIN peecTp TOBapPHbIX 3HAKOB) B
nopsifike, ycraHosneHHom ctatbsimm 1503 1 1505 Hactoswero Kogekca.

KommeHTapum k ctatbe 1480
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CraTtbsa 1481. CBuAeTenbCTBO Ha TOBaApPHbIN 3HAK
1. Ha ToOBapHbIM 3HaK, 3aperncTpupoBaHHbIi B [OCygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB,
BblJAeTCsl CBUOETENbCTBO Ha TOBAPHbIN 3HaK.

2. CBMOETENbLCTBO Ha TOBaprIIZ 3HaK yaoCcToBepAeT NpUopuUTeT TOBAPHOIO 3Haka U UCKIK4YnUTENbHOE
npaBo Ha TOBaprIIZ 3HaK B OTHOLUEHN TOBApOB, YKa3aHHbIX B CBUOETENbCTBE.

KommeHTapun k ctatbe 1481

Cratbsa 1482. Bugbl TOBapHbIX 3HAaKOB
1. B kayecTBe TOBapHbIX 3HAKOB MOryT ObITb 3aperncTpuMpoOBaHbl CIOBECHbIE, U306pasnTenbHbIE,
ob0beMHble 1 apyrue 0603HaYeHUs UM UX KOMBUHaLMN.

2. ToBapHbIit 3HaK MOXET OblTb 3aperncTpmMpoBaH B fto6OM LBETE UM LIBETOBOM COYETaHUM.

KommeHTapum k ctatbe 1482

CraTtbsa 1483. OcHoBaHuA ANA OTKa3a B rocyAapCTBEHHOM perncTpaumm TOBapHOro 3Haka
1. He ponyckaeTtcs rocygapCTBeHHasi perncrpauus B Ka4ecTBe TOBapHbIX 3HAaKoB 0OO3Ha4YeHui, He
obnagaroLwmx pasnnunTeNbHOM COCOBHOCTBIO UMM COCTOSILLUX TONBKO U3 3NIEMEHTOB:

1) Bowepawnx Bo BceobLee ynoTpebneHne ans o6o3HayeHns ToBapoB onpeaeneHHoro Bnaa;
2) ABNAOLLMXCS 0OLLENPUHATEIMU CUMBOMNAMW U TEPMUHAMM;

3) Xapakrepunsywnuwunx ToBapbl, B TOM 4YUCNE YyKa3blBawLWMX Ha UX BUAO, Ka4eCTBO, KONNYECTBO,
CBOWCTBO, HazHaveHue, LIEHHOCTb, a TaKkkKe Ha BpemA, MECTO U cnocob nx npon3ssoacTtea Unm cbbiTa;

4) npepcTaBnaoLWmMX cobor hopMy TOBapOB, KOTOpas onpeaensieTcs UCKIOYUTENBHO UK TMaBHbIM
obpasom cBOMCTBOM NMBO Ha3HavYeHMeM TOBapOB.

YKasaHHble aneMeHThbl MoryT ObITb BKIOYEHDI B TOBaprIVI 3HaK KakK HeoXxpaHdaeMble 3J1eMEHThI, eClln
OHWM HEe 3aHMMAaKT B HEM OOMUHUPYIOLLIETrOo NMOJIOXKEHUA.

A63au yTpatun cuny ¢ 1 oktabpsi 2014 roga - PegepanbHbiii 3akoH oT 12 mapTta 2014 roga N 35-93 .
- CM. npeablayLLyto pegakumio .

1 1. MonoxeHwnsa MNyHKTa 1 HacTosiwen craTtbu He NPUMEHAIOTCA B OTHOLUEHUU obo3HaveHnn,
KOTOpble:

1) r|p|/|06pen|/1 pasnnYnTEenbHYyO CnocobHoCTb B pes3ynbTaTte X NCNosib30BaHNA;

2) COCTOAT TOMbKO M3 SMEMEHTOB, yKasaHHbIX B MoanyHkTax 1 -4 nyHkta 1 HacTosiwen ctatby M
obpasywmx komorHaumio, obragatoLyo pasnMunTeNibHON CNOCOBHOCTLIO.

(MyHKT gononHUTENbHO BKITtOYEH € 1 okTsA0pst 2014 roga deaepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-903)

2. He ponyckaeTcsi rocygapCTBeHHas perucrpauvs B KayecTBe TOBapHbIX 3HAKOB 0OO3Ha4eHumn,
KOTOpble OTHOCATCHA K obbekTaM, He MoanexallMm npaBOBOW OXpaHe B COOTBETCTBUM CO cTtaTben 1231 1
HacTodwero Kogekca, unu cxogHbl C HAMWU A0 CTENEHU CMELLEHUS.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

3. He ponyckaeTca rocyoapcTBeHHasi perucTpauusi B KadecTBe TOBapHbIX 3HAKOB 0603HAYeHWi,
npeacTaBnaoWmnx coboi Unn coepkallmx dNeMeHTb:

1) aBnaloWmMecs NOXHbIMKA UMM CMOCOOHLIMM BBECTM B 3abnyxaeHue notpebutens OTHOCUTENbHO
TOoBapa Nnbo ero U3roToBUTENS;

2) npoTvBOpeYaLLme 0bLLEeCTBEHHbIM MHTepecaMm, NPUHLMNaM r'yMaHHOCTM 1 Moparnu.

4. He ponyckaetca rocygapCTBEHHasi peructpauusi B KavyecTBe TOBapHbIX 3HAKOB 0B603HaYeHuH,
TOXOECTBEHHbIX WM  CXOOHbIX [0 CTEeMeHUM CMeleHuss ¢ oduuManbHbIMU  HAUMEHOBAHUAMU U
n3obpaxeHmsamm o0cobo LieHHbIX 06bEKTOB KyNbTYpHOro Hacneamst Haponos Poccuiickon depepaumm nnbo
00BHEKTOB BCEMMPHOrO KyrnbTYPHOrO UMW NPUPOAHOro Hacneausi, a Takke C U3obpaxeHUsiMU KynbTYpHbIX
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LIeHHOCTE, XpaHSLWUXCS B KOMMEKUMsX, cobpaHuax n doHaax, ecnv pernctTpauusi UcnpalunBaeTcs Ha Ums
n1u, He siBRsiolmMXCcs MX cobcTBeHHMKamu, 6e3 cornacusi COGCTBEHHMKOB WM JUL, YMNOSTHOMOYEHHbIX
coBCTBEHHUKAMM, HA perucTpaumio Takux 0603Ha4YeHNi B Ka4ecTBe TOBAPHbIX 3HAKOB.

5. B cooTBeTCTBUM C MeXAyHapoOHbiM aoroBopom Poccunckon depepauum He ponyckaeTcs
rocyfapcTBeHHas perncrpaums B kadecTBe TOBapPHbIX 3HAKOB 0003Ha4YeHMN, NpeacTaBnsaoWmx cobon nnm
cofepxallMx 3neMeHTbl, KOTOpble OXpPaHsAlTCA B OOHOM M3 rOCygapcTB -  Y4aCTHUKOB  3TOro
MEeXAyHapOoaHOro [oroBopa B kKayecTBe 0OO3HaueHWr, NO3BOMAKOLWUX UAEHTUUUMPOBaTbL BUHA WK
CMMPTHbIE HanNWUTKM Kak MpoucxofsdiimMe C ero Tepputopun (NpomMsBoAMMble B rpaHuLax reorpacunyeckoro
obbekTa 3TOro rocygapctea) U umerolme ocoboe KavyecTBO, penyTauuio Unv Apyrue XapakTepucTuKu,
KOTOpble rMaBHbIM 0Opa3oM ONpeaensTCa UX NPOUCXOXAEHNEM, €CITU TOBAPHbIVA 3HaK NpedHasHayveH Aans
0003Ha4YeHNs BUH UMW CMMPTHBLIX HAnUTKOB, HE MPOUCXOASALMX C TEepPPUTOPUN AaHHOro reorpadguyeckoro
obbekTa.

6. He MoryT GbiTb 3aperMcTpMpoBaHbl B KAYeCTBE TOBaPHbIX 3HAKOB 0003HAYEHUS, TOXKOAECTBEHHbIE
WK CXOfHbIEe [0 CTENEHN CMELLEHNS C:

1) TOBapHbLIMKU 3HaKaMW APYrux Nuuy, 3asiBNEHHbIMU Ha peructpauumio (ctatbs 1492 ) B OTHOLIEHUMU
O[HOPOAHbLIX TOBApOB U uMewLWMMn 6onee paHHUA NPUOPUTET, €CNU 3asdBKa Ha roCy4apCTBEHHYHO
pernctpaumio ToBapHOro 3Haka He 0TO3BaHa, He NpM3HaHa OTO3BaHHOM UMK NO HEW HE NPUHSATO peLueHne ob
OoTKase B rocyapCTBEHHOW perncrpaumu,;

(MopnyHKT B pedakum1, BBEAEHHOM B fenctBue ¢ 1 oktabpa 2014 roga depeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npegplayLlyo pegakumio )

2) TOBapHbIMW 3HAKaMW OPYrux nuul, oxpaHsembiMn B Poccuiickonn depgepaumm, B TOM 4ucCne B
COOTBETCTBMU C MEXAyHapoaHbIM AoroBopom Poccunckon Pegepaumm, B OTHOLEHUM OAHOPOAHbLIX TOBapoB
n MerLwmnMn 6onee paHHU NPUOPUTET;

3) TOBapHbLIMU 3HaKaMu Apyrux nNuuy, NPU3HaHHbIMU B YCTAHOBIIEHHOM HacToswmm Kogekcom nopsiake
obueunssectHeiMu B Poccuiickon degepaumm TOBapHbIMU 3HaKaMu, B OTHOLLEHUUM OOHOPOAHbLIX TOBAapOB C
Oatbl bonee paHHen, YeM NPUOPUTET 3asiBNEHHOro 0603HaYeHUS.

(MoanyHKT B pefakumun, BBeAeHHOM B AenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

Pernctpaums B KayecTBe TOBapHOrO 3Haka B OTHOLUEHWM OOHOPOAHbIX TOBapoB 0603HaYeHwus,
CXOAHOTO A0 CTEMEHW CMELUEHUS C KakMM-Nnbo M3 TOBapHbIX 3HAKOB, yKa3aHHbIX B MmognyHktax 1 un 2
HacCTOsILLLEro MyHKTa, JOMNycKaeTcsa C cornacusa npaBoobragartens npy yCrnoBuW, YTO Takasd perncrpauus He
MOXET ABUTbCS MPUYNHOW BBEAEHMS B 3abnyxaeHue notpebutens. Cornacme He MoxeT ObiTb OTO3BaHO
npaeoobragaTtenem.

(A63aL B pegakumn, BBegeHHoW B aenctasne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

MonoxeHus, NpegycMoTpeHHbIE ab3auem NSATbIM HACTOSLLErO MYHKTa, HE NMPUMEHSIIOTCA B OTHOLLEHWM
00603Ha4YeHNN, CXOOHbIX A0 CTEMNEHN CMELLEHUS C KONMMNEKTUBHLIMU 3HaKaMu.

(A63aL gononHuTEnNbHO BKIoYeH ¢ 1 okTabps 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

7. He moryT GbiTb 3aperMcTpypoBaHbl B Ka4ecTBe TOBapHbIX 3HAKOB B OTHOLLEHWM NobbIX TOBapoOB
obo3HayeHnsl, TOXOAECTBEHHble WNN CXOAHble [O0 CTerneHn CMeLeHUs C HauMeHOBaHWeM MecTa
NMPOUCXOXKOEHNSI TOBApOB, OXPaHSAEMbIM B COOTBETCTBMU C HacTosLWmMM Kogekcom, a Takke ¢ 0603HaYeHMeEM,
3asiBNEHHbIM Ha peructpauuio B KayecTBe TakoBOro [0 [AdaTbl NpUopuTeTa TOBApPHOro 3Haka, 3a
UCKIOYEHMEM Cryyasi, ECNY TaKoe HaMMEHOBaHUE UMM CXOOHOE C HUM [0 CTENEHU CMELLIEHUss 0603HaYeHne
BKITIOYEHO KaK HEOXPaHSIEMbIA 3MEMEHT B TOBAPHbIA 3HaK, PErUCTPUPYEMBIA Ha MMS Nuvua, MMEHLLEro
UCKMIOYUTENBHOE MNpPaBO Ha Takoe HaMMEHOBaHWe, NMPW YCIOBMM, YTO PErMcTpaumsi TOBapHOro 3Haka
OCYLLECTBMNAETCA B OTHOLUEHWM TEX Xe TOBapoB, AN WHAMBUAyanU3aLMu KOTOPbIX 3aperncTpyvpoBaHo
HanMeHoBaHWe MecTa NPOUCXOXAEeHMs ToBapa.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga ®egepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegplayLlyo pegakumio )

8. He moryT GbiTb B OTHOLIEHWM OOHOPOAHLIX TOBAapOB 3aperncTpupoBaHbl B KauyecTBe TOBAapHbIX
3HaKoB 0603HaYeHUsl, TOXOAECTBEHHbIE UMM CXOAHbIE O CTEeMNeHN CMELLEHMs C oXpaHsembliM B Poccuitckoi
depepaumn GUPMEHHBIM HaVMEHOBaAHMEM UIM KOMMEPYECKUM 0BGo3HayYeHnem (OTAeSIbHbIMU 3rieMeHTaMu
TAKMX HaMMeHoBaHUs WnM o06o3HayeHns) NnM6o C HaMMEeHOBaAHWMEM CENEKLUMOHHOIo [AOCTMKEHWUS,
3aperMcTpupoBaHHoro B ocyqapcTBEHHOM pPEEecTpe OXpaHseMblX CENEeKUMOHHbIX OOCTWXEHWI, npaBa Ha
koTopble B Poccuiickon degepaumn BO3HUKNN Y WHbIX NUL paHee AaTbl NpuopuTeTa PerncTpupyemMoro
TOBapPHOro 3HakKa.
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9. He moryT GbiTb 3aperncTprpoBaHbl B Ka4eCTBe TOBAPHLIX 3HAKOB 0603HAYEHUs!, TOXAECTBEHHbIE!

1) Ha3BaHuio n3BecTtHoro B Poccuinckon depepaumm Ha gaTty nogayun 3asiBKM Ha roCydapCTBEHHYHO
permctpauuio ToBapHOro 3Haka (ctatbd 1492 ) npousBedeHWss Hayku, nuTepaTypbl WM UCKYCCTBA,
NepcoHaxy Wunu uuTate M3 Takoro Npou3BeAeHUsi, NPOU3BELAEHMIO UCKYCCTBA UMM ero dgparmeHty, 6e3
cornacus npasoobnagarens, ecnu npaBa Ha COOTBETCTBYWOLLEE NPOU3BEAEHME BO3HWKIW paHee AaThbl
npuopuTeTa perMcTpupyemoro ToBapHOro 3Haka;

2) umeHn (ctaTtba 19 ), nceBaoHmMMy (NYHKT 1 ctaTbn 1265 1 nognyHKT 3 nyHkTa 1 ctatbn 1315 ) nnu
NpoOM3BOOHOMY OT HMX 0603HaYeHuo, NOPTPETY UnNu hakcummnne nssectHoro B Poccuiickon depepaumm Ha
AaTty nogaym 3asBku nuua, 6e3 cornacus 3Toro fmua unm ero HacrnegHuka;

(MopnyHKT B pedakumu, BBEAEHHOM B fernctBue ¢ 1 oktabpa 2014 roga deapeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegplayLlyo pegakumio )

3) npombilwneHHomy obpasuy, 3HaKy COOTBETCTBUSA, NMpaBa Ha KOTOpble BO3HWKNIM paHee Aathbl
npuopuTeTa perucTpupyemMoro TOoBapHOro 3Haka (MOANYHKT B pedakuuun, BBeeHHOW B gewctBue ¢ 19
oktabps 2010 roga depepanbHbiM 3akoHOM OT 4 okTabpsa 2010 roga N 259-03 | - cM. npeabiayLuyto
peaakumio ).

MonoxeHns1 HacTosILEro MyHKTa MPUMEHSIIOTCS TakkKe B OTHOLEHUM 0BO03HAYEHUN, CXOAHbIX A0
CTEMNEHN CMELLEHUSI C YKa3aHHbIMU B HEM OObEKTaMU.

(A63aL gononHUTEnNbHO BKIoYeH ¢ 1 okTabpst 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

10. He moryT GbiTb 3aperMcTpupoBaHbl B KayecTBe TOBapPHbIX 3HAKOB B OTHOLUEHWM OOHOPOAHbIX
TOBApOB 0003HAYEHUsl, SreMeHTaMu KOTOpbIX SABMAKTCA OXpaHAeMble B COOTBETCTBMM C HACTOSALLMM
KooekcoMm cpeactBa uvHOMBMAYyanu3auuu Opyrux §uL, CXOoOHble C HUMKW OO0 CTEreHn CcMmelleHus
0603HaYeHus], a Takke 0ObeKTbl, ykasaHHbIe B NyHKTe 9 HacTosILeNn cTaTbu.

[locynapcTBeHHasi peructpaums B KayecTBe TOBapHbIX 3HAKOB TakMx 0BO3HayeHWn JornyckaeTcs npu
HanuUuMM COOTBETCTBYIOLLIErO cornacusi, NPegyCMOTPEHHOro NyHKTOM 6 1 nognyHktamu 1 m 2 nyHkta 9
HacCTosILLEN CTaTbu.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegplayLlyo pegakumio )

11. Tlo ocHOBaHUAM, nNpPenyCMOTPEHHbIM HACTOsILEN CcTaTbel, NpaBoBad OXpaHa Takke He
npegocTaBnseTcd TOBapHbIM 3HAKaM, 3apermcTtpyMpoBaHHbIM B COOTBETCTBUM C  MEXAYHapOOHbIMM
porosopamu Poccuiickon degepaumu.

(MyHKT goNoONHUTENBbHO BKITHOYEH € 1 okTsA0pst 2014 roga deaepanbHbiM 3akOHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapun k ctatbe 1483

2. Acnonb3oBaHue TOBAPHOro 3Haka v pacnops>xeHuwe UCKNn4nTenbHbIM NpaBOM Ha TOBaprlﬁ 3HakK

CraTtba 1484. UcknrounTtenbHoe NpaBo Ha TOBapHbIA 3HaK
1. Jlnuy, Ha MMSA KOTOPOro 3aperncTpupoBaH TOBApHbIA 3HAK (NpaBoobragaTento), NpUHALNEXUT
UCKIOYMTENBbHOE NPaBO UCMOMb30BaHUSA TOBApHOro 3Haka B COOTBETCTBMM CO cTaTben 1229 HacTosiwero
Kogekca ntobbiM He nNpoTMBOpeYallMm 3aKOHY CnocoboMm (MCKMYUTENbHOE MPaBO Ha TOBAPHLIN 3HaK), B
TOM 4ucrie crnocobamu, ykasaHHbIMM B MyHKTEe 2  HacTosiwen crtaTbu. [paBoobnagartenb MoxeT
pacrnopsiXaTbCsl UCKINIOYMTENBbHBIM NPAaBOM Ha TOBapHbIN 3HaK.

2. NcknountenbHoe npaBo Ha TOBaprII7I 3HaK MOXeT bbITb OCyLleCTBNeHO ANnA ndamsmngyann3aumm
TOBapOB, paGOT mnn ycnyr, B OTHOLLEHUN KOTOPbIX TOBaprII7I 3HaK 3aperncrtpmpoBsaH, B 4aCTHOCTU MyTeEM
pasmMelleHna ToBapHOro 3Haka:

1) Ha ToBapax, B TOM 4MCle Ha 9TUKETKaX, YNaKOBKax TOBapoOB, KOTOpPble MNPOM3BOAATCH,
npegnaralTca K npogaxe, NpoAalTcs, JEMOHCTPUPYIOTCA Ha BbICTaBKax M spMapKkax UinM nHbiM obpasom
BBOOATCA B rpaxpgaHckum obopoT Ha Tepputopum Poccunckon ®epepaummn, nmbo XpaHATCS wnn
NepeBo3ATCA C 3TON Lenbto, NMbo BBO3ATCS Ha Tepputoputo Poccunckon ®enepaunm;

2) npwv BbINOSMIHEHUWN pabOT, OKa3aHUW YCnyr;

3) Ha JOKYMEeHTaLMN, CBA3aHHOW C BBEAEHNEeM TOBAPOB B rpa)aaHCcKkuil 060oporT;
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4) B NpeasnioXeHusx O npogaxe TOBapOB, O BLIMOMIHEHMM paboT, 00 oKasaHuMM yCnyr, a Takke B
00bABNEHMSIX, HA BbIBECKAX U B pEKNaMe;

5) B ceTn "MIHTepHeT", B TOM 4nCre B JOMEHHOM UMEHU 1 NpU APYrnx cnocobax agpecaunn.

3. HukTo He BripaBe MCMNoJ1b30BaTb bes pa3peLlieHna npaBoo6nap,aTen;| CXOOHble C ero ToBapHbIM
3HakoM 0003Ha4YeHUs B OTHOLLUEHUU TOBapoB, And wuHOMBUAyanusauumm KOTOPbIX TOBaprII7I 3HaK
3aperncTpmpoBsaH, unM OAHOPOAHbLIX TOBapoOB, €ClM B pe3dynbTaTe TaKoro uCnosib3oBaHUA BO3HUKHET
BEPOATHOCTb CMELLEeHnA.

KommeHTapui k ctatbe 1484

CraTtbsa 1485. 3Hak oxpaHbl TOBapHOro 3HakKa
MpaBoobnagartens ANs ONOBELLUEHNS O CBOEM WCKIIOYMTENbHOM NpaBe Ha TOBAapHbIN 3HaK BrpaBe
ncnonb3oBaTb 3HAK OXpaHbl, KOTOPbIA MOMeLLaeTcs psSAoOM C TOBapHbIM 3HAKOM, COCTOWUT M3 FTaTUHCKOW
OykBbl "R" unu natnHckon 6ykebl "R" B OKpyXHOCT ® NGO cnoBecHoro o6o3HayeHnst "ToBapHbIN 3HaK" nnu
"3aperucTpMpoBaHHbI TOBapHbIA 3HaK" M yKasbiBaeT Ha TO, YTO MpuMeHsieMoe obo3HauyeHue sBnsieTcs
TOBapHbIM 3HAKOM, OXpaHAeMbIM Ha TeppuTopun Poccuiickon ®epepauuu.

KommeHTapum k ctatbe 1485

CraTtbsa 1486. NMocneacTeua HeMCNONb30BaHMA TOBApPHOIro 3Haka
1. lMNMpaBoBasi OxpaHa TOBAPHOro 3Haka MOXET OblTb MpeKkpalleHa AOCPOYHO B OTHOLLUEHUU BCEX
TOBaApOB WM Y4acTuM TOBApPOB, ANA MHAMBUOYanNU3auMuM KOTOPbIX TOBAPHbIA 3HAK 3aperncTpupoBaH,
BCreACTBUE HEMCMNONb30BaHNS TOBapHOro 3Haka HenpepbIBHO B TEYEHUNE TpeX ferT.

3avnHTepecoBaHHOe nuLO, nonarawlee, YTo npaBoobnagaTtens He WUCMNOMNb3yeT TOBapHbLIN 3HaK B
OTHOLLEHMM BCEX TOBApPOB WM YacTM TOBapoB, AN WHAMBMAyanM3auuW KOTOPbIX TOBAPHbIA 3HaK
3aperncTpupoBaH, HarnpaBnsdeT TakoMy npasoobnagaTtento npeanoxeHve obpatutbecs B deneparnbHbii
opraH UCNOSNHUTENBHOM BRacTy MO MHTENNeKTyanbHOW COBCTBEHHOCTU C 3asBrneHneM ob oTkase OT npasa
Ha TOBapHbIn 3HaK nMBO 3aKMUYUTb C 3aMHTEepPecoBaHHbIM NULOM JOroBop 06 OT4yXOeHUn
UCKMIOYNTENBHOIO MpaBa Ha TOBapHbIA 3HAaK B OTHOLIEHUMM BCEX TOBApOB WM 4acTu TOBapoB, ANA
WHAMBUOYyanM3aLumn KOTOPbIX TOBAPHbIVA 3HaK 3aperncTpupoBaH (danee - NpeaoxeHne 3anHTepecoBaHHOro
nvua). lNMpegnoxeHve 3anHTEPeCcOBaHHOIO Nuua HanpasnsieTcsi npaBoobnagartento, a Takke no agpecy,
yka3aHHOMy B [OCydapCTBEHHOM peecTpe TOBapHbIX 3HAKOB WM B COOTBETCTBYIOLEM peecTpe,
NpeayCcMOTPEHHOM MeXayHapoaHbIM goroBopoM Poccunckon ®epepaunn.

I'Ipe,qnomeHme 3aUHTEepPEeCOBaAHHOIO Nnua MOoXeT ObITb HanpaBneHo npaBoo6na,u,aTemo He paHee 4YeMm
No UCTEeYEeHNN Tpex NeT C AaTbl Focyﬂ,apCTBeHHOIZ permcTtpaunm ToBapHOro 3Haka.

Ecnnm B TeyeHMe [OBYX MECALEB CO [OHA HamnpaBrieHus NpeasioXeHUs 3auHTEepPecoBaHHOro nuua
npaBoobnagaTtenb He nodacT 3asBreHne 06 OTKase OT MpaBa Ha TOBAPHbLIA 3HAK W He 3akM4uuT C
3aMHTEPECOBaHHbIM JIMLIOM [OroBOop 00 OTYYKAEHUM WCKIIOMUTENBHOrO MpaBa Ha TOBApPHBIA 3HaK,
3aMHTEPEeCOBaHHOE MU0 B TpuAUATUAHEBHbIA CPOK MO MCTEYEHUM YKasaHHbIX ABYX MeCsieB BripaBe
06paTUTLCS B CyA C MCKOBLIM 3asiBIEHWEM O JOCPOYHOM MpeKpaLleHnn NpaBoBO OXpaHbl TOBAPHOTO 3Haka
BCEACTBME Er0 HEVNCMONMb30BaHMS.

HoBoe npeanoxeHve 3auMHTEPECOBAHHOIO InMua MOXeT OblTb HampaBiieHO npaBooGnagaTesnto
TOBApHOro 3Haka He paHee YeM Mo UCTEYEHUM TPEXMECHYHOro CPoKa CO [AHS HamnpaBneHus npeablayLiero
NPeanoXeHns: 3aMHTEPECOBaHHOro Nuua.

PelleHne o0 [OOCPOYHOM MpeEKpaLLleHMX MpPaBOBOA OXpaHbl TOBApHOrO 3Haka BCNEACTBME €ero
Hencnosnb3oBaHUs NPUHUMAaETCS CYAOM B Crydae HeWUCnonb3oBaHua npasoobnagaTenem TOBapHOro 3Haka B
OTHOLUEHWM  COOTBETCTBYWOLIMX TOBapoB, ANA  WHAMBMAYanu3auMuM  KOTOPbIX  TOBAapHbIA  3HaK
3aperncTpupoBaH, B TedyeHWe Tpex feT, HEeMNoCPeACTBeHHO nNpeaWecTBYOWMX AHIO HanpaBneHus
npaBooGnagaTento NpeanoXeHns 3anHTepecoBaHHOro nuua.

lMpaBoBas oxpaHa TOBAPHOro 3HaKa MpeKpallaeTcsa C AaTbl BCTYMIIEHUS B 3aKOHHYK CUNY peLleHust
cyna.

(MyHKT B pegakunm, BBegeHHon B aencteune ¢ 12 nonga 2017 roga ®epepanbHbiM 3akOHOM OT 1 nons
2017 roga N 147-®3 . - CM. npedblayLwyto pegakumio )

2. [Ina uenen HacTosLeN CTaTby UCMONb30BaHWEM TOBAPHOIO 3HaKa MPU3HaeTCs ero UCnonb3oBaHne
npasoobrnagaTteneM wnv NUUOM, KOTOPOMY Takoe MNpaBO MpPefoCTaBfeHO Ha OCHOBAHWUU FULEH3MOHHOro
JoroBopa B COOTBETCTBMM CO cTatben 1489 HacToswero Kogekca, nubo Opyrum  nnLOM,
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OCYLLIECTBSIOLWMM MCMOSIb30BaHNE TOBAPHOIrO 3HaKa noj KOHTponem npaBoobriagaTtens, npy yCnoBuu, YTo
NCNoNb30BaHNE TOBApPHOIo 3HaKa OCYLLECTBIISETCA B COOTBETCTBMM C MYHKTOM 2 cTaTbu 1484 HacTOsILLEro
Kopekca, 3a MCKNIOYEHMEM Cry4yaeB, Korga COOTBETCTBYHOLLUME OENCTBUS He CBS3aHbl HEMOCPEACTBEHHO C
BBEEHMEM TOBapa B rpakaaHCKMIA ODOpPOT, a Takke UCMONb30BaHME TOBAPHOIO 3HAKa C U3MEHEHWEM €ro
OTAENbHbIX 3MEMEHTOB, HE MEHSILWMM CyllecTBa TOBApHOro 3HakKa M He OrpaHU4YMBaloLLMM OXpaHy,
npeaoCcTaBreHHY TOBapHOMY 3HaKY.

(MyHkT B pepakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

3. 5peMﬂ [OKa3blBaHNA UCMNOJ1Ib30BaHNA TOBAPHOIo 3HaKa NneXxXuT Ha npaBoo6nap,aTene.

Mpu peLLeHnn Bonpoca O AOCPOYHOM MPEKPALLEHUM NMPaBOBOW OXpPaHbl TOBAPHOrO 3HaKa BCrEACTBME
€ro Heucrnomnb3oBaHWsi MOryT 6biTb MPUHATHI BO BHWMaHWe MpeacTaBneHHble npasoobnagaTtenem
[l0Ka3aTenbCTBa TOr0, YTO TOBAPHbIN 3HAK HE UCMONMbL30BANICs MO HE3aBUCALLMM OT HEro 06CTOATENLCTBAM.

4. TMpekpalleHne MpaBOBOM OXpaHbl TOBAPHOIO 3HaKa O3HAYaeT MpeKpalleHUe WCKMHYUTENBHOMo
npaBa Ha 3TOT TOBaPHbIii 3HAK.

KommeHTapun k ctatbe 1486

CtaTtbs 1487. UcuepnaHue UCKNHOUYUTENBLHOrO NpaBa Ha TOBapHbIN 3HaK
He saBnsetca HapylweHMeM WCKMIOYMTENbHOrO fnpaBa Ha TOBapHbLIA 3HaK MCMOMb30oBaHWEe 3TOro
TOBapHOro 3Haka ApyrMMy NLaMy B OTHOLLEHUM TOBapOB, KOTOPble Oblfin BBEAEHbI B rPaXkAaHCKMA 060poT
Ha TeppuTopumn Poccuickon Pegepaumm HenocpeacTBEHHO NpaBoobnagaTenem unm ¢ ero cornacus.

KommeHTapui k ctatbe 1487

CtaTtbA 1488. loroBop 06 OTYYXXAEHUM UCKIIOYUTENTLHOIO NpaBa Ha TOBapHbIN 3HaK
1. Mo poroBopy 06 OTYYKOEHUU WCKMIOYMTENBHOTO MpaBa Ha TOBAapHbIM 3HaK odHa CTOpPOHa
(npaBoobnapgatens) nepepaet wnuM 06A3yeTcs nepegatb B MNOMHOM OBbeme MpuHaanexallee en
WCKIIOYUTENBbHOE MpaBO Ha COOTBETCTBYIOLWIMIA TOBApHbIA 3HAK B OTHOLIEHWM BCeX TOBapoOB MU B
OTHOLLEHWMX 4YacTu TOBapoOB, ANS WHAWBMAYanu3auuu KOTOPbIX OH 3aperncTpyvpoBaH, OpPYro CTOPOHE -
npuobpeTaTento UCKNIOYUTENBHOTO Npaga.

2. OTYyKOEHME VCKIIYMTENIBHOMO NMpaBa Ha TOBaPHbIM 3HaK MO JOrOBOPY HE AOMYCKAeTCsl, €Crin OHO
MOXET SBUTbCSI MPUYMHOW BBeAEeHUs noTpebuTens B 3abnyxgeHue OTHOCUTESIbHO ToBapa WM ero
N3roTOBUTESS.

3. OTuyxaeHWe WCKNIOYMTENBHOIO MpaBa Ha TOBApPHbLIM 3HAK, BKMAYAOWWA B KayecTBe
HeoxpaHsAeMoro areMeHTa HavMeHOBaHWe MecTa MNPOUCXOXAEHUA ToBapa, KOTOPOMY Ha TeppuTopun
Poccuinckon ®epepaunun npegocTasneHa npasoBas oxpaHa (NyHKT 7 ctatbu 1483 ), gonyckaeTcs TOMbKO
npu HanNu4YuW y npunobpeTaTens UCKMIOYUTENBHOrO NpaBa Ha Takoe HanMeHoBaHue.

KommeHTapui k ctatbe 1488

Ctatbsa 1489. JInLeH3MOHHbIN AOroBOp O NpeaocTaBrieHUM NpaBa UCNOSIb30BaHUA TOBApPHOro 3HaKa
1. Mo NMUEH3NOHHOMY OO0roBOpPY OHA CTOPOHa - 0bnadaTtenb UCKIYMTENBHOrO NpaBa Ha TOBAPHbIN
3HaK (NuueH3nap) npegocTaBnseT UnuM o06s3yeTcs NPenocTaBuUTb APYrorM CTOPOHe (NuueHswnaty) npaso
MCNONb30BaHUSA TOBApPHOro 3Haka B OnpeferieHHbIX LOroBOpOM fnpefenax ¢ ykasaHuem unu 6es ykasaHus
TEppUTOpUN, Ha KOTOPOW [O0MyCKaeTCAa WCMOoSb30BaHWEe, B OTHOLLUEHMM BCEX MMM 4acTM TOBAapoOB, AnS
KOTOpPbIX 3aperMcTpmpoBaH TOBapHbIA 3HaK.
(MyHkT B pepakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

1 1. JINUEH3NOHHbIM OOroBOp O MPedoCTaBMEeHUM NpaBa MCMONb30BaHWSA TOBAPHOMO 3HAKa OOSHKEH
cogepxaTb Hapsagy C YCNnoBuAMM, NpeaycMOTPEeHHbIMUM MYHKTOM 6 ctatbn 1235 HacTtoswero Kopgekca,
nepeyvyeHb TOBApOB, B OTHOLLEHMN KOTOPbIX NPeAoCTaBNseTCA NpaBo UCMOMNb30BaHNS TOBApHOIO 3HaKa.

(MyHKT gononHUTEnNbHO BKITtOYEH € 1 okTsA0pst 2014 roga deaepanbHbiM 3akOHOM OT 12 mapTta 2014
roga N 35-903)

2. JluueHsunat obs3aH obecneuntb COOTBETCTBUE KayecTBa npon3BoaANMBbIX Unn peann3dyemblX UM
TOBapoOB, Ha KOTOPbIX OH NomMmellaeT NULEH3NOHHbIN TOBaprIIZ 3Hak, Tpe6OBaHI/IF|M K KayecTBy,
yCTaHaBnMBaeMbiM JULEH3NaAPOM. ﬂMLLeHSMap BrnpaBe OCYLIEeCTBNATb KOHTPOJb 3a cobniogeHnem 3Toro
ycnosuA. Mo Tpe6OBaHI/IF|M, npeaobaBndeMblM K NUUEH3NaTy KakK MU3roToBUTENO TOBApOB, JNUUEH3naT U
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NMLEH3Map HeCYT CONMAAPHYI0 OTBETCTBEHHOCTb.

3. [llpepoctaBneHve npaBa WCNONb30BaHWS TOBAPHOrO 3HaKa, BKMHOYaWLWeEro B KayecTse
HEeOXpaHSeMoro 3afieMeHTa HaMMeHOBaHME MecCTa MPOUCXOXOEeHUS ToBapa, KOTOPOMY Ha Tepputopum
Poccuinckon depepaumn npegocTtasneHa npasosas oxpaHa (NyHKT 7 ctatbu 1483 ), gonyckaeTcs TOMbKO
Npy HanMyuM y nuueH3anaTa UCKMNIYMTENbLHOro NpaBa Ha Takoe HauMeHoBaHKe.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapum k ctatbe 1489

Cratbsa 1490. ®dopma goroBopa o0 pacnopsXXeHUr UCKNYNTeNIbHbIM NPaBOM Ha TOBAPHbINA 3HAK U
rocygapcTBeHHasi perucTpauus nepexona UCKNOYUTENbLHOro NpaBa Ha TOBapHbIN 3HaK, 3anora
MCKNIOYNTENBLHOro NpaBa Ha TOBapHbIN 3HaK U NpeaocTaBsIeHUA NpaBa UCNOJNIb30BaHUA TOBApPHOIro
3HaKa

1. JoroBop 06 OTYYXOAEHUN UCKMIOYUTENBHOrO NpaBa Ha TOBAPHbIN 3HaK, NULEH3UOHHBIA OOroBop, a
Takke Apyrne [OroBoOpbl, MNOCPEACTBOM KOTOPbIX OCYLLECTBSIETCA pPacrnopsiKeHUe WCKMUYUTENbHBIM
NpaBOM Ha TOBapPHbLIN 3HAK, LOMKHbI ObITb 3aKNtoYeHbl B NMCbMeHHON hopme. HecobntogeHme NMCbMEHHOM
dopMbl Bfie4ET HEAENCTBUTENBHOCTL AOroBOpa.

2. OT4yXOeHue m 3arnor UCKMYUTENBHOIO NpaBa Ha TOBapPHbIN 3HaK, MPeAoCTaBfeHe No 4OroBopy
npaea ero MCrnosnb30BaHWs, NEPEXOn UCKITHUYUTENIBHOMO NpaBa Ha TOBapHbIA 3HaK 6e3 goroBopa noanexar
rocygapcTBEHHOW perncTpaumm B nopsake, yctaHoBrneHHoM ctatben 1232  HacTtoswero Kogekca.

(CtaTtbs B pegakumu, BBeaeHHOM B aenctene ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3aKkOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegplayLlyo pegakumio )

KommeHTapum k ctatbe 1490

CraTtba 1491. CpoK AeMCTBUA UCKITIOYUTESIbHOIO NpaBa Ha TOBapHbIN 3HaK
1. WNcknioumTensHOe NpaBo Ha TOBAapHbIA 3HaK AEWCTBYEeT B TeYeHMe OecsATV NeT ¢ AaTbl nopadu
3as1BKM Ha rOCYAapCTBEHHYHO pPEerncrpauuio TOBapHOro 3Haka B dedeparnbHbli opraH WUCMOMHUTENbHOWM
BMacTM MO WHTEnneKkTyanbHoW cobCcTBeHHOCTM Nnbo B cryyae perucrpauuMm TOBapHOro 3Haka no
BblOENIEHHOW 3asiBKe C AaThbl NOAa4M NepBoHayarbHOW 3asBKU.
(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbiM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npegpiayLlyo pegakuuio )

2. Cpok OefiCTBUSA VUCKITHOUYUTESNBHOMO NMpaBa Ha TOBapHbIN 3HaK MOXET ObiTb NpoAneH Ha AecsTb neT
no 3asBMNeHuno NpaBooGnagartens, NogaHHOMY B TeYEHMe MocreQHero roga AencTems 3Toro npasa.

MpoaneHve cpoka AENCTBUS UCKIIOUYMTENBHOIO NpaBa Ha TOBapHbIN 3HaK BO3MOXHO HEorpaHnYeHHoe
yucno pas.

Mo xopaTancTBy npaBoobGnagaTenst eMy MOXeT ObITb NPEAOCTABMNEHO LWECTb MECSLEB MO UCTEYEHUM
CpoKa AeNCTBMS NCKMYNTENbHOMO NpaBa Ha TOBapHbLIV 3HaK AN NogayvM ykasaHHOro 3asiBreHus.

(A63au B pegakumn, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npeaplayLlyto pegakumio )

3. 3anucb O MPOANIEHUM CpOKa AEWCTBUS WCKIIOYMTENBHOrO MpaBa Ha TOBAPHbLIA 3HAK BHOCUTCS
denepanbHbiM  OpraHoOM  MUCMOMHMTENbHOM  BNactu MO WHTENNeKTyanbHoW  coBCTBEHHOCTM B
locynapCTBEHHbIV peecTp TOBapHbLIX 3HAKOB M B CBUAETENbCTBO Ha TOBApPHbINA 3HAK.

KommeHTapum k ctatbe 1491

3. FlocypnapcTBeHHas perucTpaumsa TOBapHOro 3Haka
CraTtba 1492. 3asiBKa Ha TOBapHbIA 3HaK
1. 3afABka Ha rocygapCTBEHHYK pervcTpauMio TOBApHOro 3Haka (3asiBka Ha TOBapHbIN 3HaK)
nogaetca B dedepanbHbli OpraH MCMOSHMTENbHOW BRacTM MO  WHTENNEKTyanbHOM COBGCTBEHHOCTU
IOPUAMNYECKMM JTMLOM UMW MHOUBMAYamNbHbIM NpeanpuHMMaTenem (3asiBUTenem).
2. 3asiBKa Ha TOBapHbIN 3HaK AOMMKHA OTHOCUTLCS K OOHOMY TOBApHOMY 3HaKYy.

3. 3asBKka Ha TOBaprIIZ 3HaK OOJKHa coaepXxXaTb:
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1) 3asBrieHMe O roCyO4apCTBEHHOM perumcTpauum 0603HauYeHVs B KayeCcTBe TOBAapHOTO 3Haka C
yKasaHvueM 3asBuUTess, ero MecTa KMTeNnbLCTBa UMM MECTa HaXOXOEeHMS;

2) 3asBngemoe 0603HaveHue;

3) nepevyeHb TOBApPOB, B OTHOLUEHUM KOTOPbIX MUCNpallnBaeTCA rocygapCTtBeHHaaA perncrtpaumsa
TOBApPHOro 3Haka U KOTOpble CrpynnupoBaHbl NO Kraccam Me>|<,quapo,u,H0|7| KJ'IaCCI/I(*)I/IKaLI,I/II/I TOBapoB u”
ycnyr ana permctpaunm 3HakoB;

4) onucaHue 3anBnseMoro o6o3HaveHus.

4, 3asBKa Ha TOBApHbIA 3HAK MOAMUCLIBAETCS 3asiBUTENieM, a B Cllydae nojayu 3asiBkM Yepes
MaTeHTHOro NMOBEPEHHOr0 UMM MHOTO NMpeacTaBuTens - 3asiBUTENEM UIW ero NpeacTaBUTErNeM, NMoaaroLLmm
3asBKYy.

5. K 3asBke Ha TOBapHbIN 3HaK LOMMKEH ObITb MPUIOXEH YCTaB KOJNIEKTUBHOIO 3Haka, ecrnv 3asiBka
nofaeTcs Ha KOMMeKTUBHBIN 3HaK (NyHKT 1 ctatbu 1511).

(MyHkT B pepakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

6. 3asiBKa Ha TOBaprII7I 3HaK nogaeTcA Ha PYCCKOM A3bIKe.

[okyMeHTbl, NpunaraemMble K 3asiBke, NPeACTaBMSTCA Ha PYCCKOM MNM Apyrom s3bike. Ecnn atm
OOKYMEHTbI NpeAcTaBfeHbl Ha ApYrom sA3blKe, K 3asiBKe NpunaraeTcs Ux nepeBon Ha pycckuii sisblk. [epeBos
Ha pyccKuil Si3blk MOXET OblTb NpeacTaBneH 3asiBUTENEM B TeYeHMe ABYX MECSILEB CO AHS HanpaereHus
emy deaeparnbHbiM OPraHOM UCNONHUTENBHON BMACTM NO UHTENNEKTYanbHON COGCTBEHHOCTY YyBEAOMITEHNS
0 HeOOXOAMMOCTW BbINOJTHEHWST AaHHOIO TpeboBaHUS.

7. TpeGoBaHNA K OOKYMEHTaM, CoAepXallMMcsl B 3asiBKe Ha TOBapHbIA 3HaK M npunaraeMbiM K Hel
(DOKYMEHTbI  3asBKM), ycTaHaBnuBalTca  dedepanbHbiM  OPraHoM  UCMOMHUTENbHOW  BRacT,
OCYLLECTBNAKLIMM HOPMaTUBHO-MPABOBOE perynupoBaHue B cdepe UHTeNnNeKTyansHon cCo6CTBEHHOCTHU.

8. [aTol nogauym 3asiBKM Ha TOBAPHbIN 3HAK cyMTaeTcs AeHb MOCTYNNeHUs B chedeparnbHblil opraH
UCMONMHWUTENbHOW BNAcCTM MO  WHTENNeKTyanbHOM COBCTBEHHOCTU [OKYMEHTOB, MpPedyCMOTPEHHbIX
noanyHkTamu 1 -3 nyHKTa 3 HacTosilEW CTaTbW, a €Crnu ykasaHHble OOKYMEeHTbl MpeacTaBreHbl He
OOHOBPEMEHHO, - ieHb MOCTYMNSIeHNsI NOCNeAHEro AOKyMeHTa.

KommeHTapui k ctatbe 1492

CraTtbsa 1493. NpaBo 03HAKOMIIEHUA C AOKYMEeHTaMU 3asiBKM Ha TOBapHbIA 3HaK
1. MNMocne nogayn 3asBKM Ha TOBApHbLIN 3HAK B (heaepanbHbIi opraH UCMNOMHUTENBHOW BRacTy Mo
WHTEeNneKTyansHon cobCTBEHHOCTU Noboe NULo BNpaBe 03HAKOMUTLCS C JOKYMEHTaMMU 3asBKU.

depepanbHblii OpraH UCMOMHUTENBHON BNacTy MO MHTENSIeKTyanbHOW COGCTBEHHOCTU MyGNUKyeT B
ocuumanbHoM GronneTeHe cBeAeHUs1 0 NoAaHHbIX 3asiBKax Ha TOBapHbIe 3HaKM.

Mocne nybnukauuu cBeAEeHWA O 3asiBKe 40 MPUHATUS PeLleHWs O rocyaapCTBEHHOW perucrpaumm
TOBApHOro 3Haka nboe nuuo BnpaBe NpeAcTaBuTb B heaeparnbHbIi OpraH UCMONTHUTENBHOW BNacTu Mo
WHTENNeKTyanbHon cobCcTBEHHOCTM obpalleHMe B MNUCbMEHHOW popMe, coaepxalwee OOBOAbl O
HEeCOOTBETCTBMM 3asiBfIEHHOro 0603HavYeHns TpeboBaHuam craten 1477 n 1483 Hactosiwero Kogekca.

(MyHkT B pepakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2. lMopsnok O3HaKOMMEHUss C [AOKYMEHTaMu 3asBKM W  BblayuM KOMWA TaKMX [OKYMEHTOB
ycTaHaBnueaeTcs denepanbHbim opraHom UCNOMHUTENBHOM BracTtu, OCYLLECTBAOLLIMM
HOPMaTMBHO-MPABOBOE PEryNMpoBaHne B chepe UHTENNeKTyasnbHON CO6CTBEHHOCTM.

KommeHTapui k ctatbe 1493
Ctatbsa 1494. NpuoputeT TOBapHOro 3Haka
1. MNpuoputeT TOBApHOro 3HaKa yCcTaHaBNUBAeTCHA NO [aTe MNOoAayu 3asiBKM Ha TOBapHbIN 3HaK B

q)e,qepaanan opraH NCMONHUTENBbHOW BNAcTh No I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTH.

2. MNpuoputeT TOBapHOro 3Haka Mo 3asiBKe, NOJAHHOW 3asiBUTENEM B COOTBETCTBUW C MYHKTOM 2
ctatbn 1502 HacTtoswero Kogekca (BbligeneHHoOW 3asiBKe) Ha OCHOBE ApYron 3asiBKM 3TOro 3asiBUTENs Ha TO
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e obo3HayeHue (nepBoHa4anbHOW 3asiBKM), YCTaHaBNMBaeTCs MO AaTe nogayv B dhedeparnbHblii opraH
UCMONMHWUTENBHOW BIacTV MO MHTENNeKTyanbHOW COBCTBEHHOCTU NepBOHAYarnbHON 3asiBKW, a Npy Hanmnymm
npaBa Ha Goree paHHWI MPYOPUTET MO NEPBOHaYasbHONM 3asiBKe - MO JaTe 3TOro NpuMoputeTa, eciv Ha AaTy
nodauyn BbIOENEHHON 3asiBKM MNepBoHavarbHasi 3asiBka He OTO3BaHa M He Mpu3HaHa OTO3BaHHOW WU
BblAeNleHHas 3asiBka noJaHa [0 NPUHATUS peLLeHns No NepBoHaYanbHoN 3asBKe.

KommeHTapum k ctatbe 1494

CraTtbA 1495. KOHBEHLUMOHHbIN U BbICTABOYHbIV MPUOPUTET TOBAPHOroO 3HaKa
1. lpvopuTeT TOBApHOrO 3Haka MOXeT OblTb YCTAHOBMEH MO AaTe nogavvM MNepBOW 3asiBKM Ha
TOBapHbIM 3HAK B rocygapctBe - yvacTHuKe [lapmKCKOM KOHBEHLMM MO OXpaHe MpOMbILLSIEHHOMN
COOCTBEHHOCTU (KOHBEHLMOHHbBIA NPUOPUTET), ECINK 3asiBKa Ha TOBAPHLIN 3HAK nogaHa B dpedeparnbHbii
OpraH MCMOMHWUTENBbHOW BRAacTu MO WHTENMeKTyanbHOW COOCTBEHHOCTM B TeYeHWe LeCTM MeCsueB C
yKasaHHOW aThl.

2. |_|pI/I0pI/ITeT TOBAPHOIro 3Haka, MoMeLleHHOro Ha 3KCcnoHaTax O(*)I/ILI,I/IaJ'IbeIX nnm Od)I/ILI,I/IaJ'IbHO
NPU3HaHHbIX MeXAyHapOoAHbIX BbICTaBOK, OPraHM3oBaHHbIX Ha Tepputopmnm OOHONO WM3 rocynapcrtB -
Yy4aCTHMKOB I'Iapm>|<0|<0|7| KOHBEHLUWMN MO OXpaHe I'IpOMbILIJJ'IeHHOI7I CcobCTBEHHOCTN , MOXET yCTaHaBMBaTbCA
Nno AaTte Ha4dana OTKPbITOro nokasa 3KCMnoHaTa Ha BbICTaBKe (BbICTaBOLIHbIﬁ I'Ipl/lOpI/ITeT), €CIMn 3adABKa Ha
TOBaprIﬁ 3HaK noaaHa B d)e,qepaanblﬁ opraH WCMNONHUTENBHON BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOIZ
COOCTBEHHOCTU B TEYEHME LLIECTU MECSILIEB C yKaSaHHOVI narthbl.

3. 3agdBuTenb, Kenawwum BOCMOMb30BaTbCA MNPaBOM KOHBEHLMOHHOIO WIM  BbICTABOYHOMO
npuopwuTteTa, 00583aH ykasaTb 3TO MpuW Nodade 3asBKM Ha TOBAPHbIA 3HAK UK B TeYEHWe ABYX MEeCcsLEB CO
OHS ee nogayv B cbeaepanbHbIi OpraH UCNONHUTENBHON BRacTu MO UHTENSEKTYyanbHON COOCTBEHHOCTU U
NPUIOXUTb Heobxooumble OOKYMEHTbl, MOATBEPXAAloWMe MNpaBOMEpPHOCTb Takoro TpeboBaHus, nmbo
NpeacTaBuUTb 3TU OOKYMEHTbI B yKa3aHHbIM doefeparnbHblii OpraH B TedeHne TpexX MecsdLeB CO AHS nogadn
3as1BKMU.

4. |_|pI/I0pI/ITeT TOBApHOro 3Haka MOXeT yCTaHaBnMBaTbCA MO [aTte Me>|<,quapo,qH0|7| perncrtpauunmn
TOBAPHOro 3Haka B COOTBETCTBUU C MeXOYyHapOoaAHbIMM OOoroBopamMmm Poccunckon <De,qepau,|/|m.

KommeHTapui k ctatbe 1495

Cratbsa 1496. NMNocneacTeua coBnageHua aat npuoputeTa TOBApHbIX 3HAKOB
1. Ecnn 3asBKM Ha TOXOECTBEHHbIE TOBapHble 3Hakn B OTHOLUEHWUU coBnagarLlnX MOJSIHOCTbKO U
4YaCTU4HO nepequVl TOBapoB nNodaHbl pa3HbIMK 3aaBUTENAMU U 3TU 3adABKM UMEOT OOHY U Ty Xe OaTty
NPpUOpUTETA, 3aABIIEHHbIN TOBaprII7I 3HaK B OTHOLWEHUM TOBapoB, MO KOTOPbIM YKa3aHHble NepeYyHu
coBrnagatwT, MOXeT ObITb 3aperncTpmpoBaH TOJIbKO Ha UMA OOHOINo U3 3asBUTEnNEN, onpependaemMoro
cornawleHnem mexany HUMNU.

2. Ecnu 3aaBKM Ha TOXOECTBEHHble TOBapHble 3HAKW B OTHOLLUEHUWM COBMadaloLMX MOSIHOCTbIO MNK
YacCTUYHO NepeyHer TOBapPOB NoaaHbl OOHUM U TEM Xe 3asiBUTENEM U 3TU 3asiBKU UMEIOT OfHY U Ty XKe JaTty
npuopuTeTa, TOBapHbI 3HAK B OTHOLUEHWU TOBAPOB, MO KOTOPbIM yKa3aHHbIE MepeyHn COBMajaloT, MOXeT
OblTb 3apErMcTPUpPOBaH TOMbKO MO OAHON M3 BbIOPaHHbLIX 3asiBUTENEM 3asiBOK.

3. Ecrnn 3aaBku Ha TOXOECTBEHHble TOBapHble 3HAKW MoAaHbl pasHbIMKU 3assButenamu (NyHkT 1
HaCTOsILLLEN CTaTbW), OHU JOMMKHbI B TEYEHME CEMM MECALEB CO AHSA HanpasneHus denepanbHbIM OpraHom
WCNONHUTENBHON BMNAcTU NO WHTENnekTyanbHOW COBCTBEHHOCTM COOTBETCTBYIOLLEro YBEAOMIIEHUA
coobLmnTb B 3TOT (beaeparnbHbid OpraH O JOCTUIHYTOM WMMW COrfalleHMM O TOM, MO KakoW M3 3asBOK
ucnpalumBaeTcs rocyaapCTBeHHas perucrpauus TOBaApHOro 3Haka. B TeuyeHue Takoro e cpoka AOMmKeH
coobLmnTb 0 cBOEM Bblbope 3asdABUTENb, NOAABLUMI 3asiBKM HA TOXAECTBEHHble TOBApHble 3HaKWM (MYHKT 2
HacTosILLEeNn cTaTbh).

(A63aL B pegakumn, BBegeHHoW B aenctane ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - CMm. npegplayLlyo pegakumio )

Ecnn B TeyeHue ycCTaHOBNEHHOro cpoka B hedeparnbHbli OpraH WCMOSHUTENbHOW Bractu Mo
WHTENNEeKTyanbHON CODCTBEHHOCTU He MOCTYNUT yKasaHHOoe coobLlueHue unm xogaTtancTeBO O NMpoASIeHUM
YCTaHOBMEHHOIO CpOKa, 3asiBKM Ha TOBApHble 3HAKU MPU3HAKTCA OTO3BAHHBIMW Ha OCHOBAHWW peLLEeHUst
Takoro cpegepanbHOro opraHa.

KommeHTapum k ctatbe 1496

CtaTtbf 1497. dkcnepTu3a 3assBKM Ha TOBapHbIA 3HaK U BHECEHNE U3MEHEHUWN B JOKYMEHTbI 3afBKU
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1. OkcnepTu3a 3asiBKM Ha TOBapHbIA 3HaK MPOBOAMTCA dhedeparnbHbIM OpraHOM WUCMONHUTESbHO
B1ACTU MO MHTENNEKTyanbHOW COGCTBEHHOCTY.

JKkcnepTnsa 3as8BKM  BKNOYaeT POPMarnbHYI0 9KCNepTU3y U IKCNepTu3y 0603HavYeHus, 3asBNEHHOrO B
KayecTBe TOBapHOro 3Haka (3asiBrieHHOro ob6o3HayveHus).

2.B nepunoa npoBeaeHnA 3KCNepTn3bl 3adBKM  Ha TOBaprIl71 3HaK 3adAaBUTENDb BrnpaBe A0 NPUHATUA No
Hen peweHna OOoNnoJIHATb, YTOYHATb UMMM UCNPaBlATb MaTtepuanbl 3adABkY, B TOM 4HuUcne nytem nogadu
OONOJTHNUTENbHbLIX MaTepunanos.

Ecnu B fONOMHUTENbHBIX MaTepuanax COAepPKUTCS MepeyeHb TOBApoB, He yKa3aHHbIX B 3asiBke Ha
JaTy ee nogauv, Wnu CyLIeCTBEHHO W3MEHSIeTCA 3asiBNeHHoe O0O3HayeHve TOBapHOro 3Haka, Takue
JOMOJSHUTENbHbIE MaTepuarbl He NMPUHMMAIOTCSA K paccMOTpeHuto. OHM MOryT BbiTb 0OpPMIIEHBI U NOAAHbI
3asBUTENIEM B Ka4E€CTBE CAMOCTOSATENIbHOM 3asiBKU.

3. lameHeHune B 3asBKe Ha TOBapHbIA 3HAK CBeAEHWI O 3asBMTENe, B TOM YnUCHe B criydae nepegayu
Unu nepexoa npaea Ha perncTpaumio ToBapHOro 3Haka nmbo BCneacTene M3MEHEHUS HAMMEHOBAHNA UK
UMEHU 3asBUTENS, a TaKKe UCNpPaBneHne B AOKYMEHTaxX 3asBKM OYEBUAHbIX U TEXHUYECKUX OLLUMBOK MOXEeT
OblTb BHECEHO [0 rOCyapCTBEHHOMW perucTpauum TOBapHOro 3Haka (ctatbd 1503 ) vnu o npuHATUSA
peLLeHus o6 oTkase B ero rocyaapCTBEHHON perncTpaunm.

(MyHkT B pepakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - CM. npegplayLlyto pegakumio )

4. B nepuoa npoBedeHUA 3IKCNepTusbl 3asiBKU Ha TOBapHbIN 3HaK denepanbHbIM OpraH
MCMOMHUTENbHOW BNacTM MO WHTENNeKTyanbHOW COOCTBEHHOCTM BMpaBe 3anpocuTb Yy 3aaBUTens
OOMNONHUTENbHbIE MaTepuarbl, 6e3 KOTOpbIX MPOBEAEHNE SKCNEPTU3bl HEBO3MOXHO.

[ononHutenbHble MaTepuanbl OOMKHbI OblTb NpeAcTaBneHbl 3asisBUTENEM B TeYeHUe Tpex MecsiLeB
CO [OHS HanpaBneHusi denepanbHbIM OPraHoOM  UCMOMHMTENBHOW BRacT MO WHTENNEKTyarnbHOM
COBCTBEHHOCTM COOTBETCTBYIOLLETO 3anpoca Wiy KoMnui NPOTMBOMOCTABIEHHbLIX 3asiBKE MaTepuanoB Mnpu
YCINOBUU, YTO AaHHbLIE KONUK ObiNM 3anpoLleHbl 3asaBUTENEM B TEYEHNE ABYX MECSILLEB CO AHS HanpaBneHns
3anpoca denepanbHbiM OpPraHoM MCMOJIHUTENbHOW BNAcTU MO MHTENeKTyanbHon cobcTBeHHocTU. Ecnun
3asBMTENb B YKa3aHHbIA CPOK He MpeacTaBuT 3anpallvMBaemMble [OOMONHUTENbHbIE MaTepuanbl Unm
X04aTancTBO O NMPOAMEHMM YCTAHOBIEHHOMO NSl UX NPEACTaBEeHMs CPOKa, 3asBKa NPU3HAETCsl 0TO3BAHHOM
Ha OCHOBaHMM pelleHnss denepanbHOro OpraHa MWCMOSTHUTENbHOW BRacTM MO MHTENEKTyanbHON
cobcTBeHHOCTU. [lo xopgaTancTBy 3asiBUTENS YCTAHOBIEHHbIA AN NpeacTaBneHus OOMNONHUTENbHbBIX
MaTepunarnoB CPOK MOXET ObITb NpoASeH yka3aHHbIM hefeparnbHbiM OpraHoM, HO He Boree 4YeM Ha LecTb
MecsiLEeB.

(A63al B pegakumn, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

Ha gononHutenbHble MaTepuarbl, KOTOPble coaepXaT nepeyvyeHb TOBApOB, HE YKa3aHHbIX B 3adBKe Ha
naty ee nogadvun, wunn CywectBeHHO U3MEHAKT 3adBlieHHOe obos3HaveHne TOBapHOro 3Haka,
pacnpoCTpaHAKTCA nNpaBuia NyHKTa 2 HacTosien cTaTbu.

KommeHTapui k ctatbe 1497

CraTtba 1498. dopmManbHas 3KkcnepTU3a 3asiBKM Ha TOBapHbIN 3HaK
1. dopmanbHas aKcnepTu3a 3asBKM Ha TOBapHbIA 3HaK NPOBOAUTCHA B TeYEHME Mecsiua CO OHS ee
nogauv B pepepanbHbIi OpraH UCNONHUTENBHOW BlaCcTM NO MHTEMNMNEKTYanbHON COBCTBEHHOCTH.

2. B xoge npoBeneHus dhopManbHOW 3KCMepTUsbl 3asiBKM Ha TOBaPHbIA 3HAK NPOBEpPseTCs Hanudue
HeoBXoaUMbIX AOKYMEHTOB 3asiBKM W MX COOTBETCTBME YCTAHOBIEHHbIM TpeGoBaHusM. Mo pesynbTaTam
dopmanbHON 3KCNepTUsbl 3asBKa NPUHUMAaETCA K PACCMOTPEHUIO UMW NMPUHUMAaEeTCs pelleHne 06 oTkase B
NpUHATUM ee K paccmoTpeHuto. O pesynbTatax opMarnbHOM 3KCnepTusbl hedepanbHbli  opraH
UCMONHUTENbLHOWN BNACTX N0 UHTENINEKTYanbHOM COGCTBEHHOCTM YBEAOMIAET 3asBUTENS.

OpHOBpEMEHHO C yBeOOMIIEHMEM O MOSMIOKUTENBHOM pe3ynbTaTe hOopManbHOW 3KCNEePTU3bl 3asiBKU
3asgBuTENO coobliaeTcs gata nogayun 3asiBKM, yCTaHOBMEHHAasi B COOTBETCTBUM C MyHKTOM 8 ctaTbu 1492
HacToswero Koaekca.

KommeHTapun k ctatbe 1498

CraTtba 1499. QkcnepTn3a 0603HauYeHUs, 3aABNEHHOro B Ka4eCTBe TOBApPHOIo 3HaKa
1. BkcnepTm3a 0603HaYeHUs], 3asiBNIEHHOIO B Ka4eCcTBE TOBApPHOro 3Haka (dKcnepTusa 3asiBNEHHOro
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0603HayYeHus1), MPOBOAMTCS MO 3asiBKE, MPUHSATON K paCCMOTPEHWUIO B pe3yrnbTate (hopMarnbHO 9KCNepTu3bl.

B xome npoBegeHus aKkcnepTu3bl MPOBEPSETCS COOTBETCTBME  3asiBNIEHHONO 0003Ha4eHus
TpeboBaHuaM ctatbn 1477 w nyHKTOB 1 -7 , nognyHkTa 3 NyHKTa 9 (B YaCTU MPOMbILMEHHBIX 06pa3LoB),
nyHkta 10 (B 4acTu cpeacTs MHAMBMAYaNU3aunm 1 NPOMbILLINEHHbIX 06pa3LoB) ctatbn 1483 HacTosLero
Kogekca u yctaHaBnnBaeTcs NPUopuUTET TOBApPHOro 3Haka.

(A63aL B pegakuun, BBeoeHHon B aenctane ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

B cnyyae noctynneHus obpalleHus B COOTBETCTBMM C ab3auem TpeTbuMm nyHkTa 1 ctatbn 1493
HacTosiero Kogekca cogepxawuecs B obpalleHmm goBofbl O HECOOTBETCTBUM 3asiBNIEHHOrO 0603HaYeHns
TpeboBaHusaM ctaten 1477 wun 1483 Hactosiwero Kogekca yyumTbiBalOTCS NPU NPOBEAEHMM IKCMEPTU3bI
3asBrIeHHOro 0603HavYeHus.

(A63aL gononHUTEnNbHO BKIoYeH ¢ 1 okTabpst 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

2. Mo pesynbTataM 3KcnepTU3bl 3asiBNIEHHOr0 0603Ha4YeHust begeparnbHbii OpraH UCMONHUTENBHON
BMacTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTM MPUHUMAET peLleHMe O rOCy4apCTBEHHOW perncrpaumm
TOBapHOro 3Haka unu ob oTkase B ero perucrpauumvi. B cOOTBETCTBMM C MeXAyHApPOOHLIMW LOrOBOpaMu
Poccuiickon ®depepaumm no  pesynbTataM  3KCMepTU3bl TOBApPHOrO 3Haka dedepanbHbii  opraH
NCMNOMHUTENBbHOW BMNAcTW MO MHTENNEKTYanbHON COOCTBEHHOCTU NPUHMMAET peLleHne O NPeaoCcTaBeHMm
NMpaBoOBOW OXpaHbl MnKM 06 oTkase B NpeaocTaBfeHU NpaBoOBOM OXpaHbl TOBAPHOMY 3HAKy Ha TeppUTOpUM
Poccuiickon ®epepauuu.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - CMm. npegplayLlyo pegakumio )

3. [lo npuHATUSA pelleHus 06 oTkase B rocy4apCTBEHHOW perncrpauumn ToBapHOro 3Haka U peLleHmns
0 rocygapCTBEHHOM perncrTpauum TOBapHOro 3Haka B OTHOLLEHMM YacTy TOBApOB, COAEPXKaLLUXCSA B NepeyHe
TOBapoB Ha AaTy nojayn 3asiBKM UNU B NepeyHe, U3MEHEHHOM 3asiBUTENEM B COOTBETCTBMU C MYHKTOM 2
ctatbn 1497 HacTtosiwero Kopekca, 3asiBATENO HanpaBnseTcs yBeAOMIIEHWE B MUCbMEHHOW ¢opme o
pe3ynbTaTtax NPOBEpPKM COOTBETCTBUSA 3asiBNEHHOro obo3HayveHns TpeboBaHuam ab3aua BToporo nyHkta 1
HacTosen cTaTblM C nNpeanoXeHnem MpeacTaBUTb CBOW [0BOAbl OTHOCUTENBHO MpPMBEOEHHbLIX B
yBeOOMIIEHMM MOTMBOB. [oBOoAbl 3asBUTENS YYUTLIBAIOTCS MPU MPUHATMM pelleHns No pesyrbTaTtam
3KCNepTM3bl 3asiBIEHHOro 0003HAYEHUS, €CrM OHW MpPeACTaBlneHbl B TEYEHWE LEeCTU MECSILEB CO OHS
HanpaBfeHusi 3asiBUTENI0 YKa3aHHOro YBEAOMIIEHUS.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsabpsa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - CMm. npegplayLlyo pegakumio )

4. PeleHne O rocyaapCTBEHHOM perMcTpauuvM TOBapHOrO 3Haka MOXEeT 6biTb MepecMoTpPeHO
(heeparnbHbIM OpraHOM WCMOMHUTENbHOM BMacTW MO UHTENNEKTyarnbHOW COBCTBEHHOCTU A0 perMcTpaLum
TOBaPHOrO 3HaKa B CBSA3W C:

1) nocTynneHueM 3asiBKK, umetoLlen 6onee paHHUIA NPUOPUTET B COOTBETCTBMM CO CTaTbaMu 1494 |
1495 n 1496 Hactosuwero Kogekca, Ha TOXOECTBEHHOE UMW CXOAHOE C HUM A0 CTEeNeHW CMeLUeHus
0003Ha4eHne B OTHOLIEHNN OQHOPOAHLIX TOBAPOB;

2) rocygapCTBEHHOW peructpauven B KadeCcTBE HaMMEHOBaHUS MeCTa MPOUCXOXAEHMS ToBapa
0003Ha4YeHns, TOXOECTBEHHOIO MM CXOOHOro A0 CTEMNEeHU CMELUEHWS C TOBapHbIM 3HaKOM, yKa3aHHbIM B
peLleHnmn o permcTpaumm;

3) BblABIEHNEM 3aABKMU, co,qep>|<a|.|.|,e|?1 TOXOECTBEHHbIN TOBaprIIZ 3HaK, nMbo BbIABNEHMEM
oxXpaHdaeMoro ToXaecTtBeHHOro ToBapHOro 3Haka B OTHOLLEHUU coBnagakowmx MNONMHOCTbHO UM 4YaCTUYHO
nepequ|7| TOBAPOB C TEM Xe Unn bonee paHHM NPUOPUTETOM TOBAPHOIO 3HAKAa;

4) n3MeHeHnem 3adaBuTend, KOTopoe B Ccry4ae rocyp,apCTBeHHon pernctpauunmn 3aAaBlieHHOro
obo3HaveHMs B kavecTBe TOBApPHOro 3Haka MOXeT nNpuBeCTn K BBeOEHWUIO I'IOTp86I/1TeJ'|$| B 336ny>|<,u,eHme
OTHOCUTEJIbHO TOBapa uinn ero n3rotoBuUTend.

KommeHTapui k ctatbe 1499

CraTtba 1500. OcnapuBaHue peLleHUi No 3asiBKe Ha TOBapHbIA 3HaK
1. PelwweHusa penepanbHOro opraHa UCMOMHUTENBHOW BRAacTy NO UHTENNEKTyansHOM COBCTBEHHOCTM
06 oOTKase B NPUHATMM 3asIBKM Ha TOBApPHbIA 3HAK K pPacCMOTPEHU, O FrOCy4apCTBEHHOW peructpauumu
TOBapHOro 3Haka, 06 oTkase B rocyjapCTBEHHOW perncrpauum TOBapHOro 3Haka M O MpU3HaHUWU 3asiBKM Ha
TOBapHbIN 3HaK OTO3BaHHOW, pelleHue O npefocTaBrneHun unuv ob oTkase B NpeaocTaBreHuMM NpaBOBOM
oxpaHbl Ha TeppuTtopun Poccumnckon depepauum TOBapHOMY 3HaKy B COOTBETCTBUM C MeXAYHapOLHbIMU
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porosopamu Poccuiickon degepaumm MoOryT OblTb OCMOPEHbI 3asiBUTENEM MyTEM Modavn BO3PaKeHUs B
deneparnbHbii OpraH MUCMOSTHUTENbHOW BRacTy MO MHTENSEKTYanbHON COOCTBEHHOCTU B TEYEHUE YeThIipex
MECsILeB CO [HSl HanpaBleHUs COOTBETCTBYIOLLErO pPeLUeHMS WM 3anpoLUEHHbIX Yy  YKa3aHHOro
denepanbHOro opraHa WCMNOMTHUTENBHOW BAcTWM KOMUI MPOTUBOMOCTABIIEHHbIX 3asiBKE MaTepuarnoB Mpu
YCIOBWUW, YTO 3asiBUTENb 3anpocum KONuu aTMxX MaTtepuarnos B Te4eHMe ABYX MeCSLEB CO AHSA HanpaBneHus
COOTBETCTBYIOLLIErO peLleHus.

(MyHkT B pepakuuun, BBeAEeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2. B nepuvoa paccMmoTpeHusi BospakeHust ceaeparnbHbIM OpraHOM WCMONMHUTENBHOW BnacTu Mo
WHTENNEKTyarlbHON COBCTBEHHOCTWN 3asiBUTENb MOXET BHECTU B LOKYMEHTbI 3asiBKM M3MEHEHUS!, KOTopble
JOonycKalTCs B COOTBETCTBMM C NyHKTamu 2 K 3 ctatbn 1497 Hactoswero Kogekca, ecnu Takue
U3MEHEHNS]  YCTPAHAKT MPUYUHBI, MOCINYXXMBLUME €AWHCTBEHHBbIM OCHOBaHWEM [ffsi OTkasa B
rocy4apCTBEHHOW pPerncrpauMm TOBApPHOro 3Haka, M BHECEHME TaKkMX W3MEHEHWUN MNO3BONSeT MNPUHATb
peLLeHne 0 rocy4apCTBEHHOW pPerncTpaLmm ToBapHOro 3Haka.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakumio )

KommeHTapun k ctatbe 1500

Cratbsa 1501. BoccTtaHOoBneHue nponyuweHHbIX CPOKOB, CBA3aHHbLIX C NpoBeAeHNEeM 3KCNepTU3bl
3adABKU Ha TOBaprIﬁ 3HaK

1. Cpok, npenyCMOTpeHHbIA nyHkToM 4 ctatbyM 1497 1 nyHktom 1 ctatbm 1500 HacTosiiero
Kogekca v nponyweHHbln 3aaBuTeneM, MoXeT OblTb BOCCTaHOBIEH dedepanbHbiM — OpraHoMm
NCMNONMHUTENBbHOW BNAcT NO MHTENNEKTyanbHON COBCTBEHHOCTM NO XO4aTancTBy 3asiBUTENS, MOAAHHOMY B
TeYyeHVe LLeCTM MeCHLLEB CO OHSA UCTEYEHMS 3TOr0 CPoKa, NPU YCNOBUU, YTO 3adBUTENb YKaXKeT NPUYUHbI, NO
KOTOpPbIM 3TOT CPOK He 6bin cobntogeH. XoaaTtancTBo O BOCCTAHOBMEHMM MPONYLLEHHOro cpoka nogaetcs
3asBUTENEM B YKasaHHbIl  defeparnbHbld  OpraH  MUCMOMHUTENbHOM  BNacTM  OOHOBPEMEHHO C
OONOMNHUTENbHBIMU MaTepuanamm, 3anpoLLeHHbIMU B COOTBETCTBUM C NYHKTOM 4 cTatbu 1497 HacTosiLero
Kogekca, unu ¢ xogatacTBOM O MPOAMEHUM CpOKa UX npeactaBreHns nubo ogHOBPEMEHHO C nopaden
BO3paxeHus B defepanbHbIil OpraH UCMOMHUTENBHOW BNAacTV MO UHTENNeKTyansHOM COB6CTBEHHOCTUM Ha
ocHoBaHuK ctatbk 1500 HacToswero Kogekca.

2. BoccraHoBneHne cpoka, npegycmMoTpeHHoro nyHktom 4 ctatbu 1497 Hactoswero Kopekca,
OCYLLECTBMAETCA B COOTBETCTBUM C MONIOXKEHUSAMMU HACTOSILEN T[MNaBbl Ha OCHOBAHWW  peLleHus
degepanbHOro opraHa WCMOMHUTENBHOW BNAcTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTM 06 OTMeHe
peLleHns 0 NPU3HaHNK 3asBKM OTO3BAHHOW M O BOCCTAHOBIEHMU MPOMYLLIEHHOrO CPOKa.

(CtaTbsa B pegakumu, BBeaeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakumio )

KommeHTapui k ctatbe 1501

CtaTtbsl 1502. OT3bIB 3asiBKU Ha TOBapHbINA 3HaK U BblaeneHue U3 Hee ApYyron 3asBKu
1. 3asBka Ha TOBapHbLIN 3HAK MOXeT ObITb OTO3BaHa 3asBUMTENEeM Ha nwbon cragum ee
paccMOTPEHUS, HO He No3aHee AaThl rocy4apCTBEHHONW perncTpaumum TOBapHOro 3Haka.

2. B nepuoa npoBedeHUsa aKCnepTM3bl 3asiBKM Ha TOBAPHbIA 3HAK UK pacCMOTpeHus deaeparnbHbIM
OpraHoM WCMOJSIHUTENbHOW BNAcTM MO WHTENNEKTyarnbHOW COOCTBEHHOCTU BO3PaXEHUSI Ha pelueHue
dheepanbHOro opraHa UCNOMHUTENBLHOM BRAcTU MO MHTENNEKTYyanbHON COOGCTBEHHOCTI O rOCY4apCTBEHHON
pervcTpaumm ToBapHOro 3Haka unmn o oTkase B rocyapCTBEHHON perncTpaumm ToBapHOro 3Haka, NpUHATOe
MO OCHOBaHWIO, NPELYCMOTPEHHOMY MYHKTOM 6 cTaTtbk 1483 Hactosiwero Kogekca, 3asBuTtenb BrnpaBe 4O
MPUHATMSA NO HEW pelleHns nodatb B dyeAeparnbHbIi OpraH UCNOTHUTENBHOW BNACT MO UHTENNEKTYanbHOM
COBCTBEHHOCTM Ha TO e camoe 0DO3Ha4YeHWe BbIOENEHHYH 3asBKYy. Takas 3asiBka JOofbkHa cofepXaTb
nepeyeHb TOBApPOB M3 4uCNa YyKasaHHbIX B MepBOHAYanbHOW 3asiBKE Ha AdaTy ee nofayuv B AaHHbIn
denepanbHbIl OpraH U HEeOAHOPOAHbIX C APYrMMKW TOBapaMu W3 COOEpPXKaBLUErocsi B MNepBOHaYaribHON
3asiBKE NepeYHs, B OTHOLLEHMM KOTOPLIX NepBOHavarnbHas 3asBka OCTaeTcs B CUSe.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegplayLlyto pegakumio )

KommeHTapui k ctatbe 1502

CtaTtbs 1503. Mopsapok rocyfapCTBEHHOW perMcTpauum ToBapHOro 3Haka
1. Ha ocHoBaHuM pelleHns O rocyaapCTBEHHOW pernmcrpauum TOBapHOro 3Haka, KOTopoe NPUHSTO B
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nopsgke, YCTaHOBMEHHOM nyHKTamn 2 un 4 ctatbn 1499 wunu ctatben 1248 Hactoswero Kopekca,
deneparnbHbIi OpraH UCMNOJTHUTENBHOM BIIACTM MO MHTENNEKTyanbHOoM CO6CTBEHHOCTM B TeYEHME MecsiLia Co
OHS ynnaTtbl NOWUHBI 3@ FOCYA4apCTBEHHYK PErncTpauuio TOBApHOMO 3Haka U 3a Bbldayy CBUAETENbCTBA
Ha Hero OCyLLEeCTBNSET roCyAapCTBEHHYH permcTpauuio TOBapHOro 3Haka B [0ocygapCTBEHHOM peectpe
TOBapHbIX 3HaKOB.

(A63aL B pegakumn, BBeaeHHon B aenctasne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

B [ocymapcTBeHHbI peecTp TOBaApHbIX 3HAKOB BHOCATCA TOBApHbLIA 3HaK, CBedeHus o
npaBoobnagaTtene, gaTa npuopuTeTa TOBapHOro 3Haka, NepeyeHb TOBapOB, AN WMHAMBMAOyanu3auuu
KOTOPbIX 3aperucTpupoBaH TOBapHbLIV 3HAK, AaTa ero rocy[apCTBEHHOW peructpauuu, Opyrue cBefdeHus,
OTHOCSALLMECS K pErMcTpaummn TOBapHOTO 3HaKa, a Takke Nnocnegyowmne USMeHeH sl 3TUX CBEAEHU.

2. Ecnu 3asBuTenem He ynnayeHa B YCTaHOBMEHHOM MOpsAKe MOLUNMHA, yKkasaHHas B MyHkTe 1
HacTosILLeNn CTaTbMW, PErncTpauus TOBAapHOTO 3HaKa He OCYLLECTBIAETCS, a COOTBETCTBYOLLash 3asiBka
MpU3HaeTcsl OTO3BaHHOW Ha OCHOBaHWM pelleHus dedepanbHOro opraHa MCMOSIHUTENbHOM Briactu Mo
UHTeNneKTyansHon CoO6CTBEHHOCTM.

B cnyyae ocnapvBaHus pelleHus O perucrtpauvuM TOBapHOro 3Haka B nopsake, YCTaHOBIEHHOM
cratben 1248 HacTtoswero Kogekca, pelieHne o NpusHaHnn 3asiBkM OTO3BaHHOW HE MPUHUMAaETCS.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - CMm. npegpiayLlyto pegakumio )

KommeHTapui k ctatbe 1503

CraTtbs 1504. Bbigaya cBugetenbCcTBa Ha TOBapHbIM 3HaK
1. CBuaeTenbCTBO Ha TOBApHbIM 3HaK BblgaeTcs deaepanbHbiM OpraHoM UCMOMHUTENBHOW BNacTy No
WHTEeNNeKTyansHon cobBCTBEHHOCTN B TeYeHWe Mecsla CO AHS rocydapCTBEHHOW perucrpauuu TOBapHOro
3Haka B [[ocyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. ®opma cBuAeTeNnbCTBa Ha TOBapHbI 3HAK W MNepeyeHb YKasblBaEMbIX B HeM CBeAeHMi
ycTaHaBn1BakoTCA denepanbHbIM opraHom UCNOMHUTENBHOM BracTu, OCYLLECTBAOLLMM
HOPMaTMBHO-MPABOBOE PEryNMpoBaHue B cepe UHTENNeKTyarnibHOM CO6CTBEHHOCTM.

KommeHTapui k ctatbe 1504

Cratba 1505. BHeceHue nameHeHun B FlocyaapcTBeHHbIA peecTp TOBapHbIX 3HAaKOB U B
CBMAEeTeNbCTBO Ha TOBapHbIN 3HaK
1. ®epepanbHbI OpraH UCMONHUTENbHOW BIiACTU MO UHTENNEKTyanbHOW COBCTBEHHOCTM BHOCUT MO
3asBneHnto NnpaBoobnagatens B [0CyAapCTBEHHbIV PEECTP TOBapPHbLIX 3HAKOB M BblOAHHOE CBUAETENbLCTBO
Ha TOBapHbIV 3HAaK M3MEHEHMS!, OTHOCSILLMECS K CBEAEHUSIM O PErMCTpaLMM TOBapHOro 3Haka, B TOM Yucre o
npaBoobnagaTtene, ero HaMMeEHOBaHNW, UMEHWN, MECTE HaXOXOEHUA UM MecTe XUTenbCTBa, 06 agpece Ans
nepenuckn, N3MEHEHWs!, CBA3aHHbIe C COKpaLleHWeM MnepedHsl TOBapOB W YCNyr, Afs UHAMBMOYyanu3aumm
KOTOpbIX 3aperucTpupoBaH TOBapHbIA 3HAK, WU3MEHEHWs OTOENIbHbIX 3NIEMEHTOB TOBApHOIO 3HakKa, He
MEHSIIOLLME ero CyLLeCcTBa, a Takke N3MEHEHNs O118 UCMPaBeHNsa 04eBUOHbBIX U TEXHUYECKMX OLLUMOOK.
(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga ®egepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npegplayLlyo pegakumio )

2. B cny4ae ocnapuBaHusi NpefocTaBneHusl NpaBoBoOi OXpaHbl TOBApHOMY 3Haky (cTtatba 1512 ) u3
rocyqapCTBEHHON perucTpauuMu TOBapHOro 3Haka, AeiCTBYHOLEA B OTHOLLUEHUWM HECKONbKUX TOBAapoB, MO
3aaBneHno npaesoobnagaTtens MoXeT OblTb BblAeneHa oTAeNlbHas perncTpauns Takoro TOBapHOro 3Haka
ANs OdHOro TOBapa MMM 4YacTM TOBapoB W3 YWUCMa YyKasaHHbIX B NepBOHavarnbHOW perucrpaumu,
HEOAHOPOAHbIX C ToBapamMu, MNepeyeHb KOTOPbIX OCTAeTCs B MepBOHaYanbHOM perucTpauun. Takoe
3asBrneHne MoXeT OblTb nodaHo npaBoobnagaTenemM OO0 TNPUHATUAA pelleHuss No  pesynbTatam
PacCMOTPEHMs criopa O perucTpaummy TOBapHOro 3Haka.

3. MyHkT yTpatun cuny ¢ 1 oktabps 2014 roga - PepepanbHbld 3akoH oT 12 mapTta 2014 roga N
35-03 . - CM. npeabiayLyo pegakuuio .

4. ITynkt yrpatun cuiy ¢ 1 okra6psa 2014 rona - @enepanbhblii 3akoH oT 12 mapta 2014 roga
N 35-®3 . - Cm. npeapiayLuyto pegakumio .

KommeHTapum k ctatbe 1505
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Cratbsa 1506. Ny6nukauus cBegeHuin o rocyaapcTBEHHOM permcTpaumm ToBapHOro 3Haka

CBefeHusi, OTHOCSALMECS K TOCYyAapCTBEHHOW perncrpauum TOBApHOrO 3Haka W BHECEHHbLIE B
[locygapcTBEHHbIM peecTp TOBapHbIX 3HAKOB B COOTBETCTBMM CO cTatben 1503 HacToswero Kogekca,
nyénukyroTca denepanbHbiM OpraHoM MCMOMHUTENbHOW BAACTW MO MHTENMeKTyanbHOW COBCTBEHHOCTU B
oduumnansHom BronneTeHe HesaMeanuTenbHO Mocrne perncTpaumm ToBapHOro 3Haka B [ocynapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB WM Mocne BHeceHWs B [OCyQapCTBEHHbIN peecTp TOBapHbIX 3HAKOB
COOTBETCTBYIOLLNX N3MEHEHUIA.

KommeHTapum k ctatbe 1506

Cratbsa 1507. Peructpauus ToBapHOro 3Haka B MHOCTPaHHbIX rocyfapcTBax U MmexayHapogHas
perucrpaums TOoBapHOro 3Haka
1. Poccuiickme topuanyeckne nuua u rpaxxgaHe Poccuinckon ®enepauumn BnpaBe 3apernMcTpupoBaThb
TOBapHbIN 3HaK B MHOCTPaHHbIX rOCYy4apCcTBaXxX MIn OCYLLECTBUTb €r0 MEXAYHAPOAHYO perncTpauuio.

2. 3asiBka Ha MeXAyHapoaHYyl perucTpaumio TOBapHOro 3Haka nogaeTtcs Yepes deaepanbHblii opraH
UCNONMHUTENbBHOW BMACTM MO MHTENNEKTYyanbHOW COBGCTBEHHOCTH.

KommeHTapun k ctatbe 1507

4, Oco6eHHOCTU NPaBOBOW OXpPaHbl O0LLEN3BECTHOrO TOBApHOro 3HaKa

CraTtbsa 1508. O6wen3BeCTHbIN TOBaApPHbIN 3HAK

1. Mo 3asBNeHM0 nuua, CYMTAIOLLEro WUCMONb3yeEMbII UM TOBApPHbIA 3HAK WKW UCMOSib3yemMoe B
KayecTBe TOBapHOro 3Haka o603HayveHue obLienssecTHbIM B Poccuiickon degepaumm ToBapHbIM 3HAKOM,
TOBapHbIN 3HaK, OXpaHAeMbIn Ha Tepputopum Poccunckon epepaumm Ha OCHOBaHUKM ero rocyaapCTBEHHON
pernctpaumm unum B COOTBETCTBMM C MeXAyHapoaHbiM gorosopoM Poccunckon ®depepaunn, nnbo
obo3HaveHne, MCNonb3yeMoe B KayeCTBe TOBAPHOrO 3Haka, HO He uMelolllee NpaBoOBOM OXpaHbl Ha
Tepputopun Poccuiickon denepaunn, no peweHno denepanbHOro opraHa MCNOSHUTENBHOW BRacTtu no
WHTEeNneKkTyansHon CcobCTBEHHOCTM MOryT ObiTb Mpu3HaHbl oblien3BecTHbIM B Poccuiickon depepauiun
TOBApHbIM 3HAKOM, €CnM STOT TOBapHbI 3HaK wunu 3To o603HayeHwe B pe3ynbTaTte MHTEHCUMBHOIO
NCNONb30BaHUSA CTanM Ha YKal3aHHyl0 B 3asiBIEHMM OaTy LUMPOKO M3BeCTHbl B Poccunckon depepauun
cpean COOTBETCTBYIOLLMX NOTpebuTenern B OTHOLLEHNM TOBApOB 3asiBUTENS.

ToBapHbIM 3HaK U 06Go3HA4YeHWe, UCMoSib3yeMoe B KayecTBe TOBapHOrO 3Haka, He MoryT ObiTb
Npu3HaHbl OGLLEN3BECTHbIMU TOBAPHLIMK 3HaKamu, €CliM OHM CTanu LUMPOKO W3BECTHbl MNocre AaThbl
npuopuTeTa TOXAECTBEHHOIO UMM CXOOHOMO C HUMM [0 CTENeHW CMELLIEeHMs TOBapHOro 3Haka Apyroro nuua,
KOTOPbI NpeaHasHavyeH Ans UCMOoNb30BaHUS B OTHOLLIEHWUN OOHOPOOHbIX TOBApOB.

2. 06Ll.l,el/l3BeCTHOMy TOBAapHOMY 3HaKy npenocrtaBnAaAeTCcAa npaBoBasd OXpaHa, npeayCcMOTpeHHasA
HacToswmm Kogekcom ansa TOBaApPHOro 3Haka.

MpenocTaeneHne nNpaBOBO OXpaHbl OO6LIEeN3BECTHOMY TOBapHOMY 3HaKy O3HayaeT npu3HaHue
UCKITIOYMTENBHOTO MNpaBa Ha 06LLEeN3BECTHbIV TOBapPHbIN 3HaK.

MNpaBoBasi oxpaHa 06LLEN3BECTHOrO TOBAPHOIO 3HaKa AeicTByeT 6eccpoyUHo.

3. MNpaBoBasi oxpaHa O06LIEN3BECTHONO TOBAapPHOIMO 3HAaKa PacnpOCTPaHSAETCA TakkKe Ha ToBaphl,
HEOOHOPO/IHbIE C TEMM, B OTHOLLEHUM KOTOPLIX OH MPU3HaH OBLLENM3BECTHLIM, €CMNM UCMOMb30BaHNe APYriM
MMLIOM 3TOr0 TOBAPHOTO 3HAKa B OTHOLLEHMUW yKa3aHHbIX TOBApoB ByaeT accoLmmpoBaThes Y notpebureneit
c obnagarenem UCKMHOYUTENBLHOrO nNpaBa Ha 06LIEeN3BECTHbLIN TOBAPHbLINA 3HAK M MOXET YLLIEMUTL 3aKOHHbIE
MHTepechkl Takoro obnagaTens.

KommeHTapui k ctatbe 1508

Cratbsa 1509. NMpepocraBneHne NpaBoBON oxXpaHbl 06LEeN3BEeCTHOMY TOBapHOMY 3HaKy
1. MNMpaBoBas oxpaHa npegocTaBnseTcs 06l en3BeCTHOMY TOBApHOMY 3HAKy Ha OCHOBAHWUWU peLleHns
depgepanbHOro opraHa WCMOMHWUTENBbHONW BAACTW NO WHTEMMEeKTyanbHOW COGCTBEHHOCTU, MPUHATOTO B
COOTBETCTBMU C NyHKTOM 1 cTaTbn 1508 HacToswero Koaekca.

2. ToBapHbii 3HaK, MpU3HaHHbIA OOLWLEM3BECTHbBIM, BHOCUTCS  dpegeparnibHbiM  OpraHom
WCNONHUTENBHOW BNACTU NO MHTENMNeKTyanbHon cobcTBeHHOCTN B [epeyeHb 0bLLen3BecTHbIX B Poccumnckom
denepauymun ToBapHbIX 3HaKoB ([epeyveHb 0bLLEen3BECTHBIX TOBAPHbLIX 3HAKOB).
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3. CBuaeTenbCTBO Ha OOLWEU3BECTHLIM TOBApHbIA 3HaK BblgaeTcs denepanbHbIM - OpraHoMm
WCNONHUTENBHON BRAacTM MO WHTENNEKTyalnbHOW COOGCTBEHHOCTM B TEeYEHME Mecsua CO [HA BHECEeHUs
TOBapHOro 3Haka B [lepeyeHb 06Len3BEeCTHLIX TOBAPHbIX 3HAKOB .

CDOpMa cBMaeTenbLcTBa Ha OOLLEN3BECTHbIN TOBaprIVI 3HaK N nepeyeHb YyKa3blBaeéMblX B 3TOM
CBMOETENLCTBE CBEAEHUN yCTaHaBINBaKTCA cbep,epaanblM OopraHom WCMNONHUTENBHON  BNacTu,
ocyLiecTBnarwnMm HOpMaTUBHO-NpPaBoOBOE perynnposaHmne B cq)epe I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTH.

4. CsegeHusl, OTHOCALIMECS K OOLLEM3BECTHOMY TOBapHOMY 3HaKy, NyonukylTcs denepanbHbim
OpraHoM WCMONHWUTENBHOW BRACTM MO WHTENNeKTyanbHONM COGCTBEHHOCTM B oduumanibHom GronneTeHe
He3aMeanuTenbHO Nocsie UX BHeCceHUs B MNepeyeHb 06LLEeN3BECTHBIX TOBapHbIX 3HAKOB.

KommeHTapui k ctatee 1509

5. Oco6eHHOCTU NPaBOBOM OXpPaHbl KOJNJIEKTUBHOIO 3HaKa

CtaTtbs 1510. MpaBo Ha KONMMEKTUBHbIA 3HAK
1. ObbeanHeHne nuy, co3gaHue U OeATenbHOCTb KOTOPOro He npoTuBOpevaT 3akoHoAaTenbCTBY
rocynapcTtea, B KOTOPOM OHO CO3JaHo, Bnpase 3apernctpupoBatb B Poccuiickon defgeparmm KonnekTMBHbIN
3HaK.

KonnekTuBHbIN 3HaK SIBNSETCS TOBApPHbLIM 3HAKOM, MpeaHasHayeHHbIM Ans 0603Ha4YeHus TOBapoB,
NPOVU3BOAUMBIX UM peanuayeMbliX BXOASLWMMM B AaHHOe 06beavMHeHue nuuaMu 1 obnagarowmx eamHbIMmU
XapaKTepucTMKaMm NX Ka4ecTBa UMM UHbIMU OGLLIMMM XapaKTepUCTUKAMU.

KonneKkTnBHLIM 3HAKOM MOXET NOSb30BaTbLCH KaXaoe M3 BXOAALWNX B 00 beanHeHne nuu,.

2. I'IpaBo Ha KONMMNEKTUBHbIA 3HAK He MOXeT OblTb OTHYXXOEHO U He MOXeT ObITb npeamMeTom
NNUEeH3NOHHOIro aoroeopa.

3. Juuo, Bxogsuwlee B obbeauHeHwue, KOTOpO€e 3aperncrTpupoBarno KOIMEKTMBHbLIN 3HaK, BrnpaBse
Nnoyib30BaTbCA CBOMM TOBApPHbIM 3HAKOM HapAay C KONNMEKTUBHBLIM 3HAKOM.

KommeHTapui k ctatbe 1510

CtaTtbs 1511. FlocymapcTBeHHas permcTpauums KOnneKTUMBHOro 3Haka
1. K 3agBKe Ha perucrpaumio KONnNeKTMBHOro 3Haka (3asiBke Ha KONMNEeKTUBHbIA 3HaK), No4aBaemMon B
benepanbHbIN opraH UCNONHUTENBHON BNACTU NO UHTENNEKTyanbHOM COBCTBEHHOCTU, NpunaraeTcs ycras
KOMMNEKTMBHOrO 3Haka, KOTOPbIV JOMKEH coaepxaThb:

1) HaMMeHoBaHWe 0ObeAMHEHMS, YNTOMHOMOYEHHOIO 3aperncTpmMpoBaTh KOMMEKTUBHBLINA 3HAK Ha CBOE
HanMmeHoBaHue (npaBoobnagatens);

2) nepeyeHb NuL, MMEILLMX NMPaBo UCMOSIb30BAHUSI 3TOTO KOJIIEKTMBHOIO 3HAKa;
3) uernb perncTpaumm KomnmeKTUBHOIO 3HaKa;

4) nepeyvyeHb N efuvHble XapaKTepUCTUKM KavyecTBa WIN WHblEe obwne XapaKTepuctnkm TOBapoOB,
KOTOpbIe 6y,EI,YT 0603Ha4aTbCA KONNEKTUBHBIM 3HAKOM;

5) ycrnoBumsl MCMOSb30BaHMS KOMNNEKTUBHOIO 3HaKa;
6) NONOXeHNs 0 NopPAAKE KOHTPONSA 3a UCMOMNb30BaHWEM KOMMEKTUBHOIO 3HaKa;
7) NonoxeHnsi 06 OTBETCTBEHHOCTY 3a HapyLUEHNe yCTaBa KOMNEKTUBHOIO 3HaKa.

2. B locymapCTBeHHbIN peecTp TOBapHbIX 3HAKOB W CBUOETENbCTBO HA KOMSEKTUBHbIA 3HAK B
JOMnosiHeHMe K cBedeHusM, npeaycMoTpeHHbIM ctatbsammn 1503 u 1504 HacTtoswero Kogekca, BHocATCS
CBEOEHUs O Nuuax, UMEKLINX MNpPaBO MCMNOSIb30BAHMS KOMMEKTUBHOrO 3Haka. QT CBedeHusl, a Takke
BbiNMUCKA W3 YyCTaBa KOMMEKTMBHOrO 3Haka O eAMHbIX XapakTepuUCTUKax kayectBa U 06 WHbIX OBLUMX
XapakTepucTukax TOBapoB, B OTHOLIEHMM KOTOpbIX I3TOT 3HaAK 3aperncTtpupoBaH, nybnukyeTcs
benepanbHbIM OpraHoM MCMOMHUTENBHOW BRacTWM MO MHTENMeKTyanbHONn COBCTBEHHOCTU B OduULManbsHOM
OonneTexe.
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MpaBoobnagaten  yBegomnseT  doegepanbHbIA - OpraH NCMONHUTENBHOW BracTu no
WHTENNEeKTyanbHON COBCTBEHHOCTM 06 M3MEHEHWSIX B yCTaBe KOMMEKTMBHOIO 3Haka.

3. B cny4yae Wucnosib3oBaHUA KOJITEKTUBHOINO 3HakKa Ha ToBapax, He obnagawwmx eguHbIMn
XapaKkTepuctmkamm nx Kad4ectea Uim NHbIMU obwmmmn XapaKkTepuctnkamu, npaBoBasd oxpaHa KOJeKTMBHOIo
3Haka MOXeT ObITb npekpaweHa [OoCPO4YHO MNOJIHOCTbKO WM 4aCTUYHO Ha OCHOBaHUKU pelleHuna cyaa,
NPUHATOro No 3aABIIEHUIO noboro 3anHTepeCcoBaHHOrIo nuua.

4. KonnekTMBHbIAN 3HaK W 3asiBKa Ha KOMMNEKTMBHbIM 3HaK MOryt ObiTb npeobpa3oBaHbl
COOTBETCTBEHHO B TOBAapHbI 3HAaK M B 3asBKy Ha TOBapHbIl 3HaK W HaobopoT. [lopsgok Takoro
npeobpas3oBaHnsi YCTaHaBNMBaETCs pedeparnbHbIM OpraHOM MCMOSTHUTENbHOW BNACTU, OCYLLECTBNSAOLLMM
HOPMaTUBHO-MPABOBOE perynmpoBaHne B chepe UHTENNEKTYarlbHON COGCTBEHHOCTH.

KommeHTapui k ctatbe 1511

6. MpekpallueHrne UCKNYUTENBLHOIO NpaBa Ha TOBapHbIN 3HaK

Cratbsa 1512. OcHOBaHuA ocnapvBaHUsA U NPU3HAHUA He[EeNCTBUTENbHbIM NpeaoCcTaBleHNsA
npaBoOBOM OXpPaHbl TOBAapPHOMY 3HaKy
1. OcnapvBaHue NpeaOoCTaBneHUs MPaBOBOM OXpaHbl TOBApPHOMY 3HAKy O3HayaeT ocnapuBaHue
pELLEeHNs O roCyaapCTBEHHOM perncTpaumm TOBapHOro 3Haka (MyHKT 2 ctatbi 1499 ) 1 OCHOBAHHOIO Ha HeWn
NPU3HaHUS NCKIMIOYMTENTBHOrO NpaBa Ha ToOBapHbIN 3HaK (cTaTbn 1477 1 1481).

Mpv3HaHMe HeOeWCTBUTENbHLIM MNPEAOCTABIEHNS MPaBOBOW OXpaHbl TOBAPHOMY 3HaKy BrevyeT
OTMEHY pelleHus chefeparnbHOro opraHa UCNOMHUTENBHOW BNACTV MO UHTENNEeKTyanbHON COBGCTBEHHOCTH O
perncTpaumm ToBapHOro 3Haka.

2. npe,El,OCTaBJ'IeHMe I'IpaBOBOI7I OXpaHbl TOBApHOMY 3HaKy MOXeT ObITb OCMopeHo ” MNnpu3HaHO
HeOeNCTBUTENbHbIM:

1) NONHOCTLIO NN YaCTUYHO B TEYEHME BCEro CpoKa ENCTBUSA NCKMIOYMTENBHOrO NpaBa Ha TOBApHbIN
3Hak, ecnu npaBoBasi oxpaHa bbina emy NpegocTaBneHa ¢ HapylleHnem TpeboBaHum nyHktoB 1 -5,8 n 9
ctatbn 1483 HacTtosiwero Kogekea;

2) NOMHOCTBIO UMW YaCTUYHO B TeYeHWe NATU NeT CO AHA nybrukaummn cBegeHuni O rocyaapCTBEHHOW
perncrTpaumm TOBapHOro 3Haka B oduumansHoM OronneteHe (ctaTbst 1506 ), ecnu npaBoBas oxpaHa bbina
€My NnpefocTaBrieHa ¢ HapyLleHneM TpeboBaHu nyHkToB 6 , 7 m 10 ctatbmn 1483 HacToswero Kogekca;

(MopnyHKT B pedakum1, BBEAEHHOM B fenctBue ¢ 1 oktabpa 2014 roga deapeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeabiayLLyo pegakuuio )

3) NONHOCTBLIO B TEYEHUE BCEro cpoka AEWCTBUSA UCKMOUYUTENBHOIO NpaBa Ha TOBapHbLIA 3HAK, ecrnu
npaBoBasi oxpaHa Obinia emy npeaocTaBneHa C HapylweHuem TpeboBaHui cTaTbun 1478  HacTosiLwero
Kopekca;

4) NONHOCTbIO B TEYEHME BCEro Cpoka OEeNCTBUS NMPaBOBOW OXpaHbl, €Criv npaBoBas OxpaHa Obina
npeaocTaBrieHa TOBAapHOMY 3HaKy C 0Ooree no3gHUM MNPUOPUTETOM MO OTHOLUEHUIO K MPU3HAHHOMY
00LLEen3BECTHBIM  3apPErMcTPMPOBAHHOMY TOBApPHOMY 3HaKy WHOrO Ivua, MpaBoBasi OXpaHa KOTOpPOro
OCYyLLEeCTBNAETCSA B COOTBETCTBMM C NYHKTOM 3 cTaTbi 1508 HacTosawero Kogekca;

5) NONHOCTBLIO B TeYEHUE BCEro cpoka AEWCTBUSA UCKMOUYUTENBHOMO NpaBa Ha TOBapHbLIA 3HaK, ecrnu
npaBoBasi oxpaHa 6bina eMy npefocTaBneHa Ha UMsi areHTa unu nNpeacTaBuUTens Nuua, KOTopoe siBnsieTcs
obnapatenem aToro UCKNIYUTENBHOrO NpaBa B OOHOM U3 rOCYAapCTB - Y4AaCTHUKOB [1apuKCKom KOHBEHL MU
Mo OXpaHe NPOMBbILLMEHHON COBCTBEHHOCTU , C HapyLleHneM TpeboBaHun aaHHoW KoHBeHuUuu;

6) MONMHOCTBLI WM YacTUYHO B TEYEHUE BCErO CPOKa AEWCTBUSI MPaBOBOW OXpaHbl, eCrlv OENCTBUS
npaBoobragartens, cBA3aHHble C MPeAoCTaBEHMEM MPABOBOM OXpPaHbl TOBAPHOMY 3HAKY MMM CXOOHOMY C
HAM [O CTEeneHn CMEeLeHUs LPYroMy TOBapHOMY 3Haky, MNpu3HaHbl B YCTAHOBMEHHOM MNopsiake
3rnoynoTpebneHnem npaBom NMbo HegOOPOCOBECTHOW KOHKYPEHLINEN;

(MopnyHKT B pedakum1, BBEAEHHOM B gernctBue ¢ 1 oktabpa 2014 roga deapeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegplayLlyto pegakumio )

7) MOMHOCTLIO WMNU YaCTUYHO B TeYeHWe BCero cpoka [AencTBUS NPaBOBOW OXpaHbl, €CNu OHa
npeaocTaBneHa ¢ HapylleHnem TpeboBaHun nyHkTa 3 ctatbm 1496 HacToswero Kogekca.

MonoxeHns noanyHKToB 1 -3 HACTOSALWEro nyHKTa MPUMEHSAIOTCA C y4eTOM OBCTOATENbLCTB,
CNOXMBLUMXCA Ha AaTy nofdayu Bo3paxkeHus (ctatbs 1513).
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(MognyHKT 7 AononHUTENbHO BKMtoYeH ¢ 1 okTabpsa 2014 roga ®epepanbHbiM 3aKOHOM OT 12 mapTta
2014 roga N 35-93)

3. MNpepnocTaBneHve NpaBoBO OXpaHbl 06LLEN3BECTHOMY TOBAapHOMY 3HaKy NMyTeMm ero perucrpaumu B
Poccuiickoint ®egepaummn MoxeT GbiTb OCMOPEHO U NMPU3HAHO HeAeNCTBUTENbHbIM NMOMHOCTLIO MU YaCTUYHO
B TE€UYeHVe BCero cpoka AevCTBUS UCKIMIOUYUTENBHOrO NpaBa Ha 3TOT TOBAapHbINA 3HaK, ecrnv NpaBoBas oxpaHa
Gbina emMy nNpegocTaBneHa ¢ HapylleHueM TpeGoBaHuii NyHkTa 1 ctatbn 1508 HacTosiwero Koaekca.

4. MNpepocTaBneHve NpaBOBOW OXpaHbl Ha TeppuTopun Poccuickon depepaumm TOBapHOMY 3HaKky,
3aperncTpupoBaHHOMY B COOTBETCTBUM C MexAyHapoOHbIMu goroBopamu Poccuiickon ®epepaumm, MoxeT
ObITb OCMOPEHO W MPU3HaHO HEAEWUCTBUTENbHbIM MO OCHOBAHMAM, MNPeQyCMOTPEHHbIM MYHKTOM 2
HacTOSALLEN CTaTbu.

(MyHKT gononHUTENbHO BKITHOYEH € 1 okTsA0pst 2014 roga deaepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-903)

KommeHTapui k ctatbe 1512

CraTtba 1513. MNopsanok ocnapMBaHus U NpU3HaHUA HeAEUCTBUTENbHbLIM NpeaoCcTaBNeHUA NpaBoBOMN
OXpaHbl TOBapHOMY 3HaKy
1. MpepocTaBneHne NpaBoOBOW OXpaHbl TOBAPHOMY 3HaKy MOXET OblTb OCMOPEHO MO OCHOBAHMSM U B
CPOKM, KOTOpble NpeaycMoTpeHbl cTatben 1512 HacToswero Kogekca, nyteM nogadv BO3paXkeHUsi MPpOTUB
Takoro npegocTaBneHMss B dedepasrnibHblii OpraH MCAOMHUTESNbHOW BracT MO WHTENNeKTyanbHOn
cobCTBEHHOCTW.
(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegpiayLlyo pegakumio )

2. BospaxeHus npoTMB MpefoCTaBreHUs MpaBoOBOM OXpaHbl TOBApPHOMY 3HAKy MO OCHOBaHMUAM,
npeoycMoTpeHHbIM noanyHkTamun 1 -4, 6 , 7 nyHkTa 2 ¥ nyHkToMm 3 ctatbu 1512 HacTtosiwero Kogekca,
MOryT ObITb NOAAHbI 3aMHTEPECOBAHHBLIM MULIOM.

(MyHkT B pepakuuun, BBeAeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

3. BospaxeHne npoTuMB npeaocTaBneHuUss MNPaBOBOW OXpaHbl TOBApHOMY 3HAKy MO OCHOBaHWIO,
NpeayCMOTPEHHOMY MOAMNYHKTOM 5 nyHkTa 2 cTtatbM 1512 Hactoswero Kogekca, MoXeT ObiTb nogaHo
3anHTEepecoBaHHbIM ObnagaTenem UCKMIOYMTENbHOrO MpaBa Ha TOBAapHbIA 3HaK B OOHOM M3 rocydapcTB -
YYaCTHMKOB [1apmKCKom KOHBEHLIMM MO OXPaHe NPOMBbILLNIEHHON COBCTBEHHOCTY .

(A63au B pegakumm, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegpiayLlyto pegakumio )

Ab63au ytpatun cuny ¢ 1 oktabps 2014 roga - PepepanbHbiin 3akoH oT 12 mapTta 2014 roga N 35-03 .
- CM. npeabiayLlyo peaakumio .

4. PeweHna cdeaepanbHOro opraHa UCNOMHMTENbHON BNAcT No UHTENNEKTyanbHON COGCTBEHHOCTY
O MPU3HaHWM HeaelcTBUTENbHLIM NPeaoCTaBIIEHNsT NMPABOBOM OXpaHbl TOBAPHOMY 3HaKy unu o6 oTkase B
TAKOM MPW3HaAHWMKU BCTYMalT B CUIly B COOTBETCTBUM C MpaBunamu ctatbu 1248 HacTtoswero Kogekca u
MOryT GbITb OCMOPEHLI B Cyae.

5. B cnyyae npwvsHaHusi NpegocTaBneHNst NPaBOBOW OXpaHbl TOBAPHOMY 3HaKy HedeNCTBUTENbHbLIM
MOJSIHOCTbIO CBUAETENbCTBO Ha TOBApPHBIA 3HAK M 3anvcb B [OCydapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHYNUPYOTCS.

B cnyyae npusHaHua NpedocTaBfieHUsl MpaBOBOM OXpaHbl TOBAapHOMY 3HAKy 4acTU4HO
HeOenCcTBUTENbHbIM BblAAETCA HOBOE CBMAETENbCTBO Ha TOBAPHbIA 3HAK M BHOCATCS COOTBETCTBYHOLLME
n3meHeHusi B [ocygapCTBEHHbIV peecTp TOBapHbIX 3HAKOB.

6. JINLeH3NOoHHbIE AOroBOPbI, 3aKMIOYEHHbIE OO NPUHATUS PELLEHNs O NPU3HAHUWU HEOEeNCTBUTENbHBIM
npegocTaBneHns NPaBoBON OXpaHbl TOBAPHOMY 3HaKy, COXPaHSAT CBOE AENCTBUE B TOW Mepe, B Kakon OHM
ObINM UCMOMHEHbI K MOMEHTY NPUHATUS peLleHust.

KommeHTapui k ctatbe 1513

CraTtbsa 1514. NpekpalweHue NnpaBoBOM OXpaHbl TOBAPHOIo 3HaKa

1. MpaBoBas oxpaHa TOBapHOro 3Haka npekpallaeTcs :

1) B CBA3U C UCTEe4eHneM Cpoka OENCTBUS UCKNHYNTENBHOIO npaBa Ha TOBaprIﬁ 3HaKk;




Crpanuna 143

2) Ha OCHOBaHMM MPUHATOrO B COOTBETCTBUM C MyHKTOM 3 cTatbm 1511 Hactoswero Kogekca
peweHns cyga O [AOCPOYHOM MpeKpalleHMM MpaBOBOW OXpaHbl KOMMEKTMBHOrO 3Haka B CBS3W C
MCMNonb30BaHWeM 3TOr0 3HaKa Ha ToBapax, He 0bnagalLmnx eguHbIMU XapakTePUCTUKaMM UX KayecTBa Mnm
WHbIMW OBLLMMIY XapaKTepucTuKamu;

3) Ha OCHOBaHUW NPUHATOrO B COOTBETCTBUM CO cTaThen 1486 HacTtoswero Kogekca pelueHus o
[OCPO4YHOM MpeEKpaLLEeHN NPaBOBO OXPaHbl TOBAPHOrO 3HaKa B CBSA3U C €ro HEMCMNONb30BaHUEM;

4) Ha OCHOBaHUW MNPUHATOrO MO 3asBneHuo nbdoro nuua pelleHus denepanbHOro opraHa
WCMNOSNTHUTENBHON BIAcTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTM O AOCPOYHOM MpeKpalleHUn MNpaBOBOWA
OXpaHbl TOBApPHOrO 3HaKa B CBA3W C MNpPeKpaleHUeM pUanYeckoro nuua - npaBoobnagarens wunm
perncrpaumen npekpaLieHns rpakgaHUHOM  [OeATeNbHOCTU B KayecTBe  WMHOAUBMAYaAIbHOrO
npeanpuvHMMarens - npasoobnagarens;

(MopnyHKT B pedakum1, BBEAEHHOM B fencTBue ¢ 1 oktabpa 2014 roga deapeparnbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegplayLlyo pegakumio )

5) B cnyyae oTkasa npasoobnagaTtens oT npasa Ha TOBApHbIN 3HAK,;

6) Ha OCHOBaHUW MPUHATOrO MO 3asBfIEHMIO 3aMHTEPECOBAHHOIO Nuua pelleHus dedepanbHoro
opraHa WCMOMHUTENbHOW BMacTW MO WHTENNEKTyanbHON COOCTBEHHOCTM O [OCPOYHOM MNpeEKpaLLeHUn
NMpaBOBOW OXpaHbl TOBAPHOrO 3HaKa B Criyyae ero npespalleHns B 0603HayYeHne, Bolleallee Bo BceobLyee
yrnoTpebneHne kak 0603HavYeHne TOBapoOB ONpeAerieHHOro Buaa.

2. [paBoBas oxpaHa OOLIEM3BECTHOTO TOBAPHOrO 3Haka MpeKkpawaeTcs Mo OCHOBAHUSIM,
npegycMOTPeHHbIM nNognyHkTaMmmn 3 -6 nyHkTa 1  HacTosiWen cTtaTbU, a Takke No pelieHuto degeparnbHOro
opraHa UCMONHUTENbHOW BNACTW MO UHTENNEKTyarnbHOW COBCTBEHHOCTU B Cryvae yTpaTbl 06LLIEN3BECTHBIM
TOBapHbIM 3HaKoOM MNPU3HAKOB, YCTaHOBMNEHHbIX ab3auem nepBbiM NyHKTa 1 ctatbu 1508 HacTosLiero
Kopekca.

3. MNpu nepexode WCKMOYMTENBHOTO MpaBa Ha TOBAapHbIA 3HAK Ge3 3akMioyeHus [OoroeBopa C
npaBoobnanatenem (ctaTbs 1241 ) npaBoBasi oxpaHa TOBApHOrO 3Haka MOXeT ObiTb NpekpalleHa no
pelleHnio cyda Mo WCKY 3auMHTEpecoBaHHOrO nuua, ecnu OyaeT [okasaHo, 4YTO TakoW nepexon
BBOAUT TMoTpebuTenei B 3abnyxaeHne OTHOCUTENBHO TOBapa MI ero N3roToBUTENSI.

4. TlpekpalleHve NpaBOBOW OXpaHbl TOBApHOro 3Haka O3HayaeT MpeKkpalleHWe WUCKIIYUTENbHOro
npaBa Ha 9TOT TOBapHbIN 3HaK.

5. TlpaBoBas oxpaHa Ha Tepputopum Poccunckon ®degepaumm  TOBApPHOrO  3Haka,
3aperncTpupoBaHHOrO B COOTBETCTBUM C MexayHapoAHbiMu goroBopamu Poccuinckon ®epepaumu,
npekpaLlaeTcs nNo OCHOBAHUSIM U B NOPSIAKE, KOTOPblE NPeAyCMOTPEHbI HACTOSILLEN CTaTbeN.

(MyHKT gononHUTENbHO BKIOYeH ¢ 1 okTabps 2014 ropa depepanbHbIM 3akOHOM OT 12 mapTta 2014
roga N 35-93)

KommeHTapui k ctatbe 1514

7. 3awmTa npaBa Ha TOBapHbIX 3HaK

CtaTtbf 1515. OTBEeTCTBEHHOCTb 32 He3aKOHHOEe MCNOJIb30BaHWE TOBApPHOro 3HakKa
1. ToBapbl, 3TUKETKM, YNAKOBKN TOBApPOB, HA KOTOPbIX HE3aKOHHO pa3MeLleHbl TOBApHbIA 3HAK UMK
CXO[HOEe C HUM [0 CTeneHn cmelleHns 0603HaYeHne, ABRSTCA KOHTpadaKTHLIMU.

2. NpaBoobnagatenb Bnpaee TpeboBaTb M3bATUSE U3 0O0POTA U YHUUTOXEHUS 3@ CHET HapyLIMTens
KOHTpadgaKTHbIX TOBApOB, 3TUKETOK, YNAKOBOK TOBApOB, HAa KOTOPbLIX pasMelLleHbl HE3aKOHHO UCMOMb3yeMbll
TOBApPHbIVA 3HAK UMM CXOOHOE C HUM [0 CTeneHW cMmelleHusi obo3HaveHne. B Tex cniydasix, korga BeeeHue
Takux ToBapoB B 000pOT HeobxoaMmMo B 0BLLECTBEHHbLIX MHTEpecax, NpaBoobnagartents BrnpaBe TpeboBaTb
yoaneHusi 3a CYeT Hapywutens ¢ KOHTpadakTHbIX TOBAapOB, 3TUKETOK, YMaKOBOK TOBapOB HE3aKOHHO
NCMONb3YEMOro TOBapHOroO 3HakKa UM CXO4HOIO C HAM [0 CTEMNEHU CMeLLeHnst 0603HaveHmsl.

3. Jlnuo, HapylivBLU€E MUCKMIOYUTENbHOE MPaBO Ha TOBApPHbIA 3HAK NPV BbIMOMHEHWU PaGoT Wiu
oKasaHuK ycnyr, 06A3aHo yaanuTb TOBapHbIV 3HAK UMM CXOAHOE C HUM [0 CTeNneHu cMeLleHns 0603HaveHne
C MaTepuarnoB, KOTOPbIMW CONPOBOXAAETCS BbINO/IHEHNE TaKMX paboT UMM oKasaHue YCryr, B TOM Yucre C
[IOKYMEeHTaLMW, pekrnambl, BbIBECOK.

4. I'IpasooGna,anenb Brnpase TpeGOBaTb no ceoemy Bbl60py OT HapywuTena BMeCTO BO3MELLEeHUA
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y6bITKOB BbINJiaTbl KOMNeEHcCaUunmn:

1) B pa3vepe OT AECSTW ThiCAY OO NATM MWUINIMOHOB pyGren, onpeaensemMoM no YCMOTPEHWIO cyaa
ncxoas U3 xapakTepa HapyLleHus:;

MonoxeHnss noanyHkTa 1 HacToswen cTtatbM He cooTBeTCTBYHT KOHCTUTYUuM Poccuiickon
depepaumu , ee ctatbaM 17 (4actb 3),19 (yactml mn2),34 (vyactb 1) M55 (4acTtb 3), B TOW Mepe,
B KaKOM B CUCTEMHOW CBSA3M C NYHKTOM 3 cTaTbu 1252 aaHHoro Kogekca w gpyrumum €ro nosioKeHUsIMn oHu
He MOo3BONAIT CyAy Npu onpeaeneHnn pasmepa KOMneHcaumum, noanexatlen soinnare npasoobnagaTento B
cny4vae HapyleHus uHanBMAayanbHbIM NpeanpuHMMaTENeM Mpu OCYLLECTBIIEHUM UM NPEANPUHMMATENBLCKON
OEATEeNbHOCTU OOHWM [OENCTBMEM MpaB Ha HECKOINIbKO OOBEKTOB WHTENNeKTyanbHOM COBCTBEHHOCTH,
onpenenuTb ¢ y4eToM hakTUHECKNX OBCTOATENBCTB KOHKPETHOrO Aerna obwmin pasmep KOMNeHcaunm Hmke
MWHUManbHOrO npegerna, YCTaHOBSIEHHOTO [AaHHbIMK 3aKOHOMOJIOXKEHUSAMUW, €Cnu pasMep noanexallen
BbINsiaTe KOMMEHCALUUKN, WUCYUCIIEHHOW MO YCTAHOBJIEHHBbIM AaHHbIMX 33aKOHOMOMOXEHMAMM MpaBunam c
YY4ETOM BO3MOXHOCTU €€ CHWKEHUS, MHOTOKPaTHO MPEBbLILAET pa3Mep MPUYMHEHHbIX NpaBoobriagaTernto
yObITKOB (MPUTOM UTO 3TU YObITKM MOAAANOTCH MCYUCIEHUIO C Pa3yMHOW CTENEHbo AOCTOBEPHOCTU, a UX
npeBbIlLeHNe AO0MKHO OblTb JOKAa3aHO OTBETYMKOM) M eCnn Npu 3TOM OBCTOATENbCTBA KOHKPETHOro Aena
CBMOETENbLCTBYOT, B YaCTHOCTM, O TOM, 4TO MpaBOHapyLleHWEe COBEPLUEHO UWHAMBUAYANbHbLIM
npeanpuvHMMaTrenemM BrnepBble N YTO UCMONb30oBaHWe OObEKTOB MHTENMNEKTyanbHONn cOBCTBEHHOCTU, NpaBa
Ha KOTOpble NpuHagnexar ApYrnMm nuuam, C HapyleHMeM 3TUX NpaB He SIBNSANOCb CYLLEeCTBEHHOW YacTbio
ero npeanpuHUMAaTENbCKON AEeATENbHOCTUM W He HOCUITO rpyObii xapakTep, - CM. MOCTaHOBIEHUE
KoHctutyumoHHoro Cyaa Poccuiickon ®epepauum ot 13 aekabps 2016 roga N 28-11 .

2) B ABYKpaTHOM pa3mMepe CTOMMOCTU TOBApOB, Ha KOTOPbLIX HE3AKOHHO pasMeLLeH TOBapHLIA 3HaK,
Wnn B ABYKPaTHOM pa3Mepe CTOMMOCTY NpaBa UCMOJIb30BaHUS TOBAPHOIO 3HaKa, onpenensieMoi UCXoas 13
LieHbl, KoTopas NpW CPaBHUMbIX OBCTOATENbCTBAX OObIYHO B3MMAETCA 3a NpPaBOMEpPHOE WCMoNb30oBaHue
TOBapPHOro 3HakKa.

5. Jlvuo, npousBogsdllee npeaynpeauTenbHYIO  MapkKMpOBKY MO OTHOLUEHMIO K He
3apernctpupoBaHHomy B Poccuiickon degepalmm ToBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B MOpsiake,
npeaycMOTpeHHOM 3akoHoaaTenbcTBoM Poccuiickon depepaumu.

KommeHTapui k ctatbe 1515

§ 3. MpaBo Ha HaMMeHOBaHUe MecTa NPOUCXOXAEHUs TOBapa
1. OCHOBHbIE NOS0XeHUs

CraTtba 1516. HammeHoBaHMe MecTa NPOUCXOXAEHNA ToBapa

1. HanmeHoBaHMEM MecTa MPOMCXOXOEHUA ToBapa, KOTOPOMY NpeaocTaBnsAeTCcd npaBoBasi OXpaHa,
aBnsieTca obosHaveHue, npeacTaensiowee cobor nNnbo copepxallee COBPEMEHHOE MMM UCTOPUYECKOe,
odmumansHoe unuM HeoduumanbHoe, MOSIHOE UMM COKPaLleHHOe HauMEHOBaHWE CTpaHbl, TOPOACKOrO UMn
CenbCKOro MOCeneHusi, MeCTHOCTU unu Apyroro reorpadgumyeckoro obbekta, a Takke o0603Ha4veHwue,
Npou3BOOHOE OT Takoro HavMMEHOBaHWs U CTaBlIee W3BECTHbIM B pe3ynbTaTe €ero WCMnonb30BaHus B
OTHOLUEHMN ToBapa, 0CcoOble CBOMCTBA KOTOPOrO MCKITHOYMTENBHO UMK FMaBHbIM 06pa3oM onpegensitoTcs
XapaKTepHbIMK ONis AaHHOro reorpaduyeckoro obbekta NpUpoOAHBIMK  YCNOBUAMW U (MNN) TIHOOCKUMMN
hakTopamu. Ha ucnonb3oBaHMe 3TOr0 HaMMEHOBaHWSA MOXeT ObiTb NMPU3HAHO WMCKMNIOYMTENbHOE MNpaBo
(ctatbn 1229 wu 1519 ) npounssBoguTenen Takoro Tosapa.

MonoXeHus HacCTOSILLErO MyHKTa COOTBETCTBEHHO MPUMEHSIIOTCSA K 0603Ha4YeHU0, KOTOPOE NO3BONseT
noeHTUMLMpoBaTh TOBap Kak NPOUCXOASLMUA C TEPPUTOPUM ONpeaeneHHoro reorpadnuyeckoro 06bLekTa u,
XOTS1 HE COAEPXUT HaUuMEHOBaHWsi 3TOr0 00bEKTA, CTarno U3BECTHbLIM B pe3ynbTaTe UCMNOMb30BaHMs JAHHOMO
0603HayYeHNs1 B OTHOLLEHNM ToBapa, ocobble CBOWCTBA KOTOPOro OTBeYaloT TpeboBaHWSIM, ykasaHHbIM B
ab3aue nepBOoM HacToswWero nyHkTa (abs3ay [ononHMTENbHO BKKOYEH € 19 okTabps 2010 ropa
depeparnbHbiM 3akoHOM OT 4 okTaAbps 2010 roga N 259-03 ).

2. He npusHaeTcs HaMmeHOBaHMEM MeCTa MNPOUCXOXAEHUS ToBapa O0O003HayYeHue, XoTsa WU
npeacTtaensiollee cobon Mnu copepxallee HaMMeHoBaHWe reorpaduyeckoro o6bekTa, HO Bollefllee B
Poccuiickon ®epepaumm Bo Bceobliee ynoTpebneHune kak obo3HavyeHMe ToBapa onpeaeneHHoro Buaa, He
CcBs13aHHOE C MECTOM ero Npov3BoacTBa.

KommeHTapuii k ctatbe 1516
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Cratba 1517. lencTBME UCKINHOYUTENBLHOIO NpaBa UCNONb30BaHUsA HAMUMEHOBaHUA MecTa
NpouCXoxaeHUA ToBapa Ha Tepputopumn Poccuinckon ®eagepauunmn
1. Ha Ttepputopun Poccuiickon denepaumm OEWCTBYET WUCKITHUUTENBHOE MPaBO MCMOSb30BAHMS
HaMMEeHOBaHUA MecTa NPOUCXOXAEHWUs ToBapa, 3aperncTtpupoBaHHoe eaepanbHbIM - OpraHoMm
WCNONHUTENBHONW BMACTWM NO WHTENneKTyanbHOW COBCTBEHHOCTM, a Takke B [OpPYyrUx cnyvasx,
nNpeayCMOTPEHHbIX MeXayHapoaHbIM AoroBopom Poccuiickon depepaumu.

2. Focyp,apCTBeHHaﬂ perncTtpauma B KadeCctBe HaMMEeHOBaHUA MeCTa MPOUCXOXOEeHNUA ToBapa
HanmMeHoBaHUA reorpaq)l/lquKoro 06bekTa, KOTOprI7I HaxoguTcA B MHOCTpaHHOM rocygapcree, onycKaeTco,
€CnM HauMeHoBaHMe 3Toro obbekTa OoXpaHdAeTCcA B KadecTBe TaKoro HauMeHoBaHUA B CTpaHe
nponcxoxneHna ToBapa. Ob6napatenem UCKMOUYUTENBHOIO npaBa WUCMNOJ1Ib3OBaHNA HanMMeHOBaHUA
YKa3aHHOro mMecrta npoucxoxneHnsa ToBapa MoXeT ObITb TOMBKO NULO, npaBoO KOTOPOro Ha ucnosnb3oBaHUe
TaKoro HammeHoBaHNA OXpPaHAETCA B CTpaHe NPOUCXoXOeHNA ToBapa.

KommeHTapui k ctatbe 1517

CraTtbsa 1518. locypapcTBeHHasi permcTpaumsa HaMmMeHOBaHUA MecTa NPOUCXOXAeHUs ToBapa
1. HaummeHoBaHMe MecCTa nNPOUCXOXAEHWUs ToBapa nNpPU3HAeTCd U OXxpaHseTca B cuny
rocyfapCTBEHHOW perncrpaumm Takoro HauMeHOBaHKs.

HavmeHoBaHMe MecTa NpPOUCXOXKAEHVS ToBapa MOXEeT OblTb 3aperucTpupoBaHO OOHUM UMK
HECKONbKUMU rpaxkaaHamu nnbo 1puanyeckuMm nmuamm.

2. INluyam, 3aperncTtpupoBaBLLUMM HaMMEHOBaHME MecTa NPOWCXOXAEHMs ToBapa, npedocTaBnsercs
UCKMIOYNTENbHOE NPaBO MCMOMb30BaHUS 3TOr0 HaMMEHOBaHWS, yAOCTOBEPSEMOEe CBUOETENbCTBOM WM
cBuaeTensCcTBaMu, Npu ycrioBUn, YTo NPON3BOAMMBINA KaXdbiM TakuMm NULIOM TOBap OTBevaeT TpeboBaHuAM
nyHkTa 1 ctaten 1516 HacToswero Kogekca.

(A63aL B pegakuun, BBegeHHoW B aenctasne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

McknounTenbHoe npaBO MCMNOMb30BaHMS HaMMEHOBaHMSI MecTa [MPOUCXOXAEHWss ToBapa B
OTHOLUEHMM TOrO K& HaUMeHOBaHUS MOXeT OblTb NpeaocTaBreHo Nobomy nuuy, KOTOpoe B FpaHuLax Toro
Xe reorpadudeckoro obbekTa Npon3BoauT TOBap, obnagalwmn TeMu e ocobbiMn cBoMCcTBaMM (MyHKT 1
ctatbn 1516).

(A63au B pegakumn, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npeaplayLlyto pegakumio )

KommeHTapuii k ctatbe 1518

2. Acnonb3oBaHMe HaMMeHOBaHUA MecTa NPOUCXOXAEHUA ToBapa

Cratba 1519. UcknrountenbHoOe NpaBoO Ha HAMMEHOBaHWe MecTa NPOUCXOXAEeHUA ToBapa

1. MNMpaBoobnagaTento NPUHAONEXUT UCKIHOYNTENBHOE NPaBO UCMONb30BaHUSA HAaMMEHOBaHUSA MecTa
NPOUCXOXAEHNS ToBapa B COOTBETCTBUMM CO cTatben 1229 HacTosiwero Kopgekca nwobbiM He
NPOTMBOPEYALLUM 3aKOHY Cnocobom (MCKNIYMTENBbHOE NMPaBO Ha HaMMEHOBAHWE MecTa MPOUCXOXAEHUS
TOBapa), B TOM ymcne cnocobamu, ykasaHHbIMU B MyHKTE 2 HACTOSLLEN CTaTbMy.

2. Vcnonb3oBaHMemM HauMMeEHOBaHWS MeCTa MNPOUCXOXAEHUS TOBapa CUYMTaeTCsd, B YaCTHOCTMW,
pasmelleHne 3TOro HaMMeHOBaHUS:

(A63aL B pegakumn, BBeeHHoW B aenctasne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

1) Ha ToBapax, 3TMKeTKax, ynakoBKkax TOBapOB, KOTOpble NPOU3BOASTCS, NpeanaralTcs K npogaxe,
NpoJalTCs, OEMOHCTPMPYIOTCH Ha BbICTaBKax U sipMapkax uiyM uHbiM o6pa3om BBOASTCS B rpaKOgaHCKUM
obopoT Ha TeppuTtopum Poccunckon degepaumm, nnbo XpaHATCA UMK NEPEeBO3ATCHA C 3TOW Lenblo, Nmbo
BBO3ATCA Ha Tepputoputo Poccunckon ®epepaunu;

2) Ha GnaHkax, cyeTax, MHOM AOKYMEHTALUMW WU B NeyaTHbIX U34aHWsX, CBSI3aHHbIX C BBEAEHMEM
TOBaApOB B rpaXkgaHCcKunin 000poT;

3) B NpeanoXxeHnax o npogaxe ToBapoB, a TakkKe B 00bsBNEHMNSIX, Ha BbIBECKAX U B peKkname;

4) B ceTn "MIHTepHET", B TOM YnCne B JOMEHHOM MMEHMU 1 Npu Apyrux cnocobax agpecauun.
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3. He ponyckaeTcs Mcnosnib3oBaHWe 3aperncTpMpoBaHHOrO HaMMEHOBAHWA MecTa MPOUCXOXOEHMUS
TOBapa nuuamn, He UMeRLMMN COOTBETCTBYIOLLEro CBMAETeNbCTBa, AaXe ecnv Npu 3TOM YyKasblBaeTcs
NOAJSIMHHOE MECTO MPOMUCXOXOEHUS TOBapa WM HauMMEHOBaHWE WCMoSb3yeTcss B nepeBoge nubo B
coyeTaHmMu C TakuMu crnoBamu, kak "poa”, "tun", "umuTtauma” n Tomy nogobHbIMK, a Takke UCMNOoNb30BaHUE
cxogHoro obosHadeHus ans nobbix ToBapoB, CnocobHoro BBecTM noTpebutenen B 3abnyxaeHve
OTHOCUTENbHO MecCcTa MNPOUCXOXAEHMS U 0COBbIX CBOMCTB ToBapa (He3akoHHOe WCMNoMb3oBaHMe
HaMMeHOBaHUSA MeCcTa NPONCXOXAEHMS TOBapa).

ToBapbl, 3TUKETKKN, YNAKOBKM TOBApPOB, HA KOTOPbIX HE3AKOHHO UCMONb30BaHbl HAMMEHOBaHUS MeCT
NPOVCXOXAEHUS TOBApPOB WMW CXOAHble C HWUMW [0 CTeneHu cMmelleHus o603HayeHus, SBNATCA
KOHTpadaKkTHbIMU.

4, PacnopsikeHve WCKIYMTENbHbIM NPaBOM Ha HaMMEHOBAHME MecTa MPOUCXOXOEHUS ToBapa, B
TOM 4uCrie NyTem ero OTYYXAEHWSl WNU NpegoCTaBleHUs APYroMy nuvuy npaBa WCMOMb30BaHUS 3TOrO
HanMeHOBaHWsl, He JomnycKaeTcs.

KommeHTapui k ctatbe 1519

Cratbs 1520. 3HaKk oxpaHbl HAMMEHOBaHMA MecTa NPOUCXOXAEHUA ToBapa
O6nagatenb ceBnaeTenbcTBa 06 MCKMOUMTENBHOM MpaBe Ha HaMMeHoBaHWEe MecTa MPOUCXOXKAEHUS
TOBapa Ansl OMNOBELLEHUS O CBOEM WCKMIOYUTENBHOM NpaBe MOXeT MoMelwatb psaoM C HavMeHOBaHWEM
MecTa MNPOMCXOXAEHUS ToBapa 3HaK OXpaHbl B BMAE CIIOBECHOro 0603HavyeHus “3aperncrpmpoBaHHOEe
HauMeHOBaHMe MecCTa MPOUCXOXAEHUA ToBapa" unu “3aperunctpuposaHHoe HMIMT", ykasbiBaloWwmUn Ha TO,
YTO MpuMMeHsemMoe o00O03HayeHVe SBNAETCA HauMEeHOBaHMEM MecTa MNPOMCXOXAOEHUs  ToBapa,
3aperncTpupoBaHHbiM B Poccuiickon ®epepauum.

KommeHTapui k ctatbe 1520

CtaTtba 1521. leicTBME NpaBOBOW OXpaHbl HAMMEHOBaHUA MeCcTa NMPOUCXOXAEeHUA ToBapa

1. HaumeHoBaHMe MecTa MNPOVCXOXOEHUS ToBapa OXpaHAeTCs B TEYEeHWe BCEro BPEMEHM
CYyLLEeCTBOBaHMS BO3MOXHOCTWM MPOU3BOAUTL TOBap, OCOOble CBOWCTBA KOTOPOrO WCKMOYUTENBHO WK
rmaBHbIM 0OpasoM OMpedenstoTCa XapaKTepHbIMM Afs COOTBETCTBYIOLLErO reorpagpuyeckoro obbekTa
NPUPOAHBLIMK YCNOBUSIMU U (UIn) ntogckumm dpaktopamu (ctatbs 1516 ).

2. Cpok penctBust cBuaeTenbCcTBa 00 WCKMIOYMTENBHOM MpaBe Ha HaMMEHOBaHME MecTa
NMPOVCXOXAEHUS TOBapa M MopsigoK MPOASIEHMst 3TOr0 CpoKa onpenensawTca ctatben 1531 HacTosiwero
Kopoekca.

KommeHTapui k ctatbe 1521

3. FocynapCTBeHHaﬂ perncTpauna HammMmeHOBaHUA MeCTa NPoUCxXoXxaeHmns ToBapa n
npegocTtaBrieHne UCKN4YUTeNnIbHOro npasa Ha HauMeHoBaHUue MecTa NPOUCXOoXXAeHUA ToBapa

Cratba 1522. 3afABKa Ha HaUMeHOBaHMe MecTa NMPOUCXOXAeHUA ToBapa
1. 3asBKa Ha rocygapCTBEHHYIO PErMcTpauuio HaMmMeHOBaHMS MecTa MPOUCXOXAEHUS TOBapa WM Ha
npegocTaBfeHne UCKNIYNTESNbHOMO NpaBa Ha Takoe HauMeHOBaHue, a Takke 3asiBka Ha npegocTtaBrieHune
WCKNIOYMTENBHOIO NpaBa Ha paHee 3apermcTpupoBaHHOE HaMMeHOBaHWe MecTa MPOUCXOXAEHUs ToBapa
(3asiBkKa Ha HaumMeHoBaHME MecTa MpPOUCXOXAEeHUs ToBapa) nogaetcs B dedepanbHbll - OpraH
WCNONHUTENBHON BNACTU MO MHTENMNEKTYyanbHON COBCTBEHHOCTN.

2. 3asBka Ha HauMMeHOBaHME MecTa NPOUCXOXOEeHUA TOoBapa AOOJPKHA OTHOCUTbCA K OAHOMY
HanMeHOBaHMIO MeCTa NPOUCXoXOeHna ToBapa.

3asiBka Ha rocy[apCTBEHHYI0 perucTpauuio HammeHoBaHMS MecTa MPOMCXOXOEeHUs ToBapa M Ha
npenocTaBneHne UCKIHYUTENBHOMO NpaBa Ha 3TO HaUMEHOBaHME MOXET OblTb NnogaHa OAHWMM fULOM UMK
HECKONbKUMM NULaMMU.

(A63aL gononHUTEnNbHO BKIoYeH ¢ 1 okTabps 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

3. 3asBKa Ha HaMMeHOBaHWe MecTa nponcxoxXxaeHna ToBapa gOoJKHa coaepXaTb:

1) 3adaBneHne o FOCWJ,apCTBeHHOVI pernctpaumm HanMmeHoBaHUA MecCTa NMPOUCXOoXOAEHNUA ToOBapa U O
npegoctaBieHNNM WCKINIYNTEeNbHOro npaBa Ha Takoe HauMeHOBaHME WM TOJNIbKO O MpeaocTtaBliEHUN
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VCKIMIOYMTENBHOrO MpaBa Ha paHee 3aperncTpupoBaHHOE HAaUMEHOBaHWE MEeCTa MPOVCXOXAEHWSI ToBapa C
yKasaHvueM 3asBuTeNs, a Takke ero MecTa XUTeNbCTBa UM MecTa HaxoXAeHs;

2) 3asBnsemoe 060o3HaveHue;

3) yKa3aHne ToBapa, B OTHOLWEHUW KOTOPOro wucnpawmBardTCA rocygapCrtBeHHasa permcrpauuna
HanMeHOBaHNA MeCTa MpPOUCXOXOEHUA ToBapa W NnpeaoctaBrieHNE WUCKMIOYUTENbHOIO npaBa Ha Takoe
HanMeHoBaHME WU TOJbKO NpeaocTaBlieHne WCKIMIYUTENTIbHOIo npaBa Ha paHee 3apernctpupoBaHHOE
HanMeHOoBaHME MeCTa NPOUCXoXOAEHNA TOBapa,

4) ykaszaHMe MecTa MNpouCXoxaeHus (MpPou3BOACTBa) ToBapa (rpaHuu reorpaduyveckoro obbekTa),
npupoaHble ycrnosus M (unu) nogckve ¢akTopbl KOTOPOrO WCKMHOYUTENBHO MW rNaBHbIM  06pa3om
onpenensioT UM MoryT onpeaensTe 0ocobble CBOMNCTBA TOBApa;

5) onncaHme ocobbix CBOMCTB ToBapa.

4. 3asiBkKa Ha HauMMeHoBaHWE MecTa NnponcxoxaeHna ToBapa noanncbiBaeTcA 3adBUTENEM, a B
Cny4ae nogadun 3adaABkKM 4epe3 NaTeHTHOro noBepeHHOoOro Ui MHOro npencrtaBuTena - 3asdBuUTternieMm nUnm ero
npencrasutenem, nogarownm 3adaBKy.

5. Ecnu reorpaduyeckmin o6bekT, HanMeHoOBaHMe KOTOPOro 3asBMsieTCs B KayecTBe HaMMeHOBaHMWs
MecTa MpPOMCXOXOEHUS ToBapa, Haxoautca Ha Tepputopum Poccuiickon depepaumu, K 3asiBKe Mo
WHULMaTMBE 3adBUTENA MpunaraeTcs 3aknideHwe yrnosiHoMo4veHHoro [lpasutensctBoM Poccuiickon
denepaumn degepanbHOro opraHa WCMOMHMTENBHOW BnacTtu (YMONTHOMOYEHHbI OpraH) O TOM, 4YTO B
rpaHuuax gaHHoro reorpaduyeckoro obbekTa 3asdBuTenb NPOM3BOAUT ToBap, OCcobble CBOMCTBA KOTOPOro
UCKIMIOYUTENBHO UMK [MaBHbIM 0O6pa3omM ONpeaensiTcs XapakTepHbiMW ANs AaHHOro reorpadmnyeckoro
00beKTa NpUpoaHbIMKU YCoBUAMMK U (Mnn) Noackummn paktopamm (MyHKT 1 ctaten 1516 ).

Ecnu 3asBka Ha rocynoapCTtBeHHYO permctpaumio HamMeHoBaHUA MeCTa NPOUCXOXOAEHUA TOBapa U Ha
npepnoctaBieHne NUCKIMKYUTENbHOIO npaBa Ha 3TO HaMMeHoBaHMe NogaeTCcA HECKOJTbKUMU NTULIAMU, K 3adABKe
no MHMUMATUBE 3adABUTENA nNpunaraeTca 3akroy4eHne, ykasaHHoe B absaue nepBOM HaCTOodALLEero nyHkKTa, B
OTHOLUEHWN TOBaApa KaXxgoro 3aaButens.

K 3asBke Ha npegocTaBneHvWe WCKMIOYUMTENBHOTO MpaBa Ha paHee 3aperncrpyMpoBaHHOE
HavMeHOBaHWe MecTa MPOUCXOXOEHUS TOBapa, Haxoasulerocs Ha Tepputopumn Poccunckon degepaunum, no
MHMLMaTMBE 3asiBUTENs MnpunaraeTcsl 3akfioYeHue YMOSIHOMOYEHHOro opraHa O TOM, YTO B rpaHuuax
AaHHoro reorpadwuyeckoro obbekrta 3asgBuTenb Npou3BOAMT TOBap, obnagawowwmin ocobbiMM CBOMCTBaMM,
yKasaHHbiMM B [OCcygapCTBEHHOM peecTpe HaMMeHOBaHMKW MEeCT MpOoUCXOoXAeHus TosapoB Poccumnckon
depepauymm (FocygapCTBEHHBIN peecTp HanMeHoBaHUN) (ctaTtbst 1529 ).

Ecnin YKa3aHHOE B abzauax nepsomM, BTOPOM U TpeTbeM HaCTOoALWEero MnyHKTa 3aKnk4yeHune He
npeancrtaBrieHo  3adaBUTENEM, d)ep,epaanan opraH MCMNONHUTENbHOW BNactTu no I/IHTeJ'I.I'IeKTyaJ'IbHOIZ
COBCTBEHHOCTM 3anpawimBaeT YyKa3aHHOE 3akrnk4deHne wunm cogepxawmeca B HeM CBedeHua B
YNOJIHOMOYE€eHHOM OpraHe.

YNONMHOMOYEHHLIN OpraH OCYLLECTBMNSAET KOHTPOSlb 3@ COXpaHeHMeM OCOObIX CBOWCTB ToBapa, B
OTHOLLUEHMMN KOTOPOro 3aperncTpMpoBaHoO HauMeHoBaHe MecTa NMPoONCXOXOeHWs ToBapa.

Ecnu reorpadmyeckun ob6bEKT, HaUMEHOBAHME KOTOPOro 3asiBNSIETCA B KayecTBE HaMMEHOBaHWSI
MecTa NPOMCXOXAEHUA TOBapa, HaxoamTca 3a npeaenamu Poccuiickon ®enepaunm, Kk 3asiBke npunaraetcs
OOKYMEHT, MOATBEepXOalLnin NpaBo 3asiBUTENd Ha 3asiBNEHHOE HauMEeHOBaHME MeCTa MPOUCXOXAEeHUsI
TOBapa B CTpaHe NPOUCXOXKAEHUS TOBapa.

(MyHkT B pepakuuun, BBeAEeHHOW B Aenctene ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKkOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

6. 3asBka Ha HaMMeHoBaHMe MecTa NPONUCXOXOEHNA TOBapa NogaeTCA Ha PYCCKOM A3bIKe.

[lokyMeHTbl, npunaraemble K 3asiBke, NPeACTaBslOTCA Ha PYCCKOM MU Apyrom s3bike. Ecnin atm
OOKYMEHTbI NpeAcTaBfeHbl Ha ApYrom A3bIKe, K 3asiBKe NpunaraeTcs Ux nepeson Ha pycckuii sisblk. [NepeBos
Ha pycCKuUil S3blk MOXeT OblTb NpeacTaBneH 3asiBUTENEM B TeYeHMe OBYX MECSILEB CO [HS HanpaereHus
emy deaeparnbHbiM OPraHOM UCMNONHUTENBHON BNACTM NO UHTENNEKTYanbHON COGCTBEHHOCTY YyBEAOMITEHNS
0 HeOOXOAMMOCTU BLINOJTHEHWST AaHHOrO TpeboBaHUS.

7. Tpe6OBaHI/IF| K AOKYMEHTaM, coaepXxawnmca B 3adBKe Ha HauMeHOBaHMe MecTa NponcxoxneHud
TOBapa w1 npunaraemMmbiMm K Hen (,EI,OKyMeHTbI 3aF|BKI/1), yCTaHaBnMBaroTCA cbep,epaanblM opraHom
NCMOMHUTENBHOMN Bnactn, OCyLWeCTBNALWMM HOPpMaTMBHO-NpPaBOBOE  perynuposaHne B ccbepe
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTN.
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8. [atom nogaym 3asiBKM Ha HaMMEHOBaHWE MecTa MNPOWCXOXAEHUs ToBapa CcuyMTaeTcs [AeHb
NnocTynneHns B doefepanbHbiil OpraH WCMNOSNHUTENBbHON BNacTU MO WHTENSEKTyanbHOM COGCTBEHHOCTU
OOKYMEHTOB, MNpPedyCMOTPEHHbIX MYHKTOM 3  HAcTosieW CTaTbM, a €eCniu YyKasaHHble [OKYMEHThI
npeacTaBneHbl He OAHOBPEMEHHO, - AeHb NOCTYNNEeHUs NocnegHero AoKyMeHTa.

9. ®denepanbHbI OpraH UCMOMHUTENBHOW BflacTM MO MHTENNEKTyanbHOW COBCTBEHHOCTU Ny6rnmkyeT
B odhmumancHoM GronneTeHe cBefeHUS O NOAAHHbIX 3asiBKaX Ha HavMEHOBaHWE MecTa MPOUCXOXAEHUS
TOBapa, 3a UCKIMYEHNEM CBEEHUI, cogepxallunx onmcaHne ocobbix CBONCTB ToBapa.

Mocne nybnukauuu cBeAeHWI O 3asiBKe M A0 NMPUHATUS PELLeHUs O rocyapCTBEHHOM perucrpaumm
HaMMeHOBaHMUs MecTa NPOMUCXOXAEHUA TOBapa M O NpedoCTaBfeHUN UCKMIOYUTENBHOrO npaBa Ha Takoe
HanMeHoBaHWe unm o6 OTkase B rocyaapCTBEHHOW perucTpauyM HaMeHOBaHUSA MecTa MPOMCXOXAEHUS
ToBapa 1 (Mn1) B NpeaoCcTaBeHMM UCKITIYNTENBHOMO NpaBa Ha Takoe HauMeHoBaHue Nboe NuUo Bnpase
npeacTaBuTb B bedepanbHbIi OpraH MCMOMHUTENbHOW BMAcTU MO MHTENNEKTyanbHOW COBGCTBEHHOCTU
obpalleHne B NMCbMeHHOM Gopme, coAepXallee AOBOAbl MPOTUB MPefoCTaBIIEHUS MPaBOBOW OXpaHbl
HaMMeHOBaAHWIO MeCTa NPOMUCXOXAEHUS ToBapa UM NPOTUB NPeAOoCTaBlIEHNA UCKITIOYNTENBHOMO npasa Ha
MCNosib30BaHMe HaMMEHOBAHUSA MecTa NPOUCXOXKAEHUs ToBapa.

(MyHKT gononHUTENbHO BKIOYEH € 1 okTabps 2014 ropa depepanbHbIM 3akoOHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapui k ctatbe 1522

Crtatba 1523. 9kcnepTn3a 3asiBKM Ha HAMUMEHOBaHMWe MecTa NPOUCXO0XKAeHUsl ToBapa U BHeCeHue
M3MEeHEeHUN B OOKYMEHTbI 3asiBKU
1. OKcrnepTusa 3asiBKM Ha HaVMEHOBaHWE MecTa NMPOVNCXOXAEeHWs ToBapa NpoBoauTcs heaeparnbHbIM
OpraHoM MCMNOMNHUTENbHON BNAcTH Mo UHTENNEKTyanbHON CO6CTBEHHOCTM.

3KcnepT|/|3a 3adABKW BKIlO4aeT cbopmaanylo 3KCNepTn3y " 3KCnepTunsy 0003Ha4veHus1, 3asBNIEHHOIO B
Ka4yecTBe HanMeHOoBaHNA MeCTa NMpPOoUCXoXageHna ToBapa (3aF|BJ'IeHHOFO 0603Haqu|/|;|).

2. B nepunog nposeaeHunsa 3KCNeEpPTU3bl 3adABKM Ha HanMeHOBaHUE MeCTa NPOoUCXOoXAeHUA ToBapa
3adBuUTEeNIb BrnpaBe OO0 MNPUHATUA MO Hen peweHna OONOJIHATb, YTOYHATbL UK UCNpaBlATb MaTtepuanbl
3adABKWN.

Ecnn pgononHutenbHble MaTtepuanbl U3MEHSIOT 3asBKy MO CYLWEeCTBY, 3TW MaTtepuanbl He
MPYHUMAIOTCH K PAcCMOTPEHMI0O U MOryT OblTb OCPOpPMIIEHbI 3asiBUTENEM B KayecTBe CaMOCTOATENbHOM
3aABKU.

3. B nepunog nposeaeHuna 3KCNEPTU3bl 3aABKM Ha HanMMeHOBaHUE MeCTa MNPOUCXOoXOeHUA ToBapa
d)e,qepaanan opraH NCMONHNTENbHON BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI CoBCTBEHHOCTH Brpase 3anpocuTtb y
3adaBUTENA OONOJIHUTESbHbIE MaTepuansbl, bes KOTOpPbIX NpoBegeHmne aKkcnepTndbl HEBO3MOXHO.

JononHntenbHble MaTepuanbl SOJKHbI ObiTb NpeAcTaBreHbl 3asBMTENEM B TEYEHME TPeX MecsueB
CO [OHSA HanpaBneHus denepanbHbIM OPraHOM UCMOMHMTENBbHOW BRacTM MO WHTENNEKTyarbHOM
COBCTBEHHOCTM COOTBETCTBYIOLEro 3anpoca. 1o xogaTancTBy 3asaBUTENSA 3TOT CPOK MOXET OblTb NpoAneH
He Oonee 4yeM Ha LWeCTb MECAUEB MpM YCIOBMM, YTO XOOATaWCTBO MOCTYMMMAO OO0 MCTEYEHWUs Cpoka
npeacTaBrneHns oTBeTa Ha 3anpoc. Ecnu 3asButenb Hapywun ykasaHHbIi CPOK MMM OCTaBWi 3anpoc O
OOMNoNHUTENbHLIX MaTepuanax 6e3 oTBeTa, 3asiBka MPU3HaeTCs OTO3BaHHOMW Ha OCHOBAHMKU peLleHus
beaepanbHOro opraHa UCMOMHUTENbHOW BMAacTy NO UHTENNEKTyansHOM COBCTBEHHOCTH.

(A63aL B pegakumn, BBeaeHHonW B aenctane ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapui k ctatbe 1523

Cratba 1524. ®opManbHas 3KCnepTU3a 3asBKM HAa HaMMeHOBaHMe MecTa NPOUCXOXAEeHUs ToBapa
1. dopmarbHasi 3KkcrepTM3a 3asiBKM Ha HaMMEHOBaHWe MecTa NMPOUCXOXAEHNS ToBapa NpPOBOAUTCS B
TeYeHVe [OBYX MEeCsLEeB CO AHA ee nogayu B defepasnbHblii OpraH MCMOSHUTENIbHOW BRiacT Mo
WHTENNeKTyanbHoN COGCTBEHHOCTM.

2. B xope npoBeaeHnA cbopmaanoPl 9KCNEepPTn3bl 3aABKM Ha HaMMeHOBaHME MeCTa MPOUCXOXOAEHUA
TOBapa npoBepdaeTcda Hanundune Heo6XxoauMbIX OOKYMEHTOB 3adABKWM, a TakKkKe WX CcOooTBeTCTBue
YCTaHOBJIEHHbIM TpeGOBaHI/IFlM. Mo pes3ynbTartam d)opmaanon OKCNEepPTn3bl 3adBKa NpUHMMaEeTCA K
pacCMOTPEHUNIO NN NpuHNMMaeTCA peLueHne 00 oTkase B NPUHATUN 3aABKN K paCCMOTPEHMUIO. 0] pesynbTaTtax
d)opmaanon 3KCNepTn3bl yBeAOMINAETCA 3adABUTESb.
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OOHOBPEMEHHO C YBEAOMIIEHMEM O MOJSIOXKUTENBHOM pe3yrnbTarte hopMarbHOW SKCMEPTU3bl 3asBKU
3aaBUTENO coobLlaeTca gata nofadm 3asiBKM, YCTAHOBIIEHHAA B COOTBETCTBMM C MYHKTOM 8 cTaTtbu 1522
HacToswero Koaekca.

KommeHTapum k ctatbe 1524

CraTtba 1525. AkcnepTn3a 0603HauYeHUs1, 3aABIEHHOIoO B KauyeCcTBe HaMMeHOBaHUA MecTa
NPoOMCXOXAEHUA TOBapa
1. BkcnepTr3a 0603HaYEHNs!, 3asBNEHHONO B Ka4eCTBE HaUMEHOBaHWS MecTa NPONCXOXAEeHWs ToBapa
(3kcnepTur3a 3asBNeHHOro o603Ha4YeHns), Ha COOTBETCTBME Takoro 06o3HaYeHnsa TpedoBaHuam ctatbn 1516
HacTosiwero Kogekca npoBoguTcA MO 3asiBKe, MPUHATOM K pacCMOTPEHUI0 B pesynbTtate dopMasibHON
3KCNepTm3bl.

B xoge npoBegeHus akcnepTu3bl 3asiBIEHHOrO 0D003HA4YeHus1 NMpoBepsieTcsl Takke 0B6OCHOBAHHOCTb
yKasaHus MecTta nNpoucxoXaeHus (Npou3BoOACTBa) ToBapa Ha Tepputopun Poccuiickon ®epepaumm.

Mo MpPMHATOM K PacCMOTPEHUIO 3asiBKE Ha NpeaocTaBlEeHWE WCKIIYUTENbHOrO npaBa Ha paHee
3aperncTpupoBaHHOe HaMMeHOBaHNE MeCTa MPOUNCXOXAEHUS TOBapa NPOBOAUTCS 3KCMepTu3a 3asiBNEHHOro
obo3HaveHus Ha ero cooTBeTcTBME TpeboBaHuAM ab3aua TpeTbero nyHkrta 5 crtatbu 1522 HacTosiero
Kopoekca.

(A63au B pegakumn, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3akKOHOM OT 12
mapTa 2014 roga N 35-93 . - Cm. npegplayLlyto pegakumio )

B cnyyae noctynneHnsi obpaleHnss B COOTBETCTBUM € NMyHKTOM 9 cTaTbn 1522 HacToswero Kogekca
cofepXalwmecs B HeM J0BOAbl YYUTLIBAKOTCH NPU 3KCNepTU3e 3asiBNIEHHOTO 0003HaYeHus.

(A63aL gononHuTenbHO BKMoYeH ¢ 1 okTabps 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-03)

2. [o NpVHATUA pelleHuss No pesynbTaTaM 3KCNepTu3bl 3asiBNIEHHOro 0603HayeHUs B cryyae
npeanonaraeMoro oTkasa B rocyapCTBEHHOW perncTpaunm HaMMeHoBaHUs MecTa MPOUCXOXAEHUs ToBapa
n (UNu) B NpeaoCTaBMEHNM UCKITHOUYUTENBHOMO NpaBa Ha Takoe HaVMeHOBaHWe 3asiBUTEN0 HanpasnseTcs
yBEAOMIIeHNE B MMUCbMEHHON (DOpMe O pesysfibTaTax MPOBEPKU COOTBETCTBUS 3asiBIIEHHOTO 0GO3HaYeHust
TpeboBaHuAM cTatbu 1516  HacTosiwero Kogekca c npeanoXeHWem nNpeAcTaBUTb CBOW  [OBOAbI
OTHOCUTENBHO MPUBELAEHHLIX B YBEAOMIIEHUM MOTMBOB. [lOBOAb! 3asiBUTENS YYWUTLIBAOTCA MPU MPUHATUN
pelleHnst No pesynbTaTam 3KCTepTU3bl 3asiBIEHHOrO 0603HAYEHUsl, eClM OHWU MPEeACTaBlieHbl B TeYeHue
LUECTU MECSILIEB CO AHS HAaNpaBfeHUs 3asiBUTENI0 YKa3aHHOTo YBEAOMIIEHMSI.

KommeHTapui k ctatbe 1525

CtaTtbf 1526. PewneHue, NpUHATOE NO pe3ynbTaTtaM 3KCNepTU3bl 3asBlIEHHOro 0603Ha4YeHus

Mo pesynbTatam 3KcnepTu3bl 3asdBneHHOro 0Bo3HadeHus beaepanbHbli OpraH UCMONHUTENbHOMW
BMacTu MO WHTENNEeKTyanbHON COBCTBEHHOCTM MPUHUMAET pelleHMe O roCygapCTBEHHOW perncrpaumm
HaVMEHOBaHWsi MecTa NMPOWCXOXAEHMS ToBapa WM O MpedoCTaBIiEHMM MCKITHOYMTENBHOMO MpaBa Ha Takoe
HavMeHoBaHne unn ob oTkas3e B rOCyAapCTBEHHOW perncrpauum HavMEHOBaHUS MeCcTa MPOUCXOXOEHWS
ToBapa v (unu) B NPeaoCTaBeHNM UCKIIOYUTENBHOIO NpaBa Ha Takoe HauMeHOoBaHMe.

Ecnn B 3adBke Ha HanmMeHOBaHME MecTa NPOUCXOXOEHNA TOBapa ucnpawmnsanocb npeanocraslieHne
UCKNIYNTENBbHOIO nMNnpaBa Ha paHee 3apernctpmpoBaHHoe HamMMeHoBaHue, d)e,qepaanbM opraH
NCMOMHNTENBHON BRacTu NPpUHNMaET pelleHne O npeaocrtaBneHnn wunm 06 oTkase B npenocrtaBiieHUn
TaKOro NCKN4nTesibHOro npasa.

KommeHTapuii k ctatbe 1526
CratbAa 1527. OT3bIB 3aABKM Ha HAMMEHOBaHMWEe MeCcTa NPOUCXOXKOEHUA ToBapa
3asiBka Ha HaMMEeHOBaHME MecTa NPOUCXOXAEHUS TOBapa MOXET ObiTb OTO3BaHa 3asiBUTENEM Ha
nobom 3Tane ee pacCMOTPEHMS OO0 BHeCEeHWst B [OCyQapCTBEHHbLIA PEecTp HaMMEHOBaHUN CBEOAEHWN O
rocy4apCTBEHHOW perncrpaumm COOTBETCTBYIOLLErO HaMMEHOBAHMST MeCcTa MpPOoUCXOXAeHUss ToBapa u (uUnm)

O npeaocTaBlieHNN UCKIMIYNUTENTBHOIO NpaBa Ha Takoe HanMeHoBaHue.

KommeHTapui k ctatbe 1527

CtaTtbs 1528. OcnapuBaHue peLleHU No 3asiBKe Ha HaMMeHOBaHue MecTa NPOUCXOXAEHUA ToBapa.
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BoccTtaHoBneHue nponyueHHbIX CPOKOB

1. PeweHusa cdenepanbHOro opraHa UCMOSTHUTENBHOW BRACTM MO MHTENNEKTyanbHOM COOCTBEHHOCTM
00 oTkaze B MPUHATUM 3asBKM Ha HaMMEHOBaHME MecCTa MPOMCXOXOEHUS ToBapa K PacCMOTPEHMIO, O
NMPU3HaHUN TaKOW 3asiBKM OTO3BAHHOMW, a TaKKe pPELUEHUs I3TOro opraHa, MPUHATbIE MO pes3yrbrartam
3KCMNepTM3bl 3asBNeHHOro 06o3HaveHus (ctatbs 1526 ), MoryT BbiTb OCNOPEHbI 3asaBUTENeM NyTeMm noaayu
BO3paxeHus B dedeparnbHbli OpraH UCNOMHUTENbHOM BNacTuW MO WHTENNEKTyarnbHOW COBCTBEHHOCTU B
TeyeHne YeTbipex MecsLEeB CO AHS HanpaBreHUsl COOTBETCTBYIOLLErO peLleHus.

(MyHkT B pepakuuun, BBeAeHHOW B Aencteune ¢ 1 oktabpsa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2. Cpok, npenycMOTpeHHbI NyHkTOM 3 cTaTbk 1523 HacTosiwero Kogekca n nyHkTtom 1 HacTosien
cTaTby U MPONYLLEHHbIN 3asBUTENEM, MOXET ObITb BOCCTAaHOBMEH dhefeparnbHbIM OpraHoOM UCMNONHUTENBbHON
BNacTu Mo WHTENseKTyanbHON COBCTBEHHOCTM MO XO4ATaWCTBY 3asiBUTENS, MOAAHHOMY B TEYEHME LLIECTU
MECSILIEB CO OHSA UCTEYEHMs1 3TOr0 CPoKa, MPU YCIOBUU, YTO 3asdABUTENb YKaXKET MPUYMHbI, MO KOTOPLIM He
ObInT cOOMOEH CPOK.

(A63al B pegakumm, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

XopaTancTBo 0O BOCCTaHOBMNEHMM NMPONYLLEHHOrO CpoKa nogaeTcs 3asiBuTenem B peaepanbHbI opraH
WCNONHUTENBHON BMACTU MO WHTEnnekTyanbHOW COBGCTBEHHOCTM OOHOBPEMEHHO C AOMOMHUTENbHBLIMU
MaTepuanamu, 3anpolleHHbIMU B COOTBETCTBUM C NYHKTOM 3 ctatbu 1523 Hactosiwero Kogekca, unu ¢
XO[4aTancTBOM O MPOANEHUN CpOKa WX NpeAcTaBneHus nubo OOHOBPEMEHHO C Mofadelrt BO3PaXeHus B
denepanbHbIN opraH UCNONTHUTENBHON BNACTU NO UHTENNEKTYarnbHOM COOCTBEHHOCTU HA OCHOBAHMM MyHKTa
1 HacTosiwen cTtaTbu.

BocctaHoBneHne cpoka B COOTBETCTBMM C HaCTOALMM MYHKTOM OCYLUECTBISIETCS HA OCHOBaHWM
pelweHns denepanbHOro opraHa MCMOMHWUTENBbHOW BNacTy MO WMHTENNEeKTyanbHOW COOCTBEHHOCTU 06
OTMEHE peLleHns 0 MPU3HAHUK 3asiBKN OTO3BAHHOW U O BOCCTAHOBMEHMW NPOMYLLEHHOIO cpoka.

(A63aL, gononHuTenbHO BKMoYeH ¢ 1 okTabps 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-03)

KommeHTapuii k ctatbe 1528

Cratbsa 1529. Nopsaaok rocyaapCTBEHHOW perucTpauum HaMmMeHOBaHMA MecTa NPOMUCXOXAeHUsA
ToBapa
1. Ha ocHOBaHMM pelueHus, MPUHATOrO MO pe3yrbTataM 3KCMNepTU3bl 3asiBIEHHOro 0b6o3HavyeHusi
(ctatbsn 1526 ), depeparnbHbii OpraH WCMONIHUTENBHOM BRAcTW MO MHTENNEKTyanbHOW COBGCTBEHHOCTU
OCYyLLECTBMNAET [OCYOapCTBEHHYIO perucTpauui HauMeHOBaHMs MecTa MpPOUCXOXKOEHUsT ToBapa B
FocynapcTBeHHOM peecTpe HaMMeHOBaHWA.

2. B TocypnapcTBeHHbIN peecTp HaMMEeHOBaHWA BHOCHATCHA HaMMeEHOBaHWE MeCTa MPOUCXOXOeHUs
ToBapa, ceBeaeHusa o6 obnagatene cBuaeTenbcTBa 06 UCKMHOYMTENBHOM MpaBe Ha HaMMEHOBaHME MecTa
NPOVCXOXAEHUSA ToBapa, ykazaHue 1 onncaHne ocobbix CBOWCTB ToBapa, ANd MHAMBMAYyaNM3aumMm KOTOporo
3aperncTpupoBaHO HaMMEHOBaHME MeCTa MNPOUCXOXAEHUS ToBapa, OpPYrMe CBedeHusl, OTHOCSLUMECH K
rocy4apCTBEHHOW perncTpaumm u npenocTaBreHUO UCKIIOYMTENBHOrO MpaBa Ha HaMMEeHOBaHME MecTa
NMPOVCXOXAEHUS TOBapa, NPOAJSIEHNI0 CpoKa AENCTBUS CBUAETENbCTBA, a Takke nocnenyowme n3MeHeHus
3TUX CBEEHUN.

KommeHTapui k ctatbe 1529

Cratba 1530. Bblgaua cBupeTenbCcTBa 06 UCKNIOYMTENILHOM NpaBe Ha HAMMeHOBaHWe MecTa
NpPouCXoXAeHUsa ToBapa
1. CBnaeTenbCcTBO 06 WUCKMIOUMTENbHOM MNpaBe Ha HauMeHOBaHWe MecTa MPOUCXOXAEHUs ToBapa
BblOaeTcs dedepanbHbiM OpraHoM WCMOMHUTENBHOW BNacTu Mo WHTENNeKTyanbHON COGCTBEHHOCTU B
TeYeHVe Mecsila Co [HS ynraTbl MOWIMHbI 3a Bbldavy CBUAETenbCTBa 06 WCKIYMTESIbHOM MpaBe Ha
HanMeHOBaHWe MecTa NMPOUCXOXAEHUS ToBapa.

Ecnu ykasaHHasi nowsnvHa He ynradeHa B YCTAHOBJIEHHOM MOpsigKe, Bblgava CBUMAETENbCTBA HE
OCYLLIECTBNSAETCS.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakumio )

2. d)opma cBngeTenbcTBa 00 WCKIOUYUTENBHOM npase Ha HaMMeHOBaHME MeCTa MPOUCXOXAEHUA
TOBapa M nepedeHb yKasblBa€MblX B TaKOM CBUOETENbCTBE cBeaeHun yCTaHaBNMBakTCA (*)eﬂ,epa.l'leblM
opraHom NCMOMHNTENBLHOW BRacTy, ocyuwecTeBndamwnMMm HOpMaTuUBHO-NpaBoOBOE perynuposaHne B ccbepe
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WHTENNeKTyanbHON COGCTBEHHOCTM.

KommeHTapui k ctatbe 1530

CraTtba 1531. Cpok AeMcTBMA CBUAETENbCTBA 00 UCKITIOYUTENTLHOM NpaBe Ha HAMMeHOBaHMe MecTa
NPoUCXOoXAeHUs ToBapa
1. CBnoeTtenbcTBo 06 MCKMIOYMTENBHOM MpaBe Ha HaMMEHOBaHME MecTa MPOMCXOXAEHWUs ToBapa
OeNCTBYeT B TeYEHME AECATU NET CO AHA NoJayun 3asiBKM Ha HauMeHOBaHWE MeCTa MPOUCXOXOEHMA ToBapa
B dpeeparnbHbI opraH UCMOSNTHUTENbHOW BNACTW NO MHTENSEKTyanbHOM COOCTBEHHOCTH.

2. Cpok pgeunctBusi cBugetenbcTBa 00 WUCKMIOYUTENBHOM MpaBe Ha HaMMeHOBaHue MecTa
NpoucxoXxaeHnst Toeapa MoxeT ObiTb MpoasnieH No 3asBneHnto obnagatens cevgeTtensctsa. K 3assneHuio
no wHuuMaTMBe npaBoobnagatens npunaraeTcs 3akmlyeHue YNOMHOMOYEHHOrO OpraHa O TOM, YTO
obragatenb CBUOETENbLCTBA NPOM3BOAWT B rpaHMuax COOTBETCTBYIOLLEro reorpaduyeckoro obbekTa ToBap,
obnagarowmin  ykasaHHeiMM B [OCygapCTBEHHOM peecTpe HauMMeHOBaHMI 0coObiMM cBolcTBamMu. Ecnm
3akniodeHMe YNorNHOMOYEHHOr0 OpraHa He MpeacTaBneHo npasoobnagateneMm, enepanbHbIi opraH
WCNONHUTENBHON BRAacTM MO WHTENNeKTyanbHOW COoOCTBEHHOCTM 3anpalmMBaeT 3akniveHue unm
cofepxallimecs B HeM cBeeHNsi B YNONTHOMOYEHHOM OpraHe.

(A63aL B pegakumn, BBegeHHon B aenctane ¢ 1 oktabpsa 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

B OTHOLLEHMM Takoro HanMeHoBaHWs, KOTOPOEe ABMAETCA HaMMeHoBaHMeM reorpaduyeckoro obbekra,
HaxoasLlerocs 3a npegenamu Poccuiickoin ®efepaunm, BMECTO 3aKnNioYeHus, ykasaHHoro B ab3ale nepsom
HacTosILLero nyHkTa, obrnagarens CBMOETENbCTBA NPEACTaBnsAeT OOKYMEHT, NOATBEPXKOaloWMiA ero npaso
Ha HaMMeHOBaHME MecTa MPOUCXOXOEHUs ToBapa B CTpaHe MPOMCXOXOEHMA ToBapa Ha AaTy noaayuu
3aABMNeHUs O NPOANEHNN CpoKa AeNCTBUS CBMOETENbCTBA.

3asiBrneHne o NpoaneHMn cpoka AefcTBUS CBUAETENbCTBA NoJaeTcs B TeYeHne nocreaHero roga ero
JencrTeus.

Mo xopaTancTBy obnagatens CBUOETENLCTBA €My MOXET ObITb NPELOCTABMEHO LWECTb MECHALEB MO
NCTEeYeHMM cpoka AeNCTBUS CBMAETENbCTBA AN NoAayun 3asiBrieHust 0 NPOArieHnM 3TOro CpokKa.

(A63au B pegakumn, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegplayLlyo pegakumio )

Cpok OeiicTBusa cBuaeTenbCcTBa NpoaneBaeTcs Kaxablii pas Ha OecaTb NneT.

3. 3anucb O nMpoaneHWM cpoka OeincTBus cBuaeTenbcTBa 06 WCKMIOYMTENBHOM MpaBe Ha
HauMeHoBaHWe MecTa NPOUCXOXAeHUA ToBapa BHOCUTCA dedeparnbHbIM OpraHoM UCMONHUTENBLHON BNacTu
Mo MWHTeNnnekTyanbHoW coGCTBEHHOCT B [OCydapCTBEHHbLI PEecTp HaMMEHOBAHWA W yKasaHHoOe
CBUOETENbCTBO.

KommeHTapui k ctatbe 1531

CraTtba 1532. BHeceHue nameHeHun B FlocyaapcTBeHHbIM peecTp HaMMeHOBaHUW U CBUAETENbLCTBO
00 UCKNIOYMTENbLHOM NpaBe Ha HauMeHOBaHMe MecTa NPOUCXOXAEHUA ToBapa
1. ®egepanbHbIi OpraH UCMOSTHUTENbBHOW BIlaCTU MO WHTENNEKTyanbHOW COBCTBEHHOCTM BHOCUT MO
3asdBneHni0 npasBoobnagatens B [0OCydapCTBEHHbI peecTp HaMMEHOBaHUM W CBUOETENbLCTBO 00
WCKNIOYUTENbHOM MpaBe Ha HavMeHOBaHWEe MecCTa MNPOUCXOXAEHUS TOBapa M3MEHEHUs, OTHOCALMEeCH K
rocyfapCTBEHHOW perncTpauunm HaumMeHOBaHMS MecTa NPOUCXOXAEHMs ToBapa W nNpeaoCcTaBneHUto
WCKNIOYUTENBbHOTO NpaBa Ha 3TO HauMeHoBaHue (NYHKT 2 cTaTbn 1529 ), B TOM 4ncne K HauMeHOBaHUIO NNn
UMeHn npaBoobnagaTtens, ero MecTy HaxoXAEeHUS UMM MECTY XUTENbCTBA, aapecy ANng nepenucku, a Takke
N3MeHeHVs1 ANs UCnpaBneHns o4eBUAHbIX U TEXHUYECKUX OLUNBOK.

2. K 3asBNeH10 0 BHECEHUN N3MEHEHWIA B ONUCAHNE 0COBbIX CBOMCTB TOBapa, B OTHOLLEHUN KOTOPOro
3aperMcTpupoBaHO HavMeHOBaHME MeCTa MNPOWCXOXAEeHUs ToBapa, MO MHUUMAaTUMBEe npasBoobnagartens
npuraraeTcs 3akf4YeHne YNoriHOMOYEHHOrO opraHa O TOM, 4YTO TakMe W3MEHEHUS He OKasblBalT
CYLLEeCTBEHHOIrO BMNMUSIHUS Ha ocobble CBOWCTBa ToBapa. Ecnuv 3akmveHne ynomHOMOYEHHOro opraHa He
npeacrtaBneHo 3asaBuTeneM, defepanbHbld OpraH WUCMOMAHUTENBbHOW BMacTM MO WHTENNEKTyanbHOn
COOCTBEHHOCTM 3anpallvBaeT 3akiloYeHWe UInu coaepxallmecss B HEM CBEOEHUS B YMOSTHOMOYEHHOM
opraHe.

(CtaTbs B pegakumu, BBeaeHHOM B aencteue ¢ 1 oktabpa 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

KommeHTapui k ctatbe 1532
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Cratbsa 1533. Ny6nukauus cBegeHuin o rocyaapcTBEHHOM permcTpaumm HauMmeHoOBaHUsA MecTa
npoucxoxaeHusl ToBapa

CBefieHus1, OTHOCALLMECH K FOCY4apCTBEHHOW perncrpaumv HavMMeHOBaHUSA MecTa MPOUCXOXAEHUS
TOBapa MW nMpefoCTaBiEHUIO WCKIIOYUTESNbHOMO npaBa Ha Takoe HauMMeHOBaHME W BHECEHHble B
[ocynapcTBeHHbIM peecTp HaMMeHOBaHWA B COOTBETCTBUM CO cTaTbsamu 1529 wu 1532 HacTtoswero
Kogekca, 3a MCKNIOYEHWEM CBEAEHWUN, codepXalux onucaHue OocobbiX CBOWCTB ToBapa, NybrukykoTcs
dbenepanbHbIM OpraHoM MCMONMHUTENBHOW BRAacTWM MO MHTENMeKTyanbHON COBCTBEHHOCTU B OduULManbsHOM
OlonneTeHe He3ameanMTENbHO Nocne Nx BHeceHus B [0CyQapCTBEHHBIN peecTp HauMeHOBaHUN.

KommeHTapui k ctatbe 1533

Cratbsa 1534. Peructpauns HamMeHOBaHUA MeCcTa NPOUCXOXAEeHUA TOBapa B MHOCTPaHHbIX
rocygapcrTBax
1. Poccuiickne opuanydeckme nuua u rpaxgaHe Poccuiickon degepaumm BnpaBe 3aperncTpuposaTb
HanMeHOBaHWe MecTa NPOUCXOXAEHUS ToBapa B MHOCTPAHHbIX rocyaapCcTBax.

2. 3asiBka Ha perncrpauuio HaMMeHOBaHUS MecTa MPOUCXOXAEHMUS1 ToBapa B WHOCTPAHHOM
rocygapctee MOXeT ObiTb nogaHa nocrne rocyfapCTBEHHOW perncrpauum  HaMMeHOBaHMsS MecTa
NMPOUCXOXOEHNs ToBapa W MpeaoCTaBEHUs] WCKIMIOYUTENBHOrO MpaBa Ha Takoe HauMMeHOBaHWe B
Poccuiickon ®epepauun.

KommeHTapui k ctatbe 1534

4. MNMpekpalleHre NpaBoBON OXpaHbl HANMEHOBaHUS MecTa NPOUCXOXAEHUs ToBapa 1
MCKITIOYMTENIbHOrO NpaBa Ha HAMMEeHOBaHUe MecTa NPOUCXOXAEHUA ToBapa

Cratbsa 1535. OcHOBaHuA ocnapvMBaHUsA U NPU3HAHUA He[EeCTBUTENbHbIM NPpeaoCcTaBleHNsA
npaBOBOM OXpaHbl HAMMEHOBaHUIO MeCTa NPOUCXOXKAEHUA TOBapa U UCKIMIOYUTENbLHOro Npasa Ha
Takoe HauMeHoBaHue

1. OcnapviBaHue npegocTaBieHnst NPaBOBON OXpPaHbl HAMMEHOBAHMIO MeCTa NMPOUCXOXAEHUS ToBapa
O3HavyaeT ocrnapuBaHue pelleHus defepanbHOro opraHa WUCMOSTHUTENbHOM BRacTU MO WHTENMEKTyanbHOW
COOCTBEHHOCTM O TOCYOapCTBEHHOW perncrpauum HavMMeHOBaHWs MecTa MPOUCXOXAEHWs ToBapa U O
NpegoCTaBeHNN UCKITIYUTENBHOMO NMpaBa Ha Takoe HauMeHOBaHWe, a Takke Bblgayn BCEX CBUAETENbCTB
00 UCKMNIOYNTENBHOM NpaBe Ha HauMeHOBaHMEe MecTa MPOUCXOXAEeHMS ToBapa.

(A63aL B pegakumn, BBeaeHHoW B aenctasne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

OcnapuBaHvue MpeaoCTaBMneHUss  UCKMIOYUTENbHOTO MpaBa Ha paHee  3aperncTpupoBaHHoe
HaVMEeHOBaHMEe MecTa MPOUCXOXOEHMS ToBapa O3HauyaeT OcrnapuBaHWe peLleHus O NpPeaoCTaBeHun
VCKIMIOYMTENBHOMO MpaBa Ha paHee 3aperucTpyMpoBaHHOE HavMeHOBaHWe MecTa MPOUCXOXAEeHUs ToBapa U
BblJauy CBMOETENLCTBA 06 UCKITHUMTENBHOM NPaBe Ha HaMMEHOBaHKE MecTa NPOMCXOXAeHWs ToBapa.

lMpusHaHue npedocTaBneHMs MPaBOBOW OXpaHbl HAMMEHOBAHMIO MeCcTa MPOWMCXOXOEHWS ToBapa
HedEeNCTBUTENbHbIM BMeYeT OTMEHY PELUEHUS O roCydapCTBEHHOW permcrpauun HavMeHOBaHWs MecTa
NMPOUCXOXOEHNST TOBapa W O MPedoCTaBMEHUN WUCKIIOYUTENBHOIO MpaBa Ha Takoe HauMeHOBaHWe,
aHHynupoBaHve 3anucu B [oOcydapCTBEHHOM peecTpe HaMMeHOBaHMM W BCeX CBuAeTenbcTB 06
WCKNIOYUTENbHOM NpaBe Ha Takoe HaumMeHoBaHue.

(A63aL B pegakumn, BBeaeHHoW B aenctane ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

Mpu3HaHWe  HedencTBUTENbHbIM  MPEAOCTaBMEHUS  UCKMIOYUTENBHOrO MpaBa Ha  paHee
3aperucTpupoBaHHOE HaUMeEHOBaHWE MeCTa TPOUCXOXOEHVsI ToBapa BrievyeT OTMEHY peLleHus o
NMPeaoCTaBMEHUM UCKIIOMUTENBHOTO MpaBa Ha paHee 3aperncTpyMpoBaHHOE HaMMeHOBaHvWe MecTa
MPOMCXOXAEHUST TOBapa, aHHyNMpoBaHWe 3anucy B [ocygapCTBEHHOM peecTpe HauMEHOBaHWM, a Takke
cBMAeTeNbCTBa 06 NCKIOYMTENbHOM NpaBe Ha 3TO HauMeHOBaHMe.

2. MpepocTaBneHne NpaBoOBOW OXpaHbl HAVMEHOBAHUIO MECTa NMPOUCXOXAEHUS TOBapa MOXET ObITb
OCMOPEHO U NPU3HAHO HedeNCcTBUTENbHbIM B TeYEHME BCEro CpoKa OXpaHbl, ecrim npaBoBas oxpaHa bbina
npegocTaBneHa C HapylleHueMm TpeboBaHuit HacTosulero Kogekca. MpedocTaBneHvne UCKMHOUYUTENBHOMO
npaBa Ha paHee 3aperncTpupoBaHHOE HauMeHOBaHWe MecTa MPOMCXOXAEHUs ToBapa MoXeT O6biTb
OCMOPEHO W TMpU3HAHO HeOeUCTBUTENbHbIM B TeYyeHWe BCEro cpoka [AeicTBus cBuaeTenbcTBa o6
UCKMIOYMTENbHOM MpaBe Ha HauMMeHOBaHME MecTa npoucxoxaeHusa Tosapa (ctatbss 1531 ), ecnu
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UCKMouUTENbHOE NpaBo ObINo NpeaoCTaBNeHo ¢ HapyLeHneM TpeboBaHuii HacToswero Kogekca.
(A63au B pegakumn, BBegeHHoM B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npegpiayLlyo pegakumio )

Ecnu ucnonb3oBaHne HanMeHOBaHMS MecTa NPOUCXOXAEHUsI ToBapa CNocobHO BBECTM NOTpedbuTens
B 3abnyxaeHwe OTHOCUTENbHO TOBapa WM €ro M3roTOBWUTENS B CBSA3M C HaNM4Mem TOBApPHOro 3Haka,
umetowero 6onee paHHUIN NPUOPUTET, NPELOCTaBMNEHNE MPABOBOW OXpaHbl YKa3aHHOMY HaWMMEHOBAHMIO
MOXeT OblTb OCMOPEHO M MPU3HAHO HEAEWCTBUTENBLHLIM B TEYEHUE NATU NET € AaTbl NyOnuKauMm ceeageHun
O TroCygapCTBEHHOW perncrpauum HavMEHOBaHWsi MecTa MPOMCXOXOEHUsT ToBapa B oduuManbHOM
OtonneTeHe.

3. 3avHTepecoBaHHOE NUUO MO OCHOBAHWSIM, MPEeOYCMOTPEHHbIM MYHKTOM 2 HAcTOSLWeW cTatby,
MOXeT nogaTb Bo3paxeHune B deaeparnbHbli OpraH MCMAOMHUTENbHOW BRactM MO UHTENNEeKTyanbHOWn
COBCTBEHHOCTMW.

KommeHTapui k ctatbe 1535

CraTtbsa 1536. NpekpaweHne npaBoBOM OXpaHbl HAMMEHOBAHUA MecTa NPOUCXOXAEHUsA TOBapa U
AEeNCTBUS CBUAETENbLCTBa 06 MCKNIOYMTENBLHOM NpaBe Ha Takoe HauMeHOBaHue
1. NpaBoBas oxpaHa HaVMeHOBaHUA MeCTa NPOUCXOXAEHMS TOBapa npekpallaeTca B Criyyae:

1) NCYE3HOBEHUSI XapaKTepHbIX AN AAHHOro reorpaduyeckoro oGbekTa YCroBUiA U HEBO3MOXHOCTHU
MPOM3BOAMTL TOBap, 06nagaloWmMii 0coGbIMM CBOMCTBaMM, YyKasaHHbIMM B [OCy4apCTBEHHOM peecTpe
HanMMeHOBaHWI B OTHOLLEHNM 4aHHOrO HaMEHOBaHUS MecTa NPOUCXOXKAEHNS TOBapa;

2) npekpaweHus NpaBOBOW OXpaHbl HAVMMEHOBaHUA MecTa MPOUCXOXOEHWS ToBapa B CTpaHe
NPOUCXOXAEHUS TOBapa.

(MoanyHKT B pefakumun, BBeAeHHOM B AenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2. Jencteme cBugetensctea 06 UCKMOYUTENBHOM npaBe Ha HaMMeHoBaHME MeCTa MPOUCXOXOAEHUA
TOBapa npekpawiaeTcd B Clny4vae:

1) yTpaTbl TOBapoM, MpoM3BOAMMbLIM obriagatenem CBMOETENbCTBA, OCOObIX CBOWCTB, yKasaHHbIX B
ocyapCTBEHHOM peecTpe HaMMEHOBAHWIA B OTHOLLUEHUM OaHHOr0 HauMeHOBaHWsSI MecTa MPOUCXOXOEHUS
TOBapa;

2) NpeKpalleHusi MpaBoOBON OXpaHbl HAMMEHOBaHWS MecTa MPOUCXOXKAEHUS TOBapa Mo OCHOBaHUSAM,
yKasaHHbIM B NyHKTe 1 HacTosLel cTaTby;

3) npekpalleHus tOpuaMyeckoro nuua - npasoobnagatens, WNM perucrTpaumm npekpallieHus
rpaxgaHMHOM OeATenbHOCTM B KayecTBe WHAMBMAYaNbHOro npeanpuHumaTens - npasoobnagatend, vnu
CMEepPTU TaKOro rpaxkaaHuHa;

(MopnyHKT B pedakum1, BBEAEHHOM B fenctBue ¢ 1 oktabpa 2014 roga deageparnbHbiM 3aKOHOM OT 12
mMapTa 2014 roga N 35-93 . - Cm. npegplayLlyo pegakuuio )

4) NCTeYeHUs: cpoka AelCTBUS CBUAETENbCTBA;

5) nomaunM obnagaTenem CBUAeTeNbCTBA COOTBETCTBYIOLLEro 3asiBrneHus B denepanbHbiii opraH
UCNONHUTENBHOW BMACTM MO MHTENNEKTyanbHOW COBCTBEHHOCTY;

6) yTpaTbl WHOCTPAHHbIM OPUANYECKUM FULIOM, WHOCTPAHHbIM [PaXgaHWHOM WM nuuom 6es
rpaxgaHcTBa npaBa Ha AaHHOE HaMMeHOBaHWE MeCTa MPOUCXOXOEHUA ToBapa B CTpaHe MpouCXoXxgeHua
ToBapa.

(MoanyHKT pononHUTenbHO BKMoveH ¢ 1 okTsabps 2014 roga denepanbHbIM 3akOHOM OT 12 mapTa
2014 roga N 35-93)

3. Jlloboe nuuo no ocHoBaHWAM, NPEeAYCMOTPEHHbIM NMyHKTOM 1 1 nognyHktamm 1w 2 nyHkTa 2
HacTosWen cTaTtbk, MOXeT nodaTh B pefepanbHbI OopraH UCMNOMHUTENBHOW BAACTM NO UHTENNEKTYanbHOM
COOCTBEHHOCTW 3asiBNeHVMe O MpeKkpaleHun MpaBOBOW OXpaHbl HAaUMEHOBAHWUS MecCTa MPOUCXOXAEHUS
ToBapa W [OencTBuMs CBUOETENbCTBA WM CBUAETENbCTB 00 WCKMYMTENBHOM MNpaBe Ha Takoe
HanMeHoBaHWe, a N0 OCHOBAHWAM, NPegyCMOTPEHHbIM NOANYHKTaMM 3 U 6 NyHKTa 2 HaCTosLLEen cTaTbu,
- O npeKkpalweHun [encTBua cBuaeTenbCcTtBa WNU cBuAeTenbcTB 06 UCKMYUTENbHOM MpaBe Ha
HanMeHOBaHWe MecTa NPOUCXOXAEHMS ToBapa.

(A63aL B pegakumn, BBeeHHoW B aenctasne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )
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MNpaBoBasi oxpaHa HavMMEHOBaHWUs MecTa MPOUCXOXKAEHUs ToBapa W AeicTBue cBuaeTenbcTBa 06
UCKITIOYMTENbHOM MpaBe Ha Takoe HavMEeHOBaHWE MPeKpallalTcs Ha OCHOBaHMK pelleHusl heaeparbHOro
opraHa VCMomnHUTeNbHON BNacT! NO UHTENMEKTyanbHON COGCTBEHHOCTY.

KommeHTapum k ctatbe 1536

5. 3awmTa HaMMEeHOBaHUA MecTa NPOUCXOXAEeHUA ToBapa

CrtaTtbf 1537. OTBETCTBEHHOCTb 32 HE3aKOHHOE UCMOSIb30BaHNe HauMeHOBaHUA MecTa
npoucxoxaeHus ToBapa

1. NpaBoobnagaTenb BnpaBe TpebGoBaTb U3bATUSA M3 060POTA U YHUUTOXKEHUSA 3a CYET HapyLUMTENs
KOHTpadakTHbIX TOBapOB, 3TUKETOK, YNakoBOK TOBapOB, Ha KOTOPbLIX pa3MeLLEHO He3aKOHHO UCMOSb3yemMoe
HanMeHOBaHWe MecTa NMPOUCXOXOEHUS TOBapa WUIN CXOAHOE C HUM [0 CTerneHu cMelleHns ob6o3HaveHune. B
TeX cryyasix, Korga BBeAeHMe TakMx TOBapoB B 0GOPOT HeobxoaumMo B OOLLECTBEHHBLIX WHTepecax,
npaBoobnanaTens Brnpase TpeboBaTb yaaneHuUs 3a cYeT HApPYLLUTENs C KOHTpadakTHLIX TOBApOB, 3TUKETOK,
YNakoBOK TOBAPOB HE3aKOHHO UCMOMNb3yeMoro HaMMeHOBaHUS: MecTa NPOUCXOXKAEHMS ToBapa Unn CXOA4HOro
C HUM [0 CTeneHn cMmelleHnst 0603HaYeHNS.

2. I'IpaBoo6na,u,aTenb Bnpase Tpe6OBaTb no ceoemy Bbl60py OT HapywuTena BMeCTO BO3MELLEeHUA
y6bITKOB BbINyiaTbl KOMMNeHcCaunmn:

1) B pa3mepe OT AECSTW ThiCAY OO NATM MWUINIMOHOB pyGren, onpeaensemMoM rno YCMOTPEHWIO cyaa
ncxoas U3 xapakTepa HapyLleHus:;

2) B ABYKpaTHOM pa3mepe CTOMMOCTW KOHTpadaKTHbIX TOBAPOB, HA KOTOPbIX HE3AKOHHO pa3meLLeHO
HanMeHOBaHWe MecTa NPOUCXOXAEHMS ToBapa.

(MoanyHKT B pefakLmu, BBeAeHHOM B fenctBue ¢ 1 oktabpa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

3. INuuo, ncnonb3ytoLee 3HaK oxpaHbl HAMMEHOBAHMSA MECTa NPOUCXOXAEHUSI TOBapa N0 OTHOLLUEHWUIO
K He 3apeructpupoBaHHoOMy B Poccuiickorn ®depepauum HavMMeHOBaHUIO MecTa MPOUCXOXOEHUS TOBapa,
HeceT OTBETCTBEHHOCTb B nopsiake, NpeAycMOTPEHHOM 3akoHoaaTenscTBoM Pocculickon ®eaepaunn.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 . - CM. npegpiayLlyo pegakuuio )

KommeHTapui k ctatbe 1537

§ 4. MpaBo Ha KOMMep4ecKkoe 0603HaYeHne

CtaTtbs 1538. Kommepueckoe o603HaveHue

1. KOpuaundeckme nvua, OCyLWECTBNSKLINE NPeanpuHMMATENbCKYIO AesTenbHOCTb (B TOM 4ucne
HeKoOMMepYeCcKne opraHm3aunm, KOTOpbIM NPaBO Ha OCYLLECTBIEHNE Takon AeATenbHOCTW NPeaoCTaBeHo B
COOTBETCTBMM C  3aKOHOM WX Yy4YpeauTeNnbHbIMW  OOKYMEeHTamMu), a Takke WHAMBUAyasnbHble
npegnpvHuMaTeny MOryT UCMNofb3oBaTh AN  WHAMBMAyanu3auum npvHagnexawux WM TOpProBbIX,
NPOMBILLUNEHHBIX M Apyrnx npeanpuatui (ctatba 132 ) kommepueckue o603HayeHusi, He SBnsloLLnecs
(PUPMEHHBIMX HaUMEHOBaHUAMU U He noanexaiwime o6sa3aTenbHOMY BKMIOYEHUIO B yupeauTerbHble
OOKYMEHTbI U €AMHbIN FOCYAapCTBEHHbIW PeecTp puanyecknx nuy,.

2. KommepquKoe obo3Ha4veHne MOXeT ncnonb3oBaTbCA npaBoo6na,aneneM ona
nHaonengyanmsaunm oaHOro Ui HeCKOJNbKUX I'Ipe,El,I'IpI/IHTI/IIZ. Ons nHanenagyann3aumm ogHoro npeanpuAaTua
He MOoryT ogHoOBpeMeHHO UCnoJsib3oBaTbCA ABa U bonee KOMMep4eCKux 000o3Ha4veHus.

KommeHTapui k ctatbe 1538

CtaTtbs 1539. UckniountenbHoe NpaBo Ha KOMMep4yeckoe 0603HaYeHue
1. lpaBoobrnagaTtento MpPUHAONEXUT WCKNIOYMTENBHOE MpPaBO MWCMOMb30BaHMS KOMMEPYECKOro
obo3HaveHMs B KayecTBe cCpeacTBa WUHAMBMAyanu3aluu npuHagnexaliero emy npeanpustus nobbiM He
NpoTUBOPEYaLLMM 3aKOHY CnocoboM (MCKMYUTENBHOE MNPaBoO Ha KOMMep4veckoe 0B603Ha4yeHue), B TOM
yucre nyTem YykasaHus Kommepdeckoro obo3HayeHust Ha BbiBeckax, OnaHkax, B cyeTax W Ha WHOM
OOKyMeHTauun, B 00bABMNEHNSX U pekrnamMe, Ha ToBapax Unu ux ynakoBskax, B ceTu "VIHTepHeT", ecnu Takoe
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obo3HaveHMe ob6nagaeT AOCTaTOYHBIMW - PA3NUYMTENbHBIMA - MPU3HAKaMM W ero  ynotpebdneHue
npaesoobragatenemM Ans WHOUBMOYanu3auuu CBOEro npeanpuaTus SaBnsieTcs M3BECTHbIM B Mpejenax
onpeaesnieHHon TeppPUTOpPUN.

(MyHKT B pepakuuun, BBeAEHHON B aenctene ¢ 1 oktsadbpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03 . - CM. npeablayLLyo pegakuuio )

2. He 0OonyckaeTca Uucnosib3oBaHMe KOoMMep4eCKoro 0603HayeHuns, cnocobHoro BBECTM B
3a6ny>|<p,eHMe OTHOCUTENbHO NPUHAANEXHOCTU npeanpuaTna onpegerneHHomy numuly, B 4aCTHOCTU
0603Ha4eHns1, CXOOHOro A0 CTEMeHU CMeLleHus ¢ d)I/IpMeHHbIM HanmeHoBaHWeM, TOBapHbIM 3HAakOM WUIn
3alWLEeHHbIM UCKNIYNTESIbHBIM MPaBOM KOMMEPYECKUM obo3HayeHmnem, npuHaanexawunm gpyromy nudy, y
KOTOPOro CoOoTBETCTBYIOLLEE UCKNMIOYMNTESTbHOE NPaBO BO3HUKIIO paHee.

3. Jlwuo, HapywwmBliee npaBuna nyHkTa 2 HacToslen cratbk, 006s3aHO No TpeboBaHMIo
npaBoobnagatenss MpekpaTUTb  UCMOMNb30BaHWE  KOMMEPYECKOoro obO3HayeHWss U BO3MECTUTb
npaBoobragaTternto NPUYMHEHHbIE YObITKN.

4. VickniounTenbHoe NpaBo Ha KoMMepyeckoe 0Go3HayeHne MOXET neperTn K Apyromy nuuy (B TOM
yucne no AoroBopy, B NopsaKe YHMBEPCANbHOrO NpaBonpeeMcTBa 1 No UHbIM OCHOBaHWUAM, YCTAHOBIEHHbLIM
3aKOHOM) TONMbKO B cOCTaBe nNpeanpuaTvs, ANS WHAMBMOYanu3aLuuM KOTOPOro Takoe 0603HaveHue
UCnonb3yeTcs.

Ecnn kommep4yeckoe o6o3HaueHMe WUcMorb3yeTcs npaBoobragaTeneM Ans WHAUBUZYyanusauuu
HECKONbKMX MPeanpusiTUA, nepexod K OPYyroMy nuudy MUCKIIONMWTENbHOrO MpaBa Ha KOMMepyeckoe
0603HaYeHne B COCTaBe OAHOrO M3 MpeanpusTUiA NuwaeT npaBoobagaTtens npaea UCMONb30BaHUS 3TOTO
KOMMep4ecKoro 0603HavYeHus Ans UHAVBUAYyanM3auum octasnbHbIX ero NpeanpusaTui.

5. [lpaBoobrnagarens MOXeT nNpPeaocTaBUTb APYroMy nuly MpaBo  WCMONb30BaHMSA CBOEro
KOMMep4yeckoro obo3HayeHus B Nopsake W Ha YCrnoBWUSX, KOTOpble NPeayCMOTPEeHbl AOroBOPOM apeHdbl
npeanpuaTus (ctatbs 656 ) nnu 4OroBOPoM KOMMEpPYECKON kKoHueccun (ctatbs 1027 ).

KommeHTapuii k ctatbe 1539

Cratbsa 1540. [leicTBUE UCKNIOYNTENbBLHOrO NMNpaBa Ha KOMMep4ecKkoe 0603Ha4YeHne
1. Ha tepputopumn Poccuiickon degepaumm OENCTBYET UCKMIOYMTENBbHOE MPaBO Ha KOMMep4Yeckoe
obo3HaveHne, MCMonb3yeMoe AN UHOVBMAOYanu3auuu nNpeanpusatvs, HaxOAsLWerocss Ha Tepputopum
Poccuiickon ®epepauum.

2. VckniountensHoe npaBo Ha KOMMepyeckoe 0603HaYeHne npekpalaeTcs, ecnv npasoobnagartens
HE MUCMOMb3YeT ero HeNPepLIBHO B TeYEHUe roaa.

KommeHTapum k ctatbe 1540

CrtaTtbs 1541. CooTHOLIEHNe NpaBa Ha KOMMep4yecKkoe 0Go3HavYeHMe ¢ NpaBamMmn Ha (PMpMeHHoe
HauMeHOBaHMe U TOBapHbIN 3HaK
1. WckniouutenbHoe npaBo Ha KoMMep4yeckoe oGoO3HayeHue, BKIovawowee GUPMEHHoe
HavMeHOoBaHWe npaBoobrnagaTens unv OTAeNbHbIE ero 3fIeMeHTbl, BO3HWKaeT U AeACTBYET HEe3aBNCUMMO OT
UCKIMIOYNUTENLHOTO NpaBa Ha (hpMeHHOe HauMeHoBaHue.

2. KommepquKoe obo3HavyeHne unn OTAENbHbIE 3NEMEHTbI 3TOr0 HaMMEHOBaHUSA MoryT ObITb
MCNONb30BaHbI npasooGna.aneneM B NpuHagnexawem emy TOBapHOM 3Hake. KommepquKoe
0b03HaveHune, BKMOYEHHOE B TOBaprII7I 3HaK, oXpaHAeTcA He3aBNCUMO OT OXpPaHbl TOBAPHOIro 3Haka.

KommeHTapum k ctatbe 1541

Maea 77. I'IpaBo Ucnonb3oBaHuA pe3ynbTaToB MHTenneKTyaanoﬁ AeATenbHOCTU B COCTaBe
eAMNHON TexXHonorun

CraTtbs 1542. [lpaBoO Ha TeXHOMOrn
1. EgnHon TexHonornmem B CMbICNE HACTOSALLEN rNaBbl NPU3HAETCS BblPaXKEeHHbIN B OOBHLEKTUBHOW
opme pesynbTaT Hay4dHO-TEXHUYECKOW AESATENbHOCTU, KOTOPbIM BKMOYAEeT B TOM UMW MHOM COYETaHUM
n3obpeTteHuns, nornesHble MOAENW, MpPOMbIlLNEeHHble obpasubl, nporpammbl ans 3BM wnu apyrue
pe3ynbTaTbl WHTEMNNEKTyanbHON [OeATenbHOCTW, noAnexallne npaBoBOM OXpaHe B COOTBETCTBUM C
npasunaMmyM HacTodLlero pasgena, U MOXeT CHAyXuTb TEXHONOIMYEeCKoONn OCHOBOW onpeaereHHomn
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NpaKkTU4EeCKOM AeATENbHOCTU B rpaX4aHCKON UM BOEHHON cdrepe (eauHas TEXHOMNOMS).

B cocTtaB eanHoi TEXHONOrMU MOTYT BXOAWUTb Takke pesynbTaTbl UHTENNeKTyanbHOoW AeATeNbHOCTH,
He noanexatiue NpaBoBO OXpaHe Ha OCHOBaHWM NMPaBUIT HACTOSLLEro pasfena, B TOM YMCre TeXHUYeckue
AaHHble, apyrasi uHcpopmaLms.

2. NckntounTtenbHble npaBa Ha pe3ynbTaTbl MHTENEKTyanbHOW OEesTENbHOCTU, KOTOpble BXOAST B
COCTaB €MHON TEeXHOSOorMuK, NPU3HalTCA U noanexarT 3aluTe B COOTBETCTBUM C MNpaBuriaMym HacTosILLEro
Kopgekca.

3. MMpaBo wucnonb3oBaTb pe3ynbTaThl WHTENSIeKTyarnbHOW [OesTeNbHOCTM B COCTaBe eauHOM
TEXHONOMMN KaKk B COCTaBe CIoxHoro obbekta (ctaTbs 1240 ) mpuHagnexuT fuuy, OpraHU3oBaBLUEMY
co3faHue enuHoW TexHororMu (MpaBoO Ha TEXHOMOrMKI) Ha OCHOBaHWMKM [OroBOPOB C obnagaTtensmu
UCKITIOYMTENbHBIX MpaB Ha pe3ynbTaTbl WHTENNEeKTyanbHON OeATeNbHOCTM, BXOASLWIME B COCTaB eAVHON
TexHorormn. B coctaB eOuHON TEXHOMOrMM MOFyT BXOAWTb TakkKe OXpaHsieMble  pe3ynbTaThbl
WHTeNNeKTyasnbHON AeSTeNbHOCTU, CO34aHHbIE CaMUM JIULOM, OPraH130BaBLUVMM €€ co3aaHue.

KommeHTapum k ctatbe 1542

CraTtbsa 1543. Ccpepa npumeHeHUsi NpaBun o NpaBe Ha TeXHOJOruo
MpaBuna HacTosiWeN rnaBbl NPUMEHSIIOTCA K OTHOLLUEHUSIM, CBSI3aHHbIM C MPaBOM Ha TEXHONOruo
rpaXkgaHCKoro, BOEHHOro, creuuanbHOro MMM ABOWHOMO HasHa4yeHWsi, CO3daHHyl 3a CYeT unm ¢
npuBreyYeHnem cpeacts depepanbHoro brompketa nnbo OromkeToB cydobekToB Poccuiickon depepauun,
BblOENseMblX AN onnatbl paboT Mo rocyaapCTBEHHbIM KOHTpakTam, MO ApyrMM AoroBopam, Ans
hHaHCUpOBaHKS MO CMeTaM 4OXOA0B M pacxofoB, a Takke B Buae cyocuani.

YKkaszaHHble MpaBuna He MNPUMEHSIIOTCA K OTHOLUEHUSIM, BO3HMKAWOLWIMM MpU CO34aHUM €OUHOMN
TEXHOMOrMM 3a CYeT UnM C NpuBnevYeHMeM cpeacTB (peaepanbHoro Gioaxeta nNubo BroaxkeToB CyObHLEKTOB
Poccunckon degepaumm Ha BO3Me34HOM OCHoBe B hopme BtoaKeTHOro kpeaura.

KommeHTapum k ctatbe 1543

Cratbs 1544. NpaBo nuua, opraHn3oBaBLUEro co3fgaHue eANHON TEXHONOrnn, Ha UCNornb3oBaHue
BXOASILWMX B €e COCTaB pe3yfbTaToB UHTENNEKTyanbHON AeATENbHOCTHU
1. Jlnuy, opraHusoBaslleMy CO3aHWe eOVHOW TEXHOMNOrUM 3a CYET UMM C NpUBIIEYEHUEM CPEeAcTB
denepanbHoro Oomketa unu oomketa cydobekta Poccuiickon ®egepaunm (MCNOMHUTENID), NPUHAOIEXNT
npaBo Ha CO3[aHHY TEXHOMOIMIO, 3a UCKIIOYEHNEM CryYaeBs, Koraa 370 NpaBo B COOTBETCTBMMU C MYHKTOM 1
ctatbu 1546 HacTtoswero Kogekca npuHagnexuT Poccuiickon ®epepaunm unm cybbekty Poccumnckon
denepaumu.

2. JInuo, KOTOPOMY B COOTBETCTBMW C MYHKTOM 1 HacTOSLIEeN cTaTbM NPUHAONEXUT MpaBo Ha
TEXHONOrMI0, 0653aHO He3amMeaNUTENbHO MPUHUMAaTL NPeAyCMOTPEHHbIe 3aKkoHodaTeNnbCcTBoOM Poccuiickoii
depepaumn Mepbl Of1IS NPU3HAHWMS 33 HUM W MOMyYeHUs! MpaB Ha pesynbTaTbl MHTENNEKTyanbHOM
OesiTENbHOCTU, BXOAsLIME B COCTaB €dMHON TexHomnoruu (nodaBaTb 3asiBKM Ha Bbidavy NaTeHTOB, Ha
rOCYQapCTBEHHYIO PErucTpauuilo pesynbTaToB MHTENNEKTyanbHOW AesTeNbHOCTU, BBOAWUTL B OTHOLLUEHWU
COOTBETCTBYIOLWIEN WHGOPMaLUM PEXMM COXpaHeHWsl TaiiHbl, 3aknyaTb [OroBOpbl 06 OTYYKOEHWUM
UCKIIOUMTENbHBIX MpPaB WM JNIULEH3NOHHbIe [OroBopbl € obragaTensMyM  UCKIIOYMMTENbHBIX MpaB  Ha
COOTBETCTBYIOLUME pe3ynbTaTbl WHTENNEKTyanbHOW OEeATenbHOCTW, BXOASLWME B COCTaB  €4UHO
TEXHOMOMK, U NPUHUMATb UHbIe NOA0GHLIE Mepbl), ECNN Takue Mepbl He BbiNK NPUHATLI A0 UMK B NpoLlecce
CO34aHNs TEXHOMOMN.

3. B cny4yasix, korga Hactoawwmn Kogekc ponyckaeT pasnunyHble Crnocobbl MpaBoBOM OXpaHbl
pe3ynbTaToB MHTENMNEKTyanbHON AeATENbHOCTU, BXOASALLMX B COCTaB €QUHON TEXHOMOrMu, nmuo, KOTOpoMy
NpUHaAMexXuT nNpaBo Ha TEXHOMOrMIO, BbiOMpaeT TOT cnoco® npaBOBOW OXpaHbl, KOTOPLIN B HanbonbLlen
CTENneHn COOTBETCTBYET €ro MHTepecam n obecrneynmBaeT NpakTUYEeCKoe NpMMEHEHNE eQUHON TEXHOSOMMN.

KommeHTapui k ctatbe 1544
CtaTtba 1545. O653aHHOCTb NPaKTUYECKOro NPUMMeHeHUs1 eAMHON TeXHOOorumn
1. Jlvo, KOTOPOMY B COOTBETCTBUM CO cTaTben 1544 HacToswero Kogekca npuHagnexuT npaso Ha

TexHonoruto, o6s3aHo OCYLUECTBIATb €€ NpaKkTn4eckoe npmmeHeHune (BHeD,peHMe).

Takyio e 06s3aHHOCTb HeceT moboe NuLo, KOTOPOMY MepeaaeTcs UMM K KOTOPOMY NepexoanT aTo
npaBo B COOTBETCTBUM C Npasunamu HacToswero Kogekca.
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2. CopepxaHue 00s1I3aHHOCTU BHEOPEHUs TEeXHONOorMu, CpoKW, APpYrMe YCINoBUS U Mopsigok
NCMNONHEHNsT 3TON 06A3aHHOCTW, MOCNEACTBUSI €€ HEUCMNOSIHEHMS U YCITOBUSA MPEKpaLLeHUs onpeaensiTcs
MpaButenbcTBom Poccunckon ®epepaunm.

KommeHTapum k ctatbe 1545

CraTtba 1546. MpaBa Poccuiickon ®epgepauum n cyobektoB Poccunckon Pegepaumm Ha
TexXHosNoruo
1. MpaBO Ha TEXHOMOMMI, CO34aHHY 3a CYeT WM C MNPUBIIEYEHUEM CpPeACTB dreaeparnbHOro
OromxkeTa, npuHaanexut Poccuiickon ®epepauum B criyyasx, Koraa:

1) eguHas TexXHONOrMsi HemocpeacTBEHHO CBA3aHa C obecneveHMeM OBOPOHbI M Oe3onacHOCTU
Poccuiickon ®epepauuy;

2) Poccuiickas denepauma Ao co3gaHUa equHON TEXHONMOMMKU Unu B nocnegyowemM npuHsana Ha ceba
uHaHcnpoBaHmne paboT No 4OBEAEHMNIO e4MHOM TEXHOOrMM 40 CTaann NpakTM4ecKoro NpUMEHEHS;

3) nucnonHuTens He obecnevnn 4O UCTEYEHUS LWEeCTN MECSLIEB NOCNE OKOHYaHUS pa60T no co3gaHunko
€4NHON TEXHOMNOMNK coBepLlieHne Bcex OEencTBUn, HeobXxoanMbIX Ansi NPU3HaHNA 3a HUM UINn np|/|06peTeH|/|;|
MCKIMIYNTENBHBIX NpaB Ha pe3ynbTaTthbl VIHTeJ'IJ'IeKTyaJ'IbHOVI 0eATeribHOCTU, KOTOopble BXOOAT B COCTaB
TexHonornu.

2. MpaBo Ha TEXHOMOrMK, CO3OaHHYK 3a CYET UNKU C MNpuBredYeHnemM cpeacte bGioaxeTta cyGbekTa
Poccuiickon ®depepaumm, npuHaanexut cydobekty Poccuiickon ®epepauum B cnyyasx, Koraa:

1) cybwekT Poccuickon denepaumm A0 Co3a4aHUS €OUMHON TEXHOMOrMM UnuM B NOCNeayLemM nNpuHAn
Ha cebs pmHaHcMpoBaHMe paboT Mo JOBEAEHUIO TEXHOMOMMM OO CTaAnW NPaKTUYECKOro NPUMEHEHMS;

2) MCNONHUTENb He obecneynn 40 UCTEYEHMUS LECTN MECALEB NMOCIE OKOHYaHMUS pa60T no co3gaHunko
€4NHON TEXHOMNOMNK coBeplieHne Bcex OEencTBUn, HeobXoanMbIX 4nsi NPU3HaHnA 3a HUM UINn np|/|06peTeH|/|;|
MCKIMKYNTENbHBIX NpaB Ha pe3ylnbTaThbl I/IHTeJ'IJ'IeKTyaJ'IbHOVI nNeATernlbHOCTU, KOTOpble BXOOAT B COCTaB
TexHonornu.

3. B cnyyasix, korga B cooTBETCTBUM C NMyHKTamMyn 1 1 2 HacTosiLen cTaTbM NPaBoO Ha TEXHOSOIMIO
npuHagnexnt Poccuickon depepaumm unu cyowvekty Poccuiickon ®epepauun, ncnonHutens obssaH B
COOTBETCTBUMN C MYHKTOM 2 cTaTbu 1544 HacTtoduwero Kogekca npuHATbL Mepbl AN NpuUsHaHWs 3a HUM U
Nony4YeHns NpaB Ha COOTBETCTBYOLLME pe3ynbTaTbl UHTEMNEKTyanbHOW AeATenbHOCTM ANs nocnenyroLllen
nepegayun sTux npae cooTBeTCTBEHHO Poccuiickon ®egepaunn n cybbekty Poccuiickon Pepepaumm.

4. YnpaBneHue npaBoM Ha TeXHONoruno, npuHagnexaiimm Poccuiickon ®epepaurmm, ocyLLecTenseTcs
B nopsiake, onpegensiemom NpaeutensctBom Poccunckon denepaumn.

YnpaBneHne npaBOM Ha TEXHOMOMM0, NpuHagnexawmm cyobekty Poccuiickon Peaepauum,
ocyllecTBnseTcd B MOpsSdKe, onpegensieMoM OpraHamMu MCMOMHWUTENbHOW BriacTu COOTBETCTBYHIOLLENO
cybbekTa Poccuiickon ®epepauuu.

5. PacnopshkeHne npaBoM Ha TEXHOMNOMM0, NpuHaanexawmm Poccuiickon ®egepauumn nnu cyobekTy
Poccuiickon degepaumm, ocyLecTBsSeTCs ¢ COOMogeHNEM NpaBuIl HACTOSILLEro pasaena.

OcobeHHOCTN pacrnopskeHnss NpaBoM Ha TeXHOMoruo, npuHaanexatwim Poccuiickon ®enepauuu,
onpenensaTca 3aKOHOM O nepeaade deaepanbHbIX TEXHOMOMMA.

KommeHTapum k ctatbe 1546

Cratbsa 1547. OTuyXOgeHue npaBa Ha TeXHOnorui, npuHagnexauwero Poccuinckon ®egepaunu vnu
cy6bekty Poccuickon Penepauum

1. B cny4adax, npegyCMOTPEHHbIX nognyHktamm 2 n 3 nyHkta 1 1 nyHKTOM 2 cTaTtbun 1546

HacTosiwero Kogekca, He nosgHee 4Yem MO UCTEYEHUU LLUECTU MecsueB CO AHA nonyvyeHus Poccuickom

depepaumen wmnm cybvektom Poccuiickon ®degepaumm npaB Ha pe3ynbTaTtbl  UHTENNEKTYarbHON

OeaTenbHOCTU, HeobXOoAMMbIX ANs MPaKTUYEeCKOro UCMOMb30BaHUSA 3TUX pe3ynbTaToB B COCTaBe eaunHOM

TEXHOMOrMM, NPaBoO Ha TEXHOMOIMMK AOMKHO BbITb OTYYXKAEHO NuLy, 3auHTEpPeCcOBaHHOMY BO BHEApPEHMU
TexHonorum n obnagatroLiemMy peanbHbIMY BO3MOXHOCTSIMU NS €€ BHEAPEHUS.

B cnyvae, npegycmoTpeHHOM noanyHkToMm 1 nyHkta 1 ctatbm 1546 HacTtosiwero Kogekca, npaBo Ha
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TEXHOMOMMIO [AOSMKHO ObITb OTYYXXAEHO nuUUYy, 3avHTEPECOBAHHOMY BO BHEAPEHUU TEXHOMOMMU U
obnagatowemy peanbHbIMU BO3MOXHOCTAMW ANl €e BHEAPEHMWsl, HesameanuTenibHO Mnocne Toro, Kak
Poccuiickaa ®epepauus ytpatnt HEO6X0ANMMOCTb COXpPaHEHUsT 3TUX NpaB 3a cobon.

2. Ot4yyxgeHue Poccuiickon ®egepaumen unm cybbektom Poccunckon ®depepauum npasa Ha
TEXHOMOrMI0 TPEeTbMM NuuaM  OCYyLLEeCTBNSeTcs no obwemy npasuny BO3ME3OHO MO pesynbTatam
NpoBeAEeHUs KOHKypca.

B cnyyae HEBO3MOXHOCTU OTYYXAeHUs NpuHagnexaliero Poccuiickon ®enepauum vnm cybbekTy
Poccuiickon ®epepauumn npaBa Ha TEXHOMOrMIO Ha KOHKYPCHOM OCHOBE Takoe MnpaBo nepedaeTtcs Mo
pes3ynbTatamM NpoBeAeHNst ayKLMoHa.

Mopagok npoBedeHMst KOHKypca WM aykKumoHa Ha oTyvyxaeHue Poccuinickon depepaumnen unm
cybbektamu Poccunckon Pepepauum npaBa Ha TEXHOMOMMIO, a TakkKe BO3MOXHbIE Crnydan U MOPSIAOK
nepegaun Poccuiickon denepaumen nnm cyobektamm Poccuiickon degepaumm npaBa Ha TexHonormo 6e3
NpoBeAEeHUs KOHKYpCa Ui ayKLMOHa ONpeaensoTcsa 3aKOHOM O nepefaye TEXHOMOMNNA.

3. TlpenmyliectBeHHOe npaBO Ha 3aknouveHne ¢ Poccunckon depepauunen nnu cybbekTom
Poccuiickon ®epepauun gorosopa O NpuobpeTeHun npaBa Ha TEXHOMOrMK MMeEET MNPU NPOYUMX PaBHbIX
YCIMOBUSIX UCMOMHUTEMb, KOTOPbIM ObINO OpraHM3oBaHO CO34aHue pe3ynbTaToB WHTENNEeKTyanbHOu
OEeaTenbHOCTU, BXOOALLMX B COCTaB €4MHON TEXHOMOMMN.

KommeHTapui k ctatee 1547

CraTtba 1548. Bo3HarpaxgeHue 3a nNpaBo Ha TEXHOSIOIMI0
1. MpaBo Ha TexHonoruio npegocraenseTcs 6e3Bo3mMe3gHO B criydasix, NpegyCMOTPEHHbIX CTaTbeun
1544 w nyHkToM 3 cTatbk 1546 HacToswero Kogekca.

2.B cny4dadx, Korga npaBo Ha TEXHOJOIMK OTHyXgaeTcAa no Aoroeopy, B TOM 4uUcCne no pesynbtatamMm
KOHKypCa unn aykunoHa, pasMep, YycnoBua W NOPALOOK BbiMaTbl BO3HaArpaxaeHua 3a 3TO NnpaBo
onpependarnTca cornatieHnemMm CTopoH.

3. B cnyvasix, korga BHedpeHWe TEXHOMOrMM UMEET BaHOEe COoLManbHO-IKOHOMUYECKOe 3HadeHue
nnbo BakHOe 3HaveHue ans obopoHbl unu 6esonacHoctTn Poccuiickon degepaunmn, a pasmep 3atpaT Ha ee
BHeOpeHVe Oernaet 3KOHOMMYECKU HeddPeKTMBHbIM BO3MEe3OHOEe MpMobpeTeHne npaBa Ha TEXHOSOIMHo,
nepegava npaea Ha Takyl TexHonormo Poccuiickonn denepaumnent, cydobektom Poccuiickon degepaumm nnm
MHbIM MpaBoobragaTtenem, MOMYYMBLUMMU COOTBETCTBYIOLLEEe MpaBO 06e3BO3ME3OHO, TakkKe MOXeT
ocywectBnaTbCs 6e3Bo3mesgHo. Crnydaun, B KOTOPbIX AOnyckaeTcs ©e3Bo3mesgHas nepejaya npaBa Ha
TexHonoruio, onpeaenstoTtcs MNpasutensctsoM Poccunckon ®epepauun.

KomMmeHTapun k ctatbe 1548

Cratbsa 1549. lpaBo Ha TeXHONOruKO, NpUHagnexaliee COBMECTHO HECKONbKUM nuuam
1. MNpaBo Ha TEXHOMOrnK, CO3OaHHY C NPUBIIEYEHUEM OMKETHbIX CpeacTB M CpeacTB Apyrux
MHBECTOPOB, MOXET npuHagnexaTtb ogHoBpeMeHHO Poccwuiickonn ®epepauun, cybbekty Poccuinckonm
denepaumun, opyrum MHBECTOPaM MPOEKTa, B pe3yrnbTaTe OCYLLEeCTBIIEHMS KOTOPOro co3fgaHa TexXHOnorus,
WCMOMHUTENIO U UHBIM NpaBoobnagaTensm.

2. Ecrnn npaBo Ha TEXHONOrnMw nNpUHaaneXumT HECKONbKMM nuuam, OHU OCYLLUEeCTBNAKT 3TO MnpaBoO
COBMECTHO.

PacnomeeHme npaBoM Ha TexHOJIormw, npuHagnexawmm CcoBMEeCTHO HEeCKOJIbKUM Jnuam,
ocyLliecTBndeTcqa uMun no o6u.|,emy cornacuio.

3. Coernka mo pacrnopspkeHuo MpPaBoOM Ha TEXHOJSIOTUI0, COBEPLUEHHasi OAHWMM U3 ul, KOTOPbIM
COBMECTHO TMPUHALMIEXUT MPaBO Ha TEXHOMOrMo, MOXeT OblTb MpusHaHa HeaencTBUTENbHOM Mo
TpeboBaHMIO OCTanbHbIX MNpaBooGnagatenen wus-sa OTCYTCTBUS Yy JNuLA, COBEPLUMBLLErO CAOENKY,
HeobXxoAMMbIX MOSIHOMOYMIA B criydae, ecnu GyaeT [okasaHo, YTO Apyras CTOpoHa CAefiku 3Hana wunm
3aBe[OMO [0/MKHa Obina 3HaTb 06 OTCYTCTBUM 3TUX MOSTHOMOUMIA.

4. [loxoabl OT MCMNOMb30BaAHUSA TEXHOMOINMU, npaBo Ha KOTOPYK NpuHaaneXXmt COBMeCTHO HEeCKOJIbKMM
npasooGna,anenﬂM, a TakKxKe oT pacnopsaxxeHunaA 3TUM npaBom pacnpegenarTca Mexay
npasoo6na,anen;|M|/| no cornaweHnio mexgy HUMN.

5. Ecnn vacTb TexHomnorum, npaBo Ha KOTOPYHK MNPUHAONEXUT HECKOJIbKUM nuuam, MOXeT MMEeTb




Crpanuna 159

CaMOCTOAATENbHOE 3HadYeHMe, cornaleHnem mMexay npasoobnagarensamm MmoxeT ObiTb onpefeneHo, Npaeso
Ha KaKyl0 4acTb TEXHOJMOrMM MPUHAONEXUT KaxAoMy u3 npaBoobnagatenen. YacTb TEXHOMOTMU MOXET
MMETb CaMOCTOATENbHOE 3HA4YeHMe, ecn OHa MOXET ObiTb MCMONb30BaHA HE3aBUCUMO OT MHbIX 4YacTen
3TON TEXHOSIOMNN.

Kaxabin n3 npaBoobnagarenen Bnpase No CBOEMY YCMOTPEHUIO MCMOMb30BaTb COOTBETCTBYIOLLYHO
YacTb TEXHOMOMMKU, UMEIOLLYI0 CaMOCTOSITENbHOE 3HaYeHWe, eCnu MHoe He NMPeayCMOTPEHO cornallieHuem
mMexay Humu. lMpy 3TOM nNpaBO Ha TEXHOMOrMK B LENoM, a TakkKe pacrnopsikeHue npaBOM Ha Hee
OCYLLLECTBMSIETCS COBMECTHO BCeMU npaBoobnagarensamu.

Hoxoapbl OT UCNONb30BaHUS YacTy TEXHOMOMMU MOCTYNalT Nuly, obnaaatollemMy nNpaBoM Ha OaHHY
4YacTb TEXHOMOMMN.

KommeHTapui k ctatbe 1549

CraTtbsa 1550. O6wme ycnoBuA nepegavm npaBa Ha TEXHONOIMIO
Ecnm nHoe He npegycMoTpeHO HacToswmm Kogekcom unv Apyrum 3akoHOM, nuuo, obnapatollee
NpaBoOM Ha TEXHOSOIMIO, MOXET MO CBOEMY YCMOTPEHMIO pacrnopsiaTbCs 3TUM NpaBoOM MyTeM nepegadn ero
MOMHOCTBIO UM YAaCTUYHO APYrMM Nuuam Nno AOroBOpY MMM MO WHOW CAEnke, B TOM Yucne no gorosopy o6
OTYYKAEHUN 3TOro MpasBa, MO JIMUEH3MOHHOMY A0roBopy nunbo no MHOMY [OroBOpY, COAEpXKallemMy
3reMeHTbI foroBopa 06 OTYYXAEHUM NpaBa Unu NULEH3NOHHOTO AOroBOpa.

MpaBo Ha TexHonorvw nepefaeTcd OOHOBPEMEHHO B  OTHOLIEHUWM BCEX pesynbTaToB
WHTENNeKTyansHon 0eATenbHOCTH, BXOOSALWMNX B COCTaB eQuHON TEXHOMOrMu Kak eguHoe uenoe. lNepepaya
npaB Ha oTAeNbHble pe3ynbTaTbl M3 YMCIa yKa3aHHbIX pe3ynbTaToB (Ha YacTb TEXHONOMMM) AoMycKaeTcs
NUWbL B Ccnyyasax, Korga 4acTb €AWHOM TEXHOMOMMW MOXEeT WMEeTb CaMOCTOSATENbHOE 3HaveHue B
COOTBETCTBMM C NyHKTOM 5 cTatbn 1549 HacTtoswero Kogekca.

KommeHTapui k ctatbe 1550

CraTtbsa 1551. YcnoBus 3KkcnopTa eAuHON TEXHONOrnmn
1. EavHaga TexHonorns OOmKHa UMEeTb NpakTu4eckoe npuMeHeHvne (BHegpeHue) MNpeumMyLLeCTBEHHO
Ha TeppuTopun Poccuiickon ®epepauuu.

MNpaBo Ha TEXHOMOrMK MOXeT nepedaBaTbCsl OIS UCMOMb30BaHUS €OVMHOM TEeXHONormMM Ha
TEPPUTOPUAX WHOCTPAHHBLIX FOCYQApPCTB C COrMacusi roCyAapCTBEHHOro 3akasyuka WM pacrnopsiauTerns
OlOMKETHBIX CPEACTB B COOTBETCTBUM C 3aKOHOAATENIbCTBOM O BHELLHE3KOHOMMUYECKON AeSTENbHOCTH.

2. Coenku, npegycMmartpusaowime ncnonb3oBaHune €ANHON TexHomnornn 3a npegenavmn Poccuiickon
CDe,qepaLl,Ml/l, nognexar FocyﬂapCTBeHHOIZ perncrtpaunm B d)e,qepaanOM opraHe NCMONHNTENbHON BNacTu
no I/IHTeJ'I.I'IeKTyaJ'IbHOIZ COBCTBEHHOCTH.

HecobntooeHne  TpeboBaHMA O  rocydapCTBEHHOWM  perncrpaumm  coenkum  BreyeTr  ee
HEeOEeNCTBUTENbHOCTb.

KommeHTapui k ctatbe 1551

Mpe3angeHT
Poccuiickon ®epepaumm
B.MyTtnH
Mocksa, Kpemnb
18 pekabpsa 2006 ropa
N 230-93
MpaxxgaHckmi kogekc Poccuiickon Peagepaumm (Yactb nepsas) (ctatbn 1-453)
"paxxgaHckmii kogekc Poccuiickon depepaumm (Yactb BTopas) (ctatbm 454-1109)
paxxgaHckmii kogekc Poccuiickon Peaepaumm (Yactb TpeTbs) (cTaTbm 1110-1224)
paxxgaHckmii kogekc Poccuiickon Peaepaumm (Yactb YeTBepTasi) (ctatbhn 1225-1551)

Tekct depgepanbHoro 3akoHa ot 18 gekabpsa 2006 roga N 231-903 "O BBegeHMM B OAEUCTBUE YacTu
yeTtBepTon [MpaxxgaHckoro kogekca Poccuinckon degepaumm” cM. No CCbISKE .

Pemakiuusa IOOKYMeHTa C ydeToM
MB3MEeHEeHUM M IOOIOJIHEHUM IIOIT'OTOBJIEHA
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AO "Komexc"
I'paxxnanckwuii kogekc Poccuiickoit @enepanuu (vacts yetBepras) (crarbu 1225 - 1551) (¢
u3MeHeHussMu Ha 27 nekabps 2018 rona) (Mcrounuk: UCC "TEXOKCIIEPT")




