MoctaHoBneHue MNMpe3nanyma Boicwero ApoutpaxHoro Cyna P® ot 9 nekabps 2010 r. N 11696/10

Mpesnanym Beicwero ApbutpaxHoro Cyaa Poccuiickon depepalmm B cocTase:

npeacepatensctaytowero - MNpegcenatena Boicwero ApbutpaxHoro Cyaa Poccuickon degepaumm
MBaHoBa A.A.;

uneHoB [lpesnguyma: AHgpeeson T.K., BangasuHon E.FO., ButpsaHckoro B.B., BbiwHak H.I'.,
3aBbsnoson T.B., Wcanuesa B.H., Kosnosoi O.A., Mowuceeson E.M., HewaTtaesoin T.H., Capbawa C.B.,
Cnecapesa B.J1., KOxHea M.®. -

paccmoTpen 3asBrneHne degepanbHOM CryXObl MO MHTENNEKTyanbHONW COOCTBEHHOCTW, MAaTeHTam U
TOBapHbIM 3HaKaM O MepecMoTpe B nopsake Hagsopa pelleHnss ApbutpakHoro cyga ropoga Mockebl OT
25.08.2009 no peny N A40-56769/09-67-433 u noctaHoBneHuss PepepanbHOro apbuTpaxHoro cyaa
MockoBckoro okpyra ot 24.05.2010 no Tomy e geny.

B 3acegaHum npuHanuM  yyacTue npeactaButenu 3asiButens -  PepgepanbHonM  cnyxbbl MO
WHTENNEKTyanbHOM CODCTBEHHOCTW, NaTeHTaM W TOBapHbIM 3Hakam (3aMHTEPEecoBaHHOro nuua) -
PobuHos A.A., CnieneHkoB A.C.

3acnywae n obcyavme poknag cyabh MownceeBon E.M., a Takke OOBACHEHUA MNPUCYTCTBYHOLLUMX B
3acefaHvu npeacraBsuTenen ydacTeytoLlero B Aene nuua, MNMpesvavym yctaHoBUN cnegyiollee.

VHovBmnayaneHbid NnpegnpuHumaTtens VkaeB M'veu MBaHoBWY (ganee - npegnpvHumartens) obpaTturics
B ApOuTpaxHbI cyq ropoga MockBbl C 3asiBNIEHUEM O NPU3HAHWUM HEOEWCTBUTENLHBIM pelleHns degepanbHomn
cnyxkbbl MO MHTEeNnekTyanbHOM COOCTBEHHOCTW, MaTeHTaM W TOBapHbIM 3HakaM (ganee - PocnarteHT) oT
16.02.2009 (panee - peweHve PocnarteHTa), KOTOPbIM YacTUYHO yOOBMETBOPEHO 3asBneHue ot 18.09.2007
naTeHTHOro nosepeHHoro Yyaakoson UN.A. (ganee - maTeHTHbIA MOBEPEHHBbINM) O OOCPOYHOM MpeKpalleHun
NpaBOBOI OXpaHbl ToBapHOro 3Haka "OJVNCCEWN" (ceuaetensctBo N 221526) B OTHOLLEHMM TOBApOB KNaccoB
32 n 33 MKTY B cBS131 C HENCMONb30BAHNEM.

PeweHnem ApbutpaxHoro cyaa ropoga Mockebl oT 25.08.2009 3asBneHne yaoBneTBOPEHO.

MocTtaHoBneHvem [eBsaToro apbutpaHoro anennsumoHHoro cyga oT 25.12.2009 peweHue cyga
nepBOn MHCTAHLUUN OTMEHEHO, B YAOBNETBOPEHMM 3a8BNEHHOro TpeboBaHUsA 0Tka3aHo.

depepanbHbIi apbuTpaxHbii cyg MockoBckoro okpyra nocTtaHoBrneHvem oT 24.05.2010 oTtmeHwun
nocTaHoBMeHMe cyaa anennaumoHHON UHCTaHUUK, peLLeHne cyaa NepBon MHCTaHLUMM OCTaBun B cune.

B 3asBneHuu, nogaHHom B Bbicwun Apbutpaxhein Cyn Poccuiickon ®epepauun, 0 nepecmoTpe
pelleHns cyda nNepBOM WMHCTaAHUUM WM MOCTAHOBMNEHWUS CyAa KaCCaUWOHHOW MHCTaHUMW B nopsake Haasopa
PocnaTeHT MpocuMT MX OTMEHUTb, CCbIasiCb Ha HEMPaBWUITbHOE MPUMEHEHME cydamMy HOPM MaTepuaribHOro
npaBa ¥ HapylleHne eguMHoobpasuns cyaeOHOM MpakTUMKW, U OCTaBUTb 0e3 M3MEeHEeHWs MOCTaHOBMEHUE cyaa
anennsuMoHHON WHCTaHumn. [lo MHeHWo 3asiBuUTens, npeacTaBrieHHble npeanpuHUMaTeneM LOroBopbl
MPOCTOr0 TOBapuLLECTBa He SABMASITCA Hagnexawumu [gokasatenbCTBamMu  MCMONb30BaHUSA Ha3BaHHOMO
TOBAapHOro 3Haka kak npasoobnagarenem, Tak U U3roTOBUTENEM MPOAYKLMKU, MOCKONbKY HE COOTBETCTBOBAaIM
TpeboBaHNsM, NPeabSABSEMbIM K IMLEH3UOHHBLIM JOrOBOPaM.

B oT3biBe Ha 3asiBrieHue npeanpuHUMaTesb, CChINasiCb Ha HanMyne [oKasaTenbCTB UCMOSb30BaHUS
TOBApPHOro 3HaKa Ha TOBapax W YyMakoBKe, KOTOpble M3roTaBnMBanMCb BO MCMOMHEHWE JOoroBopa MpoCToro
TOBapuLLECTBA, W HECOOTBETCTBUE pelleHnss PocnaTeHTa TpeboBaHMAM 3akoHOLATeNbCTBA O TOBAPHbIX
3HaKax, NPOCUT OCTaBUTb OcnapuBaeMble cyaebHble akTbl 6€3 U3MEHEHNSI.

MpoBepuB 06OCHOBAHHOCTb JOBOOOB, M3MOXEHHbIX B 3asBIIEHWM, OT3bIBE HA HEro U BbLICTYMNIEHMSAX
MPUCYTCTBYIOLLMX B 3acefaHuy npeactaBuTenen ydacTeylowlero B Aene nuua, lNpeswguym cuutaet, 4to
NOCTaHOBMEHNE Cyaa KacCaLMOHHON MHCTaHUMN NOASNEXNT OTMEHE MO CNeayoLLM OCHOBAHUSM.

Kak ycmaTpuBaeTcs M3 mMaTepuanos [erna, CroBECHbI ToBapHbI 3Hak "OAVNCCEWN" (cBuaeTenscTeo
N 221526) 3apernctpmpoBaH PocnateHtom 17.09.2002 c¢ npuoputetom ot 31.10.2000 Ha wvmsA
npeanpvHMMarensi B OTHoWeHnn ToBapoB kraccos 02, 03, 14, 25, 30, 32, 33, 34 MKTY.

PeweHnem PocnaTeHTa B cOOTBETCTBUM C NyHKTOM 3 cTaTbu 22 3akoHa Poccuiickon Pepepauuym ot
23.09.1992 N 3520-1 "O TOBapHbIX 3HaKax, 3Hakax OBCNy>XMBaHWS U HaMMEHOBaHWSX MECT MPOUCXOXOEHWUS
ToBapoB" (ganee - 3akOH O TOBapHbIX 3Hakax) ygoBneTBopeHo 3aseneHue oT 18.09.2007 naTeHTHOro
NOBEPEHHOTO O AOCPOYHOM MpeKpaLleHMM MPaBOBOM OXpaHbl YKa3aHHOTO TOBApPHOrO 3Haka B OTHOLLEHWUM
ToBapoB knaccoB 32, 33 MKTY B cBsi3u C ero Hemcnonb3oBaHWeM npaBoobnagartenem B TedeHue naTu neT (c
18.09.2002 no 17.09.2007).

YpoeneTtBopsas 3asiBneHHoe TpeboBaHve 0 Npu3HaHuK peleHnss PocnateHTa HegencTBMTENbHbIM, CYA
nepBoV WHCTaHLUMU WUCXOOWM M3 TOro, YTO NpPeAnpuHMMaTtens NPeAcTaBun Hagnexawime n LOCTaTOYHble
[oKa3aTenbLCTBa MCMONb30BaHMs ToBapHoro 3Haka "OJJMICCEN" B oTHoLweHnn ToBapos knaccos 32, 33 MKTY,
a WMEeHHo: pgoroBopbl npocTtoro ToBapuwectBa oOT 20.12.2002 wn 28.12.2005, 3akntoYeHHble Mexay
npaBoobnagatenemM U1 3akpbiTbiM akuMoHepHbiM obwectBom "ATK" (ganee - 3A0 "ATK") un ero
NpaBONPEEMHUKOM - OTKPbITbIM aKuMOHepHbIM obwectBom "ATK" (gpanee - OOO "ATK"), saBnsawowmmcs



npom3BogMTeneM npogykumu, COrfacHO KOTOPbIM CTOPOHbl OOBEAMHANT YyCunMa AN COBMECTHOW
gesitensHocT B obnactm npov3BOACTBA W MPOABWXKEHWUS arnkoroflbHOW MNPOAYKUMM C  UCMOMb30BaHWEM
ToBapHOro 3Haka "O[VCCEW"; norosopbl NopyyeHus Ha Npoaaxy ToBapa, MapKMpOBaHHOTO TOBAPHLIM 3HAKOM
"OOWNCCEN", 3as8kn Ha NOCTaBKy Takoro ToBapa, HaknaaHble Ha nepeaadvy Tosapa, peknaMmHble MaTepuanb v
AOroBOpbI peknamel.

Cyn anennsauMoHHOW WHCTaHUMW npu3Han HegokasaHHbIM — akT  MCNONb30BaHUSA  YNOMSIHYTOrO
TOBapHOro 3Haka camuMm npaBoobnagaTenemM wWnM NUUOM, KOTOPOMY Takoe nNpaBO NpefoCcTaBfneHo Mo
NMLEH3NOHHOMY A0roBopy. Vcnonb3oBaHue ToBapHoro 3Haka "OOMCCEN" 3AO "ATK" (OO0 "ATK"), To ecTb
NMUOM, He gBRslWUMCA ero npasoobnagartenem, nNo LOroBOpy MPOCTOr0 TOBapMLLECTBA, KOTOPbIA He
COLEPXUT CYLLECTBEHHbIX YCMOBUWA NULEH3MOHHOTO OOroBOpa W HEe 3aperncrpyMpoBaH B YCTAHOBIIEHHOM
3aKOHOM MopsaKe, He NMPU3HAHO CyaOM Haanexalmm, No3ToMy pelleHnme PocnaTeHTa kak COOTBETCTBYOLLEE
OeVCTBYIOLLIEMY 3aKOHOOATEeNbCTBY OCTABIEHO B CUME.

Cypa KacCauMOHHOM UHCTaHLMKN He corflacuncs ¢ BbiIBO4aMM cyda anennsyuuoHHON NHCTaHUUWU, OTMEHWIT
€ro NocTaHoBNeHWe 1 octaBun 6e3 N3MeHeHNs peLLeHre cyaa NepBon NHCTaHLUNN.

BmecTe ¢ TeM cygamu nepBoi 1 KacCaumMOHHOW MHCTaHUMI He YY4TEHO crieayloLlee.

Mpn paccmoTtpeHun 16.02.2009 Bonpoca O [OCPOYHOM MNPEKpPALLEHUM OXpaHbl TOBApHOro 3Haka
"OOUCCEWN" PocnaTeHT npuUMEHSN pOCCUICKOEe 3aKOHOAATENbCTBO, OMNPeAensiolee OCHOBaHWS NS
npekpaweHUs oxpaHbl 3Haka, OeNCTBOBaBLUEE Ha MOMEHT Modayn 3asiBNEeHUsI MaTEeHTHOrO NOBEPEHHOrO, TO
eCTb 3aKOH O TOBapHbIX 3HaKax.

CornacHo nyHkTy 1 cTatbn 22 3akoHa O TOBapHbIX 3HaKax MCMONb30BaHMEM TOBAapHOro 3Haka
cuYnTaeTCcsa NPUMEHEHNE ero Ha ToBapax, Afs KOTOPbIX TOBAPHbIV 3HaK 3aperMcTpupoBaH, u (Mnu) Ux ynakoBke
npaBoobnagaTenem unu nyMuoM, KOTOPOMY Takoe NpaBo NPeAOCTaBEHO Ha OCHOBE JIMLEH3MOHHOIO AOroBopa
B COOTBETCTBUM CO CTaTbeln 26 3akoHa O TOBAPHbIX 3HAaKaXx.

VMcnonb3oBaHmem MoXeT OblTb NMPU3HAHO TakKe NPYMEHEeHWe TOBapHOro 3Haka B pekrname, nevyaTHbIX
n3gaHusax, Ha odwmumaneHbix bnaHkax, Ha BbiBeCkax, MpyM AEMOHCTpauuyM 3KCMOHATOB Ha BbICTaBKax MU
apmMapkax, nposogumblx B Poccuiickon ®efepauun, nNpu HanuuMu yBaXWUTENbHbLIX MNPUYMUH HENPUMEHEHUS
TOBapHOro 3Haka Ha ToBapax ¥ (UNn) ux ynakoske.

Ctatben 26 3akoHa O TOBapHbIX 3HaKax NPeayCMOTPEHO, YTO NPaBO Ha WCMOMb30BaHWE TOBAPHOro
3Haka MoxeT OblTb MpegocTaBneHo npaBoobnagaTenem (NMUeH3VMapom) APYroMy OpUAMYECKOMY MUy Mnu
OCYLLECTBMAIOWEMY  NPeanpuHMMAaTENbCKYI0  AEATENbHOCTb  M3MYeckoMy  nuuy  (NvueHsmaty) no
NWLEH3NOHHOMY [OroBOpY B OTHOLUEHUW BCEX WM 4acTu TOBapoOB, AN KOTOPbLIX OH 3aperucTpupoBaH.
JIVLEH3MOHHBIN JOrOBOp AOIMKEH CoAepXaTb YCNOBME O TOM, YTO KaydecTBO TOBApOB NuUeH3naTta bygeT He
HWXXe KayecTBa TOBapOB NMLIEH3Napa 1 4YTo nueH3map bygeT ocyLecTBNATb KOHTPOMb 3a BbIMNOSTHEHWEM 3TOrO
ycrnoBus. JIMUEH3NOHHBIM O0roBOp perucTpupyetcs B [laTeHTHOM BegomcTBe M 6e3 3Ton perucrpauuu
cynTaeTcs HegencTBUTENbHbIM.

Cyn npuaHan, 4to npaBoobragaTenb He ABMANCA U3roTOBUTENEM MPOAYKLUN U STUKETOK, Ha KOTOPbIX
NPUMEHSANCHA TOBapHbIA 3HaK, NMPOAYKLUUSA NpounsBoamnack, Mapkmposanack U peanusosbiBanacb 3A0 "ATK" n
€ro nNpaBoONPEEMHUKOM BO UCMOSIHEHME JOTOBOPOB MPOCTOr0 TOBapuLLECTBA.

OpHako npeacTaBneHHble Cydy OOroBOpbl MPOCTOrO0 TOBapuLeCTBa He codepXanu CyLeCTBEHHbIX
YCNOBUIN JIMLEH3MOHHOIO [OroBopa U BOMPEKW OEWCTBOBAaBLUEW BO BPEMS 3aKMOYEHUA U UCMOSTHEHUS 3TUX
[OroBopoB crtaTbe 26 3akoHa O TOBapHbIX 3HaKax He Obinu 3aperncTpupoBaHbl B PocnateHTe, cnegoBaTenbHO,
Ccyd anennsauMoHHOW WMHCTaHUUW NPaBOMEPHO OTBEpPr WX B KayecTBe [oKasaTenbCTB Haanexallero
NCMNOMb30BaHMs TOBAPHOIO 3HaKa.

Cyno anennsuMoHHOW WHCTaHUUM npu3Han, 4YTo MOMMMO [OrOBOPOB MPOCTOr0 TOBapwLlecTBa
npeanpuHMMaTEnemM He NpeacTaBneHbl HbIE AOKa3aTenbCcTBa MCMOMb30BaHMA ToBapHoro 3Haka "OJUCCEN"
Ha ToBapax camum npaBoobnagaTenem.

Kpome Toro, Bonpeku TpeboBaHMAM NyHkTa 1 cTtaTbh 22 3akoHa O TOBapHbIX 3HaKax, NpeacTaBnsasi
JokasaTenbCTBa NMPUMEHEHUSA JaHHOro TOBApPHOMO 3HAaKa B pekname, NevaTHbIX M3gaHusx, Npu AemMoHCTpauum
9KCMOHATOB Ha BbICTaBKax W sipmapkax, npoBoauMMbiXx B Poccuickon Pepepaumun, npegnpuvHumaTtens He
AoKasan Hanuums yBaXKMTernbHbIX NPUYUH HENPUMEHEHWS €ro Ha ToBapax 1 (M) UX yrnakoBKe.

YunTbiBas U3NOXEHHOE M PYKOBOACTBYSACb NyHKTOM 1 yactu 1 ctatbu 304, ctatben 303, nyHkTOM 5
yactn 1 cratbn 305, craTtben 306 ApOuTpaxkHoOro npoueccyanbHoro kogekca Poccuiickon ®epepaumm,
Mpe3nanym Beicwero ApbutpaxHoro Cyaa Poccuiickon Penepaumm nocTaHOBUIT:

nocrtaHoBneHne ®egepansHoro apbutpaxHoro cyaa MockoBckoro okpyra oT 24.05.2010 no geny
N A40-56769/09-67-433 ApbuTpaxHoro cyga ropoga MockBbl OTMEHUT.

MocTtaHoBneHve [eBsAToro apbutpaxHoro anennsaumMoHHoro cyda ot 25.12.2009 no ykasaHHOMy Aeny
OCTaBUTb 6e3 N3MeHeHusl.

MpencepatensCTBYOLWMA A.A. VIBaHOB
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