MocTtaHoBneHue MNMpe3nanyma Buicwero ApbutpaxHoro Cyaa P® ot 15 anpens 2008 r. N 445/08

Mpesnanym Beicwero ApbutpaxHoro Cyaa Poccuiickon depepalmm B cocTase:

npeacepatenscteytowero - MNpeacenatena Boicwero ApbutpaxHoro Cyna Poccuickon ®egepaumm
MBaHoBa A.A.;

uneHoB [pesnauyma: AHgpeeson T.K.,, ButpsaHckoro B.B., BeiwHgak H.I., 3aebsanosou T.B.,
MBaHHnkoBon H.IM., Ncanuyesa B.H., Kosnoson A.C., Kosnoson O.A., Mouceeson E.M., Hewataeson T.H.,
MepwyTtoBa A.l'., Cnecapesa B.J1., lOxHes M.®. -

paccMOTpen 3asBMeHne akuMoHepHoro obLuecTsa nepemerHoro kanutana "MPYNO OMHUITAA® C.A."
(Mekcuka) o nepecmMoTpe B Nopsifgke Hagsopa pellenus ApbutpaxHoro cyga ropoga Mockebl oT 18.07.2007 no
aeny N A40-10807/07-93-115, noctaHoBneHns [leBAToro apbutpaxHoro anennsuyuoHHoro cyga ot 20.09.2007
n noctaHoBrneHus ®egepansHoro apbutpaxHoro cyga MockoBckoro okpyra ot 06.12.2007 no Tomy xe geny.

B 3acegaHum npuHanm ydactve npeacraBuTeniu:

OT 3as#BUTENsl - aKUMOHepHoro obliecTBa nepemeHHoro kanutana "TPYMO OMHUIAND C.A."
Kypsens N.A,;

oT pykoBoautena ®depepanbHor cnykbbl MO MHTENMEKTyanbHOW COBCTBEHHOCTW, nNaTeHTaMm W
ToBapHbIM 3Hakam CumoHoBa B.J1. - Jlebepnes A.B.;

oT PepepanbHOi Cnyx0Obl N0 UHTENNEKTYyanbHOW COOCTBEHHOCTU, NMaTeHTaM W TOBapHbIM 3HakaMm -
Jlebenes A.B., YekaHoB A.A;

OT dpefiepanbHOro rocygapCTBEHHOro yypexaeHusa "lManata no nateHTHbIM cnopam” - Jlebenes A.B.,
YekaHoB A.A.

3acnywas n obcyams goknag cyab MouceeBon E.M. u BbICTynneHms NpucyTCTBYIOLLMX B 3acefaHun
npeactaBuTenen nuu, yyacTeyowmx B gene, Npesvanym ycTtaHoBWN cregytoLee.

AkumoHepHoe 06LecTBO nepemeHHoro kanutana "TPYMO OMHUNAN® C.A." (mnanee - obuiecTso)
obpaTtunoce B ApOuTpaxHbii cyd ropoga MoOCKBbI C 3asiBNIEHMEM O MNPU3HAHUM HE3aKOHHbIM [AEWCTBUN
pykosoautens PegepanbHon Cnyxbbl MO MHTENNEKTyanbHON COBCTBEHHOCTU, NaTeHTaM M TOBApPHbIM 3HaKam
CumoroBa B.J1. (panee - pykoBogutenb PocnateHta) no yrteBepxaeHnoo um 06.12.2006 pelleHus
denepanbHOro rocyaapCTBEHHOro yupexaeHus "lManata no nateHTHbIM cnopam" (ganee - [llanata no
naTeHTHbIM crnopaM) o6 OTkase B YAOBMETBOPEHMU BO3PAXEHUS HA MPUHATOE MO pe3ynbTaTaM 3KCNepTu3bl
peweHne deaepanbHOro rocydapCTBEHHOro  yupexaeHus "defepanbHbll  UHCTUTYT  NPOMBbILLIIEHHOWN
cobcTBEHHOCTU" (Janee - UHCTUTYT) Mo 3asiBke OOLlecTBa Ha perncrpauuio ToBapHOro 3Haka "CynepmMukc" u
OCTaBMEHUN B CUME peLUeHNst MHCTUTYTa 06 oTkase B JaHHOMW pernctpauun. Kpome Toro, o6LecTBo Npocuio
obsi3aTb pykoBoauTens PocnaTeHTa ycTpaHUTb [AOMyLEHHOE HapyleHWe MnpaB M 3aKOHHbIX WHTEPECOB
3agBuTens nytem oba3aHMsa HanpaBUTb €ro 3asBKy Ha HOBOE paccMoTpeHue B [Nanaty no nateHTHbIM cropam K
yTBEPANTL HOBOE pelleHWe Mo Hew, a Takke obs3aTtb pykoBoauTens PocnaTeHTa BbiCcnaTb 3asBUTENO
yTBEPXXOEHHOE peLleHne Mo ITON 3asiBKe B ABYXMECSYHbIN CPOK CO OHS BCTYMNSIEHMS B 3aKOHHYIO CUIY peLLeHus
cyna.

PeweHnem ApbutpaxHoro cyga ropoga Mocksbl ot 18.07.2007 B yAOBRETBOPEHMM 3asBMEHHbIX
TpeboBaHWn OTKa3aHo.

MoctaHoBneHnem [leBATOoro apbutpaxHoro anennsiuuoHHoro cypga ot 20.09.2007 pelwenve cyda
NnepBOW MHCTaHLMK OCTaBIeHO 6e3 N3MeHEHNS.

depepanbHbil apbuTpaxHbin cyn MockoBckoro okpyra noctaHoBneHvem ot 06.12.2007 cynebHble
aKTbl MEPBOM U anennsLUMOHHOM MHCTaHLUMI ocTaBun 6e3 n3ameHeHus.

B 3asBneHun, nogaHHom B Bbicwmnin ApbutpaxHbin Cyg Poccuiickon ®epepaumm, obLlecTso npocut
Ha3BaHHble CyAeOHble aKTbl OTMEHMWTb, MOCKOMIbKY CyAbl HE MPMMEHUNN HOPMATMBHbIE akThbl, nognexaiime
NPYMEHEHWIO, U3MEHWUNM NpeameT TpeboBaHus, He NPOBEPUM COOTBETCTBME pelueHus NanaTtbl No NaTeHTHbIM
crnopam TpeboBaHUAM yKasaHHbIX 00LwecTBOM 3akoHOB (KoHcTuTyummn Poccuickon ®epepauumn, ApOnTpakHOro
npoueccyarnbHoro kogekca Poccurickon ®egepaumn, 3akoHa Poccunckon Pepgepaumm ot 23.09.1992 N 3520-1
"O TOBapHbIX 3HaKax, 3Hakax 06Cny>KMBaHNS U HAMMEHOBaHUSAX MEeCT NPoncxoxaeHns Tosapos” (ganee - 3akoH
O TOBapHbIX 3HakKax).

Kpome TOro, obLiecTBo cocnanocb Ha HapylleHue ero rnpae U HemnpaBuIlbHOE NPUMEHEHWE NyHkTa 1
ctatb 6 3akoHa O TOBapHbIX 3HAKax MNpW PacCMOTPEHUMM 3asiBKM Ha permcTpauuio TOBApHOro 3Haka
WMHCTUTYTOM, [lanaTto no naTteHTHbIM cnopam W pykoBoauTernem PocnateHTa npu YTBEPXOAEHUU pelleHUus
ManaTbl NO NATEHTHBIM COpaMm.

MpoBepnB 060CHOBAHHOCTb AOBOAOB, U3MOXEHHbLIX B 3asiBNIEHWUM WU BbICTYMNEHNSIX NPUCYTCTBYHOLLUNX B
3acefaHvv nNpeacTaBuUTenen nuy, ydacTBylowmx B gene, Npe3namym cumTaeT, 4To ocnapvBaeMble cygebHble
aKTbl MoAnexaT ocTaBneHnto 6e3 n3MeHeHUs Nno criegyroLmMM OCHOBaHUAM.

Kak ycTaHOBMEHoO cygom, B MHCTUTYT NocTynuna 3asiBka obuwectsa ot 27.02.2004 N 2004703958/50 Ha
perncTpaumto cnoBecHoro obo3HayveHus "Cynepmukc" B KadecTBe TOBApPHOrO 3Haka B OTHOLLUEHMM TOBapoOB



knacca 05 (gueTudeckne BellecTBa A9 MEANLMHCKMX Lernen, AeTckoe NuTaHne) 1 knacca 32 (MUMHeparbHble U
rasvpoBaHHble BOAbI 1 Npoyne 6e3ankorofibHble HanuUTKWU, (OPYKTOBbIE HANUTKU U OPYKTOBBIE COKW, CUPOMbI U
npoyne cocTaBbl AN U3rotoBneHus Hanutkos) MKTY.

WHctutytom 21.02.2006 6bIN0 BbIHECEHO pelleHne 06 OTkase B perncrpauum TOBapPHOro 3Haka,
MOCKONbKy 3asiBrieHHoe 0603HaYyeHne He MMEET pasnUuuTerbHOM CrocOOHOCTU, yKasbiBaeT TOMbKO Ha BUA U
CBOWCTBa TOBApOB, a Takke CMOCOOHO BBeCTU B 3abnyxaeHue noTpeduTens OTHOCUTENBbHO WM3roTOBUTENS
ToBapa.

ObwecTBo 21.02.2006 nogarno B NanaTty no naTeHTHbLIM CNOpam BO3paXKeHUE Ha peLLeHne UHCTUTYTA.

[ManaTta No naTeHTHbIM CNOpamM paccMOTpena AaHHOEe BO3paXeHWe M CBOUM peLLeHNeM OTKasarna B ero
yOOBMETBOPEHMM, MPU3HAB MNPABOMEPHbLIM 3aKMOYEHWE IKCMEPTU3bl MHCTUTYTA U yKasaB, YTO CMOBECHOE
o6o3HaveHne "CynepMukc" SABMNSIETCA TONMbKO XapakTepu3ylolMM TOoBapbl, MO3TOMy HE COOTBETCTBYyET
TpeboBaHMsIM NyHKTa 1 cTaTby 6 3akoHa O ToBapHbIX 3Hakax. PelieHune MNanaTbl N0 NaTeHTHLIM cnopam (0Tkas3)
yTBEPXXOEHO pykoBoauTernem PocnaTeHTa u ¢ 3Toro MOMeHTa BCTynuio B cuny.

O6wecTBO, HEe cornacMBLUMCbL C OTKasoMm B peructpaumm obosHauveHus "Cynepmukc" B kavecTBe
TOBApPHOro 3Haka, obpatunocb B ApbutpaxHbin cyqn ropoga MockBbl C 3asBneHMEM O NPU3HAHWWM OEWACTBUN
pykoBoautenst PocnateHTa He3akOHHbIMU CO CCbISIKOM Ha HeMnpaBWUNbHOE MPUMEHEHUe UM cTaTbh 6 3akoHa o
TOBapHbIX 3HaKaXx.

Mcxoas w3 cyuwectBa TpeboBaHui oOLiecTBa, HacTauBaBLUErO Ha PacCMOTPEHUMM 3asiBIEHUSI O
Nnpu3HaHWM OENCTBUIA AOMMKHOCTHOrO nuua (pykoBoamTens PocnaTeHTa) He3aKOHHbIMM, YKa3aBLLIET0 UMEHHO Ha
3TO OOMMKHOCTHOE NULO KakK NuLO, COBEpLUMBLUEE OCMapvBaeMble OENCTBUS, U OTKAa3aBLUErocs U3MEHUTb
npegmMmeT TpeboBaHWiA, Cya NepBON WMHCTaHLMKW UCCNedoBan BOMPOChl O 3aKOHHOCTU OENCTBUN LOJHKHOCTHOMO
nvua, yTBepavBLLEro peweHue [ManaTtbl MO NaTeHTHbIM Criopam, NMPOBEPWIT €ro KOMMETEHUMIO U HE Hallen
OCHOBaHuUM ansi 0693aHns 3TOro nvua CoBEpLUNTL NePEYUCTIEHHbIE B 3asiBNeHMn obLectsa 4eNCTBuS.

Mexgy Tem cydbl cocnanucb TaKkKe Ha TO, YTO 3asdBUTENEM He OChnapuBanocb B Mopsake,
yCTaHOBMEHHOM cTaTben 43.1 3akoHa O TOBapHbIX 3HaKax, caMo pelueHue ManaTtbl N0 naTeHTHbIM cnopam 06
OTKase B perucrpauum 3Haka.

YKkasaHue cyfoB Ha NpaBo 3asBUTENS, HE COrNacuBLLIErocs C OTKa3OM B PerMcTpaumm 3Haka, OcrnopuTb
peweHne ManaTbl NO NaTeHTHbIM CrNopaM CBUOETENbCTBYET O HENpaBWiIbHOM TOSIKOBAHWM U MPUMEHEHUN
cynamu ctaten 13, 43.1 3akoHa 0 TOBapHbIX 3HAKax.

B cuny ctatbn 43.1 3akoHa 0 TOBapHbIX 3HaKax pelleHuns MNanaTbl N0 NaTeHTHbIM CriopaMm, NpUHATbIE
Mo BO3paXeHWo, NoJaHHOMYy B Mnopsgke, NPeaycMOTPEHHOM B TOM uucne cratben 13 pgaHHoro 3akoHa
(obxanoBaHue peLLeHnsl, NPUHATOro Mo pe3ynbTaTaM 3KCNepTu3bl 3asBEHHOro 0603HavYeHns), yTBepXxaarTcs
pykoBoautenem denepanbHOro opraHa MWCMOSNIHUTENbHOM BracTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTH,
BCTyMalwT B CuIy C AdaTbl WX YTBEPXAEHUA M MOryT ObiTb OOXanoBaHbl B Cyg B COOTBETCTBUMM C
3akoHogartenbcTBoM Poccuiickon degepaumm.

Taknm 00pas3oM, NpeaycMOTpPEeHHas Ha3BaHHOW HOPMOM 3akOoHa O TOBApHbLIX 3HAKaX 3aliMTa npas,
CBSI3aHHbIX C PacCMOTPEHMEM 3asiBOK Ha TOBapHbIA 3HaK, OCYLLECTBMSIETCS B afMWHUCTPATUBHOM MOPsiaKe
PocnaTeHTOM kak OpraHOM WCMOMHUTENbHOW BNacTU MO MHTEnnekTyanbHoW cobcTBeHHoCcTU. PelieHune ero
BCTynaeT B CWUMYy CO OHSA NPUHATUS, @ UMEHHO C AaTbl MoAMnucaHusi UnuM YTBepXOEHUs1 pyKoBOAMTENEM
Ha3BaHHOIO opraHa pelleHus ManaTtbl NO NaTEHTHbIM criopam. VIMEHHO HEHOPMATWBHbLIA NPABOBON aKT 3TOrO
opraHa ucrnonHutensHon Bnactun (PocnateHTa), a He pelweHue [anaTtbl N0 NaTeHTHLIM Clopam MOXEeT ObITb
OCMOpeH B Cyde MO npaBwunamM, YCTAHOBMEHHbIM rnaBon 24 ApOWTpaXkHOro npoueccyanbHOro Koaekca
Poccuiickon ®enepaunn.

Takum ob6pasom, ocnapuBaemble cyaebHble akTbl MNPUHATBI B COOTBETCTBMM C OENCTBYHOLLUM
3aKoHOOATENbLCTBOM M MOAMEXAaT OCTaBNeHUIo 6e3 U3MEHEHMS.

YuntbiBas M3NoxeHHoe M pykoBoacTBysicb ctatbsimu 303, 304, nognyHktom 1 nyHkTta 1 ctaTtbum 305,
ctatben 306 ApOuTpaxHoro npoueccyanbHoro kogekca Poccuinckon ®epepaunn, [Mpeanguym Beiclumni
ApbuTtpaxHbin Cyg Poccuiickon deagepaumm

NMOCTaHOBWI:

peweHne ApbuTtpaxHoro cyga ropoga Mockebl ot 18.07.2007 no peny N A40-10807/07-93-115,
noctaHoBsneHne [leBaToro apbutpaxHoro anennsuuoHHoro cyga ot 20.09.2007 wn nocTtaHoBneHue
depepansHoro apbutpaxHoro cyaa MockoBckoro okpyra ot 06.12.2007 no Tomy e peny octaBuTb 0e3
N3MEHEHMUS.

3asBneHne NoMHOCTLIO aKUVMOHepHOro obLiecTBa nepemeHHoro kanutana "MPYMNO OMHUMNAN® C.A."
OCTaBUTb 0e3 yOOBNETBOPEHNSI.

MNpencenaTensCTBYOWNNA A.A. VIBaHOB
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