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OB30P IIPAKTUKHN PACCMOTPEHUA APBUTPA’KHBIMHU CYJAMMU JIEJI,
CBA3AHHBIX C IPUMEHEHUEM 3AKOHOJIATEJIBCTBA Ob
UHTEJUIEKTYAJBbHOU COBCTBEHHOCTH

ITpe3uauym Beiciero Apoutpaxuoro Cyna Poccuiickoit @enepannn oocyaun O030p
IPAKTUKU PaCCMOTPEHUS apOUTPaKHBIMU Cy1aMU JIeJl, CBSI3aHHBIX C IPUMEHEHUEM
3aKOHOJATEIbCTBA 00 UHTEUIEKTYaJIbHOM COOCTBEHHOCTH, U B COOTBETCTBHMHU CO CTaThel 16
®enepanbHOT0 KOHCTUTYLIMOHHOTO 3aKkoHa "O0 apbutpaxHbix cyaax B Poccuiickoit
Oenepanun" HHPOPMUPYET ApOUTPAXKHBIE CYAbI O BBIPAOOTAHHBIX MOIX0AAX.

[Ipu atom Ilpesnnuym Briciiero Apourpaxtnoro Cyzaa Poccuiickoit denepannu peKOMEHIyeT
YUHTBIBaTh, YTO PenepanbHbIM 3aKk0HOM 'O BBEICHHMH B JEHCTBUE YAaCTH YETBEPTON
I'paxxnanckoro konekca Poccuiickoit @eaepannu” ¢ 01.01.2008 BBoAUTCS B ACHCTBUE YaCcTh
yeTBepTas [ paxknanckoro koaekca Poccuiickoit denepanuu (nanee - 'K P®). CornacHo ctaThe

5 ykazanHoro 3akoHa yacTtb yerBepTas 'K P® npumensiercs k mpaBOOTHOIIEHUSM, BOSHUKIIINM
nociie BBeJeHMsI €€ B AeiicTBue. [10 MpaBOOTHOIIEHNSIM, BO3HUKIIUM /10 BBEJCHUS B ICHCTBUE
yactu yetBepToil 'K P®, oHa npuMeHseTcs k TeM npaBaM U 00sS3aHHOCTSIM, KOTOpPbIE
BO3HUKHYT I10CJI€ BBE/ICHHUS €€ B ICHCTBHE.

C yuderom 3T0ro BeIpabOTaHHbIE OJXObl MOTYT OBITh YUTEHBI IIPH PACCMOTPEHHUHU €N, B
KOTOPBIX MOJUIEKAT IPUMEHEHUIO0 HOPMaTUBHBIE ITPABOBBIE aKThl, JCHCTBYIOLIUE 10 BBEICHMS B
nericreue yactu yersepror ['K P®D, a Takke mpu pacCMOTPEHUH €)1, B KOTOPBIX MMOJJIEXKAT
IIPUMEHEHUIO M0JI0KeHN yacTh yeTBepToil ['K PO, ecnin pekoMeHganyy 1o NpuMeHEHUIO
IIPaBOBBIX HOPM UM HE IIPOTUBOpPEYAT.

[Ipencenarens

Bricmero Apoutpaxuoro Cyna
Poccuiickoit denepanuu
A.A.NBaHoB

OB30P IPAKTUKH PACCMOTPEHHA APBUTPA’KHBIMHU CYJIAMHU JEJI,
CBA3AHHBIX C INPUMEHEHUEM 3AKOHOJATEJIBCTBA Ob
UHTEJUIEKTYAJBbHOM COBCTBEHHOCTH

I. ABTOpCKOE ITPAaBO M CMEXKHBIE ITPaBA

1. Cyx mpu3Hai, 4yTO HE SIBJISIETCS HapyLICHHEM IpaB HCTIA - 00JanaTeis UCKIIYUTEIbHBIX
NpaB Ha TBOPYECKH CO3JJaHHOE KapTOorpauueckoe MPOU3BECHHE - CO3/IaHUE Ha OCHOBE TOM ke
UCXOTHOW MHPOPMALINU CAMOCTOSTEIILHOTO TIPOU3BEICHHUS.

3aKphITOEe aKLIMOHEPHOE OOILIECTBO, SIBJISBLIEECS MPOU3BOIUTENEM TYPUCTHUECKUX OYKIIETOB U
MyTEeBOJUTENEH, 00paTUIIOCh B apOUTPaXKHBIH CyJl C UICKOM K MY3€10-3all0OBETHUKY O B3bICKAaHUU
KOMIIGHCAIlUM 3a HapylLIeHWe aBTOPCKUX INpaB Ha Kaprorpaduuyeckoe Npou3BeJECHHE,
npeicTaBisiomee co0OW KapTy TEppUTOpPUM 3allOBEJHUKA C HAHECEHHBIMH Ha Hee
JOCTOIPUMEYATENbHOCTSIMH.

[To MHEHUIO HCTLA, OTBETYUKOM H3JAETCS M paclpocTpaHsieTcs B mepepaboTaHHOM BHE KapTa
3aloOBEAHMKA, IIpaBa Ha KOTOPYIO MPUHAJJIEKAT UCTIY; JOTOBOP O MEpeaaue MCKIIOUUTEIbHBIX
paB Ha KapTorpaduueckoe MPOU3BEICHUE HE 3aKITI0YANICS.



CYIIOM IJId pCHICHUA BOIIPOCAa O TOM, SABJIACTCA JIM KapTa 3allOBEAHHKA, CO3JaHHAsA OTBECTYMNKOM,
nepepa60TK017I TBOPUYCCKHU CO3/TaHHOM KapTbl HCTHA WK CaAMOCTOATCIBbHBIM IIPOU3BCACHUCM,
Ha3Ha4YCHa 3KCIICpTHU3A.

N3 nosy4yuBIIEro OLEHKY CyJa SKCHEPTHOTO 3aKJIIOUCHMS CIENYEeT: KapTa HCTIAa M KapTa
OTBETYMKA pPAa3IMYalOTCid BHEIIHUM O(OpPMIIEHHEM U aBTOPCKUM CTHJIEM - OPUTHMHAJIbHBIM
pAcIONIO’KEHHUEM Ha JIUCTE JJIsi HATJSIIHOTO TMPEACTABIICHHUS, KOJTUYECTBOM O0O3HAUYCHUH H
MOANMCSAMU K HUM; KapThl HCTIIA U OTBETYMKA CO3JaHbl Pa3HBIMHA aBTOPAMU HE3aBUCHUMO APYT OT
npyra. Ilpu 3ToM momyrieHa BEpOSTHOCTh MCTOIB30BAHUS MPHU CO3JaHUH 00eUX KapT eIUHOU
UCXOAHON MHPOpMAIUH.

WNHbIX noka3aTtenbCcTB, HA OCHOBAaHUMHM KOTOPBIX CyJ MOT OBbI CIenaTh BBIBOA O TOM, YTO KapTa
OTBETYMKA SBJSIETCS HE CaMOCTOSITENIBHO CO3JaHHBIM TBOPYECKHM MPOU3BEICHUEM, a
nepepabdoTKOI KapThl UCTIA, HCIIOIB3YyEeMOil 0e3 cornacusi mpaBoo0aanaTesns u 0e3 BHIIUIATHI EMY
BO3HArpa)<JICHUsi, He MPEICTABICHO.

[Tpu Takux 00CTOSITENHCTBAX CY B YAOBIETBOPEHUH 3asBICHHOTO TpeOOBaHUS 0TKa3al, yKa3as,

YTO HAJIMYME HUCKIIOYUTENBHBIX MpaB y MCTIA HAa CBOE KapTorpaduyeckoe MpOU3BEIICHUE HE
MPENSITCTBYET WHBIM JUIaM (B TOM YHCIIE OTBETYHKY) CAMOCTOSITENILHO CO37]aBaTh Ha OCHOBE
TOH k€ UCXOAHOM MH(POPMAIIUK UHBIE KAPTHI.

2. C yuerom mnonoxenuit crarbu 494 I'paxknanckoro konaekca Poccuiickoit ®Pepepannu
WCITOJIb30BAaHUEM HCKIIFOYHUTENIBHBIX MPaB B (popMe pacmpoCTpaHEHHS SIBISETCSA, B TOM YHCIE,
peJIOKEHNE K TMPOAaKe IK3eMIUIsIpa GOHOTPAMMBI, COBEPIICHHOE JTUIIOM, OCYIIECTBIISIOIIUM
IpeINPUHUMATEIBCKYIO AEITeIbHOCTh MO MPOJake TOBAPOB B POZHHUILY.

3aKppITOC AKIIMOHEPHOE OOIEecTBO (IpaBOOOIAnaTeNlh) OOpPATHIOCh B apOUTPaKHBIA CyH C
UCKOM K WHJIWBUAYyAJIbHOMY MPEINPUHUMATEII0 O B3BICKAHUM CYMMBI KOMIICHCAIIMU 32
HapyIICHHE HWCKIIOYUTEIPHOTO TMpaBa. [peOoBaHWE MOTHBHPOBAHO  OCYIIECTBICHHUEM
OTBETYMKOM 0€3 corjacus NpaBooOJIafaTeNsi paclpoCTpaHEHHs KOHTPA(aKTHOTO KOMITAKT-
JIMCKA, COJEPIKAIIero 3aluch JCBATHAANATH (HOHOTpAMM, HCKIIOYHTEIBHOE TIpaBO Ha
HCITOJIb30BAHUC KOTOPBIX NPUHAIJIC)KUT UCTILY.

Pemennem cyna nepBoil MHCTaHIIMU B UCKE OTKA3aHO HA TOM OCHOBAaHWU, YTO MCTELl HE JOKa3all
(axT peanuzany OTBETYMKOM KOHTPa(PaKTHOM MPOAYKIINH.

ITpu paccMoTpeHnu ziena cy1 HCXOAWI U3 CIEAYIOMIUX 00CTOSTENbCTB.

B pesynbrare nmpoBepkH TOProBOM TOYKHM COTPYAHHKOM YIIPABJICHUS BHYTPEHHHUX J€] U3BATHI
KOMIIAKT-JAMCKH, B TOM YHUCJIE€ U CIOPHBIM, coaepKalluil AK3eMIUIApbl (poHOrpamm, mpaBa Ha
KOTOpbIE MMPUHAIJICKAT 3aKPHITOMY aKIIMOHEPHOMY OOIIIECTBY.

Cyn mnepBoM MHCTAaHUMM YKa3all, 4YTO HAPYLUIEHUEM MCKIIOYUTEIbHBIX IIPaB SBISETCS
pacnpocTpaHeHHe 3K3eMILIIPOB (poHOrpaMM. B TaHHOM ke cilyyae CHOPHBIM AUCK ObUT U3BAT Y
OTBETUYHKa, ()aKT pearn3aluy He T0Ka3aH.

3aKkpeITOE AaKIMOHEPHOE OOIIECTBO OOpaTHUIOCh C KacCallMOHHOM JKaJo0OM B CBSI3H CO
CJIC,Z[YIOIJ_[I/IMI COCTaBHeHHBII;'I HpOTOKOH COI[ep)KI/IT HepequL HN3BATHIX TOBapOB (B TOM YHUCJIC
JUCK C 93K3eMIusipaMd  (OHOTpaMM, IpaBa Ha KOTOpPBIC TNPUHAICKAT HCTIYY); CHOPHBIN
KOMITaAKT-AUCK HaAXOAWJICIA Ha HpI/IHaBKC OTBCTUUKA C LCJIIBHO Hpoz[ancn, YyTO HOOJJIKHO
BOCIIPHHUMATHCSI KaK ImyOanuHas odepra.



Cyn xaccallMOHHON MHCTAHITUH KaJI00y YIOBJIETBOPHII MO CIASAYIOIIMM OCHOBAHHUSIM.

B coorBerctBum co cratheit 4 3akona Poccuiickoit ®@epepammu "OO aBTOPCKOM IpaBe H
CMEXHBIX TpaBax" (manee - 3akoH 00 aBTOPCKOM TIpaBe) 3K3eMIUIAP (HOHOTPAMMBI - 3TO KOMUS
¢oHOrpaMMBl Ha JIOOOM MaTepUaTbHOM HOCHTEJE, W3TOTOBJICHHAS HEMOCPEICTBEHHO WU
KOCBEHHO C (DOHOTpaMMbl U BKJIIOYAIOIIAsl BCE 3BYKM WJIM YacTh 3BYKOB, 3a()MKCHPOBAHHBIE B
stoii  (ponorpamme. CormacHo crtathe 38 3akoHa 00 aBTOPCKOM TIpaBe MPOU3BOAUTEIIO
doHOrpaMMbl  MPUHAAJEKUT  HUCKIIOYUTEIBHOE IPaBO  PACHpPOCTPAHATh  AK3EMILISPHI
¢oHOrpaMMBI JIIOOBIM CIIOCOOOM: TpOJaBaTh, cAaBaTh B MPOKAT W Tak jajiee (MpaBo Ha
pacmnpocTpaHeHHe).

HpOTOKOH, COCTaBJICHHBIN HHCIICKTOPOM OTACIa MUJIMIONH, COACPKUT CBECACHUA 00 U3BATUU U3
TOProBoOro JOTKa, MpUHAJICKAICTO MHANBUAYAJIbHOMY MPCANPUHUMATCIII0, KOMITAKT-AUCKOB.

[TockonbKy OTBETYHK OCYIIECTBIISUT MPEANPUHUMATEIBCKYIO IEATEIbHOCTh IMMyTEM 3aKIIOYCHUS
JIOTOBOPOB PO3HUYHOM KYIUTH-TIPOJAKHU, TO HAXOXKJICHHE TOBapa Ha NpPHWIABKE, HA CTCHJE
JOJKHO paclieHUBaThCs Kak myOnuuyHas odepra (mMyHKT 2 crathu 494 ['paxmaHckoro kojekca
Poccutickoii ®eneparuu; ganee - 'K PO).

Cyn KaccallUOHHOM MHCTAHIMM OTMEHWI pEUIEHHE CYJa, YAOBIETBOPUB 3asBICHHOE
TpeboBaHWe, MPU3HAB: ¢ ydyeToM mosiokeHui cratbu 494 'K P® mpemnoxenue Kk mpopaxke
9K3CMIIAIpa (bOHOFpaMMLI, COBCPHICHHOC JIMIOM, OCYHICCTBJIAIOIINM IMPCANTPHUHUMATCIILCKYIO
JEeSTENIbHOCTh MO MPOJaXe TOBAPOB B PO3HMUILY, SIBJISETCS MCIOJIb30BAHHUEM HCKIIOUYUTEIbHBIX
npaB B gopme pacrnpoctpaHeHus. [Ipu 3TOM HpaBo Ha PacCHpPOCTPaHEHUE COOTBETCTBYIOIIMX
9K3EMILIAPOB (POHOTPAMM Y OTBETUMKA OTCYTCTBYET.

3. Ilpokar kommblOTEpa C YCTaHOBJIEHHBIMH Ha HeM mporpamMMmamu st OBM saBnsercs
croco0OM HCIIOJIb30BaHMsI ATUX MPOrpaMM U B CUJIy IMyHKTa 3 ctathu 16 3akoHa 00 aBTOPCKOM
[IpaBe HE JONMYyCKaeTcs MpU OTCYTCTBUHM Yy apeHAOoJaTels MpaB Ha clady TakuxX Nporpamm B
IIPOKar.

3aKkpeITOe aKIMOHEpHOe oO0IIecTBO (IpaBooOusanarenb) oOpaTUIIOCh B apOMTPa)KHBIA Cy[ C
UCKOM K HWHIMBUAYAJIbHOMY MpPEINPUHUMATENIO O B3BICKAHUM CYMMBI KOMIICHCALIMU 32
HapyIlIeHHe UCKITIOUNTEILHOIO IpaBa Ha NCIOJIb30BaHUE MporpaMm st DBM.

B xone npoBeneHHON COTpyAHUKAMH YIPABICHHUS BHYTPEHHUX JIEJI IPOBEPKU KOMITBIOTEPHOTO
KiIyba Obut0o OOHApyXeHO, 4YTO B HEM pa3MEIIeHbl KOMIBIOTEpBl, MPUHAISKAIINE
VHIMBHyaTbHOMY TpEIIPUHUMATENIO, HA KaXK/IOM U3 HUX YCTAHOBJIEHBI HTPOBBIC MIPOTPAMMBI,
npaBa Ha KOTOpBIE MPUHAMIEKAT UCTIY. YKa3aHHbIE KOMIBIOTEPHl OTBETYMKOM C/IAaBAIHCh B
IpOKaT PU3MYECKUM JIUIIAM.

3aKpbITOE AKLMOHEPHOE OOLIECTBO OOpaTWIOCh € MCKOM, TaK Kak HE IepeaaBalio
UH/IMBUAYAIbHOMY HPEANPUHUMATENI0 UCKITIOUUTENBHOIO IIpaBa Ha UCIOJIb30BAHUE MPOTrPaMM
st OBM. OTBeTuuK, O MHEHUIO UCTIIA, 3aHUMAaETCsl MPOoKaToM nporpamm Juisi OBM. Mexny
TeM B cooTBeTcTBUM cO cTaTbel 10 3akonHa Poccumiickoii ®enepauuu "O mpaBoBOM OXpaHe
porpaMM JUTSL SJICKTPOHHBIX BBIYMCIMTENBHBIX MalluH W 0a3 maHHBIX" (manmee - 3akoH O
nporpaMMax) 1 myHKToM 3 crtaThi 16 3akoHa 00 aBTOPCKOM IpaBe MpaBO Ha PaclpoCTpaHEHHE
AK3EMIUISIPOB MPOU3BEJIEHUS MyTEM CIaud MX B MPOKAT IMPUHAJUIEKUT aBTOPY HE3aBHUCHUMO OT
npaBa COOCTBEHHOCTH Ha 3TU IK3EMILISAPHI.

OTBeTYMK NPOTHB YNOBJICTBOPEHUS HCKAa BO3paXkaJl, TaK KaK IPaBOMEPHO YCTaHOBHII
IIPOrpaMMBbl Ha MPUHAAJIEKAINE EMY KOMIBIOTEPHI M 3aHUMAJICS clauell B MPOKAT HE IPOrpaMM



st OBM, a xommberotepoB. OTBeTunK ccbiiaics Ha ctathio 626 'K P®, ompenenstomnryro
TIOHSTHE MPOKaTa KaK MPEJIOCTABICHHE apeHI0JaTelIeM, OCYIIICCTRIISIOIIUM Cllauy UMYIIECTBA B
apeHI(y B KA4CCTBEC HOCTO?[HHOI\/'I HpeI[HpI/IHI/IMaTCJ'II)CKOI\/JI JACATCIIBbHOCTH, IBUKUMOI'O I/IMYH_IGCTBa
3a IUIaTy BO BPEMEHHOE BJIAZICHWE WM TIOJb30BaHWE. VICXOAs M3 yKa3aHHOTO OIPEIENICHUs B
paccMaTpHUBaeMOM ClTydae IpeIMETOM MPOKATa SBJISIOTCS CaMU KOMITBIOTEPHI.

VY noBneTBopsis 3asiBICHHOE TPEOOBaHUE, CY PyKOBOJCTBOBAICS CIIEIYIOIINM.

Cratpeit 15 3akoHa 0 mporpammax yCTaHOBJIEH MCUEPIBIBAIONINI NIEPEUEHD IIPAB M0JIb30BaTENsA

nporpamMmel 11 OBM - nuna, npaBoMEpPHO BIIAICIOLIETO 3K3EMILIAPOM MporpaMmel g DBM.
CormacHo myHKTy 1 yKa3aHHOM CTaTbM JIMIIO, IIPAaBOMEPHO BIIAJCIOLIEE DK3EMILIIPOM
nporpaMMbl Uit OBM  wim  Ga3el JaHHBIX, BOpaBe 0e€3 MOJNyYeHHs OMOJHUTEIHHOTO
paspelieHuss  IpaBooONadaTenss — OCYIIECTBIATh  JtoOble  NEHCTBUS,  CBSI3aHHBIE  C
(GyHKIMOHMpPOBaHUEM TMporpaMmbl Ui DOBM wmnm 0a3bl JaHHBIX B COOTBETCTBHH C €€
Ha3HAa4YeHHEM, B TOM YHKCJIE 3alUCh M XpaHEeHHEe B maMatu DBM, a Takke ucnpaBlieHUE SIBHBIX
OIINOOK.

Henp cmaum B mMpOKAT KOMIBIOTEPOB OTBETUMKOM - TMPEJOCTABJICHHE apeHIaTOpaM
BO3MO’KHOCTH T0JIb30BaHUs porpaMMamu s OBM, Ha HUX yCTaHOBJIEHHBIMH, B TO BpEMS Kak
MpeayCMOTPEHHOE cTaThel 15 3akoHa 0 mporpaMMax peryaupoBaHHUE MPEANOaraeT, 4YTo MpaBo
Ha OCYILIECTBJICHHE ICHCTBHM, CBA3aHHBIX C (YHKIMOHHpPOBaHHEM Mporpammbl ans OBM,
JOJI’KHO PEaTM30BBIBATHCSI HEMTOCPECTBEHHO MOJIB30BATEISIMU TPOTPAMMBI.

HpeI[OCTaBJIGHI/Ie ImpaBa MOJb30BAHUA COOTBCTCTBYIOIIHMMU IMMPOrpaMMaMu TPETbUM JIMIAM 34
IJ1aTy K YUCITYy IIpaB MOJIb30BATCJIA IPOTpaMMBbl JUIA OBM ne oTHOCHTCH.

[Iporpammbr anss OBM MoryT npeaocTaBisTbCSI BMECTE C YCTPOWCTBOM, Ha KOTOPOM OHH
YCTaHOBJEHBI, 0€3 coriacus MpaBooOiagaTenss TONBKO B clydyae, eciu OOBEKTOM IpoKara
ABJSICTCSL YCTPOWCTBO, HEPA3PhIBHO CBSI3aHHOE C YCTAHOBJIEHHOM HAa HEM MPOTrpaMMmoit
(HampuMmep, KaJlbKyJIsTOp, CTHpajbHas MallMHa M T.0.). B UWHBIX ciydasx mpaBo Ha
UCIONIb30BaHue nporpamm aist O9BM nyTem cjaun B mpoKaT MpUHAIEKUT MPaBoo0IaIaTeNto.

KommnpioTep 1 yCTaHOBJIEHHOE Ha HEM HPOTrpaMMHOE OOECIeYeHHE HEpa3pbIBHO CBSI3aHHBIMH
MEXy COOOU HE SBISIOTCS.

OTBETYMKOM HE 3aKJIIOYaJICsl JOTOBOP C MUCTIOM O Iepejadye eMy HCKIIOYMTEIbHBIX MpaB Ha
npokar nporpamm ais OBM.

JloroBop ¢ mpaBooOagaTenaeM, ¢ YCIOBHSIMH KOTOPOTO OTBETUUK COTJIACHIICS TPH YCTAHOBKE
MPHOOPETEHHOTO MPOTpaMMHOT0 obectieueHus (cTarhs 14 3aKoHA O MPOrpaMMax), He CoaepKall
yKa3aHUs Ha BO3MOXKHOCTh HCHOJB30BaHUS Mporpamm ans OBM myTem ciauum uMX B MPOKar.
HaoGoport, yka3aHo, 4TO Takoe MpOorpaMMHOE OOECeueHHE 3ampemiacTcs MPeIoCTaBIIsITh B
NPOKaT, B apeH/ly U BO BPEMCHHOE IOJIb30BAHUE, a TAK)KE HCIIOJIb30BaTh €ro JJIs OKa3aHHS
CETEBBIX YCIYT TPEThUM JIMI]aM Ha KOMMEPUYECKOW OCHOBE.

BBuny u310%KeHHOTO Cy/1 3asBJIEGHHOE TPEOOBAaHUE YIOBIETBOPUIL.

4. Wcnonp3oBaHue MoAUG(UIIMPOBAHHON mporpamMmbl ansi O9BM B oTcyTcTBHE MUCHMEHHOTO
JIOTOBOpa € IMpaBoo0OsafareneM, KOTOPbIM IepelacTcs IMpaBO Ha TaKOE MCIIOJIb30BaHHUE
nporpamMmsl Uit DBM kak ee Monudukamus, camo mo cede sBIsSeTcs HapylIeHHeM aBTOPCKUX
IIPasB.



OTKpBITOE aKIIMOHEPHOE OOIIECTBO OOPAaTUIIOCH B apOUTPaKHBIM CyJl C UICKOM O B3BICKAHHUHU C
o0IlecTBa € OrPaHUYEHHOH OTBETCTBEHHOCTHIO CYMMBI KOMIIGHCALIMM 32 HapyLICHHUE
UCKITIOYHTENIFHOTO ITPaBa.

OcHoBaHHMEM JUIsI MCKa MOCTYXHJ (DaKT HE3aKOHHOT'O MCIOJIb30BAHUS OTBETUYMKOM HPOTPAMM
st OBM, npaBa Ha KOTOpBIE IPUHAJIEKAT UCTILY.

OTBeTYMK BO3pakall TMPOTHUB YJIOBIETBOPEHMsS] HCKOBOTO TpeOOBaHMs, yKa3blBas Ha
IIPABOMEPHOCTh BJIAJEHUS MM 3K3eMIULIpaMu nporpamMm ansi OBM, ux ycraHoBKM Ha
MPUHAJJICKAIINE eMy KOMITBIOTEPHI, a TAKXKe Ha TO, YTO UCTEIl He JoKa3al 00paTHOTO.

[Ipu paccMoTpeHnH Aena ¢yl yCTaHOBWII: OTBETYMKOM HMCHOJIb30BAINCH IporpaMmel it OBM
C BHECEHHBIMH B HUX H3MEHEHUSMH, JOIMyCKAIOUIUMHU UX HCIOJb30BaHHE 0€3 AIEKTPOHHOTO
KJII0Ya, YTO CBUJETENLCTBYET O MOIU(DUKALIMY YKA3aHHBIX TPOrPaMM.

IIpaBo Ha mMoaudukanuio nmporpamMmsel ansi 9BM cornacHo cratee 10 3akoHa 0 mporpamMmax
MPUHAIJICKUT aBTOPY mporpaMmbl 1t OBM wnu nnomy npaBooOnamarento. [lepenaya Takoro
npaBa B cuily ctaTbu 11 3TOoro 3akoHa BO3MOKHA 10 HACJIEACTBY WJIM Ha OCHOBAHUU J1I0IOBODA,
3aKJIFOYEHHOTO B MUCBMEHHOM hopme.

Crartbeit 15 yka3aHHOro 3aKOHa yCTAaHOBIJIEH MCYEPIIBIBAIONIMI MEepeUYeHb MPaB MOIb30BaATEIS
nporpammel 11 OBM - nuiia, mpaBOMEpHO BIIAJICIOIIETO 3K3EMILIIPOM HporpaMmbl st OBM.
Monudukanus nporpaMMbl K TAKOBBIM HE OTHECEHA.

OTBeTYMK HE 3aKJItoyal C UCTLOM INpEeayCMOTpPeHHBIH cTathed 11 3Toro 3akoHa HOTroBOp O
nepeaaye UCKIIYUTENBHBIX MPaB - MPEeI0CTaBICHUN MpaBa Ha MOAM(UKALINIO TPOrpaMMBbl IS
OBM.

Cyn npu3sHai, 9To caM 1o cede (akT Moab30BaHus MOAU(PHUIMPOBAHHOHN IporpaMmoit uis 9BM
SBJISIETCA HapyllleHHeM 3aKOHa O porpaMmax.

BBuay H3M0XEHHOrO CyJ 3asiBI€HHOE TpeOOBAaHME YAOBJIETBOPWI M B3bICKAJI C OTBETYMKA
CYMMY KOMIICHCAIlUM Ha OCHOBAHUU ITyHKTa 2 cTaThi 49 3akoHa 00 aBTOPCKOM IpaBe.

5. Cam mo cebe oTKa3 B IIPUBJICYCHUH JIMIA K erHOBHOﬁ OTBCTCTBCHHOCTHU 3a HAPYUICHUC
ABTOPCKUX IMpaB HC 03HAYACT HCBO3MOKHOCTH NPUMCHCHUSA K HCMY MCP Fan(HaHCKO-HpaBOBOﬁ
OTBCTCTBCHHOCTH.

[IpaBooOnanaTenr oOpaTuiacs B apOUTPaKHBIH Cyq € HMCKOM K HHIAUBHAYaJIbHOMY
NPEIPUHUMATETI0 O B3BICKAHWM KOMIICHCAIUW 32 HApYIICHHWE HMCKIIOYUTEIHHOTO TpaBa Ha
nporpaMMsl Uit OBM.

B o0ocHoBanue 3asBICHHBIX TpeOOBaHMI ucTel Yykazan cienywomee. CoTpyaHUKaMH
yIpaBlIeHNs BHYTPEHHHX JeJ IPOBEIEHAa KOHTPOJbHAs 3aKylNKa B KOMIIBIOTEPHOM CaJIOHE,
IIPUHALJICKAIEM OTBETYMKY. [IpOBEpKOM YyCTAHOBJIEHO, YTO HAa KOMIIBIOTEPAX, PEATU3yEMBIX
OTBETYMKOM, YCTaHOBJIEHbl KOHTpadakTHble KONMM nporpamm ains OBM, mpaBa Ha KOTOpbIe
NPUHAJUICKAT UCTILY.

OTBEeTYMK NMPOTHUB YIOBIETBOPEHUS MCKA BO3pakaj CO CCBHIJIKOM Ha MPEKPALIEHUE YIOJIOBHOIO
Jiena, Bo30Y»/I€HHOTO B CBSI3U C BBISIBIEHHBIM HapyIICHUEM aBTOPCKHX IpaB.



Cya OTKIOHMJ JOBOJ, OTBETYMKA, yKa3aB, YTO 3a HapyIlIEHHWE aBTOPCKHUX IpPaB MOKET OBITh
OpUMEHEHa KaK yroJioBHAas WM aJAMHUHUCTpaTHBHAas, TaKk M TpakKIaHCKO-TPaBOBas
OTBETCTBEHHOCTb.

Henpusneuenue oTBeTurMKa K YrOJOBHOM WJIM aJIMUHMCTPATUBHOW OTBETCTBEHHOCTH CaMO IO
cebe HE O3HAYaeT HEBO3MOXKHOCTU MPUMEHEHHs K HEMy Mep TIpakKIaHCKO-IIPaBOBOU
OTBETCTBEHHOCTH.

[TocTaHOBNIEHHE O TMPEKpAIICHWH YTOJOBHOTO Jejia camMo Mo cebe He CBHICTENbCTBYET 00
OTCYTCTBUM HapyIIEHHs JMIIOM aBTOPCKUX IpPaB, MOCKOJIBKY COCTaB I'pakJaHCKO-IPABOBOI'O
JIEJIUKTA OTJIMYAETCsl OT COCTaBa MPECTYIUIEHMs, IPEAYCMOTPEHHOro cTatbel 146 YromaoBHOro
konekca Poccuiickoit deneparum.

B cBa3u ¢ Tem, 4TO (aKT pacnpoCTpaHEHUS] OTBETUYMKOM KOHTpPa(paKTHOM MNPOAYKIMH
YCTaHOBJIIEH, CY/Jl YOBJIETBOPUII 3asiBIIECHHOE TpeOOBaHHUE.

6. KomneHcanus moJuIekKUT B3BICKAHUIO C JIMIA, HAPYIIMBIIETO HUCKIOYMUTEIBHOE MPaBO Ha
UCIIOJIBb30BAaHUE TPOU3BEIACHUS, €CIM OHO HE JOKAXET OTCYTCTBUE CBOEH BHUHBI B 3ITOM
HapyILIEeHUH.

OOmiecTBO ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO OOpATHIIOCH B apOWTPaXKHBIM CyJl C UCKOM O
B3bICKAHMM C  MHIUBHIYaJbHOIO  IpeIIpUHUMATENs] KOMIIEHCAllMM 3a  HapylleHHe
HCKJIIOYUTENIBHOTO ITpaBa Ha pacnpoCTpaHeHUe mporpaMmsl s DBM.

WuauBuayanbHbId  OpeANpUHUMATENb MPOCHI B YAOBIETBOPEHHMH HCKOBOTO TpeOOBAHMS
OTKa3aThb BBUJly OTCYTCTBUSI BUHBI B CBOUX JCHCTBUSAX.

Cyn ycTaHOBWJ, 4YTO OTBETYMK HE3aKOHHO PACHPOCTPAaHSI KOMMAKT-AUCKA C 3aMHChIO
KOMITBIOTEPHOM WIphl MyTEM PO3HUYHOW MPOAAKU. DTO MOATBEPIKIAETCS KACCOBBIM UYEKOM,
OTYETOM YAaCTHOTO [JETEKTHBA, CBUJETEIbCKUMH I[IOKA3aHUAMH, KOHTpPA(aKTHBIM KOMIIAKT-
JIMCKOM C 3aITMChI0 KOMITBIOTEPHON UTPHl U OTJIMYAIOIIUMCS OT JIMLIEH3MOHHOTO IMCKA BHEIIHUM
BUJIOM OOJIOXKKM M HaKJIEHKU Ha JAMCK, OTCYTCTBHEM CPEACTB MHIWBUIyaM3allld, CBEJCHUI O
npaBoo0IIaaTeNe u MPOU3BOIHUTEINE.

Kak cnemyer u3 marepuanoB jena, UCTEIl SBIsIETCS 00JaJaTeNeM HMCKIIOUUTENbHBIX MPaB Ha
yKa3aHHYIO0 nporpammy aiist OBM.

OTBeTYMK HE3aKOHHO, 0O€3 pa3pelieHHus HWCTIa KaK BIAJeNblla HCKIIOYHUTEIBHBIX IpaB
UCIIONIB30BaJ] MpOrpaMMHbIA MpoAykT. OH He MpencTaBui CyJy KakKuxX-TMOO J0Ka3aTelbCTB
MIPABOMEPHOCTH PACIPOCTPAHEHUS UM KOMITAKT-JUCKOB C YKa3aHHOW KOMITBIOTEPHOM UTPOIA.

Ccpulka OTBETYMKA Ha HE3HAHUE O TOM, YTO PACIpPOCTpaHseMas UM IMPOLYKLUS OXpaHseTcs
aBTOPCKUM IIpaBOM, CyJIOM OTKJIOHEHA.

B cuny mynkra 2 crarbu 49 3akoHa 00 aBTOPCKOM IpaBe 00JIaaTeNId UCKITIOYUTEIBHBIX TPaB
BIIpaBe TpeOOBaTh MO CBOEMY BBHIOOPY BMECTO BO3MEIIEHHUS yOBITKOB BBHITUIATHI KOMIICHCAIIUH.
OcHoBaHMeM ISl B3BICKAHUS C HApYIIUTENs aBTOPCKUX M CMEXKHBIX MpaB KOMIICHCAIIUU
sIBIISIETCS (DAaKT HAPYIICHHSI TAKUX MIPaB, YCTAHOBICHHBIN CYIOM.

Cormacio mynkty 2 crateu 1064 'K PO nuio, mpuumHHBIIEE Bpel, OCBOOOXKIAETCS OT
BO3MCIICHUA Bpcaa, CCJIN AOKAXKET, UYTO BpC NPUYINHCH HC IO €r0 BUHC. OTBeTYUK OTCYTCTBHUC
BUHBI B CBOUX JICHCTBUSIX HE JOKA3all.



Ycranosus (1)aKT HapyUuICHUA OTBCTYHNKOM HNCKIHOYUTCIBHBIX npaB HCTIAa KakKk
HpaBOO6J'IaI[aTeH$I, Cyd 3asiBJICHHOC TpC6OBaHI/IC YAOBJICTBOPUJI W B3BICKAJI € OTBCTYHKA
KOMIICHCAIUIO.

7. JleficTBUA ML IO paCHpPOCTPAHEHUIO KOHTPAa(aKTHBIX HK3EMIUIIPOB IPOU3BEICHHUS
00pa3yrT caMOCTOSATEILHOE HAPYIICHUE UCKITIOUNTEIbHBIX TpaB. [Ipu 3ToM cam mo cede ¢akt
npuoOpEeTEeHUs] 3TUX SK3EMIULIPOB Y TPEThHX JIMI[ HE CBHICTEILCTBYET 00 OTCYTCTBUU BHHBI
JUIA, UX MEPENPOAAIOIIEToO.

[IpaBooOmanaTens oOpaTwics B apOUTPaKHBIM CyJ C MCKOBBIM 3asBJICHHEM K OOIIECTBY C
or paHquHHOﬁ OTBCTCTBECHHOCTBIO (6] B3bICKAHHUU KOMIICHCAaIuu 3a HapyHaIcHUC
HCKJIIOYUTENIBHOTO TIpaBa Ha mporpaMmsl i1t OBM.

HckoBoe TpeOoBaHHME MOTHMBHPOBAHO MPOAAKEH OTBETYMKOM SK3EMIUIIPOB IMPOTpaMM IS
OBM, npaBa Ha KOTOpbIE IPUHAAJIEKAT UCTILY.

Ox3eMIuIApsl Tiporpamm st OBM, mpuoOpeTeHHbIe y OTBETYMKA, MPEJACTaBICHBI B CY/I.
Pe3ynbrarsl IPOBEAECHHON JKCIEPTU3BI MO3BOJISIIOT CYLy YCTAHOBUTH: YKA3aHHBIE JK3EMILISAPHI
SBIISIOTCS KOHTPA(PaKTHBIMU.

OTBETYHK IPOTHUB YAOBJICTBOPCHUSA HCKOBOI'O Tpe6OBaHI/I$[ BO3paxkajl, yKa3blBasd, 4TO SABJISACTCA
J0OPOCOBECTHBIM MPHUOOpPETATENEM IK3EMIUISIPOB PEATH3YEMbIX UM IPOrpaMM, M B CHIIY MyHKTa
3 cratbu 16 3akoHa 00 aBTOpPCKOM Mpase, ctaThbu 16 3akoHa 0 mporpammax, UMeeT IPaBo Ha UX
pacmpocTpaHeHre 6e3 corjacus aBTOpa U BBIILIATHI €My BO3HATPaKICHUS.

[Ipu 3TOM, KaK yKa3pIBajl OTBETUHMK, B CIIy4ae €CJIA MPOJAHHBIE €My IK3EMILLAPHI IPOTPAMM IS
OBM sBistOTCS KOHTpaQaKTHBIMH, Ha/JISKAIAM OTBETYMKOM I10 3asSBICHHOMY HCKY SIBIISICTCS
JUI0, Y KOTOPOTO OH (OTBETYUK) KYIIHJI COOTBETCTBYIOIIUE K3EMILISIPHI.

Cya OTKJIOHMJ CCBUIKY OTBETYHMKA Ha yKa3aHHbIE CTaThU 3aKOHOB 00 aBTOPCKOM IIpaBe U O
nporpammax.

B cuny cratbu 16 3akoHa o mporpammax nepenpojaxka Wi rnepejadya MHbIM CIIocoO0M IpaBa
cOOCTBEHHOCTH MO0 MHBIX BEUIHBIX MpaB Ha 3K3eMIULIp nporpammsel uisi OBM unu 06a3sl
JAHHBIX TIOCJIe MEpBOM MPOAAXKH WIM JAPYrod Iepenadyd IpaBa COOCTBEHHOCTH Ha 3TOT
IK3EMIUP JOIycKaeTcs 0e3 cornacus mpasoobnajgarens U 0e3 BBIILUIATHI €My JOINOJIHUTEIBLHOIO
BO3HArpa)J1e€HUs.

JloBonm mopaTtens XKajdoObl O TOM, YTO OH SIBJISETCA JTOOPOCOBECTHBIM NpHOOpETaTesieM
IK3EMILTISIPOB mporpamm it DBM, mosromy cuutaet ceOs BIpaBe 3aHUMATHCS TATbHEHIIIUM UX
pacrpoCTpaHEHHUEM, SIBISIETCS HECOCTOATENbHBIM, TTOCKOJIBKY B MaTepHayax Jeina He MMEETCs
JOKA3aTeNbCTB, IMOATBEPKAAMOIINX BBEICHUE OJTUX OHK3EMIUIIPOB B TPAXKMAHCKHIA 000pOT
nmpaBooOagaTesieM WM ¢ ero coriacus. bosee TOro, OTBETYMK HMCIOIB30BaJI KOHTpadaKTHBIC
AK3EMIUIAPHI IporpamMm it 9BM, To ecThb 3K3eMIUIIphI, BBEJACHHBIE B I'PAXIAHCKUI 000pOT ¢
HapyIIeHHEM 3aKOHa.

Cyn yden, 9TO IPUHITUI UCYEPIIaHMsl TPaB, YCTAaHOBJIECHHBIN MyHKTOM 3 cTtathu 16 3akoHa 00
aBTOPCKOM TIpaBe, cTaTheil 16 3akoHa o mporpaMmax, pacrpoCTPaHsIETCs TOJIbKO Ha HK3EMIUISPbI
MPOU3BEICHUH, PABOMEPHO BBEACHHBIE B TPaXKIaHCKUN 000POT.

[Ipu »TOM, Kak yKaszaix CyH, NEHCTBHS OTBETYHMKA IO PACIPOCTPAHEHHIO KOHTpaaKTHBIX
HK3EMIUIAPOB 00PA3yIOT CAMOCTOSATENFHOE HAPYIIIEHHE UCKIIIOUYUTEIHHOTO TpaBa.



BBuny u3i10%keHHOT0 Cy/1 3asBIIEHHOE TpeOOBaHUE YIOBIETBOPUIL.
II. ITaTenTHOE MTPaBO

8. IlpaBo mpexaenonb30BaHusl BOSHUKAET HE B CHIIy PELICHMS CyZa, a IPU HAIWYUHU YCIOBUH,
onpeneneHHbix cratbeid 12 IlatentHoro 3akona Poccuiickoir deneparuu, 4To HE HUCKIIOYAET
BO3MOXHOCTH 3asBJICHUSA B CYI[ Tpe6OBaHI/I$I 06 yCTaHOBJ'IeHI/II/I npaBa Hpe)KI[eHOJH)SOBaHI/IH.

OO11ecTBO ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO OOpaTHIIOCH B apOUTpPaXKHbBIH CyJ C UCKOM K
OoOLIECTBY O NPEKpalIeHUHM MCIOJIb30BAHUS B MPOU3BOACTBEHHOM MAESITEIBHOCTH I0JIE3HOU
MOJIETIH.

VYaoBneTBopsis 3asiBI€HHOE TpeOOBaHWE, CyJ MCXOAWJI M3 TOrO, 4YTO MCTIY BBIIAHO
CBHUJICTCIILCTBO HA MOJIC3HYIO MOICIIb. OTBETYHKOM HApyHICHBI UCKIIFOYUTCIIBHBIC IIpaBa UCTHA
Ha €€ MCIOJb30BaHUE, TaK KaK IMPU IPOU3BOJACTBE CBOMX TOBAPOB OH HCIOJIB3YET KaXIbld
MPU3HAK, MPUBEICHHBIA B HE3aBUCUMOMN (HOpMYJIe TTOJIE3HOM MOIEIH.

Cyn amennsuMOHHOW WHCTAHIIMM, OCTaBJssl B CHUJIE pEUICHHE CyAa MepBOM HWHCTAHIIWU,
OTKJIOHHMJI JOBOJbI OTBETUHKA O TOM, UTO A0 AAThI HpI/IOpI/ITeTa HOJ'IGSHOﬁ MOJICIN OTBECTUUKOM
OBUIO CO3JIaHO HE3aBUCUMO OT MCTIIA TOXICCTBEHHOE PEIICHUE U 32 HUM COXPAaHSETCS MPaBO Ha
ero nanpHelIee 0€3B03Me3IHOE UCIIONh30BaHNuEe 0€3 paciIupeHus o0bema.

[Ipu 3TOM Cy[1 aneuIAUMOHHOW HHCTAHLIMK YKa3ajl: HAJIM4Yue y JIMIA IpaBa MpeKIenoab30BaHUs
no cMeicny crate 12 m aG3ama mecroro crateu 31 IlarenTHoro 3akona Poccuiickoit
Oenepanun (manee - IlaTeHTHBIN 3aKOH) TMOJUICKHUT YCTAHOBJICHUIO B CyIEOHOM TMOpSKE.
OTBETUYHK C COOTBETCTBYIOIMMH TPEOOBAaHUAMM B CyJ He oOpaluaics, BCTpeyHoe TpeOOBaHUE O
NpU3HAHUM TIpaBa TMPEKICTIONB30BaHUS HE 3asBISUL, CIENIOBAaTEIbHO, OH HE JOKazal B
YCTAQHOBJIICHHOM 3aKOHOM TMOpsiKe (akT MpHU3HAHHMSA 3a HUM MpaBa MNPEXICTONb30BaHUS B
OTpeIeTIEHHOM O00BheME.

CYI[ KaCCB.I_[I/IOHHOI\/JI MHCTAaHIIUKU OTMCHHJI COCTOABIIMCCA Cy,[[GGHBIC AKTBhI U HallpaBWJI OCJIIO Ha
HOBOC PACCMOTPCHUC I10 CICAYIOINM OCHOBAHUAM.

Cormacio mnynkry 1 crateum 10 IlaTeHTHOro 3akoHa MATEHTOOOJIAATENIO TMPUHAIICKUAT
UCKITIOYUTENIFHOE TIPaBO Ha TMOJNE3HYK Mojeidb. HHUKTO He BIpaBe HUCHOIB30BaTh
3alaTeHTOBAaHHYIO TMOJIE3HYI0O MOJETh 0e3 paspemieHus MaTeHTooONagaTens, B TOM YHCIe
coBepuiaTh BBO3 Ha Tepputopuio Poccuiickoit ®enepanuu, H3rOTOBICHUE, MPUMEHEHUE,
IPEJIOKEHUE O MPOAAXKe, IPOJAXKy, HHOE BBEJCHUE B IPAKIAHCKUN 000POT WM XpaHEHHUE AJIs
9TUX LeJiell MpoAyKTa, B KOTOPOM HKCIIONb30BaHA 3alMaTeHTOBAaHHAs IMOJIE3HAss MOJEINb, 3a
WCKIIIOUCHHEM CJIy4aeB, €CJIM TaKue JCUCTBUS B COOTBETCTBHMU C HACTOSIIIMM 3aKOHOM HE
ABJISIFOTCA HAPYIICHUEM UCKIIIOUUTCIIBHOT'O ITpaBa HaTeHTOO6JIal[aTeJI$I.

B cuny crateu 12 IlaTenTHOTO 3aK0HA JIFOOOE JIUII0, KOTOPOE A0 NaThl MPHOPUTETA TOJIC3HOM
MOJIeTT JOOPOCOBECTHO WCIONB30BaIO Ha Tepputopuu Poccuiickoit denepannu co3zmaHHOE
HE3aBHCHMO OT €ro aBTOpa TOXKJIECTBEHHOE pPEIICHHE WM CIeNiajJo HeoOXOJUMbIe K ITOMY
MPUTOTOBJICHUSI, COXpaHsSeT MpaBO HA JajbHeWIiee ero O0e3BO3ME3JTHOE HCIONb30BaHUE 0e3
paciupeHust 00beMa TaKoTO HCIOIb30BaHUS.

B cootBercTBUM co crarbeit 31 IlareHTHOTO 3aKOHA B Cy/IeOHOM TMOPSIKE pPacCMaTPHUBAIOTCS
CIIOpbl O HApYHICHUHW HCKIIOYUTCIBHOI'O IIpaBa Ha IOJE3HYKHO MOACIbL U O IIpaBC
MPEKICTOIb30BaAHUS.



YTBepkAcHUE Cyla aneJUIALMAOHHOM HMHCTAaHIMM O TOM, 4YTO IPAaBO IIPEXKIENOIb30BAHUS
HOJUIEKHUT YCTAaHOBJICHHUIO MCKIIOUUTENBHO B CyJeOHOM MOps/KE W BO3HMKAET HA OCHOBaHWUHU
pemenus cyaa, He cooTBercTByeT [larentHOoMy 3akoHy. Ha ocHoBanuu crateu 31 IlatenTHOTO
3aKOHa B CyJl MOXKET OBbITh 3asIBJICHO TpeOOBaHHE 00 YCTAaHOBJICHUH IIPaBa MPEXKIAETIOIb30BaHMS.
Bo3HukaeTr ke mpaBo NpeXIENOIb30BaHUS HE B cuily crtarbu 31, a B cuiny crateu 12
[TaTenTHOTrO 3aKOHA, IPU OJTHOBPEMEHHOM COOJIIOICHUH HA3BAHHBIX B 3TOW CTAaThE YCIOBUIA.

CyneOHbIMM MHCTAaHIIUSIMU HE KCCJIEI0BAJICS BOMPOC O IMpaBe MPEXk/IENOoIb30BaHUI U 00beMax
€ro MCIOIb30BaHUS OTBETUUKOM.

B cBA3M C¢ 3TMM Cyl KAacCallMOHHOM HWHCTAHLMM peEUIeHUEe CyJAa IepBOM HHCTAHLHUU WU
IIOCTAaHOBJICHHE CyJa aleUBILMOHHOM WHCTaHIMM OTMEHWI, [JEJ0 HalpaBWlI Ha HOBOE
pPacCMOTPEHUE B Cy I IEPBOM MHCTAHIUU.

9. IIpu HanMuUUU ABYX MAaTEHTOB Ha IMOJIE3HYIO MOJEIb C OJAMHAKOBBIMU JIMOO SKBUBAJICHTHBIMU
IpU3HaKaMu, [PHUBEACHHBIMH B HE3aBUCUMOM IyHKTe (OpMynbl, 1O TpPU3HAHUS B
YCTaHOBJIEHHOM TMOpsAJIKE HEICHCTBUTENBbHBIM NaTeHTa ¢ Oosee MO3IHEH JaToil mpuopureTa
neiictBust o0yamaTesnsi JAHHOTO TAaTEHTA 0 €0 MCIIOJIb30BAaHUIO HE MOTYT OBITh PacIiCHEHBI B
Ka4yecTBE HapyIIeHUs NaTeHTa ¢ Oosiee paHHEH naToil mpruopureTa.

OO1IeCTBO ¢ OTPpaHUYEHHON OTBETCTBEHHOCTHIO OOPATHIIOCH B apOMTPaKHBIN CYyJZl C MCKOM K
VHIUBUAYAIbHOMY MIPEANPUHUMATEIIO O MPEKPALICHUN HAPYLICHUs UCKIIOYUTEIIBHBIX IIpaB Ha
TIOJIC3HYIO MO/IEIb.

B obOocHoOBaHMe 3asBIEHHOTO TPEOOBAHMS HCTEI YKa3aJl Ha WCIOJb30BAHUE OTBETYHMKOM IPH
MPOU3BOJICTBE BBIMYCKAEMBIX KM H3ICIUN TMOJIE3HOW MOJAeNnu, oO0jajaTeieM MaTeHTa Ha
KOTOPYIO SIBJISIETCS UCTEIl.

OTBETUHK HCK HE MMpu3HaJj, NOACHUB, YTO TAKKC SABJIACTCSA 06J'I3.I[3T€J'I€M IMaTCHTa Ha IMOJIC3HYIO
MOACIIb, W MHMCHHO OJOTy TIOJEC3HYI0O MOJCJIb HCIHOJIB3YyCT IMPU HNPOU3BOACTBC PI3,I[€J'IPII>1.
I/IHI[HBI/II[yaHLHBIﬁ OpeaApUHUMATECIIb COCJIAJICA Ha HCIOJIB30BAHUEC WM B IIPOU3BOJUMBIX
HU3ACIIUAX HHOTO TCXHUYCCKOI'O PCIICHHA, UCM Y UCTLA.

Cy,[[ 3as1BJICHHOC Tpe6OBaHI/Ie YAOBJICTBOPUII IO CICAYOIHUM OCHOBAHUSIM.

Hcten obmamaer MCKIIOUMTENFHBIMU TpaBaMH Ha TOJE3HYIO MOJENb ¢ Ooiiee paHHEW HaToi
MPUOPHUTETA, HEXKEIIU OTBETUHK.

3amaTeHTOBaHHas MOJe3Has MOJelb MPU3HAETCS MCIOJIB30BAaHHOM B MPOJIYKTE WM CIOCOOE,
€CJIM TPOAYKT COAEPKHT, a B CIHOCOOE HCIOIh30BAH KAXKABIA MPU3HAK TOJE3HOW MOJEINH,
NPUBEICHHBI B HE3aBUCHUMOM NyHKTe (OpMyINbl TOJE3HOM Mojenu, Jud0 MpHU3HAK,
SKBUBAJICHTHBIN cMy U CTaBIINH U3BECTHBHIM B Ka4eCTBE TAKOBOTO B ,Z[aHHOﬁ 06HaCTI/I TEXHHUKN
JI0 COBEpIICHUS NEeUCTBUH, yKa3aHHbIX B yHKTe | cTtaTthu 10 [laTeHTHOTrO 3aK0HA, B OTHOLLIEHUH
IPOAYKTA WM crioco0a.

CornacHO  3aK/IIOUEHHIO JKCllepTa IO MWTOraM IHPOBEACHMS  HAa3HAUYEHHOM  CyaoM
NaTEHTOBEYECKON SKCIEpTU3bl B M3rOTABIMBAEMOM OTBETYMKOM W3JEIMM HCIOJIb30BAH
KaXKIbIH IPU3HAK HE3aBUCUMOTO IyHKTa (POPMYJIbI TOJIE3HOW MOJIETH UCTLA.

Cornaiiesue o nepeaadyc NCKITOYUTCIIbHBIX IIPAB Ha UCIIOJIB30BAHNC MOJE3HOM MO MCKOAY
HaTeHTOO6J'IaI[aTCJ'ICM 1 OTBECTUYHMKOM HEC 3aK/IHOYaJIOCh.



IIpu Takux 0OCTOATENBCTBAX AEUCTBUS OTBETUHKA 110 UCIOJIB30BAHUIO MTOJIE3HON MOJIETIHN UCTIIA
SIBIISIIOTCS] HAPYIIICHUEM ITaTEHTA.

Cya xaccalluOHHOW MHCTaHIMK PEIICHHE Cy1a IEPBOM MHCTAHIIMU OTMEHUJI, B YJIOBJIETBOPEHUN
MCKa O0TKa3aJ, yKa3aB CJeayIoLIee.

Cyn nepBoit MHCTAaHIIMU HE y4Yell, YTO U 3@ UCTLIOM M 32 OTBETYMKOM 3apErUCTPUPOBAHO MPABO
Ha COOTBETCTBYIOLIME TOJIe3HbIe MoJenu. COrjacHO 3aKIIOYEHHIO0 JKCIEpTa OTBETYUK
MCIIONIb30BaJl B U3TOTABIMBAEMOM U3JIEITHH KaX bl PU3HAK HE3aBUCHUMON (DOPMYIIBI MOJIE3HON
MOJIETIM WCTIa, OJHAKO MPU 3TOM caM SBJUICA OOJajaTesieM NpaB Ha IOJIE3HYIO MOJENb C
TaKUMH K€ MPU3HAKAMH HE3aBUCUMON (hOPMYJIBIL.

Ecnu umeeTcst HECKOIBKO OXpaHHBIX JOKYMEHTOB Ha MOJIE3HYIO MOJIENb C OJUHAKOBBIMU JIHOO
HKBUBAJICHTHBIMHU TPU3HAKAMH, NMPUBEACHHBIMH B HE3aBUCHUMOM IyHKTE (OPMYIBI, BOMPOC O
NpU3HAHUHM KAKOTro-THUOO M3 ATHX MAaTEHTOB HEICHCTBUTENBHBIM OTHECEH K KOMIETEHIIUU
[TanaTel MO MaTEHTHBIM CIIOpPAM M JOJDKEH PEIIAaThCA B MOPSJIKE, YCTAHOBICHHOM cTaTben 29
ITaTenTHOTO 3aKOHA.

B cnyuyae mpusHaHMA HENEHCTBUTENBHBIM OJHOTO U3 MATEHTOB 00JajaTeNnb MpaB Ha WHOU
MaTeHT BIpaBe BHOBb OOpaTUThCS B CyJ 3a 3allUTOH CBOMX IIpaB, B TOM YHCIE MyTEeM
BO3MEUICHHs YOBITKOB 32 BECh MEPHOJ UCIIOJIb30BAHUS €0 MaTEeHTa, YUUThIBAsl, YTO MPU3HAHNE
MaTEeHTa HEJEHCTBUTENbHBIM O03HAa4aeT OTCYTCTBHE IIPABOBOM OXpaHbl TAKOTO MATEHTa C
MoMeHTa nojnayn B denepanpHyto ciyk0y M0 MHTEJUIEKTyalbHOW COOCTBEHHOCTH, MATEHTaM U
TOBapHBIM 3HaKaM (zajee - PocrateHT) 3assBKU Ha BbIJavy MATEHTA.

[Tpu HanM4MuM e JBYX MATEHTOB Ha MOJIE3HYIO MOJIENb C OAMHAKOBBIMU JINOO SKBUBAJIIEHTHBIMU
IpU3HaKaMu, [PHUBEACHHBIMH B HE3aBUCUMOM IyHKTE (OpMynbl, 1O TpPU3HAHUS B
YCTaHOBJICHHOM TMOpSAJIKE HEICHCTBUTENBbHBIM NaTeHTa ¢ Oosee MO3IHEH JaToil mpuopureTa
neiictBusl o0amaTesnss JAHHOTO TAaTEHTA 0 €0 MCIIOJIb30BAaHUIO HE MOTYT OBITh PacIiCHEHBI B
KadyecTBE HapyIIeHNs NaTeHTa ¢ Oosiee paHHEH naToil mpruopureTa.

10. I[OBOI[BI OTBETYMKA O HECOOTBETCTBHUU OOBEKTA HpOMBIH.UIGHHOfI COOCTBEHHOCTHU HCTHAa
YyCJIOBUSAM IMaTEHTOCIIOCOOHOCTH HE UMEIOT 3HAUCHMS IJId IPpaBUJIBHOTO paCcCMOTPCHUSA JCjIa O
MMPEKpallICHU N HAPYIICHUA ITaTCHTA.

[TarenToobmanaTeny oOpaTwics B apOUTPaXKHBIM CyJl ¢ UCKOM K OOIIECTBY C OTpaHUYCHHOU
OTBETCTBEHHOCTHIO 00 00s3aHUU MPEKPATUTh HAPYIICHUE MAaTeHTa Ha MPOMBIIIICHHBIH 00paser
¥ BOCCTaHOBJICHUU TIOJIOXKCHUS, CYIICCTBOBABIIETO 0 HApPYIICHHs TpaBa, Ui Yero 3arnpeTHTh
OTBCTYUKY U3IOTABJIMBATH U BBOIAUTH B X031 CTBEHHBIN 060pOT CoZCpIKalice HpOMBIH_UIeHHBII\/JI
o0pazerr HHPOPMAIIMOHHOE U3JIaHHE.

Pemenuem cyia nepBoii HHCTaHIIMKM B UCKE OTKA3aHO.

IlocTanoBineHueM Ccyaa aHCHHHHHOHHOﬁ HWHCTAaHIIUNU PCIICHUC OTMCHCHO, NCKOBLIC TpCGOBaHI/I}I
YAOBJICTBOPCHBI.

B kaccannonHo# *ajobe OTBETUMK MPOCUJT PEUICHHE U NMOCTaHOBJICHHE OTMEHUTh U MepeaaTh
JIeJI0 Ha HOBOE PacCMOTPEHUE BBUIY TOrO, YTO CYJOM HE OLICHEHBI JJOBOJBI O HECOOTBETCTBUH

CIIOPpHOT'0 NPOMBIIIIJICHHOT'O O6p213].[8. YCIIOBUSAM MMaTEHTOCIIOCOOHOCTH.

Cyn xaccallMOHHOM MHCTAHITMW HE HAIeJ OCHOBAHUH IS YIOBICTBOPEHUS JKaI0OBbI.



Hcrenr mMeer mareHT Ha MPOMBINUICHHBIA o0Opaszer. B cooTBeTCTBHM C 3aKIIOUYECHHUEM
JKCIepTH3bl 0opMiIeHHE HH(DOPMALIMOHHOTO U3/IaHUsI OTBETYMKA COJIEPIKUT BCE CYIIECTBEHHBIC
MPU3HAKU TIPOMBIIINICHHOTO 00pa3iia, OXPaHsIeMOro YIOMSHYThIM naTeHTOM. COTJlacHO IyHKTY
2 crateu 10 IlaTeHTHOrO 3aKOHa 3amaTeHTOBAaHHBIM MPOMBIIUICHHBIH 00pa3ell Mpu3HaeTCs
WCIIOJB30BAaHHBIM B M3JICJIUH, €CJIA TAKOE€ M3JIEJIUE COJEPKUT BCE CYIIECTBEHHbBIC MPU3HAKHU
MPOMBINIIEHHOTO 00pas3iia, HallleIIne OTPAKEHHE Ha N300paKECHUSIX U3/IeTHs U PUBECHHBIC B
MepEeYHEe CYIIECTBEHHBIX MPU3HAKOB MTPOMBIIIUICHHOTO 00pasiia.

ITockonbKy nelicTBHE MATEHTA HE OCIIOPEHO B YCTAaHOBIEHHOM cTaTbed 29 IlaTeHTHOro 3akoHa
HOpsiZIKe, IPaBO UCTIA HA MPOMBIIUIEHHBIA 00pa3el NOUIekKUT Cy1eOHOM 3aluTe.

Criopbl 0 HEIEWCTBUTEIBHOCTH TATEHTOB 110 OCHOBAHUSM, IIPEyCMOTPEHHBIM MOAMYHKTaMH | -
3 nysukrta 1 cratem 29 IlaTeHTHOro 3aKOHA, OTHECEHBl YKa3aHHOM CTaTbEl K KOMIIETEHLUU
[Tanatsl Mo maTeHTHBIM criopaM. ApOUTpa)kKHbIE k€ CyAbl pacCMaTpUBAIOT Jejla O MPU3HAHUU
HEJICHCTBUTEIILHBIMU COOTBETCTBYIOIIMX pelleHuil Pociarenra.

CrnenoBaTtenbHO, 00CTOSTENBCTBA, MPU3BAHHBIE 0OOCHOBATh HEACHCTBUTEIHHOCTH MATEHTA, HE
UMEIOT 3HAYeHHUs JIJIsl MPAaBUIILHOTO PACCMOTPEHHUS CIIOpa O MPEeKpallleHuU HapyIlIeHUs TaTeHTa.

Cyn npu paccMOTpEHUH Jella JACHUCTBUTEIBHO HE Jall OLIEHKHM JOBOJAaM OTBETYHMKA O
HECOOTBETCTBHUHU CTIIOPHOTO MPOMBIIIIEHHOTO 00pa3iia yCIOBUAM MAaTEHTOCTIOCOOHOCTH. OHAKO
¢ yuetoMm mnonoxkeHuid yact 3 crarbu 288 AIIK P® 310 He siBnsieTcss OCHOBaHUEM It OTMEHBI
WM W3MEHEHHUs TOCTAHOBJICHUS CyJla aneUISIIMOHHOW WHCTAHIIMH, TaK KaK HE MPUBEIO U HE
MOTJIO TIPUBECTH K MIPUHATHUIO HETIPABUIILHOTO CyI€0HOTO aKTa.

Takum oOpa3om, cya KacCallMOHHOW WHCTAHIIMM TMPU3HAT MPABOMEPHOCTH YIOBIETBOPEHUS
CyJIOM amneJuUSIITAOHHONW WHCTAHIIMA UCKOBBIX TPEOOBaHMIA.

11. CYI[ YKa3ajl, 4TO HaJIM4YU€ B U3ACIUHU OTBCTUYHKA HOMOJHUTCIBHBIX IMPHU3HAKOB, IIOMHUMO
BCCX CYHICCTBCHHBIX ITPHU3HAKOB OXPAHACMOI'O IMATCHTOM IHNPOMBIIIIICHHOI'O o6pa3ua ucrga, HE
MOXKCT CIIYKUTb OCHOBAHHMEM OTKa3a B MPHU3HAHUU Q)aKTa HU3TOTOBJICHUA U3JCJINA OTBCTUHMKA C
HCIIOJIb30BAHUCM 3alIaTCHTOBAHHOT'O IMTPOMBIIIJIICHHOT'O 06pa3ua.

OO1IeCTBO ¢ OTpaHUYEHHON OTBETCTBEHHOCTHIO OOPATHIIOCH B apOMTPaKHBIN CYyZl C MCKOM K
JIpyroMy OOIECTBY C TpeOOBaHWEM MPEKPATUTh NEHUCTBUS, HApPYIIAIONINE HCKIIOYUTEIHHBIC
npaBa WCTHAa - O0OJajaTeNss MaTeHTa Ha NPOMBINUICHHBIH 00pasel, BBIPA3UBIIUECS B
U3IrOoTOBJICHUU U MOHTAXKE peKHaMOHOCHTGHCﬁ, U ICMOHTHUPOBATH PCKIIAMOHOCHUTCIIM OTBCTYHUKA.

OTBEeTYHK IIPOTHUB YAOBJICTBOPCHUA 3asABJICHHBIX Tpe60BaHHI>i BO3paKaJl, YyKa3biBasi Ha
HEUACHTHYHOCTDh U3TI'OTOBJICHHBIX UM pCKHaMOHOCHTeHCﬁ IMPOMBIIIJICHHBIM o6pa3uaM ucruaa.

Cyn ycTaHOBWII, UTO UCTEII SIBIISIETCS 00IaaTeNieM MaTeHTa Ha MPOMBIIIICHHBIH 00paserl.

OmnpeneneHreM apOUTPaXXHOTO CyAa Ha3HAUYEHA HKCIEpPTH3a AJS pa3pelieHus: TpeOyIoIero
CHELMANbHBIX MMO3HAHUN BONPOCA O HAIMYMM MM OTCYTCTBHUM B Pa3MELICHHBIX OTBETYMKOM
PEKIIAMOHOCHUTENSIX BCEX CYIIECTBEHHBIX IMPH3HAKOB IMPOMBIIUIEHHOTO o0Opasla MO MaTeHTYy
UCTLA.

DKCHEPTU301 YCTAHOBJICHO HAJIMYKE B PEKIIAMOHOCUTENISIX OTBETUYMKA KaK BCEX CYIIECTBEHHBIX
MPU3HAKOB MPOMBIIIIEHHOTO0 00pa3iia Mo MaTeHTY HMCTIA, TaK U HEKOTOPBIX JOMOTHUTEIbHBIX
MPU3HAKOB.



HecMmoTtps Ha nMmeroluecss pa3inuyusi Mexay MPOMBIIIIEHHBIM 00pa3LoM UCTLA U 00bEKTaMH,
U3TOTOBJICHHBIMM OTBETYMKOM, CYyJ 3asBJICHHblE TpeOOBAaHUS YJOBIETBOPUJ, YyKa3aB, YTO
[laTenTHBIN 3aKOH HE TpeOyeT i Npu3HaHUs (pakTa HApyIICHUS MATEHTAa Ha MPOMBIIIICHHBIH
oOpaszel; MOJHOM WAEHTUYHOCTH XYJOXECTBEHHO-KOHCTPYKTOPCKOTO pELICHUs W3JeNHs,
3aIIMILIEHHOT0 IATEHTOM, U U3EJIHs, U3TOTOBICHHOIO UHBIM JIUIOM.

Hamuune B HU3IACIIMU OTBCTUHUKA OOMOJHUTCIBHBIX IMPU3HAKOB, MTOMHUMO BCCX CYHICCTBCHHBIX
IIPU3HAKOB OXPAHACMOI'0 MaTCHTOM IIPOMBIIIJIICHHOI'O o6pa3ua nucTaa, He ABJIICTCA OCHOBAHHEM
OTKaza B TIIPHU3HAHHUU Q)aKTa HU3IroTOBJICHHUA H3ACIHA OTBCTUHMKA C HCIIOJIB30BAHUCM
3aIIaTCHTOBAHHOT'O ITPOMBIIIJICHHOTO O6p213].[8..

III. TIpaBo Ha TOBapHBIil 3HAK

12. Paccmotpenue Ilanatoif mo mareHTHBIM crnopam U PocmaTeHTOM BO3pa)k€HWil MPOTUB
IpPEJOCTaBIEHUs] TPABOBOM  OXpaHbl TOBAapHOMY 3HaKy HeE BIeYeT 005S3aTebHOrO
IIPUOCTAHOBJICHUS IIPOM3BOACTBA IO 1€y O HapYIIEHUH IIPaB Ha dTOT TOBAapHBIN 3HAK.

OTKpbITOE aKIMOHEPHOE OOIECTBO OOPATHIIOCh B apOUTPAXKHBIM Cyl C MCKOM K 3aKPBITOMY
aKIIMOHEPHOMY OOIIeCTBY 00 00s3aHUM TPEKPaTUTh IPOU3BOACTBO, NPOJAAKY WIA HHOE
BBEJICHUE B XO3AWCTBEHHBI 000POT KOHIMTEPCKUX U3ICIUI ¢ MCIOJIb30BAHUEM OOO3HAYCHHMS,
CXOJ/IHOTO JI0 CTETICHH CMEUICHUsS C TOBAapPHBIM 3HAKOM, MPUHAJICKAIIAM HCTILY, YHHUTOXHTH
TUKETKU W YMAaKOBOYHBIC MAaTE€pHalbl, YJAJIUTh C KOHAMTEPCKHUX H3AEIHHA, M3rOTOBICHHBIX
OTBETYHKOM, COOTBETCTBYIOIIHMI TOBAPHBII 3HAK.

OTBETYMKOM HE OTPHUIATIOCH MCIIOJIb30BaHNE 0003HAUEHHUS, CXOJHOTO JI0 CTETICHH CMEIICHUS C
TOBapHBIM 3HAKOM WHCTIA. Bmecte ¢ TeMm 3asiBICHO XOJaTaiCTBO O MPUOCTAHOBICHUU
MPOU3BOACTBA IO JEIy 10 MOMEHTa BCTYIUICHUS B CWIIy pelieHus PocmareHTta, MpUHSATOTO IO
pe3ylbTaTaM pPAacCMOTPEHUSI 3asBICHHBIX OTBETYMKOM BO3PAKEHUU MPOTUB MPEIOCTABICHUS
IIPABOBOM OXpaHbl TOBAPHOMY 3HAKY HCTIIA.

Cyn oTkazan B yJOBJICTBOPEHHH 3asBICHHOTO XOJaTaiicTBa, OTMETHB, YTO camMo IO cebe
paccMoTpenue I[lamaToil 1o mnareHTHbIM cnopaM W PocnmaTeHTOM BO3paK€HUW NPOTHUB
IIPEIOCTABIICHUS [IPAaBOBOM OXpaHbl TOBApHOMY 3HaKy B cuily ctaThi 143 AIIK P® He aBnsgercs
00s3aTeNbHBIM OCHOBAHHWEM IPUOCTAHOBJICHUS MMPOU3BOJICTBA MO Aeny. [IpousBoacTBo mo aemy
MOYET OBITh MPHUOCTAHOBJICHO MPUMEHUTEIBHO K MOAMYyHKTY | myHkra 1 cratem 143 AIIK P®
TOJIBKO B CJIy4Yae yCTaHOBJICHHS HEBO3MOXXHOCTH PAaCCMOTPEHUS Jela O HapylIeHWH IpaB Ha
TOBAPHBIA 3HAK J0 PaCCMOTPEHHUSI COOTBETCTBYIOLIEro Aena IlanaToil mo maTeHTHBIM CIOpam U
PocratenTom. B nmaHHOM ke ciydae XOoAaTaWCTBO OTBETUMKA HE COJEPXKAIO yKAa3aHWM Ha
0OCTOATENILCTBA, CBUICTEILCTBYIONIME O TakoW HEBO3MOXHOCTH. [Ipu 3ToM cya ykasai, uTo
peuienre PocmareHTa mo UtoraM pacCMOTPEHUs BO3pa)KEHHM B cruly moamnyHkTa 1 crateu 311
AIIK P® mosxeT ObITh IPU3HAHO BHOBH OTKPBIBIIUMCS OOCTOSITEIITHCTBOM.

IIpu paccMOTpeHHMH Jenia MO CYIIECTBY CYAOM IEepBOM MHCTaHIMHU 3asBJICHHBIE TPEOOBAHMUS
YAOBJIETBOPEHBI.

13. Cyn mpusHas, 4TO BOINPOC O CXOJCTBE A0 CTENEHHU CMEIIEHHUs OO0O03HAYeHWM sBISETCS
BompocoM ¢akTa M MO OOILIEeMy MpaBHIy MOXKET OBbITh pa3pelieH CcyaoM 0e3 Ha3HaueHUs
sKCTIepTU3bl. DkcnepTtu3a B cuiny 4dactu 1 crateu 82 AIIK P® nHaznawaercst numib B ciydae,
KOTJIa JJIsl CPaBHEHHS 0003HAYEHUI TPEOYIOTCS CIICIMATbHBIC 3HAHMUS.



OOmiecTBO ¢ OrpaHMYEHHON OTBETCTBEHHOCTBHIO OOpPATHIIOCH B apOUTpPa)XHBIH CyI C UCKOM K
OTKPBITOMY aKIIMOHEPHOMY OOILECTBY O MPEKpAIIEHUU HApyLICHUs NpaB Ha TOBapHBIA 3HAK,
BBIPA3UBIIErOCs B HAHECEHUH €0 Ha YIIaKOBKU IPOU3BOJIUMOI0 TOBapa.

OTBeTYMK NPOTUB YAOBIETBOPEHUS HCKA BO3paXkal, YyKas3blBas, YTO HE NPUMEHSAN I
0003HaueHMsI CBOEr0 TOBapa TOBAPHOI'O 3HAKa HCTILA, JOKAa3aTeIbCTB OOPAaTHOI'O MCTIOM HE
npenocrasiieHo. 1Ipu 3TOM, 10 MHEHUIO OTBETYMKA, OH MApKUPOBAI IIPOU3BOAMMBIN TOBAp
0003HaueHHEM, HE CXO/HBIM JI0 CTETIEH! CMEIIEHHUS C TOBAPHBIM 3HAKOM HCTLA.

OTBETYUKOM 3asiBICHO XOJAaTaliCTBO O HAa3HAUYEHHUU HKCIEPTHU3BI MO BOMPOCY O CPaBHEHUU
MPUMEHSIEMOr0 MM O0O3HAYECHHS C TOBAPHBIM 3HAKOM WCTIA JJIsi YCTAaHOBIEHHUS OTCYTCTBUS
CXOJZICTBA JI0 CTENIEHU CMEIIECHUSI.

BOSpa)KCHI/IH IIPpOTHUB YAOBJICTBOPCHUA 3aABJICHHOI'O XOI[aTaﬁCTBa HUCTC MOTUBHPOBAJI
OTCYTCTBUCM HeO6XOI[I/IMOCTI/I HalIn4dusa CIHCHHUAJIBbHBIX 3HAHUU I paspelieHud BOIIPOCa O
CXOACTBC OO CTCIICHU CMCIICHHA, CJICOOBATCIIbBHO, MO MHCHHUIO HCTLA, JIA €ro pa3pCuiCHUs
9KCHICPTHU3a HC NIPOBOJAUTCA.

Cyn, pykoBoactBysick ctatbelt 82 AIIK P®, xogaTalicTBO OTBETYMKA OTKIOHWJ IO CIEAYIOIIAM
OCHOBAHUJIM.

DKcnepTh3a Ha3HA4yaeTcsi TOJIbKO [Jis pa3pelleHHs BO3HUKIIMX IPH PACCMOTPEHUHU Jelia
BOTIPOCOB, TPEOYIOIINX CHEIHATBLHBIX 3HAHUH. BOMpPoC 0 CXOACTBE 10 CTENEHU CMEIICHHS ABYX
CIIOBECHBIX 00O03HA4YeHM, MPUMEHSIEMBIX Ha TOBapax HCTIA U OTBETUYHMKA, MOXKET OBITh
pa3pelieH CyI0M C MO3UIUHU PAIOBOTO MOTPEOUTENS U ClIeUaIbHBIX 3HAaHUI He TpeOyeT.

CornacHo a03arry mectomy myHkTa 14.4.2 TlpaBui cocTaBiieHHs, TOJAYM W PACCMOTPCHHUS
3asBKM Ha PETHCTPAIMI0 TOBApHOTO 3HAKa M 3HAaKa OOCHykuBaHUs (yTBepxaeHbl [Ipukazom
Pocnarenta ot 05.03.2003 N 32) o06o3HaYeHUE CUMTAETCA CXOIHBIM JIO CTEIEHU CMEIICHUS C
JIPyTUM 0003HAYCHUEM, €CJIM OHO aCCOLMUPYETCS C HUM B II€JIOM, HECMOTPS HA MX OT/CJIbHBIC
OTJIHYUSI.

[To MHEHHIO CyJla, OCHOBAHHOMY Ha OCYIIECTBICHHOM UM CpPaBHEHHH 00O3HAUYCHUH, a TAKKe HA
NpUOOIIEHHBIX K MaTepuajaM Jejla JaHHBIX MPOBEACHHOTO COIIMOJOTHYECKOr0 OIpoca,
OTaCHOCTh CMEIIICHHs 0003HAYEHUH B TJIa3aX MOTPEOUTENIS CYIIECTBYET.

Takoxe Ha OCHOBE MPENICTABICHHBIX JJOKA3aTEIbCTB CYJ] YCTAHOBHUII, YTO, HECMOTPS Ha Pa3Inydus

B KJlaccax TOBapOB MCTLA U OTBETYMKA N0 MexyHapoaHOH KiaccuduKaluu TOBaApOB U YCIIYT,
OHH SIBIISIIOTCS OJHOPOIHBIME. [Ipu 3TOM Cyx yuen nonoxeHus cTatey 2 Humikoro cornamenus
0 MexnyHapoaHo# KiaccuPHUKaMM TOBApPOB U YCIYT JUIsl perucrpauuu 3HakoB oT 15.06.1957,
COTJIAaCHO KOTOPOHW MpUHSATas KiIacCH(UKAIMs TOBAPOB M YCIYr HE BIUSCT Ha OICHKY
OJTHOPOJTHOCTH TOBApOB U YCIIYT.

C yueToMm H3II05KEHHOTO CYJI 3asiBIICHHOE TPeOOBaHHE Y IOBIECTBOPHIL.

14. Cyn He BIpaBe B3bICKaTh KOMIIEHCALMIO 32 HApPYILIEHUE IIpaB Ha TOBApHBI 3HaK B pa3Mepe,
HIK€ MUHUMAJIBHOTO, YCTaHOBJIEHHOTO MyHKTOM 4 ctath 46 3akoHa Poccuiickoit ®denepanuu
"O TOBapHBIX 3HAKaX, 3HAaKax OOCIY)XMBaHUS W HAUMEHOBAHHMSIX MECT MPOHCXOMKICHUS
TOBapoB".



3aKkpheITOe aKIMOHEPHOE OOMIECTBO 00paTHIOCh B apOUTPaxHBI Cyx C TpeOOBaHHMEM K
OOIIECTBY C OTpaHUYEHHON OTBETCTBEHHOCTHIO O BbIMIaTe kommeHcanuu B cymme 100 000
pyoOei.

TpeboBaHre MOTUBHPOBAHO TEM, UTO OTBETYHK, UCTIOIB3YS TOBAPHBINA 3HAK HUCTIA, MAPKHPOBAI
NPOM3BEACHHYIO UM TPOIYKIHIO. BMecTe ¢ TeM, MOCKOIbKY HapylieHHe ObLTI0 OAHOKPATHBIM H,
M0 MHEHUIO WCTIA, HE IMOBJICKJIO CYIIECTBEHHOTO YIIEMIICHHS €ro IpaB, TpeOOBaHUS O
NpeKpalleHNH HE3aKOHHOTO HCITOJNB30BaHHUS TOBAPHOTO 3HAKa HE 3asBISUIOCH, KOMITCHCAIIHS
3asiBJIeHa Ha MUHUMaJbHYI0 cymmy - 100 000 pyGueii.

Pemennem apOuTpaXHOTO CyJa, OCTAaBIEHHBIM 0€3 W3MEHEHHs IIOCTAaHOBICHHUEM Cyja
arneJuUBSIIIMOHHON WHCTaHIIUH, TPEOOBAHKE YIOBIETBOPEHO.

B kaccaunoHHO# jkano0e OTBETYMK MPOCHJI U3MEHUTh NMPUHATHIE TO ey CyAcOHBbIE aKThl B
4acTH B3bICKaHUs KommeHcanuu B pazmepe 100 000 pyOuieil 1 mpHHITH HOBBIN CyJeOHBIN akT O
B3BICKAaHWUU KoMITeHcaruu B pazmepe 1 000 pyOueid.

OTBeTUMK MOJaraeT: B3bICKAHHAs C HEr0 CyMMa KOMIIEHCAILlMU 10 CBOEW NpaBOBOW IPHUPOIE
ABIIIETCS. HEYCTOMKOM; CyJ JOJDKEH OBLT OIEHUTh COPa3MEpPHOCTh CyMMBbI KOMIIEHCALIUU U
COBEPLIECHHOI'0 HApPYIIEHUS U CHU3UTh pa3Mep B3bICKMBAEMOW KOMIIEHCALUU B CUIIy cTaTbu 333
'K PO.

Cya ocTaBuII KaccallMOHHYIO *anoOy 06e3 yJI0BJIETBOPEHHUS, yKa3aB ClelyIolIee.

VYcranosneHHas myHKToM 4 cratbu 46 3akoHa Poccuiickoit denepannu "O TOBapHBIX 3HAKaX,
3HaKax OOCIy)KMBaHUs M HAaUMEHOBAaHUSIX MECT MPOUCXOXKJEHHsI ToBapoB" (manee - 3aKOH O
TOBAapHBIX 3HAKaX) Mepa OTBETCTBEHHOCTH IMPUMEHSETCS 110 BHIOOPY MCTIA BMECTO BO3MEIICHHUS
yObITKOB. TpeGoBaHue 00 ymaaTe KOMIIEHCAIMM MOIJIO OBITh YJOBJIETBOPEHO NPHU HATMYUH
JIOKA3aTeNbCTB HECAHKIIMOHMPOBAHHOTO HCIOJIB30BAHMS TOBAapHOTO 3HAKa, TO €CTh (pakra
npaBoHapylleHus. Pa3Mep e KOMIIEHCALMU OIpENeNseTcsl CyAOM, MCXOs M3 KOHKPETHBIX
OOCTOATENBLCTB [€J1a, B TOM YUCIIE XapaKTepa HapylleHHs], CPOKa HE3aKOHHOI'O MCIIOJIb30BaHHUA,
BO3MOXHBIX yOBITKOB.

Co ccpuikoil Ha mnonoxeHust ctatb 333 ['K P® cyn He BhOpaBe yMEHBIIUTh pa3Mep
B3BICKMBAEMOW CYMMBbI KOMIIEHCALIMHM HI>)KE MUHUMAJIBHOTO, YCTAHOBJIEHHOTO IYHKTOM 4 CTaThU
46 3akoHa O TOBapHBIX 3HAKAaX, MOCKOJIBbKY 003aTEILCTBO HAPYIIUTENS UCKIIOYUTENbHBIX MPaB
0 BBITUIATE KOMIIEHCAIIMA BMECTO BO3MEIICHHUS YOBITKOB HE sBseTcsa HeycToikol. CraTthst 333
'K P® He MoxeT OBITHh IPUMEHEHA W 0 aHAJIOTHH, MOCKOJBKY B crry myHKTa 1 crateu 6 ['K
P® ananorus 3akoHa NIpPUMEHSETCS B CIydyae, €CIM COOTBETCTBYIOIME OTHOILUEHUS HE
YperyJIupoBaHbl 3aKOHOAATEIHCTBOM MJIM COTJIAIIEHUEM CTOPOH U OTCYTCTBYET MPUMEHUMBIN K
HUM oOObMail genmoBoro oOopora. B maHHOM ke cioydyae CYIIECTBYET CIEIUAIBLHOE
peryiaupoBaHue - IPU OLIEHKE COPa3MEPHOCTU COBEPIICHHOTO HAPYIIEHUS U OTBETCTBEHHOCTH 3a
3TO CyAy MNPEAOCTaBI€HA BO3MOYKHOCTb OINPEAEIECHUS KOHKPETHOM CYMMBI KOMIIEHCAIlMM B
npeaenax, yCTaHOBJIEHHBIX 3aKOoHOM, - oT 1 000 mo 50 000 MHUHMMAaIbHBIX pa3MEpPOB OILJIATHI

Tpyna.

15. FOpunnueckoe nu110, UCTIOIB30BaBIIee TOBAPHBIM 3HAK 0€3 pa3pelleHus mpaBooliagaTens,
MO’KET OBITh NMPUBJIEUYEHO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, NMPEAYCMOTPEHHOM CTaThel
14.10 Kogekca Poccwuiickoii denepanun 06 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSAX, 32 BBO3
MapKHpPOBAaHHOI'O TOBAapHBIM 3HAKOM TOBapa Ha Teppuropuro Poccuiickoin denepanuu U B TOM
cilydae, €Ciii OHO HE 3HaJIO, YTO COOTBETCTBYIOIEe 0003HAUEHUE 3apETUCTPHUPOBAHO B KaUECTBE



TOBAPHOTO 3HAKa, IOCKOJIbKY, HCIHONb3ysd OOO3HAYEHUE, OHO JOJDKHO OBUIO IIPOBEPUTH,
IIPENOCTAaBIIACTCA JIU €My IIpaBoBast oxpaHa B Pocculickon Denepanuu.

TamoxeHHBbIN opran 0OpaTuics B apOUTPaXHBIN CyJl C 3asBJICHUEM O MPHUBJICUYEHUH O0IIECTBA C
or’ paHquHHOﬁ OTBCTCTBCHHOCTBHIO K a,Z[MI/IHHCTpaTPIBHOfI OTBCTCTBCHHOCTH, HpGHyCMOTpCHHOﬁ
crateeir 14.10 Konekca Poccuiickoit ®denepanuu 00 agMUHUCTPATUBHBIX IMPABOHAPYIICHUSIX
(manee - KoAIl P®) 3a He3aKOHHOE HUCITOJIB30BAHHUE UYKOTO TOBAPHOI'O 3HAKA.

Kaxk cnenyer u3 matepuasioB jiena, B X0/I€¢ OCYLIECTBICHUSI TAMOKEHHOTO KOHTPOJISI CBEICHHI,
CoZIepKalIMXcsi B TPy30BOM TaMOKEHHOW JEKJIapalud, TaMOXEHHBIM OPraHOM YCTaHOBJIEHO
HapylIeHHe OOIIECTBOM HCKIIOYHTEIBHBIX MpaB IOPHIAWYECKUX JuIl (TpaBoobOiamaresncii) B
pe3ysbTaTe BBO3a Ha Tepputoputo Poccuiickoit denepannu o€k Ibl C TOBAPHBIMH 3HAKaMH 0€3
3aKJTFOYEHUS C TIPaBOOOIaaTeIMU JTUIIEH3MOHHOTO COTJIAIICHUSI.

Ilo pe3ynbraraM IpPOBEPKUM TAMOMKHEHW COCTAaBJICHBI aKT TaMOXXCHHOI'O JIOCMOTpPa TOBAapoOB,
IPOTOKOJI U3BATHUS BEUIEH U MPOTOKOJI 00 aIMUHUCTPATUBHOM IIPABOHAPYILIEHUH, HA OCHOBAHUU
KOTOPBIX TAMOKEHHBIM OPTaHOM HAIpaBJICHO 3asiBIICHHE B apOUTPAKHBIH CY/I.

OO1iecTBO ¢ OrpaHUYEHHOM OTBETCTBEHHOCTHIO MPOTUB YJOBJIETBOPEHMS 3asiBICHHOIO
TpeOOBaHUS  BO3paXKANO, CCHUIACh HAa OTCYTCTBHE B €ro JCWCTBHSIX  COCTaBa
aJMHUHHUCTPATUBHOIO MPAaBOHAPYILIEHUS: OObEKTHBHAS CTOPOHA OTCYTCTBYET, TaK Kak OOIIECTBO
HE SIBJIAETCS M3TOTOBUTENIEM BBO3MMOIO TOBapa, TOBAPHBIM 3HAK Ha TOBAp HE HAHOCHUIIO;
cyOBeKTHBHAsI CTOPOHA OTCYTCTBYET, TOCKOJIbKY BHHA O0IIIECTBA HE YCTAaHOBIICHA.

CornacHo cratbe 14.10 KoAIl P® He3akOoHHOE HCMNOIB30BAaHUE 4YYXKOrO TOBAPHOIO 3HAKa
BJICYET HAJIOXKCHUE aJIMHHUCTPATUBHOTO IITpada ¢ KOH(HUCKAIMEH NPEIMETOB, COICPKALIUX
HE3aKOHHOE BOCTIPOM3BE/ICHIE TOBAPHOTO 3HAKA.

OmnpeneneHre TOro, Kakue HMMEHHO JACHCTBUS NPU3HAIOTCS HE3aKOHHBIM HCIIOJIb30BAHUEM
TOBapHOTO 3HAKa, COJEPKUTCA B CTarbe 4 3akoHa O TOBApHBIX 3HaKax. B cooTBeTCTBUM C
4yacTbl0 2 YKa3aHHOW CTaTbu BBO3 Ha Teppuroputo Poccuiickoit ®enepanuu sBisercs
3JIEMEHTOM BBEJICHUS TOBapa B rpa)<1IaHCKUI 000poT Ha Tepputopun Poccuiickoit denepanuu u
IPECTaBIsAeT COOOH CaMOCTOSATENIHOE HAPYLLIEHUE IIPaB BJIaJIeJIblia TOBAPHOI'O 3HAKA.

OOuiecTBO HE OTPHUIAET TOTO, YTO BBO3MJIO TOBAp, MAPKUPOBAHHBIM TOBapHBIM 3HAKOM, 0e3
coriacus npaBoodnanatens. CinenoBaresbHO, 00IIECTBO COBEPUIMIIO JEHCTBUS, COCTABISIONINE
O00BEKTUBHYIO CTOPOHY COCTaBa MPaBOHAPYIIECHHUS.

Z[OBOI[ O6H.[€CTB8. 00 OTCYTCTBUH €I'0 BUHBI B COBCPUICHUHN MPABOHAPYIHICHUSA CYAOM OTKIIOHCH
110 CJICAYIOIHM OCHOBAHUAM.

B cuny wactu 2 crareu 2.1 KoAIl P® ropuanueckoe nMIO NPU3HAETCS BUHOBHBIM B
COBEpPILEHUM aJMHHUCTPATUBHOIO IPAaBOHAPYLIEHUS, €ciau OyJIeT YCTaHOBJIEHO, YTO y HEro
UMelach BO3MOXHOCTH JJIsi COONIONIEHHS TIPAaBMWJI M HOPM, 3a HapyuieHue kotopbix KoAll PD
WIM 3aKOHOM cyObekTa Poccmiickoit ®enepanun mnpeaycMOTpeHa aJAMUHUCTPATHBHAS
OTBETCTBEHHOCTb, HO JAaHHBIM JIMIIOM HE OBUIM MPUHATHI BCE 3aBUCAIIME OT HETO MEPHI MO UX
COOJIIOIEHUIO.

CrnenoBarenbHO, CyA INpHU3HAJ, YTO OTBETCTBEHHOCTh HOPUIMYECKOrO JIMIA 3a COBEPLICHHE
IIpaBOHApyLIeHUs, peaycMoTpeHHoro ctatbei 14.10 KoAll P®, nacTynaet, B TOM 4ucie, eciiu
JMIIO MCIIOJIb30BAJIO YYKOW TOBAPHBIN 3HAK, HE IIPOBEPUB, IPEAOCTABIACTCS JIU €My IpaBOBas
oxpana B Poccniickoit denepanun.



BBuny u3i10%keHHOT0 Cy/1 3asBIIEHHOE TpeOOBaHUE YIOBIETBOPUIL.
IV. [IpaBo Ha (hupMeHHBIC HANMCHOBAHUS

16. B cuny Ilonoxenus o pupme, yreepxaeHHoro Ilocranosnennem UK CCCP u CHK CCCP

oT 22.06.1927 wu neiicTByromero B yactu, He mnpotuBopevamied ['K PP, nempaBoMepHBIM
SBIISICTCSI MCIIONB30BAaHME HE TOJBKO TOXKAECTBEHHOIO, HO M CXOJHOTOo (PUPMEHHOTrO
HAaUMEHOBAHUS TPETHbUMHU JIUIIAMH.

OOmiectBo ¢ orpann4eHHON oTBeTcTBeHHOCTHIO "YPAJI Caxap" oOpaTuioch B apOUTpasKHBIN
CyI C HCKOM O 3ampere OOLIECTBY C OrpaHMYCHHON OTBETCTBEHHOCThIO "Ypam - caxap 1"
UCIIOJIb30BaTh CXOHOE /10 CTENIEHH CMeIleH!s (PUpMEHHOE HAaUMEHOBaHHUE.

OTBEeTYMK TPOTHUB YJOBJIETBOPEHHS HCKOBBIX TpeOoBaHMU Bo3paxais, momaras, 4ro OOO
"VPAJI Caxap" He 3aperucTpupoBajo cBoe pupMeHHOE HAMMEHOBaHHUE, KaK TOro TpedyeT ab3aily
BTOpoi myHKkTa 4 crathu 54 'K PO, a takke uto upMeHHOE HAUMEHOBAHUE OTBETYHKA HE
TOKJAECTBEHHO (PMPMEHHOMY HaUMEHOBAHMIO UCTIIA.

Cyn 3asBieHHOE TpeOOBaHUE YIOBIETBOPHII IO CIEIYIOIIMM OCHOBAHMSIM.

Cornacio a6zamy Bropomy mnyHkta 4 crateu 54 'K PO ropummyeckoe nuio, pupmeHHOe
HAaVMCHOBAHHUE  KOTOPOTO  3apETUCTPUPOBAHO B  YCTAHOBJICHHOM  TOpPSIKE, HWMEET
UCKITFOUUTEIFHOE TIPABO €TI0 MCIIOJIb30BAHMS.

CrienmanbHasi mpoleypa peructpauuu GUpMEHHOTO HAMMEHOBaHUs HE pa3paboTaHa.

B wactu, ne mporuBopeuameii 'K P®, neiictByer Ilomokenue o dupme, yTBEep:KICHHOE
[MocranoBnennem [{UK CCCP u CHK CCCP or 22.06.1927 (manee - Ilonoxenue o dupme),
coryiacHo MyHKTY 10 KoToporo ¢upmMeHHOe HaMMEHOBAHHE HE MOMJICKUT 0COOON perucTparum,
HE3aBUCUMO OT PETHCTPAlUH IOPUIMYECKOro juua. IIpu 3ToM mpaBo Ha HEro BO3HHUKAET C
MOMEHTa (PAKTUYECKOTr0 Hayasla MOJIb30BaHUS HM.

CnenoBarenbHO, B Hacrosimiee  BpeMs  (QUPMEHHOE  HAUMEHOBAaHME  CUYHTAETCS
3aperUuCTPUPOBAHHBIM C MOMEHTA PETUCTPALIMU CAMOT0 IOPUANYECKOTO JINLIA.

PCFI/ICTpaHI/Iﬂ HCTHA OCYHICCTBJICHA paHCC PEruCTpalvii OTBCTYHKA.

VYka3zaHue Ha TO, 4YTO (UPMEHHOE HAUMEHOBAHHME OTBETYMKA HE TOKJIECTBEHHO (UPMEHHOMY
HAaUMEHOBAHUIO UCTIA OECCIIOPHO, OHAKO HE O3HAYAET OTCYTCTBUA HAPYUICHHUS MPaB UCTIIA.

Ha ocnoBanum mnynkra 11 Ilomoxenus o ¢upme HapylIeHHEM SBISETCS I0JIb30BAaHHUE
TOKJECTBEHHBIM MJIM CXOJHBIM (PMPMEHHBIM HAUMEHOBAHHEM.

B cuny crarem 10.bis [Tapmkckoli KOHBEHIIMH 3aIPEIIAOTCsl BCE ACHCTBUS, CTIOCOOHBIC KAaKUM
6]:1 TO HAU GBIHO CHOC06OM BbI3BATh CMCIICHUEC B OTHOILICHUUN HpGIIHpI/IHTI/IH. HpI/I 3TOM COIJIaCHO
abzamy mepBomy crtatbu 138 I'K P® ¢upmeHHoe HauMMEHOBaHHE CIYKHUT CpPEICTBOM
I/IH[[I/IBI/II[yaJ'II/ISaIII/II/I IOpI/II[I/I‘-IeCKOFO JIN1Ia.

Cy,[[, MpoaHaJIN3UPOBAB (I)I/IpMCHHBIe HAaNUMCHOBAHUA HUCTHA W OTBCTYUYHUKA, YCTAHOBUII HUX
CXOACTBO A0 CTCIICHU CMCIICHUA.

BBuny u310%&eHHOT0 3asiBI€HHOE TPEOOBAaHUE YIOBIETBOPEHO.



17. Paznuume opraHU3aIIOHHO-TIPABOBOM (OPMBI KaK 4YacTH (PUPMEHHOTO HAUMEHOBAHHS
UCTLIa M OTBETYMKA caMO IO ce0e He CBUAETENILCTBYET 00 OTCYTCTBUM HapyLICHHUs IpaBa Ha
(bupMeHHOE HAUMEHOBAHUE.

3aKkphITOe AKLUMOHEPHOE OOILIeCTBO 00paTUiIOCh B apOUTpaxHBI Ccyn C TpeOOBaHUEM K
O0IECTBY C OrpaHWYEHHOH OTBETCTBEHHOCTHIO O 3aIIPEHICHHH HCIOIb30BaTh (pupMeHHOEe
HaNMEHOBAaHUE, CXOJHOE JI0 CTENEHH CMEIIeHUs ¢ (PMPMEHHbIM HaHMMEHOBAHHWEM MCTIA, U 00
00s513aHUY BHECTH COOTBETCTBYIOIIME U3MEHEHHS B YUPEIUTEIbHBIC JTOKYMECHTHI.

TpeboBanue 3asiBIEHO HA OCHOBaHUU ab3ana TpeThero myHkra 4 crateu 54 'K PO.

B BO3paxeHHSX MNPOTUB YAOBIETBOPEHUS HCKOBBIX TpeOOBaHMI OTBETUYMK COCTalCS Ha
CII/IyIOIee: DPEruCTpalys HCTIA OCYLIECTBIECHA paHee pErucTpalliid OTBETYMKA, OJIHAKO,
HECMOTpsA Ha TO, 4YTO HAMMCHOBAHHUC O6HI€CTBa C Ol"paHI/I‘-IeHHOI\/'I OTBE€TCTBCHHOCTBIO
(mpou3BOJIbHAS YacTh (PUPMEHHOTO HAaWMEHOBAHUS) TOJHOCTHIO COBIANACT C HANMEHOBAaHUEM
3aKpBITOTO aKIIMOHEPHOro OOIIeCTBa, WX OpraHM3allMOHHO-NIpaBoBas (opma (oOs3aTenbHas
9acTh (UPMEHHOTO HAaWMEHOBaHWS) pasznuyaercs. Kak momaram OTBETYHMK, CXOJCTBO
q)HpMCHHI)IX HanMEHOBaHWH YCTaHaBJIMBACTCA TOJBKO B OTHOIICHHWU HOPUANYCCKHUX JIWII,
UMEIOIINX OJIMHAKOBYIO OPTaHU3AIIOHHO-TIPABOBYIO (popMmy.

Cy,[[ 3as1BJICHHBIC Tpe6OBaHI/I${ YAOBJICTBOPUII, YKa3aB CJICAYIOLICC.

CornacHo nyHkty 4 crateu 54 'K P® ropuanueckoe nuio, GupMEHHOE HAaMMEHOBAHUE
KOTOPOTO 3aperucTPUPOBAHO B YCTAHOBJIEHHOM IHOPSJIKE, UMEET UCKIIOYUTEIBHOE MPaBO €ro
UCHoJb30BaHus. Jluna, HempaBOMEpPHO HCIMONb3YIOMINE UyKoe (PUPMEHHOE HauMEHOBAaHME, IO
TpeOoBaHUIO O0nazarens mpaBa 00s3aHbl MPEKPAaTUTh €ro HCIHOJb30BAHUE U BO3MECTHUTH
NPUYMHEHHBIE YOBITKH.

B cuny cratem 4 ®@enepanbHoro 3akona "OO akuuoHepHBIX obOmiectBax', cratbu 4
@enepanbHoro 3akoHa "OO oOmiecTBaXx ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO" (DUPMEHHOE
HAaUMEHOBAHME JIOJDKHO COJIep)KaTh HAaMMEHOBAaHME OOILIeCTBA M yKa3aHHE Ha €ro
OpraHU3aIMOHHO-IIPABOBYIO (hopMy.

JUId MHIMBUYaIu3aluy IOPUANYECKOTO JIMIIA OCHOBHOE 3HAYECHUE MMEET €r0 HauMEHOBAHME.
VIMeHHO TpM CXOJICTBE MPOU3BOJIBHOM YacTH (UPMEHHOTO HAMMEHOBAaHHWS, KakK IPaBHIIO,
BO3HMKAET yIrpo3a CMELICHUSA IOPUANYECCKUX JIMLI.

CyZioM OTMEYEeHO CYIIECTBOBAHHE BEPOSITHOCTH CMENICHHS (DMPMEHHBIX HAWMEHOBAHUH HCTIIA
¥ OTBETYHUKA IPU YYACTUH B XO3SIHCTBEHHOM 000pOTE.

Paznuune opraHu3anMmoHHO-IPAaBOBOM (POPMBI KaK 4acTd (PUPMEHHOT0 HAUMEHOBAHMS CaMO IO
ceOe He CBUAETENBCTBYET 00 OTCYTCTBHH HApyIIEHUS MpaBa Ha GUPMEHHOE HAUMEHOBAHUE.

YyuteiBas H3JI0KCHHOC, a TAKXKC YTO MPOU3BOJIbHAA 4aCTh (1)I/IpM€HHOI‘O HAauMCHOBaHUA HUCTLA
" OTBCTYHKA COBIIAAArOT, Cyl HCKOBBIC Tpe6OBaHI/IH YAOBJICTBOPUIIL.

18. Cyn mpu3Ham TpaBOMEPHBIM HCIIOJIb30BaHWE (PUPMEHHOTO HAMMEHOBAHUS, IMOCKOJIBKY
perucTpanus IOPUANYECKOTO JHIA, HCTHOJIB3YIOMIEro 3T0 (UPMEHHOE HaWMEHOBaHHE, ObLIa
OCYILIECTBIIEHA PaHEe PErucTpalii TOBAPHOIO 3HAKA.

OOmiecTBO ¢ OrpaHM4eHHOM oOTBeTcTBeHHOCThIO "Kommanusi Pyckiumar" oOpatuinocs B
apOUTpaXHBIM Cyll ¢ HCKOM 00 00si3aHMM OOIIeCTBAa C OTPAHUYCHHOW OTBETCTBEHHOCTHIO



"Pycckuil kiuMatr" mpeKpaTuTh HE3aKOHHOE HCIIOJIb30BAHUE 3apPETUCTPUPOBAHHOIO 3a HUCTLOM
TOBapHOTO 3HakKa "Pycckuii kimMmart".

HckoBoe TpeOoBaHNE MOTHMBUPOBAHO HE3aKOHHBIM HCIIOJIb30BAaHHEM OTBETUYMKOM O00O3HAUEHMSI
"Pycckuii knuMar" myTeMm IpeiokKEeHHUs K MMPOJake TOBApOB, aHAJIOTMYHBIX TEM, B OTHOLLEHUH
KOTOPBIX HCTIIOM 3aperucTPpUpPOBAaH OJHOMMEHHBIM TOBapHbIM 3HaK. Mcmosb3oBaHue
(UPMEHHOTO HAaWMEHOBAHMs, CXOJHOTO [0 CTENEHH CMELIEHHS C 3aperucTpUpPOBAHHBIM
TOBAPHBIM 3HAKOM, B LEISIX MPOABMKEHUS TOBAPOB M YCIyr SBISETCS HapyllIEHUEM
UCKJIIOYMTENbHBIX IIPaB Ha TOBAPHBIN 3HAK.

Cyn ycTaHOBWIJ, YTO OTBETYMK MCHOJB30Ball CilOBOcodeTaHue "Pycckuil kiuMar"' Ha CBOEM
HutepHer-caiiTe mpu MpeAsIOKECHUH TOBAPOB M YCIYyr HE KAaK CaMOCTOSITENIBHOE OTIEIHHOE
o0o3HayYeHHe, OTHOCSIIEeCS K TOBapaM M yCIyram, a B KayeCTBE COCTaBHOM YacTH CBOETO
(GbupMEHHOTO HAMEHOBAHUSI.

Pemennem apOuTpaXHOTO CyZa, OCTABICHHBIM 0€3 M3MEHEHHsI TOCTaHOBICHHEM apOUTPAKHOTO
amneJUILIMOHHOTO CYy/1a, B YI0BJIETBOPEHHH HCKOBOT'O TPEOOBAHHS OTKA3aHO.

Hccnenys Bompoc O NpaBOMEPHOCTH TMOJOOHOTO MCHOJIb30BAaHUS OTBETYMKOM CBOETO
(UPMEHHOTO HAaWMEHOBAHUS, CYJ CIeliaj] BBIBOJ O TOM, YTO Takas IEATEILHOCTh HE MOXKET
paccMaTpuBaThCi KaK Hapyllaloomas HCKIYHUTEIbHbIE MpaBa MCTLA HA TOBAapHBIA 3HAK,
MOCKOJIbKY OCHOBaHa Ha 3aKOHE.

Cyn pykoBOACTBOBAJICS IMOJIOKEHHEM al3ana BToporo nyHkra 4 crateu 54 I'K PO, B
COOTBETCTBUM C KOTOPHIM IOPUIMYECKOE JHUIO, (UPMEHHOE HAMMEHOBaHHE KOTOPOTO
3aperUCTPUPOBAHO B  YCTAHOBJIEHHOM TMOpPSAJKE, HMEET HCKIIOYUTEIbHOE TMpaBO  €ro
UCIIOJIb30BaHUS.

VYkazaHHas HOpMa IIpaBa HE COJCPKHUT TMEPEeYHS BO3MOXKHBIX (OPM  HCIIOIB30BAHHUS
(UpMEHHOTO HAUMEHOBAHUSI.

B 10 xe Bpems no cmeicity ctathu 138 'K PO ¢pupmeHHOE HaMMEHOBAaHHE CITY>KHUT CPEICTBOM
WHIAWBUAYATU3alUXU FOPUANICCKOI'O JINIa.

B cBoio ouepens WHAMBHIyalW3alus OPUAMYECKOTO JIMIA HMEET 3HAaYeHUE IOCTOJBKY,
MOCKOJIBKY TIPENIoaraeTcs y4JacTHE TaKOTO JIMIa B XO3SHMCTBEHHOM 000pOTe, BO BHEIIHEH
NESTENIbHOCTH TOW WM MHOW OpraHU3alluy, OSTOMY IMpaBo Ha (UPMEHHOE HAMMEHOBAaHUE HE
MOJKET HE BKJIFOYATh B CEOS IMOJIHOMOYHE HA €ro yKa3aHWe HOPUIUYCCKHM JUIIOM B CBOMX
KOMMEPYECKHUX U UHBIX MPEAIOKCHUSIX.

HeoOxomumocTh a1t 3TOr0  3aperucTpupoBaTh (UPMEHHOE HAUMEHOBAaHHE B KadyeCcTBE
TOBapHOT'O 3HAaKa 3aKOHOM HE MPeayCMOTpEHa.

OtBetunk - OOO "Pycckuii knumat" - ObIT 3apETUCTPUPOBAH B KAUECTBE IOPUIANYECKOTO JIUIA
JI0 JaThl TPUOPHUTETA, YCTAHOBICHHOTO B OTHOIICHWH 00O03HaueHusi "Pycckuii knumatr" 1o

3asiske OO0 "Komnanusa Pycxkmmumar".

[Tpu Takux 0OCTOATENBCTBAX CyJ] B YIOBIETBOPEHHH NCKOBOTO TPEOOBAHHS OTKA3aJl.



