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«Pa3Burne 3aK0HOJAaTEJIbCTBA B C(I)epe PEryjimpoBanusi HHCTUTYTAa NMAaTCHTHBIX
MOBEPECHHBIX»

NHCTUTYT NaTEeHTHBIX MOBEPEHHBIX 3a TOJIbI CBOETO CYIIECTBOBAHHUS IMOKA3ajl
s dextrBHOCTE. BMecTe ¢ TeM, B iepuoa aeiictBust deaepanbHoro 3akoHa ot 30 ge-
kabps 2008 r. No 316-D3 «O mateHTHBIX MOBEPEHHBIX» (Aayniee — 3aKOH), B OCHOBY
KOTOPOro ObLIO MOJIOKEHO MpuHsaToe eme B Hadane 90-x rogoB [lonoxkenue o ma-
TEHTHBIX MOBEPEHHBIX, BBIABIIUCH OMPEJICICHHBIE MTPOOJIEMbl B TIPABOBOM PETYIIU-
POBAaHHMM TAHHOTO UHCTUTYTA.

IHoTrpeOHOCTL O00HIECTBA M 3aMHTEPECOBAHHOCTH TIOCYAApPCTBA B
MOBBIIIEHUH YPOBHS U Ka4eCcTBA YCJIYT MPO(ecCHOHATBLHBIX NMPeICTABUTEIECIH.

[ToBbIIIEHWE KadecTBa YCIYT, OKa3bIBAEMBIX MATCHTHBIMU TOBEPEHHBIMH, H,
COOTBETCTBCHHO, YPOBEHbB MOJITOTOBKU JOKYMEHTOB, B TOM YHCJIC 3asBOK Ha TOJTyde-
HUE TPABOBON OXpaHbl OOBEKTOB HMHTEIIEKTYaJIbHOM COOCTBEHHOCTH, HAIPSIMYIO
CBSI3aHO C YPOBHEM IPO(EeCCHOHATBHOM MOATOTOBKY OYAYIINX MATEHTHBIX MTOBEPEH-
HBIX M TIOCTOSIHHBIM B TEUYEHHE WX JACSITEIBbHOCTH TOBBIIIICHUEM KBaTU(UKAIIMH.
BmecTe ¢ Tem BOmpoChl MOATOTOBKM KaHIUIATOB B MAaTEHTHBIC MOBEPEHHBIE U TO-
BEIIICHUE YPOBHS KBaTU(UKAIIMK TMATCHTHBIX MMOBEPEHHBIX B HACTOSAIIEE BpEeMs HU-
KaK HE perJIaMeHTHUPOBAHEI.

HenocrarouyHblii MPUPOCT YHCJIAa NMATEHTHBIX NMOBEPEHHBLIX B CTPaHe, a
TaK/Ke KpaiiHe HeNponopLUMOHAJIbHOE pacipeaeseHne MATEHTHIX MOBEPEHHbIX
no ¢geaepajbHbIM OKPYIraMm.

ITo cocrosituuto Ha 1 HOAOps 2017 1. B PeecTpe maTreHTHBIX MOBEepeHHBIX Poc-
cuiickoit denepanuu 3apeructprupoBanbl 1905 maTeHTHBIX TOBEPEHHBIX.

[Ipu 3TOM cTaOMIIBHOE YBEJIMYEHUE YKCIIa TATEHTHBIX TTOBEPEHHBIX HAOI01a-
ercst Toiabko B MockBe u Cankt-IletepOypre, Ha KOTOpble MPUXOIUTCA MOYTU TPU
YEeTBEPTH MAaTEHTHBIX MOBEPEHHBIX BO BCEU cTpaHe, Mpu 3TOM B MOCKBE MaTEHTHBIX
MOBEPEHHBIX B YeThIpe pa3a Oosbiie yeM B Cankr-IletepOypre.

B 50 cyonekrax Poccuiickoit ®@enepanuu (moutu 60% oT yucia cyObEKTOB
Poccuiickoii ®@enepanyn) 1100 OTCYTCTBYIOT MaTEHTHbIE TIOBEPEHHbBIE, TMOO UX TpU
u MeHblIe. [[oJHOCThIO OTCYTCTBYIOT ATEHTHBIE MMOBEPEHHBIE B 24 cyObekTax Poc-
cuiickoit @enepanuu (moutu 28% OT BceX CyOBEKTOB).



MOXHO OTMETHTB, YTO TOJIBKO B I'epmanuy Ha Hactosmmii MOMeHT B Dene-
paJbHOM IajaTe MaTeHTHBIX ITOBEPEHHBIX COCTOUT nopsaka 3700 geicTByromumx na-
TEHTHBIX IIOBEPEHHBIX.

HepocTaTouYHbIM NPMPOCT YMC/A NAaTEHTHbIX MOBEPEHHbIX B
CTpaHe, a TaKXe KpalHe HernponopunoHasbHoe pacnpeaeneHme
NaTEHTHbIX NOBEPEHHbIX MO peAepanbHbIM OKpyraM

CBQAEHMR 0 pacnpegeneHuun NaTteHTHbIX NOBEPEeHHbIX No
depepanbHbim OKpyram
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Henpocraroynas 3(p(peKTHBHOCTH CYHIECTBYIOLIEI0 MEXaHU3MA KOHTPOJIS
3a 1eITeJIbHOCTHIO MAaTEHTHBHIX NOBEPEHHbIX:

— aneJuIsiMuOHHas Komuccusi PocnaTeHTa ynmoJIHOMOYE€Ha paccMaTpuBaTh Ka-
J00bI JIMIl Ha JEUCTBUS TOJBKO MPEJCTABIISIONIUX UX MPaBa U 3aKOHHBIE WHTEPECHI
MATEHTHBIX MMOBEPEHHBIX, COBEPIIEHHBIE C HAPYIIEHUEM 3aKOHOAATeNbCTBa Poccuii-
ckon denepanuuy;

— BBUJIYy OI'PaHWYCHHBIX IMOJHOMOYMM PocrareHTa y aneyuisiiuOHHOW KOMUC-
CHUU UMEETCSI BOBMOXKHOCTh PaCCMaTPHUBATh KajJ00bl TOJIBKO B YaCTH BOIIPOCOB O CO-
OJIFOZICHUY 3aKOHOJATEIbCTBA, PEryJIUPYIONIETO ACATEILHOCTh MAaTCHTHBIX MOBEPEH-
HBIX;

— OTCYTCTBHUE BO3MOXXHOCTH NMPUMEHEHHUS aJIbTEPHATUBHBIX CIOCOOOB ypery-
JUPOBaHMS KOH(PIUKTOB (HApUMEp, MEAUAITIH ).

OpranuzannoHHble MPOOJIeMbl IPHU PeaIn3alui (PYHKIHMHU M0 ATTECTANNH
NATEHTHBIX MOBEPEHHBIX:

— HEBO3MOXXHOCTh IIIMPOKOTO MPHUBJICUYCHHS TIPEICTaBUTENCH MPOPECCHOHAH-

HOTO U HAYyYHOT'O COOOIlEeCcTBa K OpraHu3alliy Mpoliecca aTTeCTaluy MaTeHTHBIX MO-

2



BEPEHHBIX;

— OOJIbIIME 3aTPAThl AJIs1 KaHJIUJATOB B MATCHTHbIC TOBEPEHHBIC U MATECHTHBIX
MOBEPEHHBIX U3 JAPYTrux cyobekToB Poccuiickoit denepaiiuu, IpoxXoasiuux Ipoueay-
py aTTecTaluu.

OTcyTcTBHE €IUHOI0 OPraHa, MPeACTABJSIONIEr0 MHTEpPechl MATEHTHBIX
NMOBEPEHHbIX, MPUBOAUT K TOMY, 4YTO CTPYKTypa mNpodeccCHOHATILHOIO
€00011eCTBA NATEHTHBIX MOBEPEHHBIX 3aKOHOAATE/IBHO He ONpe/iesieHa.

Takxe Ha MpakTUKE BO3HHUKAIOT 3aTPYJHEHMS] OPTaHU3ALMOHHOIO Xapakrepa
IIPU OCYILIECTBICHUHU B3auMOjeiicTBUs PocniaTeHTa ¢ co00IeCTBOM MATEHTHBIX MO-
BEPEHHBIX.

OTcyTcTBHE €IMHBIX CTAHAAPTOB AESATEJbHOCTH NMATEHTHBIX MOBEPEHHBIX
U KoJeKca Mpo¢ecCHOHATbHOM 3THKH.

B Hacrosiniee BpeMsi ¢ y4€TOM HAKOIUIEHHOI'O OIbITAa MPUMEHEHHs 3aKOHA U
MPAKTUKUA B3aUMOJCHCTBUS MAaTEHTHBIX MOBEPEHHBIX U PocnaTeHTa mpuHSTO pere-
HUE 0 BO30OHOBJIEHUH pabOTHI O pepOPMUPOBAHKIO JAHHOTO HHCTUTYTA.

CoBeToM 1O BOIPOCAM MHTEJUIEKTyalbHON coocTBeHHOCTH Ipu CoBete Deje-
panuu Oenepansaoro Codpanust Poccutickoit @enepanuu (naisee — CoBeT 1Mo BOIMpo-
cam UC) no pesynbratam paccmorpenus 26 despans 2016 r. Bonpoca «IloBbiienne
KauecTBa U JOCTYIMHOCTH YCIYr B c(epe MHTEIUIEKTyalbHOM COOCTBEHHOCTH Kak
BaXKHEMIIIEE YCIOBUE Pa3BUTHUS PhIHKA MHTEUICKTYaIbHBIX MPaBy» ObLIO MPUHSITO pe-
nieHue pekoMmenaoBath OeaepanbHomy Cobpannto Poccuiickoit denepanuu paspa-
00TaTh MPOEKT (PeaepaIbHOTO 3aKOHA O BHECEHUHU U3MEHEHUH B 3akoH (nanee - [Ipo-
eKT 3akoHa). Bo ucnonnenue ganHoro pemieHusi Coserom mo Bonpocam MC Obia co-
3/laHa pabouas Tpymnma, B COCTaB KOTOPOM TakyKe BOILUIM TpejcTaBuTenu Pocmarenrta
u OUIIC (nanee — Pabouas rpymnma).

19 nexabpst 2016 r. CoBeroMm 1o BompocaM MC perieHo mpoaoKuTh paboTy
1o pazpadotke [IpoekTa 3akOoHa B paMKax COOTBETCTBYIOIIECH Paboueil rpynisbl.

Kpome Toro, B xonme oOcyxaenuss Ha 3aceganu OOLIECTBEHHOT'O COBETa
Pocmnarenta 20 nexabps 2016 r. koHueniuu npoekra geaepanbHoro 3akoHa «O BHe-
cenuu n3MeHennii B @enepanbubpiii 3akoH 0T 30 mexadps 2008 1. Ne 316-D3 «O ma-
TEHTHBIX MOBEpeHHBIX» (manee — KoHmenmus) Taxke ObUta mojep:kaHa HEOOXOau-
MOCTh pe(OpMUPOBaHUS ITOTO MHCTUTYTA.

C nenbro W3ydyeHUs OIbITAa OPraHU3alKu AESTENbHOCTH MATEHTHBIX IMOBEPEH-
HbIX W TPABOBOT0O PEryJUPOBaHUS MHCTUTYTAa MATEHTHBIX MOBEPEHHBIX B APYIHX
cTtpaHax B Hayane 2017 roma mpuHATO pElIEHHWE HAIpPaBUTh 3alPOCHl B NATCHTHbIC
BEJIOMCTBA Psifia HHOCTPAHHBIX TOCYAApCTB C MPOCKOOM MPENOCTABUTH Pa3bsICHEHUS
10 TPEJUI0KEHHBIM BompocaM. Takue 3ampochl ObLTM HaIlpaBJIeHbI B CTPaHbl — JIWJe-
pBl [0 KOJIMYECTBY MOJAaBa€MbIX NATEHTHBIX 3asBoK mo mnpoueaype PCT (CILA,
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SAnonusa, Kuraii, 'epmanus, Pecnybnuka Kopes), a takxke ctpanst bBPUKC (bpazu-
musi, Uanust, KOAP). K Hacrosiiemy BpeMeHU OTBETHI OCTYIIMJIN U3 MATEHTHBIX Be-
JIOMCTB BCE€X CTpaH, 3a uckitoueHueM Wuauu. Pe3ynbrarbl 0030pa MpUBEICHBI B
[Tpunoxenusx 3, 4).

Kak cnepgyer u3 npencTaBlIeHHBIX HNOSICHEHUH IO MTOCTABJIEHHBIM BOIIPOCAM, B
bpa3unuu npakTU4ecKd OTCYTCTBYET PEryJMPOBAHUE JACATEILHOCTH MAaTEHTHBIX I0-
BepeHHBIX. OTHOCHUTENIBHO APYTUX CTPAH KPATKO MOKHO OTMETHUTH CIIEIYIOIIHUE ac-
MEKThI PETyJIUPOBAHUS JAEATEIbHOCTU MATCHTHBIX MOBEPEHHBIX:

1. Benenue nen ¢ IlaTeHTHBIM BEIOMCTBOM B OTHOLIEHWH MATEHTHBIX 3asIBOK
BIIPABE OCYILECTBIISTH:

- caMH U300peTaTeN - CAaMOCTOSITENIbHO WIIM Yepe3 MaTeHTHOTO MOBEPEHHOTO
— CIIA, Kopes, Ho B CIIIA ropuandecKkue Jnia MOTyT UMETh MPEICTABUTENS TOIBKO
B JIUIIE TATEHTHOT'O MOBEPEHHOIO;

- CaMOCTOSITEJIbHO WJIM 4Yepe3 MPEICTABUTEINS], HO MHOCTPAHHBIC JIUIA - YEPE3
MaTEHTHOTO MOBEPEHHOTO - Anonus, ['epmanus, Kuraii;

- B FOAP - TonbKO 4epe3 MaTeHTHOr0 MOBEPEHHOTro (MpeABapUTeibHAs 3asBKa
MOKET OBITh MOJIaHa 3aIBUTEIIEM CAMOCTOSITEIBHO).

2. TpeboBaHMs K TATEHTHOMY MTOBEPEHHOMY:

- uMeeT TexHudyeckoe oopazoBanue — CIIIA, Kuraii, 'epmanus, FOAP;

- cJ1a1 KBaNM(PUKAMOHHBINA SK3aMEH — BO BCeX 6 CTpaHax.

3. KBanuukannoHHbiii S5K3aMEeH TPUHUMAET:

- BengoMcTBO - CIIIA, Kurait, ['epmanus, FOAP, Anonus;

- npodeccuoHaibHOE 00beTuHEHNE - Kopes.

4. TlpodeccruoHanbHOEe OOBEIMHEHUE TMATEHTHBIX IMMOBEPEHHBIX C 00s3aTemb-
HBIM YJIEHCTBOM:

- npeaycmoTpeHo B ['epmanuu, Kurae, Sinonuun, Kopee;

- orcytrctByeT B CIHIA, HO cymiecTByeT 00JbIIoe YUCiIO MPodhecCHOHATBHBIX
OpraHu3alliid, B TOM YUCJIE B OTACIbHBIX IITATAX.

B KOAP nareHTHBIC MOBEpEHHBIC SIBISAIOTCS wieHamu HOxkHoadpruKaHCKOTO
WHCTUTYTA MPaBa UHTEJUICKTYyaJIbHONH COOCTBEHHOCTH.

5. KoHTponb 32 A€ATENBHOCTHIO OCYIIECTBIISIET:

- BemoMmcTBO — CIIIA;

- BEJIOMCTBO COBMECTHO C NIPO(eCCHOHAIBLHBIM OOBEIUHCHHEM — SIImoHus,
I'epmanusi, Kutaii, Kopes;

- HOxxHoadpukaHCKUW UHCTUTYT MpaBa MHTEIUICKTYaIbHONH COOCTBEHHOCTH —
FOAP.

JIOMOJIHUTENHHO MOXHO OTMETHUTh, UTO HU B OJIHOW U3 CTPAH HET TAKOTO pa3-
JIeJICHUS 110 CIIelMaIN3alisaM MaTeHTHBIX TOBEPEHHBIX, Kak B Poccun.

C yderom 3apyOexHOro ombiTa Haubojee 3PPEKTUBHBIM CIIOCOOOM pEIIECHUs
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BO3ZHMKAIOIIUX TMPOOJIEM M MOCTABICHHBIX 3a7ad B 3TOH 00JIACTU MPEICTABISETCS
dbopmupoBaHue equHON NpodeccuoHaIbHON OpraHu3aliy MaTeHTHBIX TTOBEPEHHBIX,
MPEICTABIISIOIIECH HHTEPECHI IIATEHTHBIX MTOBEPEeHHBIX Poccuiickon denepamnuu u Ko-
OpIVMHUPYIOLIEH UX AEATEIbHOCTh — DeAepaibHON MaIaThl NATEHTHBIX OBEPEHHBIX
C YCTAaHOBJICHUEM 0053aTEILHOTO WICHCTBO B HEW MAaTEHTHBIX MOBEPEHHBIX, U 3aKO-
HOJATEJIbHOE 3aKPEIUICHUE MTOJTHOMOYNN YKa3aHHOW OpTraHU3aluu.

[TpoekT 3aKoHa TOATOTOBJICH MEXpErnoHaIbLHON 00IIECTBEHHON OpTraHu3aIi-
€l COJCUCTBHS AECATEIIBHOCTU MATEHTHBIX MOBEPEHHBbIX «llamara maTeHTHBIX MOBE-
PEHHBIX» M TpeAcTaBieH B Pabouyio rpynmy Mpe3uIEHTOM 3TOH OpraHu3aluu U
yieHoM PabGoueit rpynmsl. [lo pesynbratam obcyxaenuit [Ipoekra 3akoHa, mpexe
BCETO B Cpelie MAaTEHTHBIX MOBEPEHHBIX, NpemiokeHa Konnenuus namMeHeHu B 3a-
KOH.

OcHoBHBbIE npeaIaraeMblie HOBeJLIbI KoHnenuum:

1. IloBbllleHHMe NPABOBOI0 CTATYCAa IMOBEPEHHOr0 W HAaJeJIeHHE ero
NMpaBaMu, HEOOXOAUMBIMH JIJIf1 YCIIEIIHOM 3aAIUTHI HHTEPECOB 10BEPHUTEJIA.

1.1. YeTkoe ompejeneHne eaTeIbHOCTH MaTEHTHOTO MOBEPEHHOI0, Yepe3 Xa-
paktep pabOThI U €€ HaIlpaBJICHUS.

1.2. DKCKIIFO3UBHOE MPABO MPEACTABICHUS MUHTEPECOB MO COOTBETCTBYIOLIUM
Bompocam nepen PocnareHTOM. DTO HE OrpaHMYMBACT MPABO KOPUAUYECKOTO WU
dbuznyeckoro auma JelCTBOBATh CaMOCTOSITEILHO, HO TIPeayCMaTpUBaeT HEOOXO0au-
MOCTh JEHCTBOBATH YE€PE3 MATCHTHOTO MOBEPEHHOTO B CIIydae MPHUBJICYEHHUS K yda-
CTHUIO B JIeJie TIpe/IcTaBUTEN. BKIlOUeHHe TaHHOTO MOJI0KEHUSI MOXKET MOTpeOoBaTh
BHECEHUS M3MEHEHUH B [ paxxnanckui koaekc Poccuiickoin @enepaunu.

1.3. Pa3nenenne maTeHTHBIX MOBEPEHHBIX HA MATEHTHBIX MOBEPEHHBIX, MPEI-
CTaBJISIONIMX MHTEPECHl CBOero paboronatens u ad@riMpoBaHHBIX ¢ HUM Jnll (Ta-
TEHTHBIA aceccop), U YaCTHOMPAKTUKYIOIIUX MATEHTHBIX MOBEPEHHBIX, MPEICTABIIS-
IOIIMX UHTEPECHl HEOTPAHUYEHHOTO KpyTa JIUII.

1.4. JlononHUTENbHBIE TPABOMOYMS TATEHTHOT'O TOBEPEHHOTO.

[IpaBo Ha 3anpoc y rocyJapCTBEHHBIX U MyHUILIMTNIAJBHBIX OPraHOB U MHBIX Op-
raHu3anuii He0OXOAMMBIX CBEJCHUH, a TaK)Ke MPaBO BHICTYNATh MEAUATOPOM B pas-
PELICHUH CIIOpa M0 MPEIMETY AESATEIbHOCTH ITATEHTHOIO OBEPEHHOTO.

1.5. BBeneHue HHCTUTYTA TallHbI HATEHTHOTO IOBEPEHHOTO.

[IpaBoBas 3ammra OT TpeOOBAHW pa3rIalICHUs, B TOM YUCJIE UCXOMISIINX OT
MPaBOOXPAHUTEIBHBIX OPTAHOB.

1.6. Netanuzamus noHsATUss GUpMbI MATEHTHBIX MOBEPEHHBIX.

B03MO0XHOCTh TAaTEHTHOTO TOBEPEHHOTO YUPEIUThH KaOUHET.

2. Co31aHue eIMHON OPraHU3aANNH MATEHTHBIX MOBEPEHHBIX, €e 3a1a4l U
MOJTHOMOY HH.



2.1. Onpenenenue nouatusi OefepanbHasi MajgaTa MAaTEHTHBIX MOBEPEHHBIX,
KaK OOIIEPOCCHICKONM HErocyAapCTBEHHOW HEKOMMEpPYECKOM OpraHu3allid, OCHO-
BaHHOW Ha 00s3aTEJIbHOM WICHCTBE MATEHTHBIX MMOBEPEHHBIX, OCYIICCTBIISIONINX JIe-
ATEJIbHOCTh MAaTCHTHBIX MPEJICTABUTENICH, W JTOOPOBOJHPHOM YJICHCTBE MATEHTHBIX
ITOBEPEHHBIX,

OCYIIECTBIISIIOIIMNX IESITEIBbHOCTD IMMATEHTHBIX aCECCOPOB.

2.2. llenu ITanatel, B TOM 4HCIIeE:

- OCYILIECTBIICHUE CAMOYIIPABJICHUS TATEHTHBIX TOBEPECHHBIX;

- IIPEICTABUTEIBLCTBO U 3AIMTA UHTEPECOB MATCHTHBIX MIOBEPEHHBIX B OpraHax
rOCYJJapCTBEHHOMU BJIACTH, OPraHaX MECTHOI'O CAMOYIIPABJICHHUS;

- obecrieueHrne BHICOKOTO YPOBHSI MMAaTCHTHBIX YCIYT, OKa3bIBAEMBIX IMATCHTHBHI-
MH OBEPECHHBIMU.

2.3. 3amauu IlanaTel, B TOM 4HCIE:

a) MPEJCTaBJICHUE W 3allliTa MHTEPECOB MATECHTHBIX MOBEPEHHBIX, OKa3aHUE
MOMOIIIH U COJICMCTBUE B PA3BUTUHU UX JIESITEIbHOCTH;

0) opraHu3zarys MOBBIIIECHUS MPOHECCHOHAIIBPHOM MOJITOTOBKH;

B) YTBEPXKIACHUE KoJieKca MPodheCCUOHAIBHON ATHUKU;

') pa3paboTKa M yTBepxkKAcHUE (PeaepalbHbIX CTAHAAPTOB M MPABHII JICSATEIb-
HOCTH MATCHTHBIX MIOBEPEHHBIX;

1) OCYIIECTBJICHHE U OpraHU3alvsi KOHTPOJIS 32 COOJIIOJIEHUEM KOJIEKCca Mpo-
(dheccCHOHAIbHOM ATUKH MAaTEHTHOTO MOBEPEHHOr0 U (pefepalibHBIX CTaHAAPTOB MY-
TeM (QopmupoBaHusi JIMCUUIUIMHAPHOW KOMMCCHH, KOTOpas OyJeT paccMaTpuBaTh
’Kaji00bI Ha JISHCTBUS MaTCHTHBIX IMTOBEPEHHBIX OT MX JOBEPUTEIICH W MHBIX JIUII,

€) opraHu3aius U IMpoBeICHUE COBMECTHO ¢ PocrmaTeHTOM aTTecTaluy KaHIu-
JIATOB B MATCHTHBIC IIOBEPEHHBIE, B TOM YHCJIE OPraHu3allnsl BbIE3JHOWU aTTECTAllUH B
denepanbubix okpyrax Poccuiickoit denepanuu;

) COBMECTHO ¢ PocmaTteHToM ocCyllecTBICHUE KOHTPOJIS 3a COOJIFOACHUEM T1a-
TEHTHBIMHA MOBEPECHHBIMU 3aKOHOIATENHCTBA O MATEHTHBIX TOBEPEHHBIX;

3) y4acTue B IIPOBEACHUHU SKCIIEPTU3 MPOESKTOB HOPMATUBHBIX MTPABOBHIX aKTOB
10 BOIIPOCAM, OTHOCSIIUMCS K MIPEIMETY NESATEIbHOCTH MTATEHTHBIX ITOBEPEHHBIX;

1) opraHu3aius oOecreueHus MpodecCHOHANBHON OTBETCTBEHHOCTH ITATCHT-
HBIX TIOBEPEHHBIX 3a YyIIepO, HAHECEHHBIH MPU OCYIIECTBICHUU HMH MPOQeccho-
HaJIbHOM JIEATEIILHOCTH,

K) COAEHCTBUE PAa3BUTHUIO CUCTEMBI IIPABOBOM OXpaHbl n300peTeHuit B Poccuii-
ckoii denepanuu, B TOM YKCIIE, TyTEM OKa3aHWsS NMEPBUYHON OE3BO3ME3HON MOMO-
Y TIATEHTHBIX MMOBEPEHHBIX Majlo00eCTIeUeHHBIM TpakianaMm Poccuiickoit denepa-
IIUU, 3aHUMAIOIUMCS U300peTaTeIhbCTBOM, ITyTEM JIMYHOTO TMpUeMa M JUCTAHITUOH-
HO.

J1) OCYUIECTBIICHUE APYTUX MOJTHOMOYMH, MPETYCMOTPEHHBIX 3aKOHOM.



2.4. ®epnepanbHas najgara NATEHTHBIX MOBEPEHHBIX MOXKET 00pa30BBIBATH OT-
JICIICHUS.

2.5. Ilpennosaraercsi, 4YTO TOCYAAPCTBEHHBIH KOHTPOJb 3a ACSATEIBHOCTHIO
[Tanatel OyneT ocyuiecTBiATh PocraTeHT myTeM NpOBEACHMS IUIAHOBBIX M BHEILIA-
HOBBIX MIPOBEPOK, a TAKXKE B UHBIX (hopMax KOHTPOJIA, MPEAYCMOTPEHHBIX 3aKOHO1a-
TEJIbCTBOM.

Ipennoxenns no Konuenuum.

[To muenuto unenoB Paboueit rpynmbl — cOTpyIHUKOB cucTembl PocnaTteHTa,
JOTIOJIHUTEIBHO IIPEIaraeTcsi NpopadoTaTh CIEIYIOIINUE BOIPOCHI.

1. O cneunann3anusx, B OTHOIIEHUU KOTOPBIX MOKET OBbITh 3aperucCTpUPOBaH
NIATEHTHBIM TIOBEPEHHBIN, HAIIPUMEDP BBEIACHUE JBYX CIELHMAIN3aUN BMECTO IIATU
(Mo 0ObeKTaM MaTEHTHOTO MpaBa U CPEACTBAM UHANBUIYATTU3ALINH).

2. bonee moapoOHOE 3aKOHOJATENIBHOE 3aKPEIUICHHE MOJIOKEHUN, PEeryaupy-
IOLMX MOJATOTOBKY KaHAM/IaTOB B NATEHTHBIE TOBEPEHHBIE.

3. llemecooOpa3HOCTh BBEACHUS TpeOOBaHUS 00 00SM3aTETLHOCTH HAJTHIHS
BBICILIETO OOpa30BaHHUA B TEXHUYECKOW WM €CTECTBEHHOHAY4YHOM oOsacTsax (B
HACTOsLIEe BpeMs — J000€e BbIcIIee 0Opa30oBaHME, B TOM YMCJE T'YMAHUTApPHOE) Y
KaHJIUJATOB, MPEAIOJIAraroluX CTaTh MMaTEHTHBIMU MOBEPEHHBIMU IO CIIELHAIN3a-
nuu «M300peTeHus u mosie3Hbie MOAEN» (MU 1O 0OBEKTaM MAaTeHTHOTO TIPaBa).

4. Buecenue B Peectp maTteHTHBIX NoBepeHHBIX Poccuiickoit denepannu cBe-
JIeHui 00 001acTsIX TEXHHKH, B KOTOPBIX MPEUMYIIECTBEHHO pa0OTaeT MaTEHTHBIN
MOBEPEHHBIN, aTTECTOBAHHBIN MO criennanu3auuu «300peTenus u noyie3Hble Moje-
Ju» (MM 0 00BEKTaM MAaTEHTHOTO MPaBa).

5. bonee mompoOHOE 3aKOHOJATEIBLHOE PETYIMPOBAHUE HCIIOJHEHUS JTUCIIH-
IUIMHApHBIX MeEp, NPUMEHSEMBIX K NaTeHTHOMY moBepeHHomy [lamatoit w/mnm
PocnaTeHTOM, 1 BO3MOKHOCTB UX IOTaIlICHHS.

O0630p cyliecTBYIONIEH MPAKTHKKA MPABOBOTO PEryJIUPOBaHUS MHCTUTYTa Ia-
TEHTHBIX MOBEpeHHbIX B bpasunuu, ['epmanun, FOAP, CIIA, Kurae, Kopee u fno-
HUHU, HA OCHOBAHHM OTBETOB, MOJYYEHHBIX U3 COOTBETCTBYIOLIUX BEIOMCTB, IIPHUBE-
ne” B Tabmumax 1 u 2.



Ta6auma 1 - O630p cymiecTByromEH TPAKTUKKA MTPABOBOTO PETYIMPOBAHUS MHCTUTYTA MATEHTHBIX MOBEpeHHBIX B bpasunuu, ['epmanumy,

FOAP u CIIIA, cocTaBieHHBI HA OCHOBAaHWU OTBETOB, MOJIYYEHHBIX U3 COOTBETCTBYIOIINX BEIOMCTB

IIarenTHOE
BeIOMCTBO
bpasuiuun

IIatenTHOE BenomcTBO I'epmanun

ITatentHOE BenomcTrBo FOAP

ITatentHoe BenomcrBo CIIIA

1. Kakue u1a Bpase ocyliecTBJIAATH BeieHue e ¢ [IaTeHTHBIM BeJOMCTBOM-3asiBUTE/IH, PaB000J1a1aTe/ N, HHbIE JUIIA
CAMOCTOSITE/IbHO UJIM TOJbKO MaTeHTHHIE MOBEPEHHbIE WM UHbIE MPeACTABUTENU?

Kaxnapiii  rpax-
JTAHWUH  BIIPaBe
OCYIIECTBIISITh
BEJICHUE JeN C
INPI. JIns Bene-
Hus nen ¢ INPI.
Hukakue  oco-
Oble ycIOBUS HE
TpeOyroTCs.

3asBUTENM WM MPaBOOOIATATENN
BIIPABE CAMOCTOSITENILHO OCYIIECTB-
JATh BeleHue Aen ¢ ['epmaHckuM Be-
JIOMCTBOM 10 TMAaTE€HTaM U TOBapHBIM
3Hakam (DPMA), eciu OHHM HMEIOT
MECTO >KMTEJIbCTBA, OCHOBHOE MECTO
JNEATETbHOCTH WM YYPEKICHUE
(Hay4HO-MCCIIEI0BATEIBCKYIO OpPTaHH-
3amuio) Ha Teppuropun ['epmanuu. B
MHOM CJy4ae, 3asiBUTEIU WJIU IPaBO-
o0nanareny MOTYT OCYIIECTBISTH Be-
nenue nen ¢ DPMA, eciau oHn Ha3Ha-
YUJIM FOPUCTA WJIM TATEHTHOTO IOBE-
PEHHOTO B KauecTBE CBOETO MpeJCcTa-
BUTENsT Ha Teppuropun ['epmanun
(HaMOHANBHBIN TpencTaBuTeNb). Kak
MpaBUJIO0, HEMEIKWE 3asSBUTEITU WIHN
npaBooOIagaTeny, B ciaydae HEoOXo-
JTUMOCTH, MOTYT OBITH TIPEJICTABIICHBI
MAaTEHTHBIMU TIOBEPEHHBIMU U IOpHU-
cramu. [IpeacraBureneM KOMITaHUH
MOJKET ObITh TATEHTHBIN MOBEPEHHBIH,
IOPUCT, KOPIIOPATUBHBIA IOPUCT, Ta-
TEHTHBIA are’HT Wiu Aaxe (psiaoBOM)

B coorBercTBMHM C 3aKOHOAATEIHLCTBOM
HOxHO#1 AQpUKH MONHBIN KOMILIEKT AOKY-
MEHTOB II0 KaXXJIOM NAaTCHTHOM 3asBKE HOJI-
JKeH COJIepKaTh aJpec IJid MEpPernucKd Ha
teppuropun FOxuO-Adpukanckoii Pecny6-
JUKU, HA KOTOPBIA MOTYT OBITh OTIPABICHBI
BC€ yBeIOMJICHUS U cooOIIeHus. [Tockonbky
TOJIBKO 3apEruCTPUPOBAHHBIN MATEHTHBIN
MOBEPEHHBIN WJIW MATEHTHBIA areéHT MOYKET
BBICTYNAaTh B KA4eCTBE MpPEICTaBUTENS 3a-
SIBUTENS, PerucTpupyronmil oprad Ha IIpak-
TUKE He Oy/IeT 3aHUMAaThCs JIUIIOM WU Ta-
KUM areHTOM, ITPOKUBAIOIINM 32 TPAHMIICH.
OnmHako 3asgBUTEIb MOXKET CaMOCTOSTEIBHO
MoJaTh CBOIO COOCTBEHHYIO IMpEIBAPUTEIh-
HYI0 TIATEHTHYIO 3asBKYy 0€3 MOMOIIM Ia-
TEHTHOTO TIOBEPEHHOTO WU TATEHTHOTO
arenta. OOpamaem Baie BHUMaHHe, 4TO B
cootrBercTBUM ¢ IlarenTHBIM 3akoHOM 1952
roJia JIMIIO MOXET OBITh 3aPEruCTPUPOBAHO B
KadecTBE MaTeHTHOIO areHTa. JTO MPaBUIIO
obu10 oT™MeHeHO IlaTeHTHBIM 3aKoHOM 1978
rojia, B COOTBETCTBHU C KOTOPBIM TOJIBKO
MaTEHTHBIE ar€HThl, 3aPErUCTPUPOBAHHLIE B

B oTHoOuUIeHNHU 3as8BOK Ha BbLAAYy MATEH-
TOB.

Ilonats 3asBKy Ha BblJady nareHra B Be-
nomctBo CoenunenHbix llltaTtoB mo ma-
TeHTaM W ToBapHbiM 3Hakam (USPTO)
3asBUTEJIb MOXKET CaMOCTOSTEIbHO WIIU
yepe3 MAaTEeHTHOTO IOBEPEHHOTO, JHO0
MpPEACTaBUTENS, JEHCTBYIOLIEIO OT €ro
umenn. [lomaomounss USPTO mo pery-
JUPOBAHUIO TIOpAJIKA  OCYIIECTBICHUS
MPEACTAaBUTEIHCTBA yCTAHOBIICHBI ClIe-
OYIOIIMMHU  3aKOHOJATEIbHBIMU  aKTaMU
(35 U.S.C. § 2(b)(2)(D»)) u moctaHoBJIE-
austx (37 C.F.R. § 11.1 et. seq).

Ccpulka Ha HOPMATHUBHBIE aKThI, Kacaro-
1IMeCs TATEHTOB:
https://www.uspto.gov/web/offices/pac/m
pep/consolidated_rules.pdf
3aperucTpupOBaHHBIC IMATCHTHHIE IOBE-
PEHHBbIE M 3aperuCTPUpPOBAHHBIE MATEHT-
HbIE  TIPEACTABUTEIM  YIOJIHOMOYCHBI
MOATOTaBIMBATh M MOAABaTh MATEHTHbIE
3asBKM OT UMEHHU JPYTrUX TPakKIaH (CM.
37 C.F.R. §§ 11.6(a) u (b)). «IIponenypa



https://www.multitran.ru/c/m.exe?t=5010253_2_1&s1=establishment
https://www.multitran.ru/c/m.exe?t=5010253_2_1&s1=establishment
https://www.uspto.gov/web/offices/pac/mpep/consolidated_rules.pdf
https://www.uspto.gov/web/offices/pac/mpep/consolidated_rules.pdf

IlaTenTHOE
BEJIOMCTBO
bpa3znaun

IIatenTHOE BenomcTBO I'epmanun

ITatenTHoe Benomcreo FOAP

ITatentHoe BenomcrBo CIIIA

COTPYAHHUK KOMIIAHUH.

cootBeTcTBUU C IlaTeHTHBIM 3akoHOM 1952
rojga, MOTYT MPOJOJKATh JCHCTBOBATH OT
nMeHu 3asBuresneil. CooTBETCTBEHHO, HOBBIE
MAaTEHTHBIE areHThl HE MOTYT OBITh 3aperu-
CTPUPOBAHBI B COOTBETCTBUH C [laTeHTHBIM
3akoHOM 1978 roma. OcHOBHOE pa3znuuue
MEXIy MAaTeHTHBIM areHTOM M MaTeHTHBIM
MMOBEPEHHBIM COCTOUT B TOM, 4YTO ITaTCHT-
HBI MOBEPEHHBIN 3TO JIMIO YAOBIETBOPS-
foree TpeOOBaHUSAM K MATCHTHOMY arcHTy,
C/aBIllee dK3aMeHbl, mpexycMoTpennbie Ila-
TEHTHBIM 3aKoHOM 1978 roma, win KOTOpoe
Tak)Ke OBLJIO 3apPETUCTPUPOBAHO WIIM CUUTA-
€TCsl 3apETUCTPUPOBAHHBIM B KadecTBE Ta-
TEHTHOTO areHTa B COOTBETCTBMHU C [laTeHT-
HBIM 3akoHOM 1952 roma, u ObUIO 3aperu-
CTPUPOBAHO B KaueCTBE MATEHTHOTO MOBe-
pPEHHOTO.
http://www.cipc.co.za/files/9513/9452/7965/
Patent_Act.pdf.

USPTO B ob6nacTu maTeHTOB» U3JI0KEHA
B 37 C.F.R. § 11.5(b)(1). B uenom, enun-
CTBEHHOE DPAa3IMYue MEXKIY «IaTeHTHBI-
MH TOBEpEHHBIMH» M  «IIaTCHTHBIMU
MPEJICTABUTEIISAMMY 3aKII0YaeTCs B TOM,
YTO NATEHTHBIC MOBEPEHHBIC IOIMYIIEHBI
K IOpUIMYECKON TNPAaKTUKE OIHUM W3
mraroB CIIIA; nmoBepeHHblE U IpencTa-
BUTENM O00Ja/lal0T MPAKTUYECKU OJIMHA-
KOBBIMHU TTOJTHOMOYHSIMH TIO TIPEJCTaBIIe-
HUIO UHTEPECOB HU300peTaTenell u 3asBU-
teneit nmepex USPTO.

B kauecTBe NATEHTHOrO MOBEPEHHOTO
MOTYT OBITh 3apETUCTPHUPOBAHBI TOJIHKO
¢buznyeckue auIa,
a ropuauueckue nuua (Gupmbl U KomIa-
HUM)- HE MOTYT.

[TaTeHTHBIMH TTOBEPEHHBIMH MOTYT OBITH
tonpko rpaxnaaHe CIIIA u mocTosiHHbIE
PE3UICHTHI; BMECTE€ C TEeM, CYIIECTBYET
UCKJIIOUEHHE I KaHaJCKUX IOBEpEH-
HBIX, KOTOPBIE MTPOXKHUBAIOT 32 TIpe/IeIaMu
Kananpl, 3apeructpupoBansl B Kanan-
CKUM BEIIOMCTBE 10 WHTEIUICKTYaJIbHOU
cooctBeHHoctu (CIPO) u monbp3yroTes
xoporreir penyranuein B CIPO  ((37
C.F.R. § 11.6(c.)).

Xots uHocTpansble rpaxaane B CILIA ne
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IlaTenTHOE
BEJIOMCTBO
bpa3znaun

IIatenTHOE BenomcTBO I'epmanun

ITatenTHoe Benomcreo FOAP

ITatentHoe BenomcrBo CIIIA

UMEIOT TpaBa OBITh 3apPErHCTPHPOBAHBI,
UM MOTYT OBITh TIPEIOCTABICHBI OTPaHU-
YECHHBIC MpaBa MO OCYIIECTBICHUIO TIPe/I-
CTaBUTEIILCTBA B CBSI3M C OCOOBIMH Ta-
TeHTHBIMU 3asBKamu (cM. 37 C.F.R. §
11.9(b). Takue orpaHuveHHBIC TIPaBa, MO
HEOOXOJIMMOCTH, MOTYT OBITh Mpeao-
CTaBJICHBI TOJBKO B CIIydae €CJIM OHH HE
NPOTHBOPEYAT YCJOBUSAM, MPEIyCMOT-
PEHHBIM BH30M HWHOCTPAHHOTO TpaxKIa-
HUHA.

N3o0peraTenin WMEIOT TPaBO IOAABATH
3asBki B USPTO  camocrosiTensHO
(IpecTaBUTENBCTBO Pro Se)

3asBUTENb, SBISIOMUANCA HOPUIAIECKUM
JUIIOM, MOXET WMETh TMPEACTABUTEISA
TOJIBKO B JIMIIE TATEHTHOTO MOBEPEHHOTO,
MATEHTHOTO TIPEJCTABUTENS WIIA TaTCHT-
HOTO TPEACTABUTENSI C OrPAaHUYCHHBIMHU
npaBamu (cm. 37 C.F.R. § 1.33(b)).

B oTHoIIEHUN 3adBOK Ha PErHCTPAIHIO
TOBapHOTO 3HaKa

[Tonate 3asBKYy Ha PETUCTPAIMIO TOBAp-
HOTO 3HaKa 3asBUTEIIb MOXET CaMOCTOSI-
TEIHHO WU Yepe3 CBOEro MpeJACTaBUTE-
ns1. USPTO He Benet peecTp MOBEpEHHBIX
[0 TOBApPHBIM 3HAKaM, UMEIOLIUX IMPaBO
MIPEJICTABIATh WHTEPEChl CBOMX KIIMCH-
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IIatenTHOE BenomcTBO I'epmanun

ITatenTHoe Benomcreo FOAP

ITatentHoe BenomcrBo CIIIA

TOB; JIFOOOW aJBOKAaT, WMEIOIIUHA IPaBO
OCYIIECTBJISATh  aJIBOKATCKYIO JI€ATEIb-
HOCTh B oaHoM u3 mraroB CIIIA, ymon-
HOMOYCH TMPEICTaBIATh WHTEPECHl KIIH-
entoB mepen USPTO B pemax, kacaro-
muxcsi ToBapHbIX 3HakoB (cMm. 37 C.F.R.
§ 11.14). Ilopsamok BeacHUs 1€, Kacaro-
nxcst ToBapHbIX 3HakoB ¢ USPTO uepes
MPEACTABUTENS  perilaMeHTHUpoBaH 37
C.F.R. § 11.5(b)(2).

KOpuandeckoe nuio, mojaBiiee 3asBKY
Ha PErHCTPALUIO TOBAPHOTO 3HAKA MOKET
ObITh TPENCTaBICHO OJHUM U3 COTPYA-
HUKOB, JaXX€ €CJIH JTOT COTPYIHUK HE
SIBIIIETCS aJBOKATOM.

Kananckue rpaxkmane, 3aperucTpupo-
BaHHble B CIPO, MoryT npeacraBisTh B
BemomcTBe mHTEpEChl KaHAICKHUX TPak-
JlaH, HaxoIsAUIMXcs Ha Tepputopuu Ka-
nazel (37 C.F.R. § 11.14(c)).

2. KT0 MOKeT MoJIyYuTh CTATYC NATEHTHOI0 NOBEPEHHOIO0 (TPeO0oBaHusl, NPeAbsBIAsAeMble K IATEHTHOMY NoBepeHHOMY)? CyiecTByer Jin
pa3inyue B TPeOOBAHUSIX K NMPEICTABUTENISIM H / WIH MATEHTHBIM MOBEPEHHBIM, OCYIIECTBIISIIONIMM BeieHue jieli ¢ [IaTeHTHBIM BeJOMCTBOM B
OTHOLICHHHU TAKNX 00bEKTOB, KAK H300peTeHNs U TOBapHbIE 3HAKHN?

B nament crpane
HE TMpPEerycMOT-
pEeH crneuHalib-
HBIHI MpOoILIECC

Jonyck K MpakTUKE B KadecTBe Ia-
TEHTHOTO TTOBEpEHHOro TpeOyeT moja-
4y 3asBJICHHS B ['epMaHCKyI0 manaTy
MaTeHTHBIX  TOBepeHHBIX. [lamaTa

Kak Obu1o ymomsiHyTO BBIIIE, TOJIBKO Ia-
TEHTHBI areHT WM TAaTEHTHBIA TOBEpPEH-
HBIA UMEET MPaBO BeCTH Jiena ¢ [laTeHTHBIM
BEJIOMCTBOM OT MMEHH 3asBuTensi. TpedoBa-

Perucrpanus naTeHTHBIX MOBEPEHHBIX U
IIaTEHTHBIX MPEICTaBUTEIEH.

OOpamaem Bame BHuUMaHue, 4YTO IS
HaluX LeJed TEPMUH “NaTEHTHBIN MOBe-
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IIatenTHOE BenomcTBO I'epmanun

ITatenTHoe Benomcreo FOAP

ITatentHoe BenomcrBo CIIIA

aKKpeIUTALNN
aJBOKATOB B 00-
JIACTH TIaTEHTOB
nu TOBapHBIX
3HAKOB.

TaKKe HECeT OTBETCTBEHHOCTb 3a
IIPUHECEHNE MTPUCSTU MIPU BCTYIIEHUH
B IIATEHTHbIC [TIOBEPEHHBIE U 3a BHECe-
HUE UX B PEECTp MATEHTHBIX MOBEPEH-
HbIX. 3asBJIEHUE MOXXET OBITh M1OJIAHO
JUIOM, MMEIOIUM CTaTyC COBETHMKA
[0 MAaTeHTHBIM BompocaM (JIMIO, BbI-
JIeprKaBlIee HCIBITAHUE, YCTaHOBJICH-
HOE /Il NaTeHTHBIX MOBEPEHHbIX, HO
COCTOSIIIIEE Ha CITy’KOE B MPOMBIILIEH-
HOHM ¢upMe) WIIM MAaTeHTHOI'O arcHTa.
Uro0Obl cTaTh MATEHTHBIM areHTOM,
KaHAMJAT 10JKEH UMETh 3aKOHYEHHOE
BbICIIee oOpazoBaHue B oO0JacTu
HayK1 WIn TEXHOJIOTHH
(«wissenschaftliche Hochschuley,
OyKBaJbHO O3HAUAIOMIUN «HAyYHBIH
YHMBEPCUTET») M OIBITOM MpaKkTHye-
CKOM paboOThl HA TEXHUYECKOM YpPOBHE
B TedeHue oaHoro ronaa. Kangupar B
NIATCHTHBIE IIOBEPEHHBIE IIOCIE IIO-
CTyIUIeHUsIT Ha oO0ydeHue, KOTOpoe
JIOJDKHO OBITh TOATBEPKICHO pellle-
HueMm npesugeHta DPMA, nomxen
npoiitu 26-MecsiuHOoe O00ydyeHue B ma-
TEHTHO-TIPaBOBOM ¢upMe WiIM B THa-
TEHTHOM OTJEJI€ KOMIIAHUU. 3a ITUM
clenyeT ABYXMeECS4Has IMOATOTOBKA B

HUS 110 PETUCTPALMU B KAYE€CTBE MMATEHTHOTO
IIOBEPEHHOTO 3aKJIK0YAIOTCA B CIEAYIOIIEM:
Kanaupar B maTeHTHbIE MOBEpPEHHBIE N0JI-
KeH OBITh TIOJJKOBAaH B TEXHUYECKOU cdepe,
HampuMep, UMeTh 3aKOHUYEHHOE BhICIIEee 00-
pa3zoBaHue B 00JacTH HAyKU WIH (PU3UKHU; ®
Kanaupar nomkeH uUMETh 3aKOHYEHHOE
BbIcIIee 0Opa3oBaHWE B OOJIACTH IIpaBa; ®
Kannunar nomkeH ObITh AEWCTBYIOIINM aji-
BOKaTOM, HMEIOIIMM IIPaBO BBHICTYNATh B
MECTHOM OTAeleHuu Bpicokoro cyna;
Kangupmar nomxeH mpoWTH NpeANnvCaHHbIC
3aKOHOM 3K3aMeHbl [laTeHTHOrO coBera.
[IpencraButenu (aaBOKaThl) MO TOBAaPHBIM
3HaKaM HE HMMEIOT MpaBa MPEJCTaBIATh 3a-
SIBUTEJICH B MATEHTHBIX BOIIPOCAX.

PEHHBII” OTHOCUTCS TOJBKO K JIMIIAM,
3apETUCTPUPOBAHHBIM B BEAOMCTBE JUIS
ydacTusi B MAaTEHTHBIX Jenax. B apyrux
CIIy4asix 3TOT TEPMUH MOKET TaKXKe OT-
HOCHUTBCS K aJIBOKaTaM, KOTOpbIE Mpel-
CTAaBJISFOT MHTEPECHl CBOMX KIUCHTOB B
MATEHTHBIX JIeJIaX B Cylax, U TaKuUM aj-
BOKaTaM HE HYXHA pPETUCTpanus B
USPTO nns Toro 4ToObl TpEnCTaBIATH
uHTepechl 3asBurenei nepex USPTO.
OOpaTHOE TakKe MOXET OBITh BEpHO:
TOT, KTO 3apeructpupoBan B USPTO,
HanpuMep, MAaTEeHTHBIA MpPEeACTaBUTEIb,
HE SBJSICTCS aJBOKATOM W HE MMEET Ipa-
Ba TPEJCTABIATh MHTEPECHl KIHEHTOB B
KauecTBE aJIBOKATa B Cy/IE.

s peructpanuu B USPTO Ha momyuye-
HUE MpaBa y4acTHs B MATEHTHBIX JEax,
MPETeHJEHT JOJDKEH TNpeAcTaBuTh Jlu-
pekTopy YTpaBieHHS MO PErHCTpPaIluu U
muciummuae USPTO(nmanee — OED) cie-
ayrolee:

- IloaTrBepxaeHue HaMU4uusi JOCTa-
TOYHOM HAyYHOM M TEXHUYECKOW KBa-
mudukanuu. (Cm. «bromierenb 00 00-
X TPeOOBaHUAX JUISA JOIyCcKa K JK3a-
MEHaM Ha PETUCTPAIUIO MO MPAKTUKE B
nateHTHbIX aenax mpu USPTOx»(nanee —
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DPMA, mectuMmecsdHas IOJArOTOBKA B
®denepanbHOM MATEHTHOM CY/A€ M JK-
3aMEH Ha MAaTeHTHOIO IOBEPEHHOTO
I'epmanny, KOTOPBIM COCTOMT M3
MUCbMEHHOW M ycTHOW 4yacteil. KaH-
JAJIaT, NPOUIEAIINN YK3aMEH, MoJy4da-
€T CTaTyC MaTeHTHOTO0 MOBEPEHHOTO
I'epmanun. Takxke m000€ 1M1I0, KOTO-
poe yxe SIBJISEeTCS MaTeHTHBIM IOBe-
PEHHBIM B JPYrOM TOCYJapCTBE-UJICHE
EC, B porosapuBaroiieiicss CTOpoHe
Cornamenust o EBporelickoM 3KoHO-
MUYECKOM MPOCTPAHCTBE WJIH B
[IIBeliiapru MOKET MOAATh 3asBICHUE
0 mpueMe Ha paboTy B KauyecTBe Ma-
TEHTHOTO TIOBEPEHHOr0 TMOcie Mpo-
XOXKICHHs KBATH(PHUKAIIMOHHOTO JK3a-
MeHa (s mosydeHus: COOTBETCTBY-
el uHpopmanMu 0 Tpoueaype,
nokajiayicra, oopatutech K 3aKOHY O
KBATU(UKAIIMOHHOM  JK3aMeHe JUIA
npuemMa Ha paboTy B KayecTBe Ia-
TEHTHOTO ToBepeHHoro [Gesetz iiber
die Eignungspriifung fiir die Zulassung
zur Patentanwaltschaft] or 6 wurons
1990 roma). B mpoekrte 3akoHa o aes-
TEJIBHOCTH €BPONEHCKUX MNaTEeHTHBIX
IIOBEPEHHBIX B I'epmannn

GBR),ctp. 4):
https://www.uspto.gov/sites/default/files
[/OED_GRB.pdf
Jlnst 3TOro HEOoOXOAMMO MPEICTABHUTH
3all0JTHEHHOE «3asBIICHUE O perucrpa-
uuu B USPTO» (3asiBka Ha perucrpa-
[[UI0), YIUIATUTh  COOTBETCTBYIOIIUN
B3HOC, W TPEJOCTABUTH JIUILIOM, YJIO-
CTOBEPSIOLINIM, 4YTO 3asBUTENb HMEET
oOpa3oBaHHe B MPHU3HAHHOW TEXHUYE-
CKOI1 chepe M IKBUBAJICHT TaKOTO 00-
pazoBanus. OOpazell 3asiBKM Ha pPEru-
CTpalyi0 MOXXHO HallTu Ha cTp. 31 no-
KYMEHTA:
https://www.uspto.gov/sites/default/files
/OED_GRB.pdf

- IlonTBepkaeHue Hamuuus HEOOXO-
TUMOM  IOPUAMYECKON KBamu(UKAIUH.
Jlst 3TOrO, KaK mpaBuio, CAAIOT «JK3a-
MEH Ha pETUCTpaIuio», —  JIK3aMeEH,
MMEIOIIMI 1LEIbI0 MPOBEPUTH 3HAHMS
MaTeHTHOTO TMpaBa, 3aKOHOB, IOJIOXKeE-
HUH ¥ TIpOIeAYp B 00JIaCTH MAaTEHTHOTO
mpaBa. J[is gomycka K ciade dK3ameHa
HE00XO0IMMO MPOJIEMOHCTPUPOBATH, UTO
KaHIuIaT 00JIalaeT JOCTAaTOYHOW Hayd-
HOM M TEXHMYECKOW MOAroToBKou. CBe-
neHust 00 «JK3aMeHe Ha PErHUCTPAIHIO»
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Bundestagsdrucksache 18/9521 co-
JiepKaTcsi HOBBIE TOJIOKEHHUS O TpH-
3HaHUM TPOo(eCcCHOHATEHON KBaIH(H-
Kaiuu, noirydenHoir B EC, tpeGyemsbie
JUTSL OCYILIECTBJICHUSI MIPAKTUKH B Kaue-
CTBE TMATEHTHBIX MOBEPEHHBIX B [ ep-
MaHuu. OXUJaeTcs, YTO OTOT aKT
BCTyNHUT B cuity B Mae 2017 rona.
[TpuHIMIIUATBFHOTO pa3aU4us B Tpe-
OOBaHUAX K MPEACTABUTENAM U [ WITH
MATEeHTHBIM TOBEPEHHBIM, OCYIIECTB-
JIsromuM Begenne nen ¢ DPMA, Her.
Tem He MeHee, 3asBkM Ha npaBa MC B
TEXHUYECKUX 00yiacTax (MaTeHThl |
HOJIE3HbIE MOJIENT) OOBIYHO 0¢OpM-
JSIOTCS TATCHTHBIMU TTIOBEPCHHBIMH,
UMEIOIIMMH 00pa3oBaHue B o0jacTu
HayKy WM TEXHOJIOTMH. B cimydae 3a-
aBoKk Ha mpaBa MC He TEXHHUYECKOTO
CBOICTBa (TOBapHbIE 3HAKU, IPOMBIII-
JeHHble 00pa3lbl) YacTO B KauecTBe
NpeICTaBUTENICH BBICTYMAIOT aJBOKa-
THI.

Haxonarcs Ha crpanune 20 GBR. O6-
pamaeM Baie BHMMaHMe, YTO MATEHT-
Hbele skcneptel USPTO, xemaromue 3a-
PETUCTPUPOBATHCS UMEIOT MPABO HA OT-
Ka3 oT «JK3aMeHa Ha PErHCTPALHIO;
cm. 37 C.F.R. § 11.7(d).

- IloaTBepkIeHNE HAIMYUS BBICOKHX
MOpaTbHBIX KauecTB. OCHOBaHHUEM MO-
T'YT CIYXHUTh OTBETHI Ha 8 BOIPOCOB U3
JUYHON Ouorpaduu M mpeaocTaBieHHE
COIPOBOJIUTENLHON JOKYMEHTAIMH (CM.
crp. 32 GBR ans Gonee moapoOHON WH-
dbopmarym).

[Tocme Toro, Kak 3asBUTENb MPEICTABUI
BBHIIICTIEPEUUCIICHHBIE  JI0Ka3aTebCTBa,
OOIIECTBEHHOCTH TPEIOCTABIISETCS BO3-
MOKHOCTh BBICKa3aThb KOMMEHTapHUU IO
3asiBKE Ha PETHCTPAITHIO.

[ToBepeHHBIC 110 BOIPOCAM TOBAPHBIX
3HAKOB.

Kak ormeuanocs Beiie, USPTO He Bener
peecTp TOBEPEHHBIX 10 TOBApPHBIM 3HA-
KaM, UMEIOIIUX MPaBO MPEACTABIATh UH-
TEepPeChl CBOMX KJIMEHTOB; JIO0OH aJBO-
KaT, KOTopoMy oaHuMm u3 mraros CIITA
JIAHO TIPaBO OCYIIECTBIATH aJBOKATCKYIO
JeSITeNIbHOCTh, YIIOJTHOMOYEH TpeICTaB-
JSATh WHTEpechl kKiaueHToB mepex USPTO
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B JI€JIaX, KACAIOIINXCS TOBAPHBIX 3HAKOB.
3. CymecTBYyeT Jii pa3jidiue Me:K1y NaTeHTHbIMU NMOBePEeHHbIMU, MPeICTABIAIOIIUMYI HHTEPeChl CBOEro padoroaaresisi U
a@PpuaIMpoBaHHBIX ¢ HUM JIHI, 1 YACTHONPAKTHKYIOIUMHU NATEHTHBIMHU II0BEPEHHBIMH?
Her. IlaTeHTHBII NOBEPEHHBIA, MNpeACTaB- | YaCTHONPAKTUKYIOIIMM IaTeHTHbIM mnoBe- | [IpencraBurensiMu — 3asgBUTENIEH  MOTYT

JSIFOINMN MHTEpechl cBOero paborona-
Teng W ero apQUIMPOBAHHBIX JIUII,
OTIIMYAETC OT YaCTHONPAKTHUKYIOLIE-
ro MaTeHTHOrO MOBEPEHHOI'O TEM, UTO
OHM IOJHOCTBIO MM YaCTUYHO Orpa-
HUYEHBI B CBOEH MPAKTUKE B KAUECTBE
NIATEHTHOTI'O TIOBEPEHHOT'O UCIIOJHEHU-
eM paboTel 1o Haiimy; Jlons ydactus
HAaeMHOTO MAaTEHTHOI'O0 MOBEPEHHOTO B
Jieax KOMIIAHUM IO OTHOILIEHUIO K
(JIOTIOJTHUTENTFHON) YaCTHOM HMpPaKTUKE
3aBUCUT OT COJEpXKaHUs TPYIOBOIO
JI0TOBOpA.

PEHHBI, T. €. paboTaroluii Ha cebs, JOJKEH
MIOJIYYNUTh pa3pelieHue Ha TAaKyl JEsITelb-
HOCTb OT COOTBETCTBYIOLIETO IIPABOBOTO
coo01ecTBa U 00s13aH OCYILECTBIATh CTpa-
XOBAaHHME OTBETCTBEHHOCTHU. [laTeHTHBIN mO-
BEPECHHBIN, HE 3aHUMAIONIMNCA YaCTHOU
IIPAKTUKON U 3apEruCTPUPOBAHHBIN KaK He-
MPAKTUKYIOIIUM TaTEeHTHBIM ITIOBEPEHHBIN,
COOTBETCTBEHHO He 00s3aH HecTu Opems
CTpaxOBaHMsI OTBETCTBEHHOCTH.

ObITh MATEHTHBIE MOBEpEHHBbIC (WK Ta-
TEHTHBIC TPEICTABUTEIN), HAHATHIE KaK
HEMOCPEJACTBEHHO CaMHUM 3asBUTEIEM,
TaK ¥ ONOCPEIOBAHHO (HAmpUMep, IOpu-
nudeckoi pupmoit). COTpyAHHK KoMIla-
HUHM MOXXET MOATOTOBUTH W TOJATh 3asB-
Ky Ha MaTeHT OT UMEHU KOMIIaHUH, TOJIb-
ko ecnu: (1) coTpyaHuK sBIseTCS 3ape-
TUCTPUPOBAHHBIM TIATEHTHHIM TOBEpPEH-
HBIM WIK aaBOKAaTOM, M (2) KOMIaHUs
aprsercs 3asuteneMm. (Kommanus sBis-
eTcs 3asBUTENIEM, B CIyyae €ClIM OHa SB-
JseTcsl mpaBooOIiagaTesieM Ha HU300pere-
HUE, UJIM €CIU CYIIECTBYeT 00sS3aHHOCTh
nepeaaTh KOMIIAHUU TpaBa Ha U300peTe-
HUE WU B CIy4ae €CJIi KOMIaHHUs MOXET
J0Ka3aTh, YTO OHA HMMEET IOCTATOYHBIN
MMYIIECTBEHHBI HHTEpec B H300peTe-

4. IIpexycMOTpPEeHO JIM 32KOHOJATEJILCTBOM CO31aHHe NPO()eCCHOHATBHBIX OPraHU3alMi NaTEHTHLIX NOBepeHHbIX? CylecTByeT JIu
eMHAas NpodeccHoOHANIbLHASI OPraHU3alMsl, NPeICTABIAIOMIAS HHTEePechbl BCeX NATEHTHBIX OBEPEHHbIX CTPaHbI?

CymecTtByeT

IleHTpanbHON IIPaBOBOM OCHOBOW, pe-

[TatenTnsiii 3akoH FOAP He mpenycmarpu-

3akoHOJaTeNbHOE TpeOoBaHUE HEOOXO-
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HECKOJIBKO TIpO-
(heccruoHaIbHBIX
MoJIpa3ieJICHUI
JUTS nenen
MIpeICTaBICHHS
WHTEPECOB  ajl-
BOKaToOB, pabo-
TaloMUX B JaH-
HON cdepe, Ta-
KHX KaK KOMH-
TE€Thl B COCTaBe
bpazunbckoit
KOJUJIETHH  aJ[BO-
katroB  (OAB),
HO 3aKOHa, WX
YUPEKIAIOIIETO,
HeT.

TYJIUpYIOUIeH NeATeNbHOCTh Mpodec-
CHOHAQJIBHBIX MAaTEHTHBIX MMOBEPEHHBIX,
apnsercss Kogekc maTeHTHOro moBe-
pennoro (Patentanwaltsordnung). B
cootBeTcTBUU C pasneiaom 53 (1) Ko-
JIeKCa TaTEHTHOTO TOBEPEHHOro, Ma-
TEHTHbIE TOBEPEHHbIE U MATEHTHO-
npaBoBble (GuUpMbel 00pasytor Ilamaty
MATEHTHBIX MOBEPEHHBIX.
(https://www.patentanwalt.de/en/)
Jannas npodeccroHanbHas OpraHu-
3alusl SIBJISIETCSL OPraHOM  KOpIiopa-
TUBHOTO MYyOJUYHOIO TMpaBa, HEINo-
CpPEACTBEHHO mnoxoTyeTHbiIM Dene-
panbHOMY IlpaBuTENBCTBY B COOTBET-
CTBUU C MEPBbIM IYHKTOM paznena 53
(2) Konekca [1aTeHTHBIX MOBEPEHHBIX.
[lenTpanbHblii ouc AaHHON OpraHu-
3alliu pacroyiokeH B MroHxeHe (aj-
pec: Tal 29, 80331 Miinchen, e-mail:
dpak@patentanwalt.de). Kpome Toro,
cymectByer JloOpoBosibHOE 00BEIU-
HEHHME TaTeHTHBIX areHTOB U IMaTeHT-
HBIX TOBEPEHHBIX ACCONHMAIMS JKC-
NEepTOB IO HUHTEUIEKTyaJbHOH CO0-
ctBenHoctu (VPP), (https://www.vpp-
patent.de/index.htm), BHeceHHas B pe-
ectp accoruanuii ®dpankdypra-Ha-

BaeT Co3JlaHhe NMPOo(ecCHOHANBHON OpraHu-
3allMM NATEHTHBIX NIOBEPEHHBIX. TeM He Me-
Hee, IIaTEHTHBIC II0BEPCHHBIC SIBIISIFOTCS
yeHaMu FOkHOA(pPUKAHCKOTO HMHCTHUTYTa
[IpaBa HMHTEIEKTyalbHOH COOCTBEHHOCTH,
KOTODPBIM SIBISETCA YYPEKICHUEM Ul Ia-
TEHTHBIX [TOBEPEHHBIX U TOPTrOBBIX NPEACTA-
BUTEJIEH 110 BOIIPOCAM TOBAaPHBIX 3HAKOB.

JUMOCTU CO3JaHusl TpOodeCcCHOHATbHBIX
OpraHu3alMil NaTEHTHBIX MMOBEPEHHBIX B
3akoHojarensctBe CIHIA  oTcyTCTBYET.
Bwmecre ¢ Tem cymiecTByeT OO0JIBIIIOE YnC-
JI0 YaCTHBIX MPO(ecCHOHANBHBIX OPTaHU-
3amuii, 00pa30BaHHBIX MO WX COOCTBEH-
HOM uHunMatuBe. OIHUM U3 TPUMEPOB
TaKuX OpraHu3aluil sBisieTcss AMepu-
KaHCKasl accollMalus MpaBa UHTEIEKTY-
anpHOM coOctBenHocTu (AIPLA). Kpome
TOT0, MHOTHE aCCOIMAIMK a/IBOKATOB OT-
nenpublx mraros CIIA u MectHBIE ac-
COLIMAllMU a/IBOKATOB MMEIOT Mojpa3fe-
JIEHUs TI0 WHTEJUICKTyaJIbHOW COOCTBEH-
HOCTH.
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Maiine. VPP nipeacrasnsier coboit ac-
COLIMANLIMIO JINI, 3aHUMAIOIIMXCS 3a-
IIMTOM TPOMBIIUICHHON M WHTEJJIEK-
TyaJlbHOM COOCTBEHHOCTH, B YacCTHO-
CTH TIOMOIIIHMKOB ITaTCHTHBIX IOPH-
CTOB (Patentsachbearbeiter u
Patentanwaltsfachangestellte), eBpo-
MEHCKUX MAaTeHTHBIX IMOBEPEHHBIX, Ta-
TEHTHBIX AareHTOB, IATEHTHBIX IIOBE-
PEHHBIX, CHCIHAIU3UPOBAHHBIX FOPH-
CTOB, YICHOB CIICIHAIN3UPOBAHHBIX
CyJIOB, CIIEIIUATIUCTOB 110 TIPOBEICHUIO
MOMCKA, CIEIHUATUCTOB 1O HH(pOopMa-
UUM U JoKymeHTauuu. VPP B ocHOB-
HOM TIPEJCTaBIIIET HMHTEPECHl CBOMX
YJICHOB, 3aHUMAIOIIMXCS TPOMBIII-
JICHHOCTBIO.

5. Hpe}IyCMOTpeHO JIK 3AKOHOAATECJIbCTBOM 00513aTe/IbHOE YWICHCTBO MATEHTHBIX MMOBCPCHHLIX B HpO(l)eCCI/IOHaJI])HI)IX opraﬂmaunﬂx?

Her. Ma. Ilo 3akony, npuem Ha paboty B | Her, unencrtBo B FOxHoadpukanckom uH- | Her.
Ka4yecTBE MaTEHTHOIO MOBEPEHHOI0 B | CTUTyTE IIpaBa HWHTEIUIEKTYyaJbHOH COO-
['epmanum npegycmaTpuBaeT 00s13a- | CTBEHHOCTH SBJISETCS JOOPOBOJIbHBIM.
TesibHOE wieHcTBO B Ilamare mareHT-
HBIX IMOBCPCHHBIX. B cootBercTBHH C
pasnenom 18 (3) Kogekca maTeHTHBIX
[MOBEPEHHBIX, «KAHAUIAT  JIOJDKEH
cTaTh wieHoM llanaTsl MaTeHTHBIX IO-
BEPEHHBIX).
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6. IIpexycMoTpeHa Ji 3aKOHOAATEIHLCTBOM 00513aTe/ILHAS ATTECTAIMS MATEHTHBIX NOBepeHHbIX? Eciu na, To KTO ocyliecTBjasieT
aTTeCTALMIO NATEHTHBIX MOBePeHHbIX - [[aTeHTHOE BeJOMCTBO MJIM MHASI OPraHU3AIUs UM NPOodecCHOHATIbHAS OPraHU3alMs NATEHTHBIX
nopepeHHbix? KakoBa npouenypa arrecTaluy NaTeHTHOTO MOBEPEHHOT0, IPEyCMOTPEHO JIU NPOBe/ieHUue dK3aMeHa (TeCTUPOBaHue,
nucbMeHHasi pabora, codecenoBanme)?

Jnga  ropucros,
paboTarommx ¢
INPI, mnpomecc
aAKKpEIUTALU
HE IPEeayCcMOT-
peH.

Ja. JIro0oii, KTO XO4YeT CTaTh IaTeHT-
HBIM IIOBEPCHHBIM, JIOJDKEH TPOUTH
HeoOxoaumyro mpoueaypy (hopmaib-
Hasl TMpOLeAypa IMOAa4YH 3asBICHHS B
[Tamaty TATEHTHBIX IOBEPEHHBIX).
[lanata nmpuHHMMaeT pelmeHHe O J0-
MycKe K MPAKTUKE B KaYECTBE MaTEHT-
HOT'O TIOBEPEHHOr0. DTO HE CBSI3aHO C
KaKUM-TTHOO KOHKPETHBIM 3K3aMEHOM,
MOCKOJIBKY KaHAWJAT YK€ TOATOTOB-
JeH K mnpodeccun B TedeHue Oolee
JUITMTENIEHOTO TIEPUOJIa BpEeMEHH (ISt
MOJTyYeHUsl JTOTIOJTHUTENTbHOU HH)OP-
Manuu cM. OTBET Ha BOIPoC 2).

OpHMM U3 yCIOBMM IJIsl PETUCTPALUU B Ka-
YECTBE NATEHTHOI'O IOBEPEHHOIO SBISAETCA
IIPOXOKIEHHE 3K3aMeHOB [laTeHTHOrO CoBe-
Ta. Dk3aMeHbl npoBoasrcs HOxxHoadpukan-
CKHM MHCTUTYTOM IIPaBa MHTEIUIEKTYaJIbHOU
cOOCTBEHHOCTH OT HMeHHu J[lemaprameHta
TOPrOBJIM W IPOMBIIIJIEHHOCTH, BBILIECTOS-
mero no orHomeHutro K IlareHTHOMy Be-
noMcTBy oprasa. Ilocne Toro kak kanauaar
BBINIOJTHWJI BC€ TpeOOBaHMs, ONHCAaHHBIE B
IIyHKTE 2 BbILIE, OH B cooTBeTcTBUU C [la-
TEHTHBIM 3aKOHOM MOXET OBITh 3aperu-
CTPUPOBAaH B KadeCTBE IATEHTHOI'O IIOBE-
penHoro. IlatenTHeni PerucrpaTop nomxeH
BECTU PpEECTp BCEX 3aPETHCTPUPOBAHHBIX
a/IBOKaToOB M MOJNUCHIBATh BCE cepTU(]UKa-
Thl JUISl 3apETUCTPUPOBAHHBIX ITATEHTHBIX
MTOBEPEHHBIX.

B otBere Ha Bompoc Ne 2 omnwucaH enuH-
CTBEHHBIH CITIOCO0, KOTOPBIM TATCHTHBIC
MOBEPEHHbIE U TMPEACTaBUTEIN MOTYT
ObITh 3apeructpupoBansl B USPTO.

7. OcyllleCTB.HﬂeTCﬂ JIM PErucrpanus nNaTCéHTHLIX IIOBEPEHHBIX, 4 €CJIM /14, TO KTO BEAET COOTBCTCTByIOHII/Iﬁ peeCTp MAaTCHTHBIX

NOBEPEHHBIX?

B Bbpasnnuum Her
OpraHu3aluy,
3aHUMAaloIIencs

[Tocne mpuHeceHus MpPUCATH, TATECHT-
HbIE TOBEPEHHBIE OYAYT BHECEHBI B
peecTp TrepMaHCKUX MATEHTHBIX IMOBE-

CmoTtpuTe nyHKT 6 BBILIE.

Peectp anBokaTOB W MpenCcTaBUTENEH,
YIOJHOMOYEHHBIX BECTH Jiefla MO Ia-
TeHTHBIM BoripocaM B USPTO Benercs Ha
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aTTecTanuen
HATEHTHBIX IIO-
BEpPEHHBIX, MPO-

Leaypsl  peru-
CTpallud HE Cy-
IECTBYET.

peHHBIX. J[aHHBI (3JIEKTPOHHBIN) pe-
ectp Begercd [lamaroii naTeHTHBIX MO-
BEPCHHBIX.

ocHoBe 3akona 37 C.F.R. § 11.5. Peectp
HAXOJHUTCSI B OTKPBITOM JIOCTYIIE U MOXKET
ObITH MpocMoTpeH Ha caiite USPTO:
https://oedci.uspto.gov/OEDCI/practition

erSearch.jsp

8. Kak OCYIIECTBJIACTCH KOHTPOJIb 3 1€ATCJIbHOCTHIO MATEHTHBIX HOBepeHHbIX? CyIHECTBY]OT JIA CIICHHAJIBHBIC HHCTAHIIUHU, B KOTOPbIE
nmoaarnTcCHd JKaJ100bI HA JeHCTBHS NATEHTHLIX HOBepeHHbIX? OcyllleCTB.]'IHeT JIM TAKOH KOHTPOJIb IIaTeHTHOE BEIOMCTBO MJIH l'IpO(l)eCCI/IOHaJ'II)Haﬂ
OpraHu3anvs MaTCHTHBIX HOBGpEHHLIX? Ecan aa, TO 10 KAKMM BOIIpOcCaM u [ mam HanmpaBJICHUAM JC€ATCJIBHOCTH MIATCHTHOI'0 HOBepEHHOFO?

JlesiTenbHOCTh
MMaTEHTHBIX I10-
BEpPEHHBIX KOH-
TPOJIUPYETCS
Accomuarnueit
azgBokaToB bpa-
sunuu (OAB).

B cootBercTBUM C paznmenom 69 (2)
Ne 4 Konekca maTeHTHBIX MOBEPEHHBIX
BOIIPOC KOHTPOJSL 3a BBHIMIOJIHECHHEM
00513aHHOCTEH, BO3JIO)KCHHBIX Ha dIIe-
HOB [lanmaTel U MCTMOIB30BaHMS TIpaBa
Ha yBEJAOMJICHHE O HEUCIIOJHEHUH OT-
HeceH Ha ycMoTpenue Cosera [lana-
Tel. IIpemycMoTpeHa BO3MOYKHOCTh
MoJIaBaTh >Kajio0bl MPOTHUB ACHCTBHIA
MaTEeHTHBIX TTOBEepeHHBIX B [lanmaTy ma-
TEHTHBIX TOBEPEHHBIX, KOTOpas pac-
cmaTpuBaer »kanol0y. B wyactHOCTH,
MPEAMETOM PACCMOTPEHHUS SBIISIETCS
npodeccuoHaibHOE TToBeAeHUE. [lama-
Ta MATEHTHBIX MOBEPEHHBIX HaJIaraeT
JTUCIUTIIIMHAPHBIE B3BICKAHUS B OTHO-
IIEHUU TAaTEHTHBIX TOBEPEHHBIX, KO-
TOpbI€ YMBILUIEHHO HapylalT 00s3a-

IOxxHo Adpuxanckoe IIpaBoBoe coobie-
CTBO SIBJISIETCA 3aKOHOJATENIbHO YCTaHOB-
JICHHBIM OpPTaHOM JUIsS PETYJIMPOBAaHUS BO-
pocoB a/iBokaToB. Kaxkaplit afBoKat, ¢ Mo-
MEHTa JIOIyCKa K TMPaKTUKE B KAa4eCTBE aj-
BOKaTa, SBJISIETCS YJIEHOM NPOBUHLUAIEHOTO
npaBoBoro cooOriectBa. [IpaBoBoe cooOuie-
CTBO KOHTPOJIMPYET TOBEICHUE BCEX MOBE-
PEHHBIX M NPUHMMAET *kajoObl B OTHOILE-
HUU BceX aaBokaroB. FOxHO-AdpHuKaHCKHI
MHCTUTYT IIpaBa MHTEIJIEKTYalbHOH COO-
CTBEHHOCTH SIBJISIETCS OpraHU3aluen, Co-
3JTaHHOM CTIEUANIbHO JUIs AaTEHTHBIX MOBe-
PEHHBIX W TPEICTaBHTENEH MO BOIPOCAM
TOBApHBIX 3HAKOB, OJTHAKO OH HE MMEET Ka-
KUX-THOO TIOJIHOMOYM B cdepe MpaBonpH-
MEHEHHUS, TOCKOJbKY UJICHCTBO SIBJISETCS
J0OPOBOJIBHBIM.

OED (YmpaBnenue 1o perucTpanuu u
JMCLUIUIMHE) YIOJHOMOYEHO MOJy4aTh
nHPOPMALIMIO W3 JIIOOOr0 HCTOYHUKA WU
BO30YXJaTh JIeJI0 O paccie/lOBaHUU Jes-
TEIBHOCTH  3apETUCTPUPOBAHHOTO  TIa-
TEHTHOTO MOBEPEHHOI'0 WM areHTa (CM.
37 C.F.R. §§ 11.22(a) u (b)). OED wuc-
cienyeT moiydeHHyr uH(opmanuwo (37
C. F. R. §§ 11.22(d)); yBemomisieT 3ape-
THCTPUPOBAHHOTO  TIOBEPEHHOTO WU
areHTa o Bo30y>KJECHUU JieNla O Paccieo-
Banuu (37 C.F.R.§ 11.22(e)) u 3ampamu-
BaeT MH(OPMAIUIO y 3asBUTENS, 3aperu-
CTPUPOBAHHOTO aJBOKaTa WJIHM IpENCcTa-
BUTEIIS, WIK JIFOOOTO JIMIA, OT KOTOPOTO
MOXXHO OOOCHOBaHHO OXHIATh TPEIO-
CTaBJIeHUs MH(pOpMaLUU 1O BO30YKAEH-
nomy neny (37 C.F.R. §§ 11.22(f)).

19



https://oedci.uspto.gov/OEDCI/practitionerSearch.jsp
https://oedci.uspto.gov/OEDCI/practitionerSearch.jsp
https://www.multitran.ru/c/m.exe?t=2615269_2_1&s1=enforcement%20powers
https://www.multitran.ru/c/m.exe?t=2615269_2_1&s1=enforcement%20powers

IlaTenTHOE
BEJIOMCTBO
bpa3znaun

IIatenTHOE BenomcTBO I'epmanun

ITatenTHoe Benomcreo FOAP

ITatentHoe BenomcrBo CIIIA

TeNbCTBA, periiaMeHTupoBaHHbie Ko-
JICKCOM TATEHTHBIX MMOBEPEHHBIX HIIH
IIpodeccuonanbapiM KogekcoM. [lpu
omnpeneneHHbIx yciaoBuax Ilamara mo-
KET  HAIOKHUTh  JUCIHHUILTHHAPHOE
B3BICKAaHHE 32 TOBEJCHHE, HE HMEIO-
niee OTHOUICHHsI K Mpoeccuu, KOTo-
pO€ COCTaBIISIET MPOTUBOIIPABHOE JIEs-
HUE, UK TaKoe JesHHe, Kaparolieecs
mrpadom, Kak HapylnieHHe OOs3aHHO-
creii (m. 95(2) Kopmekca maTeHTHBIX
MIOBEPEHHBIX).

9. Kak pacnpenensiiorcs nosHoMmo4usi Mexxay IlaTeHTHBIM Be1OMCTBOM M NPO(eCCHOHAJBLHBIMA OPTraHU3aLMAMH MATEHTHBIX

NOBepPeHHbIX?

B bpasumuu Ta-
KOro  pasuene-
HUAA KOMIIETEH-
LU{ HET.

DPMA otBewaeT 3a OCYLIECTBIEHUE
YIPABISIOLWIETO KOHTPOJS B OTHOILE-
aun IlagaTel mMaTeHTHBIX IMOBCPCHHBIX.
C MoMeHTa mojauu 3asBJICHHS O pas-
PCIICHHUU IIPAKTUKOBATHL B Ka4dYC€CTBE
MIATEHTHOTO  IIOBEPEHHOIO,  OTBET-
CTBE€HHOCTDH 3a OTACJIbHBIX YJICHOB IIC-
pexoaut Kk llasare mareHTHBIX NOBe-
pennbix. g momydenust uHpopMma-
M 00 OOs3aHHOCTSX KaHAWJaTa B
nepuoj MpOXOXKAeHUs oOydeHus Ha
[IaTEHTHOI'O IIOBEPEHHOIO, IOXKaIyH-
cTa, 00paTUTeCh K OTBETY Ha BTOPOM

HOxHO-AdprKaHCKUI WHCTUTYT NpaBa MH-
TEJIEKTYaJIbHOM COOCTBEHHOCTH KOHTPOJIH-
pYyET NOJHOMOYHSI CBOUX UJIEHOB.

Bce ¢ynkium, oTHOCAIMECS K perucTpa-
IIMHM TIATEHTHBIX MOBEPEHHBIX W MAaTEHT-
HBIX TIPEJCTABUTENEH, OCYIIECTBISIOTCS
BHyTpu USPTO, B mepByroo ouepenbp B
OED. TIlpodeccronanbHble OpraHU3AINH
HE YYaCTBYIOT B TIPOIIECCE PETUCTPAIIHH.
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BOIIPOC.

10. Bo3M0:KHO J1M JIMIIIEHHE CTATYCA NATEHTHOT0 MOBEPEHHOr0 (MCKJII0UEeHHe NATEHTHOT 0 MoBepeHHoro u3 peecrpa)? Eciu na, To KTO
00J1a1aeT TAKMMH IOJTHOMOYHUAMMU ?

Ennncreenunii
croco0 npe-
KpalleHusl Mpak-
THKA TaTEHTHO-
ro TOBEPEHHOTO
- 3TO JHUCIU-
IJIMHAPHBIN

npouecc,  BO3-
OyXIeHHBIH Ac-
conpanuenr anu-
BOKaToB bpaszu-
muu (OAB).

Jla, maTEeHTHBIM NOBEPEHHBIA MOXKET
OBITH JIMIIEH CBOETO CTaTyca M IpaBa
Ha3piBaTh ceOst «Patentanwalty wnm
«Patentanwiltin» (maTeHTHBIA TOBE-
peHHbI). JlaHHBIE BOIPOCHI OTHOCATCS
K KkomnereHuuu IlanmaTel maTeHTHBIX
IIOBEPECHHBIX.

OTtka3 oT craryca NaTEHTHOTO MOBEPEHHOTO
MOXET OBITh WHHUIIMMPOBAH CaMHUM aJIBOKa-
toM, KO)xHOApPHUKAHCKUM HHCTUTYTOM TIpa-
Ba WHTEIJICKTYyaJlbHOM COOCTBEHHOCTH WITU
CekperapeM. VckimtoueHue MNpOU3BOAUTCS
Ha OCHOBAHHWHU 3asBJICHUS, IMOJAHHOI'O B CO-
OTBETCTBYIOLIWN CyZ, KOTOPbIA HAJEIUI Ia-
TEHTHOTO TIOBEPEHHOTO  IMOJHOMOYHUSIMH.
Kak Tonmbko cyn WCKIIO4aeT ajBoOKara u3
OoUIMANBFHOTO CIIKMCKA a/IBOKATOB, €ro / ee
HUMSI MOKHO yJIaJIUTh M3 PeecTpa MaTeHTHBIX
MMOBEPEHHBIX.

3aperucTpupoBaHHbIE IATEHTHBIE I10BE-
pEHHBIE M IATEHTHBbIE IPEACTABUTEIN
MOTYT OBITh HUCKJIIOUEHBI U3 peecTpa Io-
CPEICTBOM aJMHHMCTPAaTUBHOIO OTCTpa-
HEHHsI, JOOPOBOJBHOW WM TPUHYIH-
tenpbHOU otctaBku (cm. 37 C.F.R. §
11.11), a Takke TOCPEACTBOM JTUCIUILIH-
HapHOI'O OTCTPAaHEHUS WU HUCKIIOYECHUS.
(Cm.37C.F.R.§§ 11.19 u 11.20).
AJZIMMHHCTpaTUBHOE OTCTpaHEHHe, J100-
POBOJIbHAS WU NPUHYIUTENIbHAsS OTCTaB-
Ka

OED nepuonnyecku OTIpaBiseT MUCbMa
ONpENENEHHON TIpynIe 3aperucTpupo-
BAaHHBIX IIaTEHTHBIX IIOBEPEHHBIX U IIa-
TEHTHBIX IIpeAcTaBUTENed. B mnmcemax
CIPALIMBAETCS], JKEIAT JIM UX aJpecaTsl
octaBaThcsi B peectpe. JIroOoit 3aperu-
CTPUPOBAHHBINA IATEHTHBIM IOBEPEHHBIN
WIM TaTEeHTHBIH NpeacTaBUTeNb, KOTO-
pBIi HE OTBEYAET Ha TAaKOE€ INHCHMO B
YCTAaHOBJICHHBIA CPOK TMOJUICKUT aIMU-
HUCTpPaTUBHOMY oTcTpaHneHuto (cm. 37 C.

F.R.§§ 11.11(a) u (b)).
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Ecnu 3apeructpupoBaHHBIA TAaTEHTHBIN
MOBEPEHHBIN WJIA NATCHTHBIN MPEICTaBU-
Tenb craHoBUTCS coTpyanukomM USPTO,
OED MeHsieT MX CTaTyC Ha «HEaKTHB-
HbI». [laTeHTHBIH MOBEpeHHBINH WU Ma-
TEHTHBIA TPEICTABUTENb, COCTOSIIIIMN Ha
ciyxx6e B USPTO He mmeer mpaBa BbI-
MOJIHATh (DYHKIIMH MATEHTHOTO MOBEPEH-
HOTO.

3aperucTpUpOBAHHBIA TMATEHTHHIA IOBE-
PEHHBIA WM TMATEHTHBIA MPEACTaBUTEh
MOXET TOoAaTh B OTCTaBKY, €CIM OH HE
HAXOJSTCS TOJ CJIEICTBUEM 3a BO3MOXK-
HbIE HapylIeHusi TmpaBuil mpodeccuo-
HanbsHOTO moBeaeHus USPTO, ne sgBis-
eTcsi OOBEKTOM TMOJOOHBIX JIUCIHUILIH-
HapHbIX paccriepoBanuit (37 C.F.R. §
11.24) unu He moaBeprcs AUCHUIUIMHAP-
HOM MEpe 3a COBEpUIEHUE TSHKKOTO IIpe-
crymwienus (cM. 37 C.F.R. § 11.11(e)).
JMCUMINIMHADHOE  OTCTPAHEHUE WU
HCKJIIOYCHHE

[lepBoii MWHCTAaHIMENH, KOHTPOJIUPYIO-
el coOoeHre TpaBuil Mpodeccuo-
HanbHOrO noBeaenus B USPTO asnser-
cst OED (37 C.F.R. § § 11.10 I-11. 90 1).
s sroro OED B mepByro ouepens
MPOBOJIUT PACCIIEIOBAHMS, HAKIIAbIBA-
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€T TUCHUIUIMHAPHBIC CAHKIUH, a TAaKkKe
B HEOOXOMUMBIX CIlydasix HampaBseT
MUChbMA C MPEAYIPEKICHUEM.

Ilocne 3aBepiieHHs AMCLHUIUIMHAPHOIO
paccnenoBanus, aupekrop OED moxer
MPUHATH clienyromue pemenus: (1) 3a-
KPBITh JENI0 MO paccieOoBaHUI0 0e3 BbI-
HECEHUS NPEAYIPEKICHUS WU IPUHITHS
JTUCIUILTMHAPHBIX Mep; (2) BBIHECTHU TMpe-
aynpexnaeHue; (3) mpeapsBuTh OQUIH-
anpHOEe OoOBMHEHHE ¢ ojmo0peHuss Komu-
TeTa M0 AUCLUUIUINHE; WK (4) 3aKIIIOYUTh
MHUPOBOE COTJIAIlIEHUE U MPEACTABUTH €ro
Ha yTBepxkaeHue aupexropy USPTO.
BeiHecenune npeaynpex/ieHus: He SBISeT-
Csl IMCHMIUTMHAPHBIM B3bIcKanueM. [Ipe-
AYNpEexIeHHUEe — 3TO MPOCTO KPaTKOe W3-
JIoxeHne (aKTOB W JAUCHUILTUHAPHBIX
MpaBWI, MPUMEHUMBIX K J3THUM (aKTam
(Cm. 37 C.F.R. § 11.21.) OcHoBHOI T1e-
JBbI0 TIPEAYNPEXICHUS SBISETCS MOOYX-
JICHWEe ajapecara K COOJIIOJCHHUIO JUCIH-
TUTMHAPHBIX TPaBUI B OyayIIeM.

Crnemyer 3aMeTHTh, YTO B IJIFOOOW MO-
MEHT, /10 WJIH IOCJIe 3aBepIIeHUs TUCIIH-
TUTMHAPHOTO PACCIIEOBAaHUs, YIaCTHUKU
KOH(UIMKTa MOTYT 3aKIIOUYUTh MHPOBOE
cormamenue cormacao 37 C.F.R. § 11.26.
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Ecnu MupoBoe cornamnieHue He 3aKiroue-
Ho u gupexkrop OED namepen mnpennb-
SBUTh oOBHHEHHE, nupektop OED non-
JKEH TMPEJCTaBUTh JOKA3aTelbCTBA JIHC-
IUIUTMHAPHBIX HapymeHuit Komutery mno
muctmmnae (em. 37 C.F.R. § 11.23).
KoMuter mno paucuuIuiiHe — SIBISIETCS
CTpYKTypHBIM Tonpaznenenuem USPTO,
HO He mnomuuHsercs nupektopy OED.
[Ipexxne yem OOBHHEHHE MOXET OBITh
MPEIbSIBICHO 3aperuCTPUPOBAHHOMY I1a-
TEHTHOMY TIOBEPEHHOMY, MaTEHTHOMY
MPEJICTABUTENI0 MU a/IBOKATy, CIelua-
JU3MPYIONUMCS Ha TOBapHBIX 3HAKaX,
KoMuteT mo QucHMILIUHE JOHKEH Tpel-
CTaBUTHh JIOCTATOYHBIC OCHOBAHHS JUIS
BbIIBIDKEHUs 0OBHHEeHUs. Ecniu Komuter
M0 JTUCIUIUIMHE pacrojiaraeT J0CTaTod-
HBIMH OCHOBAHHSIMH, COCTaBIISIETCS JIHC-
[UTUTAHAPHAS KaJlo0a, MOAINMCAHHAS JTH-
pexkropom OED (cm. See 37 C.F.R. §
11.34). JucuurimuHapHas >xamoba oT-
KpBbIBaeT JUCUUIIMHAPHOE PacCieoBa-
Hue, npexycmorpernoe B 37 C.F.R §§
11.36 — 11.54. BaxxHo mOHHUMATh, YTO
npejceaaTeneM JAUCIHUITTHHAPHOTO CITy-
[IaHWsI BBICTYMAET HE3aBUCHUMBIH JKC-
nepT. B kadectBe npexacrasurens upex-
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topa OED BricTynaer aaBokaT u3 aaBo-
karckoro otnena USPTO. OtBeTunk Mo-
XKeT ObITh NPEJCTABICH CBOUM aJBOKa-
toM. [lo 3aBeplieHHIO ChylIaHus Mpen-
celarelib BBIHOCUT TEPBOHAYAIBLHOE pe-
menne (cm. 37 C.F.R. § 11.54). [Ipeny-
CMOTpEHa BO3MOXKHOCTb 00’KajoBaTh 3TO
pelieHre MyTéM TOJaYd  XOJaTaicTBa
pykoBogutento USPTO (cm. 37 C.F.R. §§
11.55 and 11.56). IlpenycmoTpeHa BoO3-
MOKHOCTh 00’KajoBaTh 3TO PELICHUE IYy-
TEM MOaYM X0JaTalcTBa B (peepatbHbIHI
Cyn mepBod MHCcTaHIMHM. Hakownen, ecnu
OOBHHEHHE O HAPYIMICHUH TUCIUILIAHBI
MOJATBEPK/IEHO, BO3MOXKHBIE MEphl Haka-
3aHus BKJO4aroT: (1) numeHue mpasa
npencraButenbctBa B USPTO, (2) mume-
HUe npasa npencraBurensersa B USPTO
Ha onpenenaéHHbli nepuona (3) BBITOBOP
unu nopunianue (4) npodarus (37 C.F.R.
§ 11.20). OTo myOauuHBIE MEpbI HaKa3a-
HUA. 3aMeTKa O HHUX NYyOJIUKyeTcs B
«Oguyuanvuom 6ronnemene». Kpome To-
ro, OED nogaep:xuBaeT B OTKPHITOM J10-
CTyIle HHTEPHET CalT, Ha KOTOPOM OITy0-
JUKOBAH CITHCOK 3aperHCTPUPOBAHHBIX
MATEHTHBIX  MOBEPEHHBIX, IMAaTEHTHBIX
MIPEJICTAaBUTENICH W aJIBOKATOB, CIICITHAIIH-
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3UPYIOLIMXCS Ha TOBapHbIX 3HAKax, Mpo-
TUB KOTOPBIX OBUTH MPENNPUHSATHI MEPHI
Haka3aHus. Pemenus Komurera MOXHO
HAWTU B OTKPBITOM JocTyre Ha https://e-
foia.uspto.gov/Foia/ OEDReadingRoom.js
p.

[ToMuMO BBILICONMCAHHON MPOLEAYPHI,
COOJIIO/ICHNE JUCHUIUIMHBI MOXET OBITh
JIOCTUTHYTO €II€ ABYMsI JIPYTMMHU CIIOCO-
O0amu. Bo-mepBhIX, €ciaM 3aperucTpupo-
BAHHBIM IATEHTHBIA [OBEPEHHBIN, WU
a/IBOKaT, CIELUAIU3UPYIOLIUICS Ha TO-
BAPHBIX 3HAKaX MOJABEPrcs IUCLMILIH-
HapHBIM B3BICKAHUSIM CO CTOPOHBI Malia-
Thl aJBOKAaTOB, OH TaKX€ MOXET IOJI-
BEPTHYTBHCSI COOTBETCTBEHHBIM JIUCLIU-
IUIMHAPHBIM  B3BICKAaHMSIM CO CTOPOHBI
USPTO (cm. 37 C.F.R. § 11.24). Bo-
BTOPBIX, €CJIU 3apErMCTPUPOBAHHBIN ITa-
TEHTHBIN TIOBEPEHHBIN, TATEHTHBIN Mpe-
CTaBUTENb WM aJBOKAT, CHELUAIN3HUPY-
IOIINNCS HAa TOBAPHBIX 3HAKAX OCYXKIEH
3a «cepbE3HOE MPECTYIUIEHUe» (ompene-
néuanoe B 37 C.F.R. § 11.1), To USPTO
BIIpaBE€  HAJIOXKWUTh  JUCHUILUIMHAPHOE

B3bIcKaHue B cooTBercTBUU ¢ 37 C.F.R. §
11.25.
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11. CymiecTBYIOT JIM CTAHAAPTHI 1€ATEIbHOCTH MATEHTHBIX MOBEPEHHBIX U KOJAEKC 3TUKH MATEeHTHOIr0 noBepenHoro? Eciu na, 1o keM
YTBEPKIAAIOTCHA JaHHbIE JOKYMEHThI U KTO OCYLECTBJIsIET KOHTPOJIb 32 UX COO/II0IeHueM?

CymectByeT
KOACKC  JTHUKH
JUIsl IOPUCTOB B
IICJIOM, CO3JaH-
HBI1  Accorma-
IIMeH aJgBOKATOB
bpazunuun
(OAB).

Csenenust o nmpodeccuoHalbHbIX IMpa-
Bax U OOS3aHHOCTSAX ONPEIEIIAIOTCS
coOpanuiem [lanaTel B COOTBETCTBUU C
NOPSAJKOM YCTaHOBJIEHHBIM Tpodec-
CHOHAJIBHBIM KOJEKcOM (paszmen 52b
(1) Konekca nareHTHBIX IOBEPEHHBIX ).
JelicTByroluii B HACTOSIIEE BpEMs
[Ipodeccuonanbuspiii Konekc mateHT-
HbIX moBepeHHbIX (Berufsordnung der
Patentanwilte), nelictByrommii ¢ 1
mapra 2014 ronma, mpexycMarpuBacr,
CpeIu IMpoYyero, CHelualbHble Mpo-
deccuonanpHble  00S3aHHOCTH  Ta-
TEHTHBIX TMOBEPEHHBIX. B dYacTHOCTH,
3TO KacaeTcsl MpoeCcCHOHAIBHOIO T0-
BEJICHUS B OTHOIICHHUH APYTHUX YJICHOB
[TanaTel, OTBETCTBEHHOCTH B OTHOIIIE-
HUU TNPOPECCHOHATBHOIO COTPYIHU-
YecTBa M CHENHabHBIX Mpodeccuo-
HaJbHBIX OOS3aHHOCTEH, CBA3AHHBIX C
OTKa30M OT NpoQecCHoHaIbHON Jes-
tenpHOCTH. CoBer [lanatel KOHTpOIIH-
pyeT BBITIONHEHUE MPO(decCUOHATb-
HBIX 00S3aHHOCTEH.

CrangapTaMu NATEHTHBIX ITOBEPEHHBIX SIB-
JSIFOTCSL CTaHJAPTHI JIIOOOTr0 OOBIYHOTO aji-
BoKara. [IpaBoBoe cOOOIIECTBO MpPEANHUCHI-
BacT CTaHAAPTHI U KOACKC 3THKH, KOTOPBIM
CIIETYIOT BCE a/IBOKATHIL.

C 3 mas 2013 r. npumensitores «lIpaBuiia
npodeccnoHATLHOTO MTOBE/ICHUS
USPTO»(cm. 37 C.F.R. §§ 11.101-
11.901). Otu npaBuna NPUMEHSIOTCS K
3aperuCTPUPOBAHHBIM MATEHTHHIM IOBE-
PCHHBIM H MATCHTHBIM IPCACTABHUTCIISAM.
OTu mpaBUiia TakXKe MPUMEHSIOTCS K a-
BOKaTaM, CICHUAIU3HUPYIOIIUMCA Ha TO-
BapHBIX 3HAKaX M MPEACTaBISIOUINX HH-
tepecsl kiaueHToB nepen USPTO. Otm
MpaBWiia OBLIM MPUHATHI COTTIACHO HAIU-
OHAJIBHOM 3aKOHOJATEIBLHOW MPOUEaYpE
(cm. https://www.uspto.gov/learning-and-
resources/ip-policy/current-
practitioners/ethics-practitioners/uspto-
rules-professional). Kpome toro, B oTin-
4yie OT MaTeHTHOTO MPEeICTaBUTENs, K 3a-
PETUCTPUPOBAHHOMY IIATEHTHOMY IIOBE-
PEHHOMY TPHUMEHSIOTCS TpaBHUiia MPO-
(eccroHaIbHOTO TIOBE/IEHHUS TOTO IITaTa,
B TaJlaTeé aJBOKATOB KOTOPOTO TMATEHT-
HbIl TIOBEPEHHBIM 3apeTHCTPUPOBAH B
KauecTBE aJIBOKATa.
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12. Kaky1o M0:kKHO 1aTh OlleHKY 3((PeKTUBHOCTH el CTBYIONIEH B CTPaHe MO/Ie/IM PABOBOI0 PeryJupPOBaAHUS HHCTHUTYTA MATEHTHBIX
noBepeHHbIX? B KakoM HanpaBJIeHNH IJIAHMPYETCH JajibHelillee pa3BUTHE 3aKOHOAATEJILCTBA B TaHHOM cdepe?

B bpazunuu Het
WHCTUTYTa C Ta-
KOH KOMIIETCH-
IHCH.

[IpaBoBas HopMaTuBHasi 6a3a MaTeHT-
HBIX MMOBEpeHHBIX B ['epmMannu Hacuu-
TeiBaeT Oonee 100 njer: yxe B 1900
rogy Obut mpuHAT MMnepaTopckwuii
nateHTHbIH  koaekc  (Reichspatent-
ordnung). MoauduuupoBanHasi mnepe-
cmoTpeHHas Bepcusi Kojekca mareHT-
HBIX TOBEPEHHBIX gatupyercs 1967
rogoM. B cBere MHOTrOJIETHEro OMbITa
NPUMEHEHHS TPABOBBIX TIOJIOKEHUH,
KOTOpbIE OBLIM BHIOOPOYHO AAANTUPO-
BaHBl B CHJIy U B COOTBETCTBHHU C H3-
MEHHMBILIUMHUCS 00CTOSTENLCTBAMH,
MOKHO MPEINOJIOKUTh, YTO CHUCTEMA
00bIlyHO paboraer xopomo. Kowmme-
TEHTHBIE OpPraHbl BHUMATEIBHO CIEIST
3a pa3BUTHEM COOBITHI U B 3aKOHOJa-
TEJLCTBE, PErYIUpYIoIIeM podeccuro
NaTeHTHBIX TOBEpEeHHbIX. B Hacros-
niee BpeMs IepecMaTpuBaeTcs YKkas,
Kacaroluics MOATOTOBKM M aTTecTa-
IUH MATEHTHBIX MTOBEPEHHBIX
(Patentanwaltsausbildungs- und -
priifungsverordnung) B COOTBETCTBUU
¢ pazgenom 12 Konekca mareHTHBIX
noBepeHHbIX. ([lonHoe Ha3BaHuUE 3TO-

JlessTenbHOCTh aJJBOKATOB B LIEJIOM DETyJIu-
pyeTcst TOCTaTOYHO XOPOIIO JJISi TOTO, YTO-
Obl HCKIIIOYUTH 3I0YHNOTPEONICHUST U KOp-
pynmuo B gAaHHOH mpodeccuu. FHOxHOoad-
PUKAHCKHI MHCTUTYT IpaBa HWHTEIUICKTY-
JIBHOM COOCTBEHHOCTH WTPAET PEIIAIONIyIO
poiib B 00ECIEYeHUH TOro, 4TOObI MATEHT-
HBIC TIOBEPEHHBIE COOTBETCTBOBAJIA IIPABU-
JaM ¥ CTaHJapTaM, YCTaHOBIECHHBIM IPaBO-
BbIM coobmectBoM. [Ipenmnomnaraercs BHe-
CEeHME M3MEHEHUHl B 3aKOHOAATENbCTBE
IOxHOI Adpuku B 11€710M, YTOOBI TapaHTH-
pOBaTh KOMIIETEHTHOCTh aJIBOKATOB, JIOIY-
IICHHBIX K BBICTYIUICHUIO B Cyll€ M YacTHOU
npakTuke. B HacTosmee BpeMs A 1060ro
aJiBOKaTa, IUIAHUPYIOIIETO  3aHMUMATHCS
YaCTHOW NPAKTUKOM, sBISETCS 00s3areib-
HBIM TIPOXOXJIEHHE Kypca 1O YIPaBICHHUIO
MPAKTUKOH, aIMUHUCTPUPYEMOTO TIPABOBHIM
coobmiecTBoM. Takxke CyllecTByeT MHEHHE,
9T0 ydeOHas IMporpaMMa W TpeOOBaHUS K
aTTeCTallud Ha 3BaHHE aJBoKaTra OyayT CO
BpEMEHEM M3MEHEHBI.

Ocnopnass muccusi OED 3akmiouaercst B
TOM, 4YTOOBI 3aIUTUTH OOINECTBEHHOCTH
MyTéM CO3/IaHUS TapaHTHl COOIIOACHUS
MpaBWI, MPETYCMOTPCHHBIX IPABOBOM
cucteMoil. Bricokast apeKkTUBHOCTD J0-
CTHTAeTCs B TOM Cllydae, €CJI 3aperu-
CTPUPOBAaHHBIE TATEHTHBIC TOBEPCHHBIE,
MATCHTHBIC MPEICTABUTEIIM W aJBOKATHI,
CHEIHATM3UPYIOIIUXCS  Ha  TOBapHBIX
3HAaKaX B 3HAYUTEIBHOW Mepe coOiroja-
10T 3tH npaBwia. OED moxer ocymie-
CTBUTH JANbHEHUIYIO OIEHKY 3 (EeKTUB-
HOCTH  CYIIECTBYIOIIEH HOPMATHUBHO-
MPaBOBOM 0a3bl, MyTeM HW3YYEHHUS TOTO,
HACKOJIBKO XOPOIIIO AEHCTBYET CUCTEMA U
no3sosisier OED mpeanpuHumaTrh cooT-
BETCTBYIOIINE JCUCTBUS B ClIydae BBISB-
JIEHUs HapylIeHWW. Eciay BO3HUMKAIOT cH-
tyauuu, korga OED naxoaut, uro cymie-
CTBYIOIIME TIPaBWJIA HE JOCTATOYHO 3a-
mUmamT odmecrBeHHoctb, OED moxer
mpeJyiaraTh BHECTH W3MEHEHHUS B CyIIe-
CTBYIOIIIYIO HOPMaTHBHO-TIPABOBYIO 0a3y.
DTO MOXHO C/CNIaTh MOCPEJACTBOM HaIlH-
OHAJFHOW 3aKOHOJATENLHOM MPOIeaypHI,
Ha KOTOPYIO MBI CCBUIAJINCh B BOIPOCE
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IIatenTHOE BenomcTBO I'epmanun

ITatenTHoe Benomcreo FOAP

ITatentHoe BenomcrBo CIIIA

ro IMOCTAaHOBJIEHUS: YKa3 O HOATOTOB-
K€ M aTTeCTallid IMaTCHTHOI'O0 IIOBE-
PEHHOTO B COOTBETCTBHH C Pa3AciioM
12 Kojiekca MaTeHTHBIX TOBEPEHHBIX U
IIOCTAHOBJIEHNUS 00 aTTecTald B CO-
oTBeTcTBUU ¢ pazaenoMm 10 3akoHa o
KBATH(UKAIIMOHHOM  JK3aMEHEe  JUIst
npuemMa Ha paboOTy B KauecTBe Iia-
TEHTHOT'O ITOBEPEHHOTO0). B wacTHOCTH,
KOJIMYECTBO M COJACp)KAHWE MHChMEH-
HBIX 9K3aMEHOB aJaNTUPYIOTCA K H3-
MEHUBIIUMCS oOcTogTeabcTBaM. De-
JIepAIbHOE MUHHUCTEPCTBO IOCTUIIMHM U
3alllUThl MpaB MoTpeduTesnel Hamepe-
HO TPHUHATH IMOCTAHOBICHHE B ITOM
roay.

11.

Ta6muma 2 - O0630p cyliecTByIOIEH NPAKTUKKA MPABOBOTO PEryJIMpOBaHUsS WMHCTUTYTa MAaTEHTHBIX NoBepeHHbIX B Kurae, Kopee u
SInoHuu, Ha OCHOBAHUU OTBETOB, MOJIYYEHHBIX U3 COOTBETCTBYIOIIMX BEJOMCTB

ITaTrenTHOe Benomcreo KHP

Kopeiickoe nateHTHOE
BeI0MCTBO

SInoHCcKoOe MaTEeHTHOE BETOMCTBO

1. Kaknue JUIA BIIpaBe OCYIIECTBJIATH BEACHHUE 1€J1 € IIaTeHTHBIM BC¢IOMCTBOM-3adABUTEJIH, npaBooﬁnaz{aTe.}m, HHBbIEC JIMLIA CAMOCTOATEC/IBHO UJIH
TOJIbBKO MATCHTHBIC MOBCPCHHBIC UJIN MHBIC Hpel]CTaBl/[Te.]Il/l?

B cootBerctBUuM ¢ [lamenumnwvim 3axkonom Kumatickou

Hapoonoti Pecnybnuku,

Tonpko cam I/1306pCTaTCJ'IB B NPpUHOUIIC, 3adBUTCIIN, HpaB006Ha,I[aTCJII/I WK Apyrue
(BKJ'IIO‘-IaSI ero /ee 3aKOH- JMia MMCIOT IMpaBO BECTHU J€ja C ITaTenTHRIM BEAOM-
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ITaTtenTHOE BenomcrBo KHP

Kopeiickoe nateHTHOE
BeI0OMCTBO

SInoHCcKoOe MaTeHTHOE BeJOMCTBO

Ecnn xakoii-nu0o MHOCTpaHel, MHOCTPAHHOE IPENIpUITHE
WIA WHAas MHOCTPAHHAs OpraHu3alus, HE MMEoLas HoCTo-
SHHOTO MECTa JKUTENIbCTBA WJIM OW3Heca, Ha TEPPUTOPUU
Kuras, HamepeBaeTcsi moJaTh 3asBKy Ha MATEHT WU OCY-
LIECTBIISATh B3aUMOJCHCTBUE 110 APYTUM, CBSA3aHHBIM C Ia-
TeHTaMu BompocaM B Kwurtae, oHM OJKHBI NEpEeNOpydYHUTH
1o/1avyy 3asiBKM U PELIEHHE COOTBETCTBYIOLUX BOIPOCOB 3a-
KOHOJIaTEIbHO YIOJIHOMOYEHHOMY MATEHTHOMY areHTCTBY.
Ecnu kuraiickas opranuzanus wid GU3NIecKoe JIMIO Hame-
PEHBI 10J1aTh 3as8BKY Ha MAaTEHT WM OCYLIECTBIATh B3aUMO-
JEICTBHE 10 IPYrUM, CBSI3aHHBIM C ATEHTaMU BOIIPOCaM B
Kurae, OHM MOTYT MOPYYHTH 1OAAYY 3asiBKM U pPEIICHUE CO-
OTBETCTBYIOIIMX BOIPOCOB 3aKOHOAATEIBHO YIIOJIHOMOYEH-
HOMY MaTEHTHOMY areHTCTBY, a TAaKXKe MOT'YT OCYILECTBIISATh
B3aUMOJICHICTBHE CAMOCTOSITENBHO.

HBIX IPEICTaBUTENEH) WU
MAaTEHTHBI  MMOBEPEHHBIN
HaJIeJIEHbl TAKUM IIPABOM.

CTBOM C€aMOCTOATENbHO. OJIHAKO, CYIIECTBYIOT HEKOTO-
pBI€ NOJIOKEHMSI, KOTOPBIE PACCMATPUBAIOTCS KaK HCKIIIO-
YEHHUS.

Accoumanyst i (GoHJ, He SABJSAIOIINECS IOPUANYECKUM
JIMIIOM, HE MOTYT CaMOCTOSITENILHO NI0JIaTh 3asBKY (CTaThs
6, IlarenTHoro 3akoHa). - HecoBepiieHHoJeTHHE JHLA
WM JIMLA, COCTOALIME MOJ] ONEKON WK NONEYUTEICTBOM
HE MOTYT OCYLIECTBJIATH B3aUMOJCHCTBHE MHA4e, KPOME
KaK 4epe3 CBOMX 3aKOHHBIX MpeicTaBUTeNed (cratbs 7,
[TarenTHOrO 3aKoHa). MIHOCTpaHHBIE NMpEACTaBUTEIN HE
MOTYT OCYILIECTBIISITh TAKOE B3aUMOJICHCTBUE, 332 UCKIIIO-
YeHHUEM KOHKpETHbIX citydaeB (ctatbsa 1, Ilopsaka mpu-
MeHeHusl [laTeHTHOro 3akoHa), MHA4Ye YeM Yepe3 Ipel-
CTaBUTEJICH, IPOKUBAOIMX B SIOHMM WIM TIpaxkIaH
SnoHuu (maTeHTHBIN MOBEpeHHbIH) (cTaThs 8, [laTeHTHO-
ro 3akoHa). Kpome Toro, nuua He sIBISIOLIMECS MaTEHT-
HbIMHU TIOBEPEHHBIMU MJIM TE€MH, KTO MpPHU3HAETCS Mpel-
CTaBUTEJIEM B KadeCTBE HCKIIOUEHHUS I0 3aKOHYy, HeE
JTOJIKHBI 3aHUMAThCsl OM3HECOM, OCYLIECTBIISISI TOCPEAHU-
4yecTBO Mo BeaeHuto aen ¢ JPO 3a BozHarpaxaeHue (cra-
Ths 75 3aK0oHA O TATEHTHBIX TOBEPEHHBIX).

2. KT0 MOKeT moJIy4uTh CTATYC NATEHTHOI0 MOBEPEHHOI0 (TPeOOBaHusl, NPeabsBAseMble K NATEHTHOMY NoBepeHHOMY)? CyiecTByer Jin
pa3ianyue B TPeOOBAHUSX K NMPEICTABUTEISIM U / WIH MATEHTHBIM MOBEPEHHBIM, OCYIIECTBIISIIONIMM BeieHue jieli ¢ [IaTeHTHBIM BeJOMCTBOM B
OTHOLICHHHU TAKNX 00bEKTOB, KAK H300peTeHUs] H TOBAPHbIE 3HAKU?

B cootserctBuM ¢ Ilonoowcenuem o namenmuom nocpeoHu-
yecmee, aAMUHUCTpATUBHBIN pernament KHP, mo6oit rpax-
nanuH KHP, xoropenii nomnepxxuBaetr Koncrurymuio Ku-
taiickoit HapogHoit PecniyOnuku u yaoBIe€TBOPSIET CEAYIO-

JIro00i#i, KTO caail sK3aMeH
Ha TMATEHTHOrO TIOBEPEH-
HOTO W TIPOIIEN MpaKTHIe-
CKMI KypC, MOXET MOJy-

Jlutio, KoTopoe moAmamaeT Mo JIFOOOW W3 CIEAYIOIINUX
NPEMETOB U 3aBEPLIMJIO MPAKTUYECKOe OOyueHHue, KBa-
auunupyeTcsl Kak MaTeHTHbINM MmoBepeHHbIi: (1) muio,
mpoulesnee aTTecTalui0 MaTeHTHOrO MOBEpeHHOro; (2)
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ITaTtenTHOE BenomcrBo KHP

Kopeiickoe nateHTHOE
BeI0OMCTBO

SInoHCcKoOe MaTeHTHOE BeJOMCTBO

UM TPeOOBAHUSAM, MOXKET OBITh MATEHTHBIM TTOBEPEHHBIM:
(1) mHe Menee 18 yer ¢ MOJHOM CIMIOCOOHOCTHIO K T'pak/iaH-
CKUM JeWcTBUAM; (2) sABISETCS BBITYCKHUKOM BBICIIETO
y4eOHOTro 3aBe/leHHUs B 00JACTH HAayKW WM TEXHUKH (WIIN
MMeeT HKBUBAIICHTHBIN 00pa30BaTeIbHbBIN YPOBEHD ), BIACET
OJTHUM HHOCTPAaHHBIM si3bIKOM; (3) Xopouio pa3bupaercs B
3HAHUAX O MATEHTHOM IIPaBE U COOTBETCTBYIOIIUX MPABOBBIX
Bonpocax; 1 (4) paboTan B TeueHHe Kak MUHUMYM JIBYX JIET
B HAyYHOM, TEXHUYECKOMN WU I0pUINYECKON 00JIaCTH.

U, cornacuo Ilonoowcenuro o nopsoke npogedenuss amme-
cmayuu nameHmHulx nogepennwvlx, pernament SIPO,

JIuuo, 3auHTEpECOBaHHOE B MOJIyYEHUM CTaTyca MAaTEHTHOTO
IIOBEPEHHOT0, MOCJE MOJauy 3asBICHUS U CIayl IK3aMEHa,
IIPOBOJIMMOI0 KOMHUCCHEH IO aTTeCTal[MM MaTEeHTHBIX MOBe-
PEHHBIX, MMOIYyYaeT BbAaBaeMblii ['0Cy/1apCcTBEHHBIM BEIOM-
CTBOM MHTEJJIEKTYyanbHOH coOctBeHHOCTH KuTaiickoit
Hapognoii Pecniyonuku (SIPO) «KBanuduxanuonnsiit Cep-
TU(UKAT MATEHTHOTO MoBepeHHOro». O¢uc KOMUCCHU MO
aTTecTalluy NaTeHTHBIX OBEpEeHHBIX pacmnoinaraercsa B SIPO.
Kpome Toro, HUKakoi aJMUHUCTPATUBHOMN JUIICH3UN arcHTa
10 TOBApPHBIM 3HAKaM HE MPEIyCMOTPEHO.

YUTh CTaTyC IMaTEHTHOIO
noBepeHHoro. IlockoJsbky
TONBKO TATECHTHBIA IIOBE-
PEHHBIN WK U300peTaTeIb
(B TOM umMcCIie €ro 3aKOH-
HBII TIPEACTaBUTENb) MO-
J)K€T OCYUIECTBIIATh B3au-
Mojercteue ¢ Kopelickum
BEJIOMCTBOM I10 HMHTECIIICK-
TyallbHOM COOCTBEHHOCTHU
(KIPO), He cymecTByeT
MpeACTaBUTENCH B 00Ja-
CTH TIATCHTOB/ TOBAPHBIX
3HAKOB, KOTOpBIE HE SIB-
JISIOTCSA TMATEHTHBIMH IIO-
BEPEHHBIMU, U HET HUKa-
KOW  pasHULBl  MEXIYy
MPEACTABUTEISIMU U Ta-
TEHTHBIMU TTOBEPEHHBIMH.

JMII0, KOTOPOE MMeeT MpaBo ObITh anBokartom; Mmum (3)
JIuno, koTopoe ydacTBOBajO B CyAe€OHBIX pa30OHpaTeib-
CTBaX WJIM SK3aMCHAIIMOHHBIX JIeJlaX B Ka4ecTBE JdK3aMe-
HATOpa WX dKcrepTa B SIMOHCKOM MaTEeHTHOM BEIOMCTBE
B TeueHHE ceMH miu Oojee jeT. (CraThs 7, 3aKoHa O ma-
TEHTHBIX MIOBEPEHHBIX). TeM He MeHee, Te, KTO MONaiaeT
MOJT ONPEJCIICHHBIC YCIIOBUSA, TaKWE KaK JIUIIO, KOTOPOE
ObUIO MPUTOBOPEHO K TIOPEMHOMY 3aKIIOUYEHUI0 0e3 pa-
060TbI WM OOJIee CTPOrOMY HaKa3aHUIO, HE MOTYT OBITh
MpPU3HAHBI MATEHTHBIM MOBEPEHHBIM (CcTaThsi 8 3akoHa O
MATCHTHBIX MMOBEPEHHBIX). TeM He MeHee, HeT OrpaHuye-
HUW B OTHOILIECHUU KBaTU(UKALWU JJIs y4acTHsl B arTe-
CTaIM¥ MMaTEHTHOTO MOBepeHHOr0. YTo Kacaercs u3oope-
TeHU# (NMATEHTOB) U TOBAPHBIX 3HAKOB, TO HET Pa3HHIIbI
MEXTy 3THMH JIBYMS 00JACTSIMH C TOYKH 3pSHHS TPeOO-
BaHUU K MIPEJCTaBUTENSAM / TATEHTHHIM MOBEPEHHBIM. T0
€CTh, HET KOHKPETHBIX KaTerOpUH IS MATCHTHBIX MOBE-
PEHHBIX WJIM TpPEACTaBUTENEH IO BOMPOCaM TOBAPHBIX
3HaKOB. JIWI0, 3apPETUCTPUPOBAHHOE B KAYECTBE IMATCHT-
HOTO TIOBEPEHHOT0, MOXKET 3aHUMAThCs J1I000# paboToii ¢
MAaTCHTAMH, TTOJIC3HBIMU MOJISIISIMH, TTPOSKTAMH U TOBap-
HbIMH 3HaKaMu (cTaThs 4 (1), 3aKOHA O MATEHTHBIX MOBE-
PEHHBIX).

JIOoTIOTHUTENHHO B CETH UHTEPHET:
http://www.khabexport.com/upload/iblock/896/businessg
uide japan_2015 01.pdf

3aKOHOAATEILCTBO SIMOHUU HE MPeTyCMaTPUBACT JIUIICH-
3UpOBaHHE JIEATEIHHOCTH MATEHTHBIX MOBEPEHHBIX. UTO-
OBl CTaTh MATCHTHBIM IOBEPEHHBIM, HEOOXOJHMMO CHATh
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Kopeiickoe nateHTHOE
BeI0OMCTBO

SInoHCcKoOe MaTeHTHOE BeJOMCTBO

MPOBOJUMBIN KaXIbli T0J] KBATH()UKAIMOHHBIA YK3aMeH
B JSImOHCKOM accoluanuy NaTeHTHBIX [OBEPEHHBIX
(AAIIIL;  Japan  Patent  Attorneys  Association;
http://www.jpaa.or.jp). SAIIIl — »3T0 eaUHCTBEHHOE
HaIlMOHAJIbHOE TpodeccuoHanbHoe O0BbeIMHEHHE Ta-
TEHTHBIX NOBEPEHHBIX B fnmoHuMU. B Hero BXoaut okoiio
10 TeIC. uneHoB. Ecnu kanaumar caaeT 3K3aMeH YCIEeIHo,
oH aoikeH crath wieHoM SAIIIl u 3apeructpupoBatbes
B HEH KakK IIaTEHTHBIM NOBepeHHbIN. be3 perucrpanuu B
SAIII nuuo He MMeeT MpaBa OCYIECTBIATH JEATEINb-
HOCTh. CyHIECTBYIOT KaTErOpuu JUL, KOTOPbIE MOTYT
CTaTh MATEHTHBIMU MOBEPEHHBIMH 0€3 cjauu KBalu(uKa-
[IMOHHOTO SK3aMeHa. DTO IOPUCTHI (aIBOKAThI), MIPOIIEI-
e nepexkBanudukanyio u noaasmue 3assky B AL u
nuna, npopabotasmue B IlarenTHOM Oropo SnoHun 6o-
nee 7 ner. I1aTeHTHBIN ITOBEPEHHBINM 3a BO3HAIPAXKICHUE
MIPEACTABIISIET UHTEPECH! AMOHCKUX U MHOCTPAHHBIX KJIU-
€HTOB B IPOLEypax perucTpalnuy NpaB Ha 0OBEKTHI UH-
TEJUIEKTyaJIbHON coOcTBeHHOCTH B IlareHTHOM OrOpo
Snonnn. Hukakue apyrue nauna He TOMyCKarOTCs K Mpen-
CTaBJICHUIO HMHTEpPecoB KJIMEHTOB B IlareHTHOM Or0po
SInonun. I1aTeHTHBIN OBEPEHHBIN BIIpaBE NPEACTABIATh
MHTEPECHl KJIIMEHTOB Ha CTaJluU J1OCYAEOHOTO Yperyaupo-
BaHUs B CBSI3U C YPEryJIMPOBAHUEM BOIPOCOB, CBA3AHHBIX
C HapyIIeHHEM 3aKOHOJATeNbCTBA O HEI00pPOCOBECTHOM
KOHKYPEHIIUH, UMIIOPTOM KOHTpPa(haKTHBIX U3AETHHA U Jp.
Taxke MaTeHTHBIM ITOBEPEHHBIM BIPABE IPEICTABIIATH
MHTEPECHI KJIMEHTOB B aIMUHUCTPATUBHOM ITPOU3BOJICTBE
no obOxanoBanuio pemieHuit [larenTHoro Gropo SAmonHun
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Iepel rnepeaveid uX Ha pacCMOTpeHue B Briciumii cyy o
CIOpaM, CBSI3aHHBIM C HHTEJUIEKTYaJIbHOM COOCTBEHHO-
creio (Intellectual Property High Court). B cyne6nom
Ipoliecce Mo JenaM, CB3aHHbIM C HAPYIIEHHEM IPaB Ha
00BEKTHl MHTEIUIEKTYAIbHON COOCTBEHHOCTH, MATCHTHBIN
MIOBEPEHHBIN BIPABE MPEICTABIATH 3asBJICHUS B CYyll, CO-
OupaTh YKCIEPTHBIC MHEHHUS JINOO TIPOBOJIUTH OTIPOC CBU-
JeTenei, 9To0bl TOMOYb CTOPOHE CYIeOHOro cropa u ee
anBokaty. boisiee TOro, maTeHTHbBIA IMMOBEPEHHBIN, KOTO-
pBIN MpochyInan creuuaibHbld Kype (45 dacoB) 00 yua-
CTHUM B CyA€0HOM IIpOLECCe MO BOIPOCAM HMHTEUIEKTY-
aJIIbHON COOCTBEHHOCTH W CIaJl 3K3aMEH, BIpaBe Mpel-
CTaBJISITh MHTEPECHI KIMEHTOB B CYJE€ BMECTE C aJBOKa-
TOM.

3.CyIlIeCTByeT JIM Pa3jinume MEKAY NAaTCHTHBIMHA IMOBEPEHHBIMU, IPECACTABJIAIOIMMUA HHTEPECHI CBOECI0 paﬁoTouaTeﬂﬂ H aq)(l)HJII’IPOBaHHbIX C
HHUM JHUI, 1 YACTHONPAKTUKYIOIHIUMHA NMATCHTHBIMHA l'[OBepeHHbIMI/I?

B cootserctBuu ¢ Ilonooicenuem o namenmuom nocpeoHu-
yecmee, agMuHHCTpaTUBHBIA pernmameHT KHP IlatentHoe
areHTCTBO JOJDKHO IMPHUBJIEKaTh B KAUECTBE MATEHTHBIX IO-
BEPEHHBIX COTPYAHUKOB, obmamaromux «KBanuduxannon-
HbIM CepTu(UKaToM NAaTEHTHOTO IOBEPEHHOIO» (CTaThs
11). ITaTeHTHBIN MOBEpEHHBIN JOKEH 3aHUMAThCs MATEHT-
HBIM TOCPETHUYECTBOM TOJHKO B OTHOIIEHWU Ha3HAYMBIIIE-
IO €ro NaTeHTHOI'O areHTCTBAa U HE MOXET OCYILECTBIATh
nocpeaHuuecTBo caM 1o cede. (Crarba 17)

CnenoBaTenbHO, YaCTHONPAKTUKYIOIIMN IAaTEHTHBIA IOBE-
PEHHBIN ABIsETCS He3aKOHHBIM B Knrae.

Hert Takoro paznnuus.

Her muxakoi pasHULbI MEKAY MATCHTHBIMU ITOBEPCHHBI-
MH, HAHATBIMHU KOMIIaHHUAMH / a(i)(l)I/IJ'II/IpOBaHHBIMI/I Jna-
MH U YaCTHOIIPAKTUKYIOMIUMHU MAaTCHTHBIMH IMOBCPCHHBI-
MH.
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4. IlpenycMOTpPEHO JI 3aKOHOJATEJIbCTBOM CO3/IaHUE NMPO(eCCHOHATIBLHBIX OPraHU3alNi NATEHTHLIX MoBepeHHbIX? CylIecTBYeT JIU eIUHAsA
npogeccuoHAIbHAS OPraHU3aIUsl, PeACTAB/SIONIASI HHTEPeChl BCeX MATEHTHHIX NOBEPEeHHBIX CTPaHbI?

Bceekuralickas  accouuanys — NATEHTHBIX — [TOBEPEHHBIX
(ACPAA) ocymecTBiseT OpraHU3alMI0 W PEryJupOBaHUE
NEeSTeTbHOCTH TMATEHTHBIX areéHTCTB M MATEHTHBIX MOBEPEH-
HBIX, HallPaBJICHHYIO Ha eIuHOoOpa3ue B mpumeHeHuu [la-
TEHTHOTO 3aKoHa, [loloXeHus O MaTeHTHBIX areHTCTBAaX MU
PernamenTta, mnocpeAcTBOM periameHTanuu mnpodeccuo-
HaJLHOTO TIOBEJICHUS, KOHTPOJISI 32 CTPOTUM COOTBETCTBUEM
npohecCHOHANBHOTO CaMOPETYJIUPOBAHUSI M TOCTOSTHHOTO
MOBBILICHUS Ka4eCTBA IPe10CTaBsAeMbIX ycayr. (CTtaTbs 2)
(http://www.hanhowip.com/en/shownews.asp?tid=4&id=91)
Bcekuralickas  acconmanys ~ NATEHTHBIX  [MOBEPEHHBIX
(ACPAA) sBusercs mnpodeccuoHaIbHOM —OpraHu3aluen,
MPEJICTABIISIIONIECH MHTEPECHI BCEX MATEHTHBIX areHTCTB Ku-
Tasl.

wipo.intedocs/mdocs/govbody/ru/a_45/a_45_3.pdf

Texkcer ¢ caiita BOUC:

[lra6-xkBaptupa: ACPAA Obuila co3naHa B
Ilexune, Kuraii.

3anaun: OOecrnieueHHe HOPMAJIBHOTO (PYHKIIMOHUPOBAHUS
npencTaBuTenied  NpodecCHr  MaTEeHTHBIX  IOBEPEHHBIX,
OXpaHa MOPUIAMYECKHMX TIpaB U HMHTEPECOB MATEHTHBIX
MOBEPEHHBIX; YKPEIUICHUE U YIy4lleHUE YIpaBiICHUS U
CaMOJIMCIHUIUIMHBI, (POPMYJIMPOBAHUE U KOHTPOJIL 3a
coOmoieHneM Tpo(heCCUOHANBHBIX MPABUI U TPUHIIUAIIOB
MaTeHTHBIX TMOBEPEHHBIX, 0000IIEHNEe W PacIpOCTpaHEHHE
ombITa pabOThl KUTAHCKWUX TMATEHTHBIX I[MOBEPEHHBIX |
pacmmpenre ux chepsl IeATeTbHOCTH; OpTraHu3alus Hu

1988r. B

(http://www.kpaa.or.kr/kpa
a/eng/index.do)
[a, cooTBeTCTBYIOILIEE TTO-
JIO)KEHUE COJCPKHUTCI B
3aKoHE O MATEHTHBIX IIO-
BepeHHbIX. [IpemycMmoTpe-
Ha TOJBKO OJJHA OpraHu3a-
nusa, KPAA (Kopeiickas

accolpanusi  TAaTeHTHBIX
MTOBEPEHHBIX ). KPAA
NPEACTAaBISET  KaXKIOTO

MaTEHTHOTO TOBEPEHHOIO
10 BCEU CTpaHe.
wipo.intyedocs/mdocs/gov
body/ru/a_45/a_45_3.pdf
Texcr ¢ carita BOUC:
[ra6-kBaptupa: KPAA
Obuta co3mana B 1946r. B
Ceyue, Pecnybnuka
Kopess, mnon Ha3BaHueMm
«Acconuainus MaTEHTHBIX
MOBEPEHHBIX Chosuny;
CYIIIECTBYIOIIEE Ha3BaHUE
ucnoiaesyercs ¢ 1962 r.
3amaun: ConeiicTBre
Pa3BUTHUIO CHUCTEMBI IpaB
WHTEJUIEKTYyaJIbHON

Ha, mpenycmotpeno. B coorBercTBuM co crarbeit 56 3a-
KOHa O MAaTeHTHBIX NOBEPEHHbIX, [laTeHTHBIE NOBEpEH-
HBIE JIOJDKHBI CO31aTh «SMOHCKYIO acCOLMAILMIO NATEHT-
HBIX TTOBEPEHHBIX», KOTOPAsl SABIIAETCS €JUHCTBEHHOU Op-
raHu3alren Takoro poja B AnoHuu.

JononnurensHo B cetu MIHTEpHET:
http://www.khabexport.com/upload/iblock/896/businessg
uide_japan_2015_01.pdf

Bce maTeHTHBIC TOBEPEHHBIC JTOJDKHBI OBITH 3apETUCTPH-
poBaHbl B SIMOHCKOM accouualuyd NaTEHTHBIX MOBEPEH-
HbIX. J[aHHAs accoumanus MOMOYKET HAWTH JIMILY, XKea-
IOIIEMY 3aperMCTPUPOBaTh CBOM IIpaBa, MOAXOIAIIETO
MAaTEHTHOT'O IOBEpeHHOro. EnnHoro omy0iMKOBaHHOTO
O(pUIIMATEHOTO CIHCKA TATEHTHBIX TOBEPEHHBIX HET.
CymiecTByOT HeOpHUIIMATBLHBIE CITUCKH MMAaTEHTHBIX MOBE-
PEHHBIX, KOTOPbIE CAMOCTOSITENILHO MPEIOCTaBUIM O cede
nH(popMalnio, Hampumep, Ha caiite OObeTUHEHHON ac-
COLIMALIMY NAaTEHTHBIX OBEPECHHBIX (The Patent Attorneys
Cooperative Association of Japan; http://www.benrishi-
k.gr.jp). Taxke MOXKHO HaWTH JaHHBIE O MATEHTHBIX IO-
BepeHHbIX Ha caiite [larenTHOro 6rOpOo fAnoHuu u B OT-
KpPBITBIX CIPAaBOYHUKAX, HaNpUMeEp, B CIPABOYHUKE
«XKenteie crpanunely (http://www.yellowpage-jp.com),
Ha caire
http://www.patentlore.com/foreign/japan/patfirm.htm.
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pacumpenre npo(ecCHOHAIBHONW IMOATOTOBKH TMAaTEHTHBIX
MOBEPEHHBIX; OOMEH TEOPEeTUYECKUMHU 3HaHUSAMU U
oOcyxkaeHne MpoecCHOHANIBHBIX BONPOCOB; cOOp U
U3y4yeHue MTO3UTHUBHBIX uae, OTPaKEHHBIX B
3aKOHOJATEIbCTBE W  MIpaBWiIax B 00NacTH  TpaB
MHTEJJICKTYallbHOM COOCTBEHHOCTH, a TaKXe MPHUHIIUIIOB
paboThI MATEHTHBIX TIOBEPEHHBIX, MOATOTOBKA MPEJIOKESHUN
st ['ocyapCTBEHHOTO BEIOMCTBA  MHTEJUIEKTyaJIbHOU
cooctBenHoct (SIPO) m koopauHamust BHYTPEHHUX W
BHEIIHUX CBs3el; okazanue nomomu SIPO B mpoBeneHuun
KBUTM(DUKAIIMOHHBIX TPOBEPOK MATCHTHBIX IMOBEPEHHBIX U
BbIIaya KBaJIM(UKALMOHHBIX CBHUJIETEIHCTB KOMIIETEHTHBIM
MaTeHTHBIM TMOBEPEHHBIM; ydacTtue B pabote
Juctunmuaapaoro  komutera SIPO  wu  coOmroneHue
THIATEILHOTO  MMO/AXO0Ja K TNPUMEHEHUI0 CaHKIOUM U
HaIlpaBJIEHUIO MPEAYNPEXIACHUN MAaTEHTHBIM IMOBEPEHHBIM;
YCTAaHOBJICHHE CBSA3€M M COTPYAHMUYECTBA C MHOCTPAHHBIMU
MaTEHTHBIMU MOBEPEHHBIMU U YYacTHE B MEKIyHAPOIHBIX
KOH(PEPEeHIMSIX U JAPYTUX MEPONPUITHSIX; OIYOJMKOBAHUE
paboT TMaTeHTHBIX TMOBEPEHHBIX; MyOnukamus mnpodec-
CHOHAJIBHBIX JKYpHAJOB M OpraHu3anus HeoOXOAMMBIX
KOHCYJIbTaTUBHBIX ~ YCIYT;  OCYIIECTBJICHHE  OOILIEro
PYKOBOJICTBA MPEACTABUTENEH MPOoeccHii.

Crpykrypa: Beiciine nomnomouns ACPAA mnpunamiexar
Konrpeccy unenoB, a CoBer ocymecTBisieT (QpyHKINUU
WCIIOJTHUTENIBHOTO OpraHa. ['JaBHbIE TOJDKHOCTHBIE JIMLA —
MPE3UACHT, BULle-TIPE3UIEHT U FeHepaIbHbIA CEKPETAPD.

COOCTBEHHOCTH C LENbIO
OXpaHbl M  PpPa3BUTUA
IIPOMBILUICHHOW M Hay4-
HOM TEXHOJIOTUH; YKpEII-
JIEHUE I0JIOXKEHUSI IaTEHT-
HbIX TNOBEPEHHBIX M MOJ-
JIEp’KKa UX JAESITEIbHOCTH;
cozeicTBue MEXyHa-
POAHBIM oOmeHawm;
MPEAOCTABICHUE  YCIYT,

BKJIFOUAs OKa3aHue
MIOMOIIM TPEIIPHITHIM B
oOactu HaTEHTHOTO

3aKOHOJATEIbCTBA; I1OBBI-
IIIEHUE IOCTOMHCTBA CPEIU
YIEHOB U YCTaHOBJICHUE
JIpyXKeckoil  aTMocepsl;
cozencTBue Pa3BUTUIO
HAIIMOHAJIBHON SKOHOMUKH
IyTeM  IPEJOCTaBICHUS
yciyr, cBsizaHHbix ¢ UC;
oOecrieyeHue T100aIbHON
KOHKYPEHTOCIIOCOOHOCTH

KOpEUCKOH WHTEIIEK-
TyaJlbHOM COOCTBEHHOCTH.
Crpykrypa: I'enepanbHas
accambOres MPUHUMAET
peuieHust 00 yTBEp>KACHUU
U TepecMOTpe IMpaBull,
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npumenseMmbix KPAA, a
takke u3zbupaer Coser
JUPEKTOPOB, KOTOPBIN
paccMaTpuBaeT  BOINPOCHI
JIeJI0BOU AKTUBHOCTH.
CoBeTr COCTOUT W3 Mpe3u-
JIeHTa, BUIIE-TIPE3UICHTA U
aupektopoB.  IIpe3maeHt
npeacrasisier KPAA, ocy-
HIECTBIISICT OOIIUNA HAA30p
32 JeATENIbHOCTBIO U
UCIIONHSET  00S3aHHOCTHU
npeacenarens [ 'enepans-
HOU accamObien, coBeTa u
MOCTOSIHHBIX KOMHUTETOB.

Bce YJIEHBI KPAA
SIBIITFOCS rpakIaHaMu
Kopen.

5. Hpe[l)’CMOTpeHO JIM 3aKOHOIATEeJIbCTBOM 00513aTe/ILHOE YWIEHCTBO MATEHTHbIX MMOBCPECHHLIX B l'[pO(l)eCCI/IOHaJ'IbHI)IX opraﬂn3aunﬂx?

Ha, corimacHo PermaMeHTy MO YOpaBlIEHUIO MAaTEHTHBIMU
areHTcrBamu, periaameHt SIPO,

[IpodeccnonanbHas mpakTHKa TATEHTHBIX MOBEPEHHBIX
MpeAyCMaTPUBAET ydyacTHe MATEHTHBIX MOBEPEHHBIX B IPO-
(hecCHOHaNIBHBIX OPTaHU3AlMSIX M TOJTYYCHHE MaTCHTHBIM
areHTCTBOM OJOOpEHUS ISl YUPEKICHUS U TTOYICHHS Cep-
TupuKaToB mpodpeccuoHanbHol npakTukd. (Crates 19)
Bcekuralickass ~ acconumanys — NATEHTHBIX  [MOBEPEHHBIX
(ACPAA) mo mopyuenuto SIPO orTBeuaeT 3a KOHKpPETHBIC

Ja, 3akoH O NaTeHTHBIX
MOBEPEHHBIX HaJlaraet Ha
KaKIOr0 TMAaTeHTHOTO TO-
BEPEHHOTO  OO0S3aHHOCTH
coctosaTh B KPAA.

Ja. Kak yxe Obl10 cka3aHO B YETBEPTOM IYHKTE, «SIMoH-
CKas accolManusl IATEHTHBIX ITIOBEPEHHBIX» SBIAETCA
€IMHCTBEHHOM MpodeccHoHaNbHOM opraHu3anuei
SnoHun. 3aKOH O MATEHTHBIX IMOBEPEHHBIX MIpeIycMaT-
pPHUBAET, YTO JIMIO, UMEIOUIEE NPABO CTAaTh MATEHTHBIM
ITIOBEPEHHBIM, PETUCTPUPYETCSI B PEECTPE MATEHTHBIX I10-
BEPEHHBIX, XpaHAIMMCA B SIMOHCKOM accouuanuu Ia-
TEHTHBIX TTOBEPEHHBIX, U aBTOMATHYECKH MIPUHUMAETCS B
SANOHCKYIO acCcOIMaIUI0 MAaTEHTHBIX MTOBEPEHHBIX (CTAThs

B
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BOIIPOCHI, CBSI3aHHBIE C BbIJA4Y€i, N3MEHEHHUEM U OT3BHIBOM
cepTu(UKaToB MpodeccnoHalbHON NPAKTUKH IMAaTEHTHBIX
noBepeHHBIX (Ctatbs 24).

17 (1), Cratbs 60, 3akoHa 0 TATEHTHBIX TOBEPEHHBIX ).

6. IIpeaycMoTpeHa Jin 3aKOHOAATEIBCTBOM 00513aTe/IbHAS ATTeCTALMS ATEHTHBIX MOBepeHHbIX? Eciu 1a, TO KTO oCcylecTBJ/IsIET ATTECTAIUI0
NMAaTEeHTHBIX NOBepPeHHbIX - [IaTeHTHOEe BeIOMCTBO WU MHASI OPTaHU3ALMs WIN NPo¢ecCHOHATbHASI OPraHU3alNsl MATEHTHBIX MOBEPEeHHbIX?
KakoBa npoueaypa arrecTaniu NaTeHTHOI0 OBEPEHHOI0, MPeyCMOTPEHO JIU MPOBe/AeHUe IK3aMeHa (TecTUPOBaHUe, MMCbMeHHasi padoTa, co-

OeceqoBanme)?

Ha, coryiacHO Pezramenmy no ynpaeieHuro nameHmublMu
acenmcmeamu, pernament SIPO, nuily, M3bsSBUBLIEMY Ke-
JIaHWE CTaTh MATEHTHBIM IOBEPEHHBIM, IOCJE MOJAYU 3asB-
JICHUS U CIayu dK3aMeHa, MPOBOJMMOIO KOMUTETOM IO aT-
TECTAllMM NAaTEHTHBIX areHToB, ['O0CyIapCTBEHHBIM BEIOM-
CTBOM HWHTEJUICKTyaJIbHOW coOcTBeHHOCTH KwuTaiickoi
Hapognoii Pecnyonuku(SIPO) Bbeimaercs «KBanmudukanu-
oHHbI CepTU(]UKAT MATEHTHOrO IMOBEpeHHOro». Komurer
II0 aTTeCTAalMM TAaTEHTHBIX MOBEPEHHBIX COCTOHUT U3 COOT-
BeTcTByIOIMX npenacrasuteneir SIPO, npencraButeneit oT-
paciieBoro aemnapramenTa ['ocynapCcTBEHHOrO COBETa M Op-
raHU3alHil MaTeHTHBIX IOBEPEHHBIX.

Taxoke, cornacHo Peenamenmy no npoeeoenuro Keanupura-
YUOHHO20 IK3AMEHA Ol NAMEHMHbIX NOGEPEHHbIX, PerJia-
meHnt SIPO,
(http://lwww.wipo.int/wipolex/en/details.jsp?id=13466)
Oduc Komurera mo arTecralyy MaTEHTHBIX MOBEPEHHBIX
pacnionaraercss B SIPO. SIPO orBedaer 3a KOHKpPETHBIE BO-
IIPOCHI, CBA3aHHBIE C aTTECTALMEN MAaTEHTHBIX TOBEPEHHBIX.
B xone arrecranuu MaTeHTHBIX MOBEPEHHBIX MPUMEHSETCS
HaIlMOHAJIbHAS dK3aMEHAIlMOHHAs cucTeMa. DK3aMeH MpPOBO-

Jla, 3akOH O mHaTEHTHBIX
HOBepeHHBIX YCTaHaBJ'II/I-
BaeT 00s3aTENbHYIO aTTe-
craumioo. Jlumo  MoxeT
OBITH ATTECTOBAHO B Kaue-
CTBEC IIATCHTHOI'O IIOBC-
PEHHOTO, TI0CIIe

1. Cmaum skx3aMeHa Ha ma-
TEHTHOTO MTOBEPEHHOTO
(Tect u 3cce) unu

2. [TpoxoxaeHusl COOTBET-
CTBYIOHIGFO HpaKTI/ILIeCKO-
ro Kypca, JJis Te€X, KTO ykKe
UMEEeT YJOCTOBEpEHHUE aj-
BOKATa.

[Toxanyiicra, oOpaTuTech K OTBETY Ha BTOPOH BOIPOC.
Jlumo, KOTOpoe HAMEPEeHO CTaTh MATEHTHBIM IOBEPEH-
HbIM, B IIPUHLUIE, JOJDKHO NMPOWTH aTTECTALMIO Ha Ia-
TEHTHOTr0 NoBepeHHoro (crarbu 9-15 u craths 16 3akoHa
0 NATEHTHBIX NOBEPEHHBIX), KoTopas nposoasrcs CoBe-
TOM TIO TIPOMBIIIJICHHOW COOCTBEHHOCTH, YYPEKICHHBIM
SINOHCKUM maTeHTHBIM BeaoMcTBOM. Kpome Toro, mimuio,
3aBepIIUBIIEEe NPAKTUYECKOe OOy4YeHHe, yKa3aHHOE B
cratbe 16-2 (1), uMeeT mpaBo MOJIYYUTh CTATyC MAaTEHT-
HOTO TIOBEPEHHOTO (CTaThs 7 3aKOHA O MATEHTHBIX MOBE-
PEHHBIX).

[lpakTnyeckoe  OOy4eHHWE  JIOJDKHO  TPOBOJUTHCS
areHTCTBOM, KOTOpOe€ Ha3HayaeTcss MMHUCTPOM 3KOHO-
MHUKH, TOPTOBJIM U NMPOMBIIIEHHOCTH (cTaThs 16-3 3ako-
Ha O MATEHTHBIX MOBEpeHHbIX). [l 3THX menei Obuia
BbIOpaHa (Ha3HaueHa) SImoHCcKasi accolManysl MaTeHTHBIX
MOBEpPEeHHbIX. JONOIHUTENBHO COOO0IIaeM, 4To JIMIO, aT-
TECTOBAaHHOE B KAaueCTBE IMATEHTHOTO MOBEPEHHOTO IO
UTOTaM 3aBEpIICHUs MPAKTUYECKOro OOyueHHs, MOXKET
CTaTh MAaTEHTHBIM MOBEPEHHBIM TOJBKO ITOCIIE PETHCTpa-
UM B PEeCTpe MATEHTHBIX MMOBEPEHHBIX, KOTOPHIN BEIET
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IUTCsl OUH pa3 B roa. Kannunary npomeniemMy kBaiidu-
karmoHHbI  0TOOpP SIPO BBImaer «KBanudpukanmoHHBIN
CepTuduKaT TaTEHTHOTO MIOBEPEHHOTOY.

SImoHcKas acconanys MaTCHTHLIX MMOBCPCHHLIX.

7. OcymecTBJjsieTCsl JIM PerucTpanus NaTEHTHBIX IOBEPEHHBIX, 4 eCJIH 12, TO KTO Be/leT COOTBETCTBYIOIIMII peecTP NaTeHTHHIX NOBEPEeHHbIX?

Ha, cornmacHo Peenamenmy no ynpaeienuio nameHmHulMu
azenmcmeamu, pernamenT SIPO,

Jlumo, He MMeroIee OmbITa padOThl B TATEHTHOM areHTCTBE
WIA NMAaTEeHTHOW MHCHEKIMH, MPOXOAUT MPOAOCIDKUTEIbHYIO
IIPaKTUKY OoJiee OJHOrO rojia U, Nepesl TeM KakK MPUCTYIUTh
K (opmanbHOU paboTe, MPOXOAUT OOY4YEHHUE, UYTO SBISIETCS
OJHUM W3 YCIIOBHH BBIIA4M KBaTH(PHUKALMOHHOTO CBUJIC-
TEJNbCTBA O MNPO(IPUTOJHOCTH MNATEHTHBIX IOBEPEHHBIX
(cratbsa 21). KoHKpeTHBIMU BOIIPOCaMH, CBSI3aHHBIMU C BbI-
nauyeil, n3MeHeHneM M 0T3bIBOM KBamuduxanuonusix Cep-

TU(UKATOB MATEHTHBIX MOBepeHHbIX 3aHuMaercs ACPAA
(Cratbs 24).

Ha, nuiy, oOnamaroniemy
CTaTycoM MAaTEHTHOTO TIO-
BEPCHHOTO,  JKEJIAIOIIEMY
NPEJCTaBIATh  WHTEPECHI
CBOUX KJIMEHTOB, HE00XO-
MO 3apEeTrHCTPUPOBATHCS
B KIPO. B wnoMm cmyuae
OH / OHa HE CMOXET OCy-
[ICCTBIISATh  TaKylo Jiesi-
TETbHOCTb.

st peructpauuy B KauecTBE MMAaTEHTHOTO MOBEPEHHOIO,
KaHIUJIaT 00s3aH 3aBEpLIMTh IPAKTUYecKoe oOydeHue (B
OTHOLIEHUU MATEHTOB, MOJIE3HBIX MOJIENEH, POMBIIIICH-
HBIX 00pa3LoB U MPAKTUKH TOBAapHBIX 3HAKOB) (TEKCT CTa-
ThU 7 3aKOHA O MAaTEHTHBIX MOBEPEHHBIX). SNOHCKas ac-
coLualys NaTEeHTHBIX MOBEPEHHBIX OCYLIECTBISET Beje-
HUE peecTpa MaTeHTHbIX NoBepeHHbIX (cTaTths 17 (1), 3a-
KOH O MAaTE€HTHBIX IOBEPEHHBIX ).

8. Kak OCYIIECTBJIACTCH KOHTPOJIb 32 A€ATC/IbHOCTHI0 MATCHTHBIX HOBepeHHbIX? Cyl].[eCTBy]OT JI4 ClMeMUAJbHbIC HHCTAHIIUU, B KOTOPbIE
nmoaarnTCH sKaJ100bI HA JeHCTBUS NATEHTHLIX HOBepeHHbIX? OcyllleCTB.]'lﬂeT JIM TAKOH KOHTPOJIb IIaTeHTHOE BEIOMCTBO HJIHN HpO(l)eCCHOHaJILHaﬂ
OpraHusanusd NMaTeHTHBIX HOBGpEHHLIX? Ecin aa, TO M0 KAKUM BOIIpoCcaM H [ won HanmpaBJCHUAM ACATCIbHOCTH NATCHTHOI'0 HOBGpEHHOFO?

CornacHo Peenamenmy no  yYnpasieHuro NameHmHbIMU
acenmcemeamu, pernament SIPO, OtneneHue no MHTEIIEK-
TyaTlbHOM COOCTBEHHOCTH COOTBETCTBYIOUIEH MPOBUHIIUU
MOXET MPOBECTU MUCHbMEHHYIO MPOBEPKY, MPOBEPKY HA Me-
CTaX WM KOMIUIEKCHYIO TMPOBEPKY, MO KOHTPOJIO 3a Jes-
TEIBHOCTBIO MAaTEHTHBIX MOBEPEHHBIX. B X0/1e MHCHIeKMii u
MOHUTOPHHTa OCHOBHOE BHUMAaHHWE YACISIETCS BOIMPOCY O
TOM, COOTBETCTBYET JIM MAaTEHTHOE areHTCTBO IMPaBOBBIM

KIPO u KPAA ocymects-
JSIOT HAI30p 3a JesATeNb-
HOCTBKO IMATCHTHBIX IIOBC-
PEHHBIX. Kakoro-nmn6o
CHEIHaIM3UPOBAHHOTO

opraHa He CYIIECTBYET,
KIPO u KPAA ocymecTs-
JSIOT TaKOW HAA30p caMo-

SInoHckast accolnpanysl MaTeHTHBIX MOBEPEHHBIX BBINOJ-
HSeT (QYHKLIHU MO KOHTPOJIIO 3a JESATEIbHOCTHIO CBOMX
YIEHOB B COOTBETCTBUU C 3aKOHOM (cTaths 56 (2), 3akoH
0 NATEHTHBIX NOBepeHHbIX). Ilog pykoBoACTBOM MMHH-
CTpa SKOHOMMKH, TOPTOBJIM M TNPOMBIIUIEHHOCTH rmo-
HUM, Acconuanys MaTeHTHBIX TTOBEPEHHBIX KOHTPOIUPY-
€T CBOMX WICHOB (IATEHTHBIX MOBEpPEHHBIX). B pamkax
aToro, SImoHckas acconuanusi NMaTEHTHBIX IOBEPEHHBIX
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TpeOOBAaHUSAM K PETUCTPALMH, & TAK)XKE CUTYyallUsM, CBSI3aH-
HBIM C MPAKTUYECKOH NeSATETbHOCThIO MATEHTHBIX OBEPEH-
HBIX.

I'ocynapcTBeHHOE BEOMCTBO MHTEJIEKTYalbHON COOCTBEH-
Hoctu (SIPO), oTaeneHue Mo UHTEIJICKTYaaIbHOW COOCTBEH-
HOCTH COOTBETCTBYIOLIEH mpoBuHIMM U Bceekuraiickas ac-
couuanus nareHTHbIX noBepeHHbIX (ACPAA) moryr npu-
HUMATh KaJoObl U OTYETHl B OTHOIIEHUM MATEHTHBIX IMOBE-
PEHHBIX.

CTOSATEIILHO. B OCHOBHOM
OCYIIIECTBIISAIOTCA  HAA30p
3a JIeATEeNbHOCTBIO, Hapy-
[IaroIIed 3aKoH O IaTEHT-
HBIX [TOBEPEHHBIX.

MPUHUMAET Kalo0bl M XOJaTalCTBa B OTHOIICHUH IIa-
TEHTHBIX MOBEPEHHBIX. B 10MoONHEHHEe K KOHTPOIIO CO
CTOPOHBI AcCCOLIMAIINY MATeHTHBIX TOBEPEHHBIX, MUHUCT
HSKOHOMHKH, TOPTOBJIM U TMPOMBIILICHHOCTH TOXE OCY-
HIECTBJISET HA/30p 3a ACATEIbHOCTHIO MATEHTHBIX IOBE-
PEHHBIX MOCPENCTBOM SMMOHCKOr0O MaTEeHTHOTO BEIOMCTBA
U HUMEET TMOJHOMOYHUS HAKJIAJAbIBaTh JAUCIUIUIMHAPHBIE
B3BbICKAHUS B OTHOILIECHUM MAaTEHTHBIX MOBEPEHHBIX (CTa-
Tbst 32, 3aKkOHa O MATEHTHBIX MOBEPEeHHBIX). Hampumep,
B3BICKaHUA SIMOHCKOW accOlMaluy MAaTeHTHBIX OBEpPEH-
HBIX ¥ JUCIUIUIMHAPHBIC B3bICKAHUS MUHUCTPA YKOHOMU-
KW, TOPTOBJIM U MPOMBIIIICHHOCTH MPOU3BOAITCS TOIBKO
B Cllydyae HEYAOBJIIETBOPEHHOCTH KIIMEHTA ICHCTBUAMHU
MATEHTHBIX TOBEPEHHBIX.

9. Kak pacnpenensiiorcs nosHomoqusi Mexxay IlaTeHTHbI

M B€AOMCTBOM H npodmccnonaanMMn OpraHu3auMsAMMU NATCHTHBIX HOBepeHHLIX?

B cootBerctBum ¢ IlosoxkeHnem o MaTeHTHOM MOCPEIHUYE-
CTBe, aAMUHUCTpaTUBHBIM periaameHnToM KHP, u Pernamen-
TOM IO YIPABJICHUIO NMAaTEHTHBIMU areHTCTBAMHU, PEryiaMeH-
toM SIPO, SIPO HeceT OTBETCTBEHHOCTHh 32 pEaTU3aIUIO
JBYX BHUJOB aJIMHHHUCTPATUBHBIX Pa3pEHINTEIbHBIX JIOKY-
MEHTOB, BKJIIOYas aTTECTAIMIO0 MAaTEHTHBIX [OBEPEHHBIX U
MOATBEPKICHUE PETUCTpAIlUU MATEHTHBIX areHTCTB. [ ocy-
JApCTBEHHOE BEAOMCTBO MHTEIIEKTYallbHOW COOCTBEHHOCTH
(SIPO) 1 BeAOMCTBO MHTEIIEKTYyaJIbHON COOCTBEHHOCTH CO-
OTBETCTBYIOLIEH MPOBUHIIMU OTBETCTBEHHBI 3a YIPaBIEHUE
MaTeHTHBIMUA TIOBEPEHHBIMA W TATCHTHBIMH areHTCTBAMHU,
MPOBEACHUE MPOBEPOUYHBIX MEPOINPHUATHN M HAJIOKEHUE ajI-

KIPO ocymecTBasier Han-
30p 3a BCEW IMAaTEHTHOMU
cucreMont Kopeu B nienom,
HafpuMmep, 3aKOHOAATEINb-
CTBOM, KacaloUIMMCsl TIa-
TEHTOB M TOBAapHBIX 3Ha-
KOB, TIpaBa Ha TIPOMBIII-
JIeHHble 00pa3ibl, U300pe-
Teuusa u 1.0. KPAA croe-
[UaM3UpyeTcss B BOIPO-
cax, KacalolIuXCsl TOJIBKO
MaTEHTHBIX TOBEPEHHBIX.

[Toxkanyiicta, oOpaTuTech K OTBETY Ha BOCBMOM BOIPOC.
SInoHckas accouuanus MaTEHTHBIX MOBEPEHHBIX KOHTPO-
JIMPYECT MAaTCHTHBIX MMOBCPCHHBIX U 06nanaeT IIOJIHOMOYH-
MU B OTHOLIEHUM PETUCTPALMU MTaTEHTHBIX ITOBEPEHHBIX
1 00y4deHus IS 1eJIel MOBBIIICHUs KBATH(PUKAIIMKI U Ka-
4ecTBa MX YCIYr. MUHHCTD 3KOHOMHUKH, TOPIOBIH U
MPOMBIIIIEHHOCTH (SIMOHCKOE MAaTeHTHOE BEJOMCTBO)
Ha3HauWl SMOHCKYI0 acCOLMALMIO MAaTEHTHBIX MOBEPEH-
HBIX YIOJHOMOYEHHBIM OPraHOM IO O0Y4YeHMIO, KaK Op-
TaHU3aLUI0 U MPOBEACHUS MPAKTUYECKON MOArOTOBKHU
o BOIIpoCaM, B OTHOIICHHWHN KOTOPBIX MI/IHI/ICTp ocy-
IIECTBIIIET HA/A30D, 03BOJIsAs ACCOLUAIMN NIPEICTABIIATh
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MUHHCTPAaTUBHBIX B3bICKaHUM. Bcekuralickas accouuanus
nateHTHbIX ToBepeHHBIX (ACPAA) mpoBoauT oTpaciieBoe
YIIPaBJICHUE CaMOIUCLIUILIMHOM.

Om3Hec-IUIaH, OIOKET, OM3HEC OTUET, M OTUETHI 3a KaxK-
IbIi (puHAHCOBBIN o (ctatbu ¢ 16-3 mo 16-15, 3akoHa o
MATEHTHBIX MOBEPEHHBIX). Kpome TOro, MUHHUCTP 3KOHO-
MHUKH, TOPTOBJIM U MPOMBIIIJIEHHOCTH YIIOJHOMOYEH KOH-
TPOIUPOBATH SIMOHCKYIO aCCOIMAIMIO MATEHTHBIX MOBE-
PEHHBIX IO BOMpOcaM OOIIeH AesITeIbHOCTH Accolua-
IIUH, TIOCPEJICTBOM IOCCIIECHUsT oduca JJIs MPOBEPKH 3a-
nucell M JAPYyrux MaTrepualioB, WIH TPeOOBAaTh OTMEHBI
pemenust obmiero cobpanus (crarem 71 m 72, 3akonHa o
MaTEHTHBIX TOBEPEHHBIX ).

10. Bo3M0KHO /1M JIMIIIEHHE CTATYCA NATEHTHOI0 OBEPEHHOr0 (MCKJII0YEeHHe IATEHTHOI0 MOBepeHHOoro u3 peecrpa)? Ecam na, To K10 00/1a12€T

TAKHMH MOJTHOMOYHSAMHU?

B coorsercTBum ¢ [lon0%keHNEM O ATEHTHOM IOCPEIHUYE-
CTBE, aAMUHUCTpaTUBHBIN pernameHT KHP,

Ecnu naTeHTHBIN MOBEpEHHBIN NPUHSIT y4acTHE B JII0O0M U3
CIIENYIOIUX JCHCTBUN, TPU CEPHE3HBIX OOCTOATETHCTBAX
I'ocynapcTBeHHOE BEAOMCTBO MHTEIIEKTYalbHOI COOCTBEH-
Hoctu (SIPO) ot3piBaer ero «KBanudukanmonusiii Ceptu-
(uKaT MaTEHTHOTO TOBEPEHHOT O

(1) He BBIMOJIHEHUE CITY)KEOHBIX 00SI3aHHOCTEN WUJIU HUCIIOJIb-
30BaHME IOJIHOMOYMH, JUIsl HaHECeHMs yiiepOa MHTepecam
CTOPOHBI JIOBEPUTES;

(2) packpsbITHE WU TUIAarkaT B OTHOIIEHUH CBEICHUH coaep-
KalllMX CO3/IaHHOE-U300pEeTEeHHOE CTOPOHOM JTOBEPUTEIIS;

(3) npeBbllIeHNE TOTHOMOYMH MTPEACTABUTENBCTBA, I1O-
BJIEKIIIee HaHEeCeHHE yliepOa UHTepecaM CTOPOHBI JOBEPH-
TeNs;

KIPO mokeT NHUIINTE HX
cTaTryca TOCPEICTBOM KO-
MHCCHUU II0J, Ha3BaHHEM
«KBanudukanuonnas  u
JuctuniuHapHas KOMHC-
CHsl IO NATEHTHBIM IIOBE-
PEHHBIM»

Ha, 370 BO3MOXkHO. IIaTeHTHBIN NOBEPEHHBIN JIMIIAETCS
YKa3aHHOT'O cTaTyca, B cienyromux ciaydasx. (1) Ormena
peructpanuu (ciydaid 1): Accoruanusi MaTeHTHBIX MOBe-
PEHHBIX MOJXKET, TMOJYyYUB OJOOPEHHE MUHUCTPA IKOHO-
MUKH, TOPTOBIM M MPOMBIIUIEHHOCTH, HUCKIIOYUTH W3
CBOEr0 COCTaBa JIIDOOTO YjieHa, KOTOPBIM CO3/1aeT yrpo3y
nopsiaky win penyraiun Acconuanuu ( Ctates 24-1 (5)
u Cratps 61, 3akoHa O MATEHTHBIX NMOBEPEHHBIX). AHHY-
JTUpOBaHUE perucTpauuu (ciydaid 2): Accouuanus mna-
TEHTHBIX TOBEPEHHBIX SMOHUM MOXXET OTMEHUTH DPETH-
CTpalMIO0 MATEeHTHOIO0 IOBEPEHHOr0, €CIU CYIIECTBYET
pHUCK, 9TO OBUIO OBl HEYMECTHBIM pa3pemiath JaHHOMY
MATEHTHOMY IOBEPEHHOMY HCIONHATH MPO(hecCHOoHab-
HbIE O0S3aHHOCTH B Ka4eCTBE MATEHTHOTO MOBEPEHHOTO
M0 MPUYNHE MCUXUYECKOTO WU (U3NYECKOTO PacCTpOi-
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(4) cornacue Ha OCYIIECTBICHUE YaCTHOIO MOCPEAHUYECTBA
0 BEJICHUIO TATEHTHOT'O TPEICTAaBUTEILCTBA U COOp
cpeacTB (MoydeHUe BO3ZHATPAXKICHHS) 32 TAKYI0 padoTy
(Cratps 25).

ctBa (Crarbst 25-1, 3akOoHa O NATEHTHBIX [MOBEPEHHBIX).
(2) 3ampeuienue Ou3Heca B KaueCTBE TUCLMILTIMHAPHOIO
B3BICKaHHsI CO CTOPOHBI MUHHUCTpPA S5KOHOMHKH, TOPTOBIIN
U TIPOMBIIIIEHHOCTH (CTaThs 32-3).

11. CymiecTBYIOT JIM CTAHAAPTHI 1eATEJIbHOCTH MATEH

YTBEPKAAKTCA JAHHBIEC JOKYMEHTDI H KTO OCYHICCTBJIAECT KO

THBIX NOBCPECHHBIX U KOAECKC

THKH MMATEeHTHOro nmoBepennoro? Ecim 1a, T0 Kem
HTPOJIb 32 UX cO0JII0AeHneM?

Bcekuralickass — accoupaiysi =~ HaTEHTHBIX — [TOBEPEHHBIX
(ACPAA) chopmupoBana «CTaHaapThl PYKOBOJCTBA II0
YIPABIICHUIO MATCHTHBIMH areHTCTBAMHU» U PEKOMEHI0Baa
UX KQKJOMY MTATCHTHOMY areHTCTBY JUIS PEaIU3aIlHH.

Jla, 3akoH o IlaTeHTHBIX
MTOBEPEHHBIX HajaraeT
o0s3aTenscTBA MO  yCTa-
HOBJICHUIO CTaHJapTa |
Kogekca »tuku npns ma-
TEHTHBIX TIOBEPCHHBIX, H
KPAA ycraHoBuia craH-
napt u koneke. KIPO Tma-
TEIbHO HCCIEeNyeT CTaH-
JapT ¥ YTBEPHKIIAET €To0.

CyluecTBYIOT MOJOXKEHUS 3aKOHOB, KACAIOLIMECS 3THUKU
IATEHTHBIX [TOBEPEHHBIX. B 4acTHOCTH, CYIIECTBYIOT I0-
JIOKEHUs CcTaThbu 3 3aKOHAa O IATEHTHBIX ITOBEPEHHBIX
(O0Gs13aHHOCTH) U B cTaThe 29 TOro *ke 3akoHa (3amper Ha
HenoOpocoBecTHble aelcTBuUs). Kpome Toro, fAnonckas
accoluanusl MaTeHTHBIX MOBEpPEHHbIX ycTaHoBuia [lpa-
BWJIA, Ha3BaHHblEe «JTHKa MATEHTHBIX MOBEPEHHBIX» (HE
pasriamaemslie). YTo kacaercs 3aKkoHa, TO OH OyAeT Ipu-
HAT CTpaHOW Ha OCHOBE 0OCYXJeHuil Ha coBere. B oTHO-
IIEHUHM TNpaBuil «ITHKA MAaTEHTHBIX IOBEPEHHBIX» OHU
Obutn mpuHATH Ha ['eHepanbHON accambiee SmoHCKOM
accolMaluy MaTEeHTHBIX MOBEPEHHbIX. MUHUCTP 3KOHO-
MUKH, TOPTOBJIM U IMPOMBIIIJIEHHOCTH B 3TOW CBSI3U KOC-
BEHHO KOHTPOJIUPYET COJIep’KaHUuEe MpaBHI, COXpaHsis
CBOIO KOMIIETEHIIMIO B OTHOULIEHHWHU IpaBa TpeOOBaTh OT-
MeHBI pelieHus obuero coopanus. Ha maTeHTHBIX moBe-
PEHHBIX, HEe COOJIIOJIAIOMIMX 3aKOHBI W MpaBMIia, Kacaro-
IIMecs TUKH MaTEHTHBIX MOBEPEHHBIX, MOTYT OBITh, KaK
YK€ YKa3aHO B IIYHKTE 8, HaJOXKEHBI B3bICKAHNUS.

12. Kakyro MO:KHO a1aTh OLeHKY 3((PeKTHBHOCTH JeCTBYIOLIECH B CTPAHe MO/Ie/IM IPABOBOI0 PEeryJJMpOBaHUs HHCTHUTYTA MATEHTHBIX
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HOBepeHHLIX? B xakoMm HanpaBJICHUH IIVIAHUPYETCH JajibHe1Iee Pa3dBUTHUEC 3AKOHOAATECJILCTBA B JaHHOI c(])epe?

B nacrosmiee Bpems IlosoxeHne 0 naTeHTHOM ITOCPEIHUYE-
CTBE M aaMHMHMCTpaTuBHbIA pernameHT KHP maxopsrcs Ha
CTaJluU NIEPECMOTpA.

KIPO onenuBaer, 3ddek-
THUBHOCTb JICUCTBYIOLLEH B
CTpaHe MOJIEJU MPaBOBOIO
peryJIMpoOBaHusl UHCTUTYTA
MATEHTHBIX  [MOBEPEHHBIX
KakK JIOCTaTOYHO BBICOKYIO.
MpI nipojiokaeM BHOCUTH
W3MEHEHUSI B HOPMATHBHO-
MPaBOBYIO 0a3y i Aalb-
HEWILIET0 COBEPIICHCTBO-
BAHMSI CUCTEMBI.

MuUHHUCTEPCTBO PKOHOMUKH, TOPTOBIM U MPOMBIILICHHO-
ctu yupenuio «llogkomurer no CucreMe NaTeHTHBIX IM0-
BEPEHHBIX» B KadyecTBEe OAHON M3 opranuzainui Cosera
JUISl OLIGHKHU JIESITEIbHOCTH ACCOLMAIMU MAaTeHTHBIX I0-
BEPEHHBIX U, M3y4YEHHUS BOIpPoca O HEOOXOAMMO-
CTH/HANIPABIICHUSAX TIEpECMOTpa 3akoHa. * B oTHOmEeHUHU
MOJIOKEHUH 3aKOHa O MaTeHTax M 3aKOHAa O MaTEHTHBIX
MMOBEPEHHBIX PEKOMEHIyeM Bocmojib3oBaThesi «llepeBo-
YUKOM SIMOHCKHMX 3aKOHOB», KOTOPBI MOXET IMOMOYb
BaM TOHSTh HAIII OTBETHI, XOTS HEKOTOPHIC ITOJOKCHHS B
HACTOSIIEE BpeMs MepecMaTpUBAIOTCS U, CIEI0BATENbHO,
OHHU elle He OOHOBJIEHH a0 mocieanux Bepcuid. * URL
http://www.japaneselawtranslation.go.jp/
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