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[Toctanosnenue [Inenyma Bepxosnoro Cyna P® ot 23 anpens 2019 r. N 10 "O npuMeHeHUn yacTu
yeTBepToi ['pasknanckoro koaekca Poccuiickoit @enepanun”

IMocranosiienne Ilienyma Bepxosauoro Cyna P® ot 23 anpessi 2019 r. N 10
"O npuMeHeHuN YacTu YyerBepToii I'paxknanckoro kogexca Poceniickoii ®@enepanun'

B nensix oOecnedyeHus npaBUiIbHOTO M €IMHOOOPA3HOTO pa3pelieHus CyJaMi CIIOpoB 00 oXpaHe U
0 3aIIMTE UHTEIJIEKTyalnbHbIX IpaB [lnenym Bepxosroro Cyna Poccuiickoii @enepanuu, pyKOBOJACTBYSCh
crarbeil 126 Konctutyuuu Poccuiickoit @enepanuu, cratbsivMu 2 U 5 OeaepaibHOr0 KOHCTUTYLIMOHHOTO
3akoHa oT 5 despans 2014 roga N 3-OK3 "O BepxoBuom Cyne Poccuiickoii deneparuu', mocTaHOBIISET
JIaTh CJENYIOLINE Pa3bsiCHEHMUS.

Oo0mme mosoxenus. Ilpoueccyasbubie BOonpochbl. Bonpockl qeiicTBUS YacTH YeTBEPTOM
I'paxxknanckoro koaekca Poccniickonn @enepanuu BO BpeMeHHU

1. TlpaBoBoe perynmpoBaHHE OTHOIICHWH B cdepe WHTCIUICKTYyadTbHOW COOCTBEHHOCTH B
Poccuiickoit @enepaunn ocyuiectBisiercss B coorBeTcTBUM ¢ Koncrurynueinn Poccuiickoit deneparnum,
0OIIeNTPU3HAHHBIMYA TTPUHIIUIIAMU U HOPMAaMH MEXIyHAPOJIHOTO MpaBa U MEXIYHAPOAHBIMU JOTOBOPAMHU
Poccuiickoit ®enepaunu, SBIAIOMIMMHUCA B COOTBETCTBUM € dacTbio 4 cratbu 15 KoHcturynuum
Poccniickoit denepanuu cOCTaBHOM 4acThio MpaBoBor cucteMbl Poccniickoit denepanuu, ['paxaanckum
xonexcom Poccuiickoit denepanuuu (nanee - 'K PD), uHbIMu 3aKkOHAMU U APYTUMU IPABOBBIMH aKTaMH
00 MHTEIJICKTYaJIbHBIX TIPaBax.

K uucny mexmaynaponusix goroBopoB Poccuiickoit ®denepauuu B chepe HHTEIUIEKTYalTbHON
COOCTBEHHOCTH, B YaCTHOCTH, OTHOCSITCS:

bepHckas KOHBEHIINs IO OXpaHe JTUTEPATYPHBIX U XYI0KECTBEHHBIX MPOU3BEACHUM OT 9 CeHTAOpA
1886 roga - BcTynuia B cuity Juisd Poccuiickoit ®denepanuu 13 mapra 1995 rona;

BeemupHas koHBeHIMsI 00 aBTOPCKOM IpaBe OT 6 ceHTa0ps 1952 rona - BCTynwia B CULy JUIs
Poccuiickoit deneparuu 9 mapra 1995 rona;

KouBeH1msi 0 paclipoCTpaHeHUH HECYIIMX MPOTPaMMbI CUTHAJIOB, MIEPEAABAEMBIX Ye€pe3 CIYTHUKU
ot 21 mas 1974 rona - Bcrymwia B cuity aiist CCCP 20 saBapst 1989 rona;

JloroBop BcemMupHO# opraHu3aiiiil HHTEIUIEKTYalbHOW COOCTBEHHOCTH MO aBTOPCKOMY MpPaBy OT
20 nexadpst 1996 rona - Berynuin B cuity aiisa Poccuiickoit deneparuu 5 pepans 2009 roaa;

MesxyHapo/iHas KOHBEHIIMs 00 oOXpaHe MpaB HCIOJIHHUTENEH, M3TOTOBHTENEH (QoHOTpaMM H
BEIATEIHLHBIX OpraHu3anuii oT 26 okTs0ps 1961 rona - Bcrynuina B cuity i Poccutickoit @eneparuu 26
mas 2003 rona;

Mappakenickuii 0roBop 00 OOJIETYeHHH IOCTYIMa CIEMbIX W JIMIl ¢ HAPYIIEHUSIMH 3PEHUS WIIN
WHBIMH OTPAaHUYECHHBIMH CIIOCOOHOCTSIMH BOCIIPHHHMATH MEYATHYIO WH(OPMAIIMI0 K OMyOIUKOBAHHBIM
npousBeaeHusiM ot 27 utoHs 2013 roaa - Bctynun B cuiy s Poccuiickoit @epeparuu 8 masg 2018 roga;

KonBeniuss 00 oxpaHe UWHTEpECOB MpOW3BOAMUTENECH  (OHOrpaMM OT  HE3aKOHHOTO
BOCIIpOM3BOACTBAa WX ¢GoHOorpamMm oT 29 okTsabps 1971 roga - BcTymmiua B cumity s Poccmiickoit
O®epnepaunn 13 mapra 1995 roga;

JloroBop BcemupHoO#l opraHuzanuy HHTEIJIEKTYaThbHOM COOCTBEHHOCTH 110 HCIHOJHEHUSIM |
¢onorpammam ot 20 nekabps 1996 roga - Bcrynun B cuiy it Poccuiickoit denepauuu 5 deBpans
2009 rona;

[Tapmxckast KOHBEHIMS IO OXpaHe MPOMBIIIUIEHHON coocTBeHHOCTH 0T 20 MapTa 1883 rona (nanee
- [Tapmxckas kouBeHMs) - BeTynuia B cuiny aiig CCCP 1 uronst 1965 roaa;

JlokapHckoe cornarienre, ydpexaaroniee MeXIyHapOIHYI0 KIACCU(PUKAIUIO TMPOMBIILIEHHBIX
00pastoB ot 8 okTs0ps 1968 roxa - Bcrynuio B cuity mist CCCP 15 nexa6ps 1972 rona;

Jlorosop o mateHTHOM Kooneparuu oT 19 utons 1970 roaa - Berynun B cuiny it CCCP 29 mapra
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1978 rona;

CrtpacOyprckoe cormiamienne o MeXIyHapOJHOM TATEHTHOW KiacCUpUKauu oT 24 wmaprta
1971 rona - Bcrynuno B cuiny aist CCCP 3 okrsiOps 1976 rona;

bBynanemrckuii 0roBop 0 MeXAyHApOJAHOM NMPU3HAHUU JIENOHUPOBAHHUSI MUKPOOPTaHU3MOB IS
1esnei naTeHTHou nporeaypsl ot 28 anpens 1977 roxa - Berynun B cuny juist CCCP 22 anpens 1981 roaa;

EBpasuiickas mareHTHas KOHBeHIUs oT 9 ceHTsiops 1994 rona - Bcrynuia B cwity Juisi Poccutickoit
Oeneparun 27 centsaops 1995 rona;

JKenesckuii akt ['aarckoro corjameHds O MEXKIYHAPOIHON perucTpauu MpPOMBIIUICHHBIX
o0pa3ioB ot 2 utonist 1999 roxa - Becrynun B cuny uist Poccutickoit @enepanuu 28 despains 2018 rona;

JloroBop o marenTHOM Mnpase oT 1 urons 2000 roxa - Bctynui B cuiny aia Poccuiickon @enepaunu
12 aBrycra 2009 rona;

MesxiyHapo/iHasi KOHBEHIIMS IO OXpaHE HOBBIX COPTOB pacTeHWil ot 2 aexadbps 1961 roma -
BcTynuia B cuity Juist Poccuiickoit denepaunu 24 anpens 1998 roxa;

Manpujickoe corjaneHue O MEXAYHAapOJIHOM peructpauuu 3HakoB oT 14 ampens 1891 ropa -
Berynwio B cuiry mua CCCP 1 wutons 1976 roma u Ilporoxon k MaapuackomMy COTJANICHUIO O
MEXIYHAPOJAHOU perucrpanuu 3HakoB oT 27 uroHsA 1989 roma - Berynun B cuiy st Poccuiickoit
®enepanuu 10 uronst 1997 rona;

Humkoe cornamenne o MexayHapoaHoW kinaccuUKay TOBAPOB U YCIYT AJIsL PETUCTPALUU
3HaKoB OT 15 utons 1957 rona - Berynumno B cuity st Poccuiickoit @enepanuu 25 nexadps 1991 roxa;

HaiipoOckuit 1oroBop 006 oxpaHe OIUMIUNCKOTO cuMBoa OT 26 ceHTsi0ps 1981 roxa - BcTynun B
cuity s CCCP 17 anpens 1986 roaa;

Cunrarnypckuil JoroBop 0 3aKOHax IO TOBApHbIM 3HakaM oT 27 mapta 2006 rosaa - BCTYIUI B CUITY
st Poccuiickoit @enepanun 18 nekadbps 2009 rona;

Kongennusi, yapexxnaromas BcemupHyro opraHuzainio HHTEIJIEKTyalbHOW COOCTBEHHOCTH, OT 14
utona 1967 rona - Berynuna B cuiny juist CCCP 24 urons 1970 ropa;

Cornamenre Mo TOProBbIM acleKTaM MpaB MHTeNIekTyanbHoi cobctBenHoctu (TPUIIC) ot 15
anpenst 1994 roga (nmanee - CornameHue IO TOPrOBBIM — acleKTaM IMpaB MHTEUIEKTYyaJlbHON
COOCTBEHHOCTH) - BCTYNWIO B cuity Juist Poccuiickoit ®denepannu 22 aprycra 2012 roga u [Ipotokon 06
n3MeHeHuu CornamieHus 1o TOproBbIM acleKkTaM MpaB uHTesekTyanbHol cooctBenHoctu (TPUIIC) ot 6
nexabps 2005 roaa - Berynuia B cuity uist Poceuniickoit @enepannu 22 centsiops 2017 roza;

Jlorosop o EBpazuiickoM skoHOMHYECKOM coro3e oT 29 mas 2014 roma - BcTynwsl B cUTy JUIS
Poccuiickoit ®enepanuu 1 suBaps 2015 roaa.

2. K orHoOmIeHusM, CBSI3aHHBIM C BO3HMKHOBEHHEM, I[IE€PEXOJOM U TPEJOCTaBICHHUEM,
IPEKPALEHUEM, OCYILECTBICHUEM, 3alMTON NpaB Ha PE3yJbTAaThl MHTEIUIEKTYaJIbHON IEATEIBHOCTH U
IpPUpPAaBHEHHbIE K HUM CpPEJICTBAa WHAMBUAYAIU3ALMM IOPUIUYECKHX JIMI, TOBApOB, paboOT, YCIyr H
OpeanpusTHid (najgee - cpeacTBa MHIMBUAYaTW3allMH), TMOJUIEKAT MPUMEHEHHIO MOJIOKEHHs uacTeil
nepBoi, Bropoi, Tpetheil 'K P®, ecnu nHoe npsiMo He npeaycMoTpeHo dacThio uersepToii 'K PD n ecnu
UX IPUMEHEHHUE HE IPOTUBOPEUMT CYLIECTBY OTHOLIEHUH, YPEryIMpOBaHHBIX AaHHOH yacThio ['K PD.

3. B COOTBETCTBHM C MOJOKEHUSAMH HacTy 3 cTaThy 22 ['pakJaHCKOr0 IPOLECCYaIbHOTO KOJEKCa
Poccuiickoit ®enepanyu (nanee - ['TIK PD) cynbl o61meit I0pUCIUKIINN pPacCMaTPUBAIOT JI€J1a, CBA3aHHbIE
¢ npuMeHeHneMm dactu yerBeproi 'K P®, 3a ncknroueHueM ciydaeB, Koraa Jejla 3TOW KaTEeropuu B
COOTBETCTBUM C  (eJepalibHBIM  KOHCTUTYLIMOHHBIM  3aKOHOM U  (efepaJbHbIMH  3aKOHAMHU
paccMaTpuBarOTCs apOUTPAKHBIMH CYJAMHU.

B wactHoCTH, naHHBIE fAena, MO OOLIeMy NpaBUIly, IMOJJIEKAT PACCMOTPEHHIO B cyjae oOImien
IOPUCAUKIINK, €CIM CTOPOHON B CIIOpE SBISETCS TpakJaHUH, HE MMEIOIIMNA cTaTyca WHIMBUIYaJIbHOTO
HNpEeIIPUHUMATENS, UIIN TPAKIAHUH, XOTS U UMEIOIIMKM CTaTyC MHAMBUAYAJIBHOTO NPEAIPUHUMATEINS, HO
JIeJI0 BO30YXIEHO HE B CBSA3HM C OCYLIECTBICHHEM UM MpPEeNNPUHUMATEIbCKON AeATeIbHOCTH (ITYyHKT |
yactu | crateu 22 I'TIK POD).

Crnopsl 0 TOM, KTO SBISIETCS AaBTOPOM pe3ylibTara WHTEIUICKTYaJbHOW JEesATENbHOCTH,
paccMaTpuBalOTCS  CyAaMu  OOIIell  IOPUCAMKLIMU Kak HE CBS3aHHBIE C  OCYIIECTBICHHUEM
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NPEANPUHIMATEIBCKON U MHOW SKOHOMHYECKOH IEATENIbHOCTH, 32 UCKIIOUYEHUEM CIIOPOB 00 aBTOPCTBE
nU300peTEeHNH, MMOJIe3HBIX MOJENeH, IPOMBILIUIEHHBIX 00pa3LOB, CENEKIIMOHHBIX JOCTH)KEHUN U CEKpEeTOB
IIPOU3BOJICTBA (HOY-Xay), KOTOpPbIE C YY4ETOM IIOJIIYHKTa 5 MyHKTa |, ab3ana BTOPOro IyHKTa 2 CTaTbu
1398, rnaB 73 u 75 'K P®, nynkra 6 yactu 6 ctathu 27, ab3ama msaToro myHKTa 2 4acTu 4 cratbu 34
ApbOutpaxkHoro mpoiieccyanbHoro kojaekca Poccuiickoit denepanuu (nanee - AIIK P®) noacynusr Cyny
10 MHTEJUIEKTYaJIbHBIM [IPaBaM B KaueCTBE CyZa IIEPBOM HHCTAHIUU.

Cropel 00 ompeneneHud pa3Mepa BO3HATPAXKAEHUS aBTOPOB (COABTOPOB) OTHECEHBI K
KOMIIETEHIIMU CYJI0B O0OLIEeH IOPUCIUKIUH.

4. Cyn, paccMaTpuBarOlUMi CIHOPbl O 3alllUTE HMHTEUIEKTYaJbHbIX IIPaB, B TOM YHUCIE Jela O
HapyLICHUAX MHTEIUICKTYalbHBIX IIPaB Ha pe3yNbTAaTbl WHTEIUICKTYaJIbHOM JACATEIBHOCTH M Ha
HAaUMEHOBAHMSI MECT IPOUCXOXKJIECHUS TOBapOB, O HApYUIEHUM IpaBa IPEXKACNONb30BaHUS M IpaBa
IIOCJIENIONB30BaHUsA, CIOPBl O PACIOPSDKEHUN HCKIIOYUTENBHBIM IIPAaBOM, OIPENEISIETCS UCXOAS U3
CyOBEKTHOTO COCTaBa Y4YaCTHHKOB CIIOpa W XapakTepa CIIOPHBIX HPAaBOOTHOUICHWH, €CIH WHOE He
YCTaHOBJIEHO 3aKOHOM.

WNHoe ycTaHOBIEHO M JEN II0 CHOpaM O 3allUTe HWHTEJUIEKTYaJbHBIX IIpaB C ydacTUEM
OpraHM3aluii, OCYIIECTBIISIIOIIMX KOJUIEKTUBHOE YIIPABICHUE ABTOPCKUMU M CMEXHBIMU IIpaBaMH,
KOTOpBIE B cuury TiyHkTa 6 gactu 6 crarbu 27 AIIK P® momexar paccMOTPEHHIO apOUTPaKHBIMU Cy1aMU
HE3aBUCHMO OT TOT'0, BHICTYIIAET TaKasi OpraHU3alus B Cy/ie OT UMEHHU IIpaBoolajarenei (FOpuandecKux
JUL, WHIUBUAYAIbHBIX MpEANpPUHUMATENICH WIA TpaxAaH, HE SBJSIOMIMXCA WHAUBUAYAIbHBIMU
HOPEANPUHUMATENSMHI ) UM OT CBOETO UMEHH.

He3aBucumo oT CcyOBEKTHOro cocTaBa JIHI], YYacTBYIOLIUX B Jele, B apOMTpa)xHbIX CyJax
HOJyUIeXKaT PACCMOTPEHHUIO CHOPbl O CpPEACTBAX WHAMBHUIYyalIM3aluu (32 HCKIIOYEHUEM CIIOPOB O
HAaUMEHOBAHUSAX MECT MPOUCXOXAEHUs ToBapoB). K TakuM criopaM He OTHOCATCS, B YaCTHOCTHU, CIIOPBI,
CBSI3aHHBIE C IPUMEHEHHEM 3aKOHOAATENbCTBA O 3allUTE MpaB MOTpeOUTENIeH, CIIOPhl O HACIEI0BaHUM U
CIIOpBI O pazjiene 00IIero UMyIIecTBa CyIpyros.

5. T'paxknpaHckue Jena, BO3HHUKAIOIIME W3 OTHOUIEHMM IO CO3J@HUI0 M MCIOJIb30BAaHUIO
Pe3yJIbTaTOB UHTEIIEKTYaJIbHOM 1€ATeIbHOCTH, OTHECEHHBIE K KOMIIETEHIIUN CY/I0B 00IIEel IOPUCAUKIIIH,
paccMaTpUBAIOTCA PAlOHHBIM CyJOM B KauecTBE CyJa INEpBOM MHCTAHLUHU, 3a HCKIIOUEHUEM €,
npenycMoTpeHHbix cratbeil 26 T'TIK P®. /lena nanHo# kateropuu He MOJACYJHBl MUPOBOMY CYZb€ (ITYHKT
5yactu | crareu 23 I'TIK PO).

6. Jlema, cBsi3aHHBIE C 3alUTOW aBTOPCKMX U (WJIM) CMEXHBIX @paB (KpoMmMe TIpaB Ha
¢ororpaduyeckre Mpou3BeNEHUS M NPOM3BENEHUs, IOJIy4YeHHble Ccroco0amMH, aHaJIOIMYHBIMU
dotorpaduu) B MHPOPMAIIMOHHO-TEIEKOMMYHUKAIITMOHHBIX CETSIX, B TOM uyucie B ceTu "HurtepHer"
(BKJItOYas Aena MO MCKaM ¢ TpeOOBaHMSIMU O MPUMEHEHHM CIIOCOOOB 3alllUThl U MEP OTBETCTBEHHOCTH,
MpeaycCMOTpeHHBIX cTaThsiMu 1250, 1252, 1253, 1301 u 1311 'K P®), mo xoTtopbiM MOCKOBCKHM
TOpPOJICKMM CYAOM Ha JaTy IOJa4yd MCKOBOT'O 3asBJICHMS NPHUHATHI U HE OTMEHEHBI MPEIBapUTEIbHBIC
obOecnieuntenbHble Mepbl (cTaThs 144.1 I'TIK P®), paccmaTtpuBaioTcsi MOCKOBCKUM TOPOJCKHM CYJIOM B
KayecTBE cy/la IMEepBOM MHCTAaHIMKM HE3aBUCUMO OT CYOBEKTHOTO COCTaBa YYaCTHMKOB CHOPHBIX
MIPaBOOTHOUICHMI, a TaKkkKe OT XapakTepa cropa (uacth 3 cratbu 26 ['TIK PO, crates 28 AIIK PO).

B chnysae ecnmm B CBA3M ¢ HapylIEHHEM aBTOPCKMX M (MJIM) CMEXHBIX TIIpaB B
MH(}OPMaILMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETSIX, B TOM uucie B ceTd "HHTepHer", mpenBapuTesbHbIE
oOecrieunTeabHbIE Mepbl MOCKOBCKMM TOPOACKHM CYJOM OTMEHEHBl MM HE MPUHUMAIUCh, CY]I,
KOTOPOMY HaJJIe)KUT pacCMAaTPUBATh TAKOE JIEJI0, OIPEENsIeTCs M0 O0IIKUM MTpaBHIIaM.

Ecnu nuno obparuiock B cya oOIiel IOpUCAUKIIMN C UICKOM B CBSI3U C HapyLIEHUEM aBTOPCKUX U
(UTM) CMEXHBIX MpaB B HHPOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETSIX, B TOM 4YHCIE B CETH
"UutepHer", n He cOOOIIMIO CyAy, NPUHSABLIEMY TaKOil HMCK K CBOEMY HPOHM3BOJCTBY, O NPHHATUU
MOCKOBCKHUM TOpOJICKMM CYZOM IpeABapUTEIbHBIX O00ECHEUUTENbHBIX Mep, KOTOphle Ha JaTy MOoJadyH
HCKOBOTO 3asBJICHHs] HE OBbLTM OTMEHEHBI, JIEJ0 MOJUICKHUT Ieperaye Ha pacCMOTpeHHe MOCKOBCKOTO
TOPOJICKOTO Cy/la Ha OCHOBaHWMH MmyHKTa 3 yactu 2 cratbu 33 T'TIK P®. Ecnu nuiio o6patuiiocs ¢ Takum
UCKOM B apOUTpaXHBIH CyA, HCKOBOE 3asBIICHHE TIOAJICKUT OCTaBJICHUIO 0€3 pacCMOTpEHUs
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OPUMEHUTENbHO K mpaBuiaMm nyHkra | wactu 1 crareu 148 AIIK P®. Ilocne BcTyruienust B cuily
®denepanpHoro 3akoHa oT 28 HosOps 2018 roga N 451-O3 "O BHeCEHWHM HM3MEHEHHMH B OTJHIEIbHBIC
3aKkoHo/AarenbHble akThl Poccuiickoit ®enepanuu" (manee - @DenepanbHbiii 3akoH N 451-03)
apOMTpaXKHBI CyJ B yKa3aHHOM ciydae Iepeaaer Jeno B MOCKOBCKUIM TOpOJACKOW CyJ Ha OCHOBAaHUU
gactu 4 crate 39 AIIK P®. CynebHble n3aep KU MPH 3TOM B3BICKHBAIOTCA ¢ HCTHA (yacTh 4 ctartbu |
I'TIK P®, crates 111 AIIK PD).

[Tocne Havyana 1eATENTFHOCTH aNeUILUOHHBIX CYA0B 00IIel IOPUCIUKIINN U KaCCAIIMOHHBIX CY/I0B
oO1iell FOpUCANKLIMYI IEPECMOTP B aleJUIALIMOHHOM M KacCallUOHHOM HOpsi/IKE CyA€OHBIX OCTAaHOBIEHUI
MOCKOBCKOTO TOpOJCKOIO CyJa, BBIHECEHHBIX I10 J€JaM JSTOW KaTeropuu, OCYLIECTBIIAETCS
COOTBETCTBEHHO IIepBbIM anemuIsuOHHBIM CyIOM O0MIEel IOPUCIUKIMA U BTOPbIM KacCallMOHHBIM CY10M
obmelt ropucaukmuu (craten 19.1 u 19.2 ®enepasbHOr0 KOHCTUTYIMOHHOTO 3akoHa OT 31 mexabps
1996 rona N 1-®K3 "O cynebnoii cucteme Poccuiickoit @enepanuu’, ctateu 23.1 u 23.9 denepanbHOTO
KOHCTUTYIIMOHHOTO 3akoHa oT 7 ¢eBpaist 2011 roma N 1-OK3 "O cynax oOmieil IOpUCIUKINH).

7. Jena mo cmopam o0 3alUTe HHTEUIEKTyaJbHBIX IIpaB, paccMaTpuBaeMble apOUTPAKHBIMHU
CyJlaMU, 3a UCKIIIOUEHHUEM JieN, noAcyAHbIX Cy/ly IO HHTEIIEKTyaJIbHBIM IIpaBaM B KaueCTBE CyJla epBOi
MHCTaHIMH, MOAJIEKAT PACCMOTPEHUIO apOUTpaKHBIMU cynamMu cyObekToB Poccuiickoit deneparuu B
KaueCTBE CYJOB MEPBOM MHCTAHIIMY C YYETOM OOIIMX MpaBui nojacyaHoctu aen (cratbs 34 AIIK PO).

[TepecmoTp B mOpsJKe aneuIAUOHHOTO HPOM3BOJCTBA CYJEOHBIX AaKTOB apOUTPaXKHBIX CYIOB
cyobekToB Poccuiickoii @enepanny mo TakuM AesiaM OCYHIECTBISIETCS apOUTPaXKHBIMH areJuIIIIOHHBIMU
Cylamu.

[lepecMoTp B MOpsAKE KacCallMOHHOTO IPOU3BOJCTBA CYIEOHBIX aKTOB apOUTPAa)KHBIX CY/I0B
cyobekToB Poccuiickoit @Penepauuu M apOUTPaXHBIX alEJUIALMOHHBIX CYJOB [0 TaKUM JejlaM
ocymectBisiercss CyIoM MO MHTEUIEKTyaJlbHBIM IIpaBaM. B TakoM ke MOpsAIKE paccMaTpUBAIOTCS
KaCCallMOHHbIE >KAJIOObI 1O JedaM, B KOTOPBIX OJHO M3 3asBJICHHBIX TPeOOBaHMH KacaloCh 3alUThI
MHTEJIJIEKTYaJIbHBIX PaB.

Kaccannonnble xanoObl Ha Takue CyAeOHble akThl IMOJAIOTCS B  OOIIEM THOpsIKe,
npenycMoTpeHHoM ctatheit 275 AIIK PO. Ilpu sTom apOdutpakHblil Cy1, IPUHSBIINUN pelIEHUE 10 JIENy O
3alUTe MHTEUIEKTYaJIbHBIX MpaB, 00s3aH HANpaBUTh KAaCCAllMOHHYIO >kano0y BMmecTe ¢ zenoM B Cyn 1o
MHTEJJICKTyaJbHBIM IIpaBaM BHE 3aBUCHMOCTH OT TOr0, KakoW apOMTpakHbIM CyA yKa3zaH CaMHUM
3asBUTEJIEM B KauecTBE CyJla, B KOTOPBIM MojaeTcs KaccalMoHHas kanoba (myHkt | yactu 2 crateu 277
AIIK P®).

[TepecMoTp B TOpsiIKE KacCallMOHHOTO IPOU3BOJCTBAa CYAEOHBIX aKTOB IO JielaM o
HECOCTOSITENIbHOCTH (OaHKPOTCTBE), HAJIOTOBBIM CIIOpaM, a TaKkKe IO JeJlaM, PacCMOTPEHHBIM 11O
npaswiaM riasel 28.1 AIIK P®, naxe ecim B X0lle MX pacCMOTPEHMS PaCCMATPUBAINCH TE WM HHBIE
BOIPOCHI 3alIUTHl MHTEJUIEKTYaIbHBIX MIPaB, OCYIIECTBISAETCS B 00IIEM MOPSAKE apOUTPaKHBIMU CyAaMU
OKDPYT'OB.

B cnydae ecnu mo peuieHuIo apOUTPaXKHOTO CyAa, MOJUIekKAIIEMy MEPeCMOTPY B KacCallMOHHOM
nopsiike CyioM MO MHTEUIEKTYalbHBIM IpaBaM, KacCAallMOHHAs jkanoba BMecTe C JEJIOM MOCTYIWIa B
MHOM apOUTPa)KHBIM CyJl KacCallMOHHOM WHCTaHIMM, TakOW apOUTPa)KHBIM CyJ TNPUMEHUTEIBHO K
nosioskeHusAM ctatbu 39 AIIK PO nepenaer ee no noacyaHoctu B Cyz 10 MHTEIUIEKTYaIbHBIM IIPABaM.

B cnyuae mocrymienus B CyJ M0 MHTEJUIEKTYalbHBIM IpaBaM KacCallMOHHOW anoObl BMECTE C
JIeJIOM IO peIIeHUI0, MOAJIeKAIIEMy IIepecMOTPY B KaCCAIIMOHHOM HOPsiIKe apOUTpPaKHBIM CY/I0M OKpYTa,
Cyn 1o WHTE/UIEeKTyalbHbIM IpaBaM II€pelaeT €€ B COOTBETCTBYIOIIMM CyJ MO MOJCYIHOCTH
IPUMEHUTEIBHO K MOJIOKEHUIM cTaThu 39 AIIK PO.

Paccmotpenune Cynom 1o MHTENIEKTyalbHBIM [IpaBaM B Ka4eCTBE Cy/a KacCAllMOHHOM MHCTaHLIUU
JIeJT O 3alllUTe WHTEIUIEKTYalbHBIX MPaB, pACCMOTPEHHBIX apOUTPaXKHBIMU cy/laMu cyObekToB Poccuiickoii
Oenepanyy, apOUTPAKHBIMHU ANEJUISUOHHBIMU CY/AaMH, OCYILIECTBISETCS KOJUIETHAIbHBIM COCTaBOM
cyzneit (uacth 1 crateu 284 AIIK P®), a He npe3uauymom Cyza 0 HHTEIUIEKTYaJIbHBIM IIPaBaM.

8. B cuny nynkToB | m 2 crateu 43.4 @enepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT 28 ampens
1995 rona N 1-®K3 "O6 apbutpaxknsix cynax B Poccuiickoit ®enepanuu" (mamnee - 3akoH 00
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apOUTpaXHBIX cynax), nyHkra 6 uvactu 6 crarbu 27, crarbu 29 AIIK P® apbutpaxkHbiMu cynamu
paccMaTpHuBarOTCs Jena, ykazanHuele B yactu 4 crateu 34 AIIK PO, He3aBucuMo oT CyOBEKTHOTO COCTaBa
YYaCTHUKOB CIIOPHBIX MPABOOTHOIICHUMN.

CootBercTByromue jena noacyansl Cyny 1o MHTEIUIEKTYalbHbIM IIpaBaM B KaueCTBE CyZa NEpBOM
WHCTaHIIUHU.

C ydyeToM mojokeHui ab3ana tperbero nynkra 2 yactu 4 crarbu 34 AIIK PO, nyukra 15 crateu 4
u crateu 14.4 ®@enepanbHoro 3akona ot 26 uroist 2006 roga N 135-O3 "O 3amurte koHKypeHunu" (nanee
- ®enepanbubiii 3akoH "O 3amuTe KOHKYpeHIUU'") Cya 10 MHTEIUICKTYyaJIbHBIM IIpaBaM pacCMaTpUBACT
nena o0 OCHapuBaHWM PEHICHH (elepallbHOTO (TepPUTOPHATBLHOTO) AHTUMOHOIIOJIBHOTO OpraHa o
OpU3HAHUM  HEJAOOPOCOBECTHON  KOHKYpPEHLIMEW  JEeWCTBUM,  CBSI3aHHBIX C  MPUOOpETeHHEM
MCKJIFOUUTENILHOTO MPaBa Ha CPE/ICTBA MHAUBUYIU3AIIH.

Ucxons u3 yactu 8 crateu 44, crathu 48 denepanbHoro 3akoHa "O 3anure KOHKYpEHIUH" TOMY
e CyIy TOJCYIHBI Jela 00 OCHapuBaHWM PEIICHWH AaHTUMOHOIIOJNBHBIX OpraHOB 00 OTKa3e B
BO30YXKIACHUM WU O TMPEKpaIleHUHU Jella O MPU3HAHUU HEA0OPOCOBECTHON KOHKYpPEHIMEH eHCTBUM,
CBSI3aHHBIX C MPUOOPETEHNEM HCKIIFOYUTEIILHOTO MpaBa Ha CPEICTBA MHANBUIYTU3AIUH.

Jena mo cmopaM O MpPU3HAHUU CYAOM aKTOM HEI0OpPOCOBECTHOW KOHKYPEHLHUU ACHCTBHIA
paBoo0IaAaTeNs, CBSI3aHHBIX C IMPEAOCTABICHUEM ITPABOBOM OXPAaHBI TOBAPHOMY 3HAKY, TAKIKE TIOJICY/THBI
Cyny 10 MHTEJIEKTYyaJbHbIM IIPaBaM B Ka4eCTBE Cy/a NEPBOI MHCTAHLIMM HA OCHOBAHUM ITYHKTA 2 4acTH
4 cratbu 34 AIIK P®, nockosbKy pelieHue cyjia o TakoMy Jely SIBJISETCS B CHITY IIOJITYHKTa 7 IyHKTA 2
cratbu 1512 'K P® ocHoBaHMeM NpU3HAHUS HEACHCTBUTEIBHBIM IMPEIOCTABICHUS MPABOBOM OXpaHbI
TOBapHOMY 3HaKY.

9. Ilo cmbicny nynkra 6 yactu 6 crareu 27, crateu 29 AIIK PO, nyuktoB | m 2 crateu 43.4
3akoHa 00 apOWTpPaXKHBIX Cylax B HUX B3auUMOCBs3U C mnosnoxeHusmu crateu 1069 'K PO Cygom mo
MHTEJUIEKTYaJIbHBIM MpaBaM B KaueCTBE CyZa MEpPBOM MHCTAHLMHU PACCMATPUBAIOTCS Ji€Jla MO CIOpaM O
BO3MEIIICHUH BpeNa, MPUYMHEHHOTO NPU3HAHHBIMH HE COOTBETCTBYIOIIMMH HWHOMY HOPMAaTHBHOMY
MPABOBOMY aKTy, UMEIOIIEMY OOIBIIYI0 IOPUANUECKYIO CHIIy, U HE NEHCTBYIOIIMMHU MOTHOCTHIO WJIH B
YaCTH:

HOPMAaTHUBHBIMH TIPAaBOBBIMH aKTaMH OPraHOB BIIACTH B cdepe MATeHTHBIX MpaB U TpaB Ha
CEJICKIIMOHHBIE JTOCTIDKCHHs, TpaBa Ha TOMOJIOTMM HHTETPAIbHBIX MHKPOCXEM, IpaBa Ha CEKPETHI
MPOU3BOJICTBA (HOY-Xay), MpaBa Ha CPeICTBAa MHIWBUIyaTU3allMd, MpaBa HCIOIb30BAHUS PE3yIbTaTOB
WHTEJUICKTYaJIbHOM JESATEIHPHOCTH B COCTABE €IMHON TEXHOJIOTHH;

akTaMu (perepanbHBIX OpPraHOB MCIOJHUTENHLHOW BIACTH B cdepe MATeHTHBIX MpaB U MpaB Ha
CEJICKIIMOHHBIE JTOCTMDKCHHsI, TpaBa Ha TOMOJIOTMH HHTETPAIbHBIX MHUKPOCXEM, IpaBa Ha CEKPETHI
MPOU3BOJICTBA (HOY-Xay), MpaBa Ha CPeICTBAa WHAWBHyalTU3allMd, MpaBa HCIOJIb30BAaHUS PE3YIbTAaTOB
WHTEJUICKTYaJIbHOM  JIEATETbHOCTH B COCTAaB€ €IMHOW TEXHOJIOTHH, COJEPXKAIIUMH Pa3bsCHEHUS
3aKOHOJATENHCTBA M 00JIaAAI0IIMMU HOPMAaTUBHBIMH CBONCTBAMU;

HEHOPMATHUBHBIMHU TIPABOBBIMH aKTaMH, PEIICHUSIMH U TeUCTBUSAMU (Oe3aeiicTBreM) (heepabHOTO
OpraHa WCIIOJIHUTEIbHONW BJIACTH 10 WHTEIUIEKTYalbHOW COOCTBEHHOCTH, (eaepaabHOr0 OpraHa
WCITOJTHUTEIIbHOW BJIACTA 10 CEJEKIIMOHHBIM JIOCTIDKCHHSIM W WX JOJKHOCTHBIX JIWI], OPTaHOB,
ynosHoMoueHHbIX [IpaButensctBoMm Poccuiickoit @enepannn paccMaTpuBaTh 3asBKU Ha BblJadyy MaTeHTa
Ha CEKPETHbIE U300PETEHUS.

Tem 3xe cynoM paccMaTpuBarOTCA Jella MO CIopaM O BO3MEUIEHHWH BpeAa, NPUYUHEHHOTO
HE3aKOHHBIMH PEIICHHUSIMU (PeaepaabHOTO (TePPUTOPHATHFHOTO) aHTUMOHOTIONBFHOTO OpraHa O MPU3HAHUH
HET00POCOBECTHON KOHKYPEHIIUEH JEeWCTBUMN, CBI3aHHBIX C MPUOOPETEHUEM HCKIIOUYUTEILHOTO MpaBa Ha
CpeICTBa MHANBUIYTU3AIIH.

Vkazannole nena mnoacyaHsl Cyay MO UHTEUIEKTYyallbHBIM IpaBaM Kak B cCiy4ae, Korja
TpeOOBaHNE O BO3MEIICHWU BpeAa 3asBIICHO B CyJ OJHOBPEMEHHO C TpeOoBaHHWEM 00 OCIapuBaHUHU
COOTBETCTBYIOIIIETO aKTa, TaK U B ClIydae, €ClIu TpeOOBaHKUE O BO3MEIIEHUH Bpe/ia 3asBICHO OTAEIBHO.

10. ITonoxxenuss o kommnereHuu Cyaa MO MHTEIUIEKTyaJIbHBIM MpaBaM B KadyeCTBE CyAa MEpPBOil
WHCTaHLUHU SIBJISIOTCS CHEIUATbHBIMU MO OTHOIICHUIO K MOJIOKEHUSIM NyHKTa 2 yacTu | ctatbu 29, yactu
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| crateu 197, wactu 1 crateu 198, vactu 4 crateu 200, yactu 2 crateu 201 AIIK P®. [Ipu paccmorpenun
Jiesl, OTHECeHHBIX K BedeHMI0 Cyna MO HHTEIUIEKTyalbHBIM IIpaBaM, OTCYTCTBHE Yy CyOBEKTa cropa
MHTEpeca MMEHHO B MPEANPUHUMATEIBCKOW WM HHOM SKOHOMHUYECKOH cdepe MpH HAIMYUU HHOTO
OXPaHsIEMOr0 3aKOHOM MHTEpECA HE BJICYET OTKA3 B IIPEJOCTABICHUY 3aILUTHI.

B ciyyae ecnu B OJHOM 3asBICHHH COEIMHEHO HECKOJIBKO TPeOOBaHUIl, CBSI3aHHBIX MEXITY COOOU
110 OCHOBAHUSM BO3HMKHOBEHUS WJIM TIPEJICTABICHHBIM JT0Ka3aTenbcTBaM (uacth | ctateu 130 AIIK P®D),
OJIHO U3 KOTOPBIX MOMJIEKUT paccMOoTpeHuto CylloM [0 MHTEUIEKTYaJIbHbIM IIpaBaM, a JIpyroe - UHbIM
apOUTpaKHBIM CyJJOM IIEpPBOM MHCTAHLUU, Jies10 paccmaTpuBaeTcsa CyioM 110 UHTEIIEKTYalIbHbIM IIpaBaMm.

11. Tlocne Berymnenus B cuiny PepepanbHoro 3akoHa N 451-D3 npu nocTymieHuu B Cya,
apoutpaxkuslii ¢y, Cy MO MHTEIUIEKTYyaJbHbIM IIPaBaM B KaueCTBE CyJa MEpPBOW MHCTAHLIUU HMCKOBOI'O
3asBJICHUS, AJMUHUCTPATUBHOIO MCKOBOI'O 3asIBICHHUSA, 3asBJICHUS 10 JEIy C HapyLIEHUEM IpaBUI
MOJICYHOCTH TaKO€ 3asBJICHHE BO3BparmiaeTcs 3asButento (myHkt 2 gactu | crateu 135 I'TIK P®, mynkT 2
gactu | craten 129 Komekca aaMUHUCTpATHBHOTO cynonpousBoAcTBa Poccuiickort denepanuu (nanee -
KAC P®), nyukr 1 wactu 1 crateu 129 AIIK P®). Ecian yka3zanHoe 00CTOATEIBCTBO BBISICHSETCS MOCIIE
IPUHSTHS. UICKOBOTIO 3asiBJICHMS, aIMUHUCTPATUBHOIO HCKOBOI'O 3asiBJICHUS, 3asBJICHUS K IPOU3BOJICTBY,
JIEJI0 NEPENAcTCs MO MOACYAHOCTH IO IPaBUJIaM, YCTAHOBJIEHHBIM IIYHKTOM 3 4acTu 2 M 4acTbro 2.1
ctatbu 33 I'TIK P®, nynkrom 2 yactu 2 u yactbio 2.1 crateu 27 KAC P®, nynkToM 3 yacTu 2 U 4acThio 4
crateu 39 AIIK PO.

12. 3asaBiieHnEe 0 JOCPOYHOM IPEKpAILlEHUHU MIPaBOBOM OXpaHbl TOBAPHOI'O 3HAKa BCIIEJCTBUE €0
HEHCIIOJIb30BaHMUsl B cCllyyae BO30YXIEHHMs B OTHOLIEHMM IpaBooOiajgaTens jeina o OaHKPOTCTBE
paccmarpuBaeTcs B jieie 0 OaHKPOTCTBE.

13. Ilo nenam o 3aluTe MHTEUIEKTYalIbHbIX IIPaB CYA0M, apOMTPaKHBIM CyJIOM Ha JIF00OH cTaauu
mpouecca MOryT ObITb IPHUHATBL Mepbl 1O OOECHEYEHHI0 MCKa IMpU HAJIMYUM  OCHOBAHUU,
peaycCMOTpEeHHBIX cOOTBETCTBEHHO cTaTheil 139 I'TIK PO u crarseit 90 AIIK PO.

[Ipu 3TOM 3asiBIE€HHE O MPUHATUU OOECHEUUTENbHBIX MEpP B BHJE 3alpelleHHs OTBETUYUKY U
JPYTUM JIMIIaM COBEpIIaTh ONpeJeNiCHHbIE ACUCTBUS, B TOM YHCIE O 3ampere ¢enepaabHOMy OpraHy
VCIIOJTHUTENIbHOM BJIACTU MO HMHTEIJIEKTyaJbHOU cOoOCTBEHHOCTH (Hanee - PocmaTeHT) paccMmarpuBaTh
BO3Pa)KEHUs MIPOTUB IIPEIOCTABICHUS NIPABOBOM OXPAHBI PE3Yy/IbTaTaM MHTEIJIEKTYaIbHOU NEATEIBHOCTH
U CpelCcTBaM WHIUBUIYyaIU3allMd, COBEpIIATH JEHCTBUS IO TOCYJAapCTBEHHON pErucTpaluu U JApyrue,
MOYET OBbITh YJOBJETBOPEHO, €CIHM yKa3aHHbIE OOecCleYUTeNbHbIE MEphl HEMOCPEACTBEHHO CBSA3aHbI C
IpeIMETOM 3asBJICHHBIX TpeOOBaHUI U B cllydyae YAOBJIETBOPEHUS HCKAa HEMPUHSATHE MMEHHO 3THUX MEp
3aTPyIHUT WIH ClIelaeT HEBO3MOXHBIM HUCIIOJIHEHUE Cy1e0HOoro akTa (d4acth 2 ctaThil 139, myHKT 3 yactu
1 craten 140 I'TIK P®, gacts 2 craten 90, nynkt 2 wactu 1 ctateu 91 AIIK PO).

14. ITpokypop Ha OCHOBaHHUAX M B HOpsAKe, ImperycMoTpeHHbIX crtatbei 45 I'TIK P®, Bnpase
00paTUThCS B CYJ C 3asBJIEHUEM B 3aLIUTY HAPYUICHHBIX MHTEJUIEKTYaJbHBIX IIPaB, B TOM YHCIIE B 3aIIUTY
HapylIeHHbIX  palboTojaresieM mpaB  pabOOTHUKOB  KaK  aBTOPOB  CIY)KEOHBIX  pe3yJabTaToOB
MHTEJJIEKTYaJIbHOU JAESITeIbHOCTU (CIYKEOHBIX MPOU3BENEHUI, CIIy>)KEOHBIX HM300pETeHUH, CIyXKEOHBIX
TONOJIOTHH U JIp.).

15. Ucxons u3 nmonoxxkenuit crateu 1253 'K P®, nmpokypop Bnpase npeabsBUTh B apOUTPAKHBIH
cyl TpeOoBaHME O JTUKBUAALMHU IOPUIMUECKOTO JIHMIA WK O MPEKPAICeHUH JEATEIbHOCTH TPaKIaHWHA B
KayecTBe MHIUBUYaIbHOTO MPEANPUHUMATENS B cllydae, €Ciu IPUINYECKOe JINIO0 WU TPaKJaHUH MPU
OCYIIECTBJIEHUHM UM  NPEAIPUHUMATENBCKOM  AESATEIPHOCTHM B KAauyeCTBE  HMHJIMBHYaJbHOTO
OpeIpUHUMATEs] HEOJHOKPAaTHO WM TpyOdO HapymalOT HCKIIOYMTEIbHBIE IpaBa Ha pPe3yJbTaThl
VHTEJIEKTYaJIbHOU JEATEILHOCTH U HA CPEICTBA MHANBHIyaIN3alluu.

16. [IpumenurensHO K adzaiy nstomy yactu | crateu 52 AIIK PO npokypop BipaBe oOpaTuThes
B apOMTpaKHBIH CyA B 3alIUTy HHTEPECOB IYOJUYHO-NPABOBBIX OOpa30BaHUIl ¢ TpeOOBaHHEM O
NpU3HAHUM MAaTEeHTa HeJAeHCTBUTENbHBIM (ToAyHKT 5 nmyHkTa | ctateu 1398 'K P®), eciiu ocHOBaHuEM
JUIS 9TOTO TIOCHYKWJIM BBISBICHHBIE B XOJ€ IPOBEPOK HAPYIIEHUS IMpaB MyOJIMYHO-IPABOBBIX
obpasoBanuii. [Ipokypop Takke BmpaBe OOpaTHUTBCA B Cyd C TpeOOBaHWEM O NPHU3HAHUM IpaBa
nyOJIMYHO-TIPABOBOTO 00pa30BaHMsI HA WHBIE PE3Y/IbTAaThl HHTEIUIEKTYaJIbHON JESITEIbHOCTH, CO3IaHHBIE B
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paMKax TOCyJapCTBEHHBIX KOHTPAKTOB M 0€3 KOTOpPBIX T€ WM HMHbIE OOBEKTHl HPOMBIILICHHON
COOCTBEHHOCTH MCII0JIb30BaThcs HE MOTYT (HalpuMep, Korja nporpamma ains 9BM 3apeructpupoBana ¢
yKa3aHHEM B CBHJIETEIILCTBE B KAUECTBE MPABOOOIIAIaTE sl HEHAIJISKAIIIETO JIULA).

17. Opranuzanuu, OCYIIECTBISIOIIME KOJUIEKTUBHOE YIIPABICHUE ABTOPCKMMHM M CMEKHBIMU
npaBaMM (Jlajee - OpraHu3allMd 10 YIPABIEHUIO IpaBaMH), B COOTBETCTBUU C IIOJIHOMOYUSIMH,
IPEOCTaBICHHBIMU UM IPaBO00JIaAaTENIAMU, 3aKI0YAIOT € [10JIb30BATENSAMH JINLEH3UOHHBIE JOTOBOPHI O
NpPEJOCTaBICHNH HMM TNpaB, TEpEelaHHBIX B YIpPaBICHHE MPaBOOOJAJATENIMU, HAa COOTBETCTBYIOIIHE
Croco0bl  HUCIOJb30BaHHUA OOBEKTOB aBTOPCKMX W CMEXKHBIX IIpaB Ha YCIOBHMSX IPOCTOM
(HEHCKITIOUMTEIBHON ) JTUIICH3UU U COOMPAIOT C TIOJb30BaTENIel BO3HATPAXKICHUE 32 MCIIOIh30BAHUE ITHX
00beKTOB. B cityuasx, eciau oOBEKTHI aBTOPCKUX M CMEKHBIX IIPaB B COOTBETCTBMM C ['pakgaHckum
KozekcoMm Poccuiickoit @enepanuy MOTYT OBITH HMCIIONB30BaHBI 0€3 corjacus npaBooOiagaTens, HO C
BBIIUIATOM €My BO3HArpakIeHUs, OpraHU3aluy II0 YIPaBICHUIO IIpaBaMM Ha KOJUIEKTMBHOW OCHOBE
3aKJIIOYAIOT C IOJIB30BATENsIMU, MHBIMU JIMIAMH, Ha KOTOpPBIX I'paxkmaHckum koxekcom Poccuiickon
@denepanuy Bo3naraercsi 0043aHHOCTb 10 yIJIaTe€ CPEACTB Ul BBIILUIATHI BO3HATPAXIEHUS, JOIOBOPHI O
BBIIJIATE BO3HATPaXkJIEHUSI U COOMparoT cpelicTBa Ha 3Tu 1enu (nyHkT | crateu 1243 'K PO).

B cuny a6zana Broporo nyukra | crateu 1243 'K PO opranuzanuu 1o ynpaBieHUIO paBaMu 0e3
JIOCTaTOYHBIX OCHOBAaHWH HE BIIpaB€ OTKa3aThb II0Jb30BAaTENI0 WJIM HHBIM JIMLIAM, Ha KOTOPBIX
I'paxxnanckum konexkcoMm Poccuiickoit denepanuu Boziaraercs 00s3aHHOCTh 10 yIJIaTe CPeACTB NS
BBIIJIAThl BO3HATPAXKJIEHUS, B 3aKJIIOYEHUH A0roBopa. [Ipn He0OOCHOBaHHOM YKJIOHEHUHU OpraHu3aluu OT
3aKJIFOYEHHUS JOTOBOpA CIIOP MOAJIEKUT pa3pellieHuIo 1o rnpaBuwiaM crateu 445 'K PO.

3akiroYeHre mpaBoo0IagaTesieM ¢ OpraHu3alueil o yIpaBIeHUIO IPaBaMy JIOTOBOPA O Mepeaayde
IIOJIHOMOYMI IO YINPaBICHUIO NPUHALICKALMMHU €My IpaBaMHM HE JIMIIAET YKa3aHHOE JMIO IIpaBa
CaMOCTOSITENILHO 00palaThCsl B Cy/1 3a 3alllUTON CBOMX HApYLIEHHBIX WM OCIIapUBAEMBbIX I1PaB.

IIpu orcyrctBuM JoroBopa O Iepefade IIOJHOMOYMM [0  yINPaBICHUIO IIPaBaMH €
AKKpEIUTOBAHHON OpraHu3aluedl Mo YIpaBJICHHUIO IMpaBaMH (Jajlee - aKKpeAUTOBAaHHAS OpraHu3alus)
paBoo0J1aaTeNb BIPaBe B MOPAAKE, YCTAaHOBICHHOM IyHKTOM 4 ctatbu 1244 'K P®, B mo0oif MOMEHT
MOJIHOCTBIO WJIM YaCTMYHO B NMUCHbMEHHOW (POpME OTKa3aThCsl OT YNpaBICHHS ATOM OpraHMu3aleil ero
IIpaBaMH.

18. Ucxona u3 nonoxxkenuit crarein 1242, 1245 'K P®, opranusanus mo ymnpaBjIeHHUIO IpaBaMU
MOYET BBICTYINATh B Cy/ie KaK OT UMEHH KOHKPETHBIX MpaBoobaaTeneil, Tak 1 OT CBOETO UMEHH.

AKKpenuTOBaHHasi OpraHu3allusi BIOpaBe MPEAbSABIAT, TpPeOOBAHMUS TaKXKe OT HMMEHHU
HEOIpeeNIEHHOT0 Kpyra npaBoobiaaareneit (ad3ar BTopoit mynkTa 5 crateu 1242 'K PO).

ITo cmbicy nynkra 5 ctateu 1242 'K PO, npenbsasisis TpeOoBaHUs B Cyze, a TaKKe COBepIIas
UHBIE OpUAMYECKHE JeHCTBUsA, HEOOXOOUMble MJs 3allUThl IpaB, IEepelaHHBIX B YIpPaBICHUE
OpraHM3aliy 110 YIPABICHUIO MTpaBaMH, STH OPraHU3alMK AEUCTBYIOT B 3alUTY MpaB JMII, EepeIaBLIINX
IIOJIHOMOYHS Ha YIPABJICHHUE NIpaBaMHu.

B cBsa3u ¢ 3TUM mpH penieHuH BONpoOca O NPHUHSITUM, BO3BpAaTe€ HCKOBOTO 3asBIECHUS CYII
IPOBEPSET, YKa3aHO JIM B HEM, OT YbEro MMEHH 3asBJIEHO TpeOOBaHHE OpPraHU3aLUeH IO YNpaBJICHUIO
npaBaMM Ha KOJUJIEKTUBHON OCHOBE (CBOEr0o, KOHKPETHBIX MpaBooOjanaTesNed WM HEONpPeIesIEHHOTO
Kpyra npaBooOnanateneit). I[Ipu oTcyTcTBUM yka3aHHON HHQPOpPMalLUU apOUTPAKHBIH Cya OCTaBIISET
HCKOBOE 3asiBieHue 0e3 aBmkeHus (ctarbs 128 AIIK P®).

K tpeGoBanusm, 3asBII€MbIM OT UMEHH OpPraHU3alUy MO YIPABJICHUIO TPaBaMU Ha KOJUIEKTUBHOU
OCHOBE, MOT'YT OBITh OTHECEHBI, B YACTHOCTH, TPEOOBaHUS aKKPEIUTOBAHHON OpraHU3alliy O 3aKJIIOUEHUH,
UCTIOJIHEHUN WJIM PAcTOPKEHWU JIOTOBOPA O BBIIUIATE BO3HATPAXKACHUS 3a CBOOOJHOE HCIOJIb30BAHUE
O0BEKTOB aBTOPCKMX M CMEXKHBIX IpaB, B TOM 4YHCle TpeOOBaHUS B CBS3M C HEHUCIIOJIHEHHEM
MOJIb30BATEISIMUA JIOTOBOPHBIX 0053aTENILCTB O MPEICTaBIEHUIO0 OTYETOB 00 MCIIOJIB30BAaHUHU OOBEKTOB
AaBTOPCKUX M CMEXKHBIX TpaB, a TaKK€ WHBIX CBEICHHM M JOKYMEHTOB, HEOOXOIMMBIX g cOopa U
pacnpeneneHus Bo3HarpaxaeHus (nmyHkt 3 crateu 1243 'K P®), o npuMeHeHnn Mep OTBETCTBEHHOCTH 32
HapylieHne YKa3aHHOTO JI0TOBOpa, TpeOoBaHus 00 00s3aHUHU MTPEAOCTABUTh CBEJCHHUS, HEOOXOIUMBIE IS
oOecrieyeHHss  BBIIUIATBI  BO3HAIPAXIEHHUS  IpU  MEPErnpofake  OPUTHHAIOB  MPOU3BEACHUI
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n300pa3sUTEIbHOTO MCKYCCTBA, aBTOPCKUX pYyKONHCeH (aBTorpadoB) JTUTEPATYpHBIX M MY3BIKAaIbHBIX
npousBeneHuid (ctates 1293 'K PO).

AKKpeIMTOBaHHOW OpraHM3alUeil 10 yNpaBiIeHUIO IPaBaMHU HAa KOJUIEKTUBHOW OCHOBE OT UMEHHM
HEOIIPEJEeNIEHHOI0 Kpyra IipaBooOsazareneid MOryT ObIThb 3asBICHbl TpeOoBaHUs 00 yrulaTe
BO3HArpaXICHUS 3a CBOOOJHOE BOCHpOM3BeACHUE (HOHOTpAaMM M ayJHOBU3YAJIBHBIX MPOU3BEACHUIN
WCKIIFOYMTENIBHO B JTMYHBIX 1eNsX (ctaths 1245 'K PD).

He sBnsercs oOparieHneM OT UIMEHH HEONpPEIeNeHHOTO Kpyra mpaBooOiajareieid mpeabsBlieHIe
aKKpEIMTOBAHHOW OpraHM3auueil B cyJ TpeOOBaHUI B CBSA3M C UCIOJIb30BAHUEM KOHKPETHBIX OOBEKTOB
AaBTOPCKMX M CMEXKHBIX NpaB B Cllyyae, KOT/Ia KOHKPETHBIM MPaBOOOJIaAaTeIb MOXKET ObITh YCTAaHOBJICH
(onpezneneH), B YAaCTHOCTM TpPeOOBaHMS O B3bICKAHMM BO3HArpaXkICHHsl aBTOPAM MY3bIKAJIbHBIX
NPOM3BEACHUHN (C TEKCTOM MJM 0€3 TEKCTa), WCHOJb30BAHHBIX B AyJHOBU3YaJbHOM IPOM3BEICHHUH, B
cilyyae MyOJIMYHOIO MCIOJHEHMs JIMOO cOoOoOIeHus B 3(pUp WM MO Kabear Takoro ayJuOBU3YallbHOTO
npousBenenus (nysHkt 3 cratbu 1263 'K P®), o mpumeHeHMH Mep OTBETCTBEHHOCTH 3a HapyLICHHE
MCKJIIOYMTEJIBLHOTO 1IpaBa.

19. Ilpu oOpameHur B CyA OT HMEHHM KOHKPETHOTO TIPaBOOOJIQJaTeNss OpraHu3alus 10
YIPaBJIEHUIO MIPABAMU I0JIb3YETCs MPOLECCYAIbHBIMU MpaBaMM M HECET IpoleccyalbHble 0013aHHOCTU
uctna (uacts 4 crateu 53 AIIK PO).

Hctuamu no feny sBISAIOTCS 00s1afaTen aBTOPCKUX U (MIIM) CMEXHBIX 1IPaB, B 3aILUTY HHTEPECOB
KOTOpBIX oOpartmiack opranm3aunus (cratem 1252, 1301, 1311 K P®), B cuny ¢akra oOpamieHus
OpraHM3alMy II0 YIPABJIEHUIO IpaBaMu B cyA. VM mnpuHamiexar mnpoleccyalbHble IIpaBsa,
npexycMoTperHsbie cratheit 41 AIIK PO.

[Tpu 3TOM OpraHu3anus J0JKHA OPUHATH pa3yMHbIE MEphl IO YCTAHOBJIEHMIO IIpaBooOIagarenei
U 320J1arOBpEMEHHOMY HX YBEJOMJICHHIO O HAMEPEHHUU OOpPATHTHCS C COOTBETCTBYIOUIMM TPEOOBAaHHEM B
Cyl, a TaKKe NPeJOCTaBUTh UM MHYI MH()OPMAIMIO, UMEIOLIYI0 OTHOLIEHHE K Aeny (nyHKT | ctartbu 6,
nyakT 2 crateu 65.2 'K P®, gactu 1 u 2 crareu 4, craths 9 AIIK P®D).

[Tpu oOpameHuu B cyx B 3alIUTy IpaB KOHKPETHOI'O MpaBooOiajaTelsis AaHHAs OpraHu3alus
o0si3aHa yKa3aTh CBEIEHHS O HEM, MO3BOJISIOIIME MAEHTU(UIMPOBATH €ro ((haMuinio, UM U OTYECTBO
WJIM HaUMEHOBAHHE, MECTO JKUTEJIBCTBO WJIM MECTO HAXOXKICHMS), a TAKXKE MPEICTABUTh MOATBEPKICHHE
HalpaBJIEHUs] €My KONHMM HCKOBOTO 3asBICHHUS U TMPUIATaeMbIX K HEMY JOKYMEHTOB, KOTOpBIE
OTCYTCTBYIOT y npaBoobnasatens (myHKT 2 yactu 2 crateu 125, nmyHkt 1 gactu 1 craten 126 AIIK PO).
Eciu opranuszanuss mo yOpaBlI€HHIO IIpaBaMU JIEWCTBYeT Ha OCHOBAaHUM JIOTOBOpa C JIpyroi
opraHu3zaiyei, B TOM 4YHcie WHOCTpPAaHHOW, ympamisomed npaBamu (nyHKT 3 crathu 1242 'K PO),
YKa3bIBAIOTCS CBEJIEHUS O (paMMJIMK, UMEHU M OTYECTBE WM HAUMEHOBAHUHU IpaBoOOsIafiaTens, a TaKkxke
CBE/ICHUS O HaUMEHOBAaHUU U MECTOHAXOXJIEHUM ITOM opraHuzanuu. B ciydyae HecoOMOAeHUs Takoro
TpeOOBaHUS CyJl OCTABJISET 3asBJICHHE 0€3 IBIXKEHHS B COOTBETCTBUU co cratheil 128 ATIK PO.

20. AxkxkpenuroBaHHas opranmzanus (ctates 1244 TK P®) neiictByer 0e3 OBEpPEHHOCTH,
MOJTBEPKJIasi CBOE IMpaBO Ha oOpallleHue B CyJ 3a 3alUTON MpaB KOHKPETHOrO MpaBoobiagarens (Wiu
HEOIPEAEIEHHOr0 Kpyra JIMI B cllydae, MPedyCMOTPEHHOM abd3aiieM BTOpbIM MyHKTa 5 ctatbu 1242 'K
P®) cBuierenscTBOM 0 roCyAapCTBEHHOM aKKpeIuTaluH.

Opranuzanus, He SBISIONIAACS aKKPEIUTOBAHHOM, TakXke JAEUCTBYeT 0e3 JIOBEpEHHOCTH, HO JUIs
MOJATBEPXKJIEHUSI MpaBa Ha oOpalleHue B CyJd 3a 3allUTOM IpaB KOHKPETHOro IMpaBooOIaaTelNs
NpEeJCTaBIsieT CBOW YyCTaB, a TaKKe JIOTOBOP C COOTBETCTBYIOLIMM IIpaBooOiajaTeieM o meperaue
ITOJIHOMOYMH 1O YIIPaBJIEHUIO NPAaBAMM WM JIOTOBOP C APYrOM OpraHu3anuei, B TOM YUCJIe HHOCTPAHHOM,
YIpaBJIAIONIEH MpaBaMU TAaKOTo MpaBooOiajaTesss Ha KOJUIEKTUBHOM OcHOBE (IyHKT 3 crathu 1242 'K
PD).

21. B cuny nynkra 2 crareu 1243 'K P®, ecnu JIWIIEH3MOHHBIA JIOTOBOP C IOJIb30BATEIEM
3aKJII0YaeT HEMOCPEACTBEHHO IMpaBoobiafaTenb, KOHKPETHAsl OpraHu3alys 10 YIPaBICHUIO IpaBamMu
MOXET cOOMpaTh BO3HATPaXIEHUE 32 UCIIOIb30BaHNE OOBEKTOB aBTOPCKUX U CMEXKHBIX MPaB TOJIBKO MPHU
YCIIOBUH, YTO 3TO MPSIMO MPEAYCMOTPEHO 3TUM JOTOBOPOM.

Ecin npu paccMOTpeHHMH HCKa, NPEAbSBICHHOTO OpPraHu3aluell B 3allMTy MpPaB KOHKPETHOIO
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paBoo0JIaaTeNs, yCTAaHOBICHO, YTO MEXKAY OTBETYMKOM M MPAaBOOOJIAAAaTEIeM UMEETCS JIMIICH3NOHHBIN
JOTOBOpP O IPENOCTaBICHHM IIpaBa MCIOJIb30BAaHUS CIOPHOIO pE3yJibTaTa MHTEUIEKTyaJIbHOU
JeSITeIbHOCTH UCITIOJIb30BaHHBIM OTBETYHMKOM CIOCOOOM, TO NMPH OTCYTCTBUHU YCIOBHS O NpaBe JaHHOU
OpraHu3alu Ha cOOp BO3HArpakIeHUs 3a MCIIOJIb30BaHHE OOBEKTOB aBTOPCKUX U CMEXHBIX IIPAB B 3TOM
JIOTOBOpE TpeOOBaHNE OPraHU3ALMH HE NIOJJIEKUT YOBIETBOPEHHUIO.

22. IIpou3BoACTBO 10 Jeily, BO30YKI€HHOE Ha OCHOBAaHUU MCKOBOI'O 3asiBJIICHHUS OpraHM3aluu 10
YIPaBJICHUIO IIpaBaMHU, IOAAHHOIO B 3aIUTY KOHKPETHOTO IIPaBo00IaiaTessi, MOXKET ObITh IPEKPAILEHO B
TOM 4YHCJIE€ B Cilydae OTKa3a 3TOH OpraHuM3aluu OT MCKa, €clOd IpaBooOiajgaTreiab HE 3asiBUT O
pPacCMOTPEHUH Ji€jla II0 CYIIECTBY, a TaKK€ B CIydae 3aKIIOYEHUS MHUPOBOIO COIVIALLIECHUS MEXKIY
npaBooOaaareneM (B mpejaesax ero MOJHOMOYMA) U OTBETYMKOM (C ydeToM nyHkTa 2 ctathu 1243 'K
P®) nnu mexay 3Toil opranuszanueil (B npeaenax ee MoJHOMOYMI) U OTBETYMKOM (C YUETOM IIyHKTa |
crateu 1243 'K P®), ecnu 3T0 HE MPOTHBOPEUYUT 3aKOHY M HE HapyIIaeT MpaBa MpaBooOIanaTess H
apyrux jaun (dacts 5 ctateu 49 AIIK PO).

BMmecte ¢ TeM KOHKpeTHBIH NpaBooOazaTeNb BIpaBe 3asBIAThH CBOM BO3PAXEHHUS INPOTUB
3aKJIFOYEHHS MUPOBOI'O COIVIALIECHUS MKy OpraHu3alueil 1 OTBETYUKOM.

23. B cinyyae ecau 1O MCKy OpraHM3allid I10 YIpPaBJIEHHIO @paBaMd (B TOM 4HUCIE
AKKpEIUTOBAHHON OpraHu3alMi) O B3bICKAHMM YOBITKOB WJIM KOMIIEHCAIlMM 3a HapyLIeHHUE
UHTEJUIEKTYaJbHBIX IPAaB KOHKPETHOIO IpaBooOIajaTess, O B3bICKAHUU BO3HAIPAXKIEHHUS B IOJIb3Y
KOHKPETHOI0 IpaBooOyajaTeniss 3asBICHHbIE TpeOOBAaHUS  YAOBJIETBOPEHBI, CyJI YKa3blBaeT B
PE30IIOTUBHOM 4YacTu CyJeOHOro akTa Ha B3bICKAHUE COOTBETCTBYIOIIEH CYMMbI B IOJIb3Y 3TOTrO
npaBoo0IaaTeNs, a TakkKe Ha TO, YTO OT €r0 MMEHHU JIEHCTBYET JaHHAs OPraHMU3alUs 10 YIPABJICHUIO
npaBaMd. B HCHOMHUTENBHOM JIMCTE MPU HU3JIOXKEHUU PE30JIOTUBHOW dYacTH CyAeOHOro akTa
paBoo0JIaaTeNb, B 3alIUTY IPaB KOTOPOTro ObUT MOAAH MCK, TAaKXKE YKa3bIBA€TCS B KadyecTBE JHUIA, B
I10JIb3Y KOTOPOT'O NPOU3BOAUTCS B3bICKAHUE, & OPraHU3alus 110 YIPABICHUIO IIPaBAMHU, OCYILECTBIISBIIAS
npoleccyaabHble IpaBa U 00S13aHHOCTH UCTIIA, - B KAUECTBE B3bICKATEIIS.

Ecnu 3asBieHHbIe TpeOOBaHUS yIOBIETBOPEHBI, CyA€OHBIE PACXO/bl, TOHECEHHBIE OpraHU3alUeH
10 YIPaBJICHUIO ITpaBaMHM, B3bICKMBAIOTCA B €€ nosb3y. Ha3BaHHas opraHu3aiusi yKa3blBaeTCsl B KaUeCTBE
B3bICKATENS] B OTHOLLIEHUH JIaHHOW CYMMBI B BBIIaBAEMOM €1 HCIIOJIHUTEIBHOM JIMCTE.

[Tonoxxenusa nynkToB 19, 21, 22 HacTOSAMIEro MOCTAHOBJIECHUS HE PACIHPOCTPAHSAIOTCA HA CIydau
IpebsBICHHUS B Cy/l TpeOOBaHMM aKKpeIWTOBAHHOW OpraHu3alMeil OT MMEHM HEONpEeIeNICHHOIO Kpyra
npaBooOJaaTesnei, a Takke Ha CHOPbl O 3aKJIIOYEHHH, 00 HCIIOJIHEHUHU, U3MEHEHUU U O MPEKpalleHuH
JIOTOBOPOB, IIPENYCMOTPEHHBIX MyHKTOM | cTatbu 1243 'K PO.

24. Yacts uetBeptast 'K PD BBenena B aeiictue ¢ 1 ssuBaps 2008 rona. B cuny crateu 4 'K PO u
crateu 5 @enepanbHoro 3akoHa ot 18 nexadbps 2006 roga N 231-d3 "O BBeneHuM B JeicTBUE YaCTH
yetBepToil I'pasknanckoro koaekca Poccuiickoit denepaunn” (nanee - BBoaHBIN 3aK0H) OHA IPUMEHSETCS
K NPAaBOOTHOILIEHUSM, BO3HUKILIUM IOCIIE BBEAEHUS €€ B JeicTBUE. [[0 MpaBOOTHOLIEHNM, BOSHUKIINM
1o 1 sauBaps 2008 roga, oHa MpUMEHSIETCS] K TEM IpaBaM U OO0S3aHHOCTSM, KOTOpbIe BO3HUKIM mocie 31
nekadbps 2007 roaa.

®enepanbubiM 3akoHOM OT 12 maprta 2014 roma N 35-®3 "O BHeceHMM H3MEHEHWW B YacTH
IIEPBYIO, BTOPYK0 U ueTBepTylo ['paxkaanckoro konekca Poccuiickoii denepaunn U OTIEIbHbBIE
3aKoHOMaTeNbHble akThl Poccmiickoit ®enepamuu” (manee - denepanbubiii 3akoH N 35-D3) B uacth
yerBepTyr0o 'K P® BHecensl maMeHeHus. Ilpu stom B cuiy crateu 4 I'K P® u uactu 7 crareu 7
®denepanpHoro 3akoHa N 35-D3 nonoxenus: yactu yerBeptoit ['K PO (B penaknuun denepaabHOTO 3aK0HA
N 35-®3) npuMeHsA0TCS K MPAaBOOTHOIIEHUSAM, BO3HHUKIIMM I10CJIE AHS BCTYIUIEHMS B CHUIYy JAHHOTO
denepanbHOro 3akoHa. Ilo mpaBOOTHOIIEHHUSIM, BO3HUKIINM 10 JHS BCTYIUJIEHUS B cuily DenepanbHOro
3akoHa N 35-03, nonoxenus uvactu uyerBepto ['K P® (B pemakuum sToro QenepanbHOr0 3aKoHa)
MPUMEHSIIOTCS K TEM MpaBaM U 00S3aHHOCTSIM, KOTOPbIE BOSHUKIIM 11OCJIE JTHS BCTYIUIEHHS B CHITYy TaHHOTO
denepanbHOTO 3aKOHA.

25. Mepbl OTBETCTBEHHOCTH 3a HApYILIEHHUE IIPaB Ha pe3yJIbTaThl MHTEIJICKTYAIbHON AESTEIbHOCTH
Y CPEJCTBAa UHANBHUyaIU3alii IPUMEHSIOTCS UCXO0/Is U3 3aKOHOAATEIbCTBA, JEHCTBOBABILIETO HA MOMEHT
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COBEPILICHMS HAPYLICHUS.

B oTHOmeEHMM HapylIeHWH, HOCAIIUX JUIALIMKMCA XapakTep, MNPUMEHSIOTCS IOJIOKEHUS
3aKOHOJATENbCTBA, JCHCTBYIOLIETO Ha JaTy UX OOHapyXEHHsS WM, €ClId HapyLIEHUE IPEKpallleHO Ha
MOMEHT OOHapyXeHHUs, - Ha MTOCIEHNHN JeHb, KOTa HapylleHue coBepuianock. Tak, eciau B mamsatu OBM
HEMPaBOMEPHO HAXOAWJICS DJK3EeMIUIAp mporpammbl i OBM, KoOTopblii a0 natbl OoOHApy>KEHUs
HapyleHus Obul yJajieH, HIpUMEHSeTCs 3aKOHOAATENbCTBO, JEHCTBOBaBIIEe Ha JaTy yAaJeHus
COOTBETCTBYIOILIEIO 3K3emIuigpa. Eciau Ha caiite B cetu "HHTepHeT" HempaBOMEpHO JOBOAMIIOCH [0
BCEOOILEro CBEeEHHs NMPOU3BEJCHNE, a BIIOCIEICTBUM JOBEJCHUE A0 BCEOOLIEr0 CBEACHUS IPEKPAIIECHO,
NPUMEHSETCS 3aKOHOAATENbCTBO, JCHCTBOBABIIEE HA JATy MPEKpAIleHUs IOBEIEHHS 10 BCEOOIIEro
CBEICHUSI.

26. Ilpu paccMOTpeHMHM A€l O NPU3HAHMM HMHTEJUIEKTYAJIbHBIX MpPaB IOMJICKHUT MPHUMEHEHUIO
3aKOHOJATEIbCTBO, ACHCTBOBABIIEE HA MOMEHT BO3HMKHOBEHHMS COOTBETCTBYIOLIETO IpaBa. Tak, aBTOp
IIPOU3BEJICHUS OINIPENEISIETCS] HA OCHOBE 3aKOHOJATENbCTBA, JIEUCTBOBABUIEIO HA MOMEHT €r0 CO3/IaHHs;
aBTOp M300peTeHus], MOJIE3HON MOJIeNN, IPOMBIIIIIEHHOT0 00pa3lia UM CEJIEKIIMOHHOIO TOCTHKEHUS - Ha
OCHOBE 3aKOHOJATENIbCTBA, JCWCTBOBABLIErO Ha JaTy MOJA4M 3asABKH HA BbIJAYy COOTBETCTBYIOIIETO
nateHTa. Ha 3TOT ke MOMEHT yUMTBIBA€TCS U I'PaXKAAHCTBO aBTOPA B ClIydasix, KOTa TO UMEET 3HaUCHUE
JUISl CHOPHBIX IIPABOOTHOILIEHUH.

27. Ilpu ocniapuBaHuM pelieHuil PocnatenTa u ¢genepaibHOro opraHa UCIOJHUTENbHON BIACTH 110
CEJIEKIIMOHHBIM JOCTM)KCHMAM CYZIbl JOJDKHBI YYMTBHIBAaTh: 3asBKM Ha BbIJAdy IIaTEHTA, 3asABKM Ha
TOBapHbI 3HAK, a TaKXE 3asiBKM Ha HAUMCHOBAHHME MeECTa IPOMCXOXKIEHUS TOBapa IOJJIEkKAT
PacCMOTPEHHUIO B IMOPSAKE, YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM, JCHCTBOBABIIMM Ha JaTy IOJAa4u
3a8BKHM, a MEXJIYHapOJAHbIE 3asBKM Ha M300peTeHHE, NPOMBIIIJICHHbIN o0pa3el Wiu TOBapHBIM 3HAK U
peoOpa3oBaHHbIE €BPA3UNCKHE 3asIBKU - Ha ATy NOCTYIUIEHUS 3a4BKU B PocraTeHT.

ITo Bo3paxkeHUSAM IIPOTUB BbIIa4YM MATEHTA, IPEIOCTABICHUS [IPABOBOM OXpaHbl TOBAPHOMY 3HAKY,
HaVMEHOBAHMIO MECTa IPOUCXO0KICHHSI TOBApAa OCHOBAHUS JUIsl MPU3HAHUSA HEACHCTBUTEIBHBIM IIATEHTA,
IIPEIOCTABIECHUs TIPABOBOM OXpaHbl TOBAPHOMY 3HAKY, HAMMEHOBAHUIO MECTa IIPOUCXOXKICHHUS TOBapa
ONPENEIAIOTCS UCXOMSl U3 3aKOHOIATENIbCTBA, JAEMCTBOBABLIErO HAa JaTy MOJAa4M 3asBKU B PocraTeHT win
B (enepanbHblii OpraH HCIOJHUTENBHOW BJIACTH IO CEJIEKLMOHHBIM JOCTHXEHUsSM. OCHOBaHUS IS
NpU3HAHUS HEJCHCTBUTENbHBIM NATEHTa Ha HM300peTeHue, BBLAAHHOIO MO MEKIYHApOJIHOW 3asBKE Ha
n300peTeHne WM 10 MpeoOpa3oBaHHOM eBpasuilckol 3asiBKe, NPU3HAHMUS HEACHCTBUTEIbHBIM
IPEIOCTABJIEHUS TPAaBOBOW OXpaHbl MPOMBILIUIEHHOMY 00pa3ily WM TOBAPHOM 3HAKY IO MEKYyHapOIHOU
PETUCTPAallUA OIPEACIAIOTCS UCXOId M3 3aKOHOAATENIbCTBA, IEWCTBOBABLIETO HA ATy IOCTYIUICHUS
COOTBETCTBYIOIICH MEXIYHAPOIHON WM NMPeoOpa3oBaHHOM eBpa3uiicKoil 3asBKU B PocnaTeHT, eciu nHOe
HE MPEYCMOTPEHO MEXIYHAPOIHBIM 10roBopoM Poccuiickon denepannu.

BwmecTe ¢ TeM mOIIeKUT NPUMEHEHUIO MOPSAIOK PACCMOTPEHMSI COOTBETCTBYIOLIUX BO3PaKEHUM,
NeMCTBYIOIMI Ha MOMEHT OOpalleHus 3a NMPU3HAHUEM HEJeHCTBUTENBHBIMU MAaTEHTa, MPEeI0CTABICHUS
IIPaBOBOM OXpaHbl TOBAPHOMY 3HAKY, HANMEHOBAHUIO MECTA MPOUCXOKIECHUS TOBAPOB.

28. Tlomoxxenust wactu uerBeptoii 'K P® He mnpumeHsiorcs K mpaBaM U OOSI3aHHOCTSIM,
BO3HMKIIUM M3 JIOTOBOPOB, 3aKJIIOUYEHHBIX J0 JHS BCTYIUIEHUs €€ B CHIIY, a MOJOKEHHS YaCTH YETBEPTOMN
I'K P® B penakiuun @enepansHoro 3akona N 35-D3 - go gHS BCTyIUIEHUs 3TOrO 3aKkoHa B cuiy. [lpum
PacCMOTPEHUH CIIOPOB M3 HAa3BAHHBIX JOTOBOPOB CIIEYET PYKOBOJCTBOBATHCS 3aKOHOJIATEIBCTBOM,
JEMCTBOBABIIMM B MOMEHT X 3aKJIIOYEHUS C YUETOM CIOXKUBLIEHCS MPAKTUKU €r0 NPUMEHEHUs (IIyHKT 2
ctaTtbi 4, a03a1 BTopoit myHkTa 4 ctathu 421, myHkT 2 ctathu 422 'K POD).

29. B cuiy uactu nepBoil ctatbi 6 BBOAHOrO 3aKOHa CPOKM OXpaHbI IpaB, NMPEAYCMOTPEHHBIE
crarbsimu 1281, 1318, 1327 u 1331 'K P®, npumeHstoTcs B Ciiydasx, KOraa MITUACCATHICTHUN CPOK
JEMCTBHUS aBTOPCKOTO MpaBa WM CMEXHBIX ITpaB He UcTeK K 1 ssHBapst 1993 rona.

CormacHo a0zary mnepomy mnyHkta | crateum 1281 'K P® wuckmrounTenbHOE TMpaBO Ha
IPOM3BEICHUE JICHCTBYET, 10 00IIeMy MpaBUily, B T€UEHUE BCEH KU3HHU aBTOpA U CEMHJIECSTH JIeT, CUNUTAast
¢ 1 sHBaps roxa, CIELYIOIIEro 3a TOOM CMEPTH aBTOPA.

IToaTOMYy, €cinu NATUAECCATWICTHUH CPOK ACHCTBUS aBTOPCKOIO IIpaBa Ha IPOU3BEIACHUE HCTEK
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nocrne 31 nexadps 1992 roma (Ho mo BeryruieHus B cuity @enepansHoro 3akona ot 20 utons 2004 roga
N 72-®3 "O BHecenuu n3meHeHuil B 3akoH Poccutickoit @eneparnuum "OO0 aBTOPCKOM MpaBe M CMEKHBIX
npaBax'", yCTaHOBHMBIIETO CEMHUACCATUICTHUN CpPOK JCHCTBUS aBTOPCKOrO IpaBa) M MPOU3BEIICHUE
MepenuIo B o0ecTBeHHOe AoctosiHue, ¢ 1 saBaps 2008 roga nelcTBHE MCKIIOYUTEIHLHOTO paBa HAa 3TO
MPOU3BE/ICHUE BO30OHOBIIAECTCS U CPOK €ro JCHCTBUS HCUYHUCISIETCS MO MpaBWJIaM, MPEIYyCMOTPEHHBIM
crarbeit 1281 'K PO.

JleficTBAs ML, MCHOJIB30BAaBIIMX IO BBeJeHUs B Jelcrteue vactu dyereprod ['K PO
MIPOM3BENICHUsA, KOTOpble Haxomuiauch 10 1 sHBaps 2008 roma B OOIIECTBEHHOM JIOCTOSHUU, U
coOnroAaBIIMX MoyoxeHust cratbu 28 3akoHa Poccuiickoit ®enepaunun ot 9 uronsg 1993 roma N 5351-1
"OO0 aBTOPCKOM TIpaBe M CMEXHBIX TpaBax" (masee - 3akoH 00 aBTOPCKOM IIpaBe), HECMOTPS Ha
BO300HOBJICHHE JCHCTBHS UCKIIOYUTEIHLHOTO TIPaBa Ha MPOU3BEACHUE HE MOTYT CUUTATHCS HAPYIICHUEM.
Bmecte ¢ Tem [nanpHeillee MCHOJIB30BAaHUME IIPOU3BENCHHUS MOXKET OCYLIECTBIATHCA TOJIBKO C
coOnroaeHreM nosioxkeHuit yactu yerseproit 'K PO.

30. Ha ocHoBaHuu uactu BTOpOil ctathy 6 BBOIHOrO 3aKOHa aBTOPCKOE MPaBO IOPUANYECKUX JIHL],
Bo3HHKIIee 10 3 aBrycra 1993 roga, TO ecTh M0 BCTYIUIEHHS B CHJIy 3aKoHa 00 aBTOPCKOM IIpage,
MpeKpalaeTcss N0 UCTEUYCHUH CEMUIECITH JIET CO JHS MPaBOMEPHOrO0 OOHAPOIOBAHUS MPOU3BEICHUS, a
ecii OHO He Obut0o O00HApOJOBaHO - €O JHSA CO3AaHUS Tpou3BeAeHUs. K  COOTBETCTBYIOINM
MPABOOTHOUICHUSIM T10 aHAJIOTUH PUMEHSIIOTCS npaBuia yactu yersepToil 'K PD.

st mienei ux mpuUMEHEHUs TaKUe IOPUINYECKHE JIMIAa CYUTAIOTCA aBTOPaMU ITPOU3BEICHUH.

[Ipu onpeneneHnr COBOKYITHOCTH IpaB, KOTOPbIE IPUHAIEKAT YKA3aHHBIM IOPUIUYECKUM JIULIAM
B CWJIy 4aCTU Y€TBEPTOM cTaTbu 5 BBOAHOIrO 3aK0HA, CIENYET YUUTHIBATH ITOJIOKEHUS 3aKOHOJATENIbCTBA,
JIECTBOBABILIETO HAa J1aTy BO3HMKHOBEHUs aBTOPCKOTO IpaBa. BMecrte ¢ TeM IpH OCYIIECTBICHHH,
pacropspKeHUH, TPEKPAIIEHH COOTBETCTBYIONMIUX IPAB MPUMEHSIOTCS MOJ0KeHUsT yacTu yetBepToi ['K
P®.

Tak, K IOpUIUYECKUM JIMIIaM, PUOOPETITUM aBTOPCKHUE MpaBa, MPUMEHSIOTCS MOJOXKEHHS YacTh
yergeproi 'K P®, perynupyromue oOCyHIIECTBIEHUE, MPEKPALIEHUE MCKIOYUTENBHOIO IpaBa U
pacropspKeHHUE 1M,

[IpaBo Ha HEMMPUKOCHOBEHHOCTh Npou3BeAeHus B cuity ctateil 479 u 480 I'paxkaHcKoro kojaekca
PCOCP 1964 rona (nanee - 'K PCDOCP) npunamiexano aBropy. C ydeToM 3TOTO B HACTOSIIEE BPEMsI
MPaBO Ha HEMPHUKOCHOBEHHOCTH MpousBeneHus (cratbs 1266 'K PD) ocymiecTBisieTcs U 10puIndecKUMHI
JUIaMHU, KOTOPBIE CYMTAIOTCSI aBTOPAMH MPOU3BEACHUH.

[IpaBo nuIa, OPraHM30BABILETO CO3JIAHUE CJIOXKHOTO OOBEKTa, BKIIOYAIOIIETO HECKOIBKO
OXpaHSAEMBIX PE3YJIbTATOB HWHTEJUIEKTYaJIbHOW JESITENIbHOCTH (B YacTHOCTH, KUHO(DUIbMA, HWHOTO
ayJIMOBU3YalIbHOTO TPOU3BENIEHNs), YKa3bIBaTh CBOE€ HAaWMMEHOBaHHME MO0 TpeOOBaTh TAKOTO YKa3aHUSA
IIOJJIEXKUT 3aIuTe ¢ yuetom nyHkra 4 craten 1240 I'K PO.

®u3NUecKuM JIMLaM aBTOPCKME MpaBa Ha MPOU3BEACHUS, BOLIEIIIME COCTAaBHOM 4YacThiO B
MPOU3BENICHUS, aBTOPAaMU KOTOPHIX B CHJIy YacTH BTOpOW cTaThu 6 BBOIHOTrO 3akoHa CUYMTAIOTCA
IOpUIMYECKUE JIMIIA, TPUHAAJIEKAT B CIy4yasix, MPEAyCMOTPEHHBIX 3aKOHOM, JIEWCTBOBABIIMM Ha JaTy
BO3HMKHOBEHHsI aBTOPCKOro npasa. Tak, B cuiry uactu tpethell ctateu 486 'K PCOCP aBTopy cuenapus,
KOMIIO3UTOPY, PEXHUCCEPY-TTOCTAHOBIUKY, TIIaBHOMY OIEPaTOpy, XYAOKHUKY-IIOCTAHOBIIUKY U aBTOpam
JIPYTUX TIPOW3BEACHHWH, BOIIEAIINX COCTABHOMW YacThl0 B KHHODWIBM WM TEJICBU3UOHHBIN (PHIBHM,
MPUHAJIKAT aBTOPCKOE IMPaBO KaXXKJOMYy Ha CBO€ Mpou3BeAeHUE. PexuccepaMm-nocTaHOBIIMKAM,
aBTOpaM CIIEHAPHs, KOMIIO3UTOPAM, SIBJISIFOIIIUMCSI aBTOPAaMU MY3BIKIBHBIX MPOHW3BEICHUMN (C TEKCTOM
Wi 0e3 TEKCTa), CIEIUAIBHO CO3/IaHHBIX AJI1 YKa3aHHBIX KHHO(PWIBMOB WIH TEIEBHU3UOHHBIX (PUIHMOB,
aBTOPCKHE TTpaBa Ha 3TH GUIBLMBI HE IPUHAJJIC)KAT.

ABTOpPCKOE NPaBO MHOCTPAHHBIX HOPUAMYECKUX JIHI, MPU3HABAEMBIX aBTOpPaMH MPOU3BEACHUI B
COOTBETCTBUU C 3aKOHOJATEIHCTBOM CTPaHbI MPOUCXOK/ICHUS TTPOU3BEICHU, oXpaHseTcs B Poccuiickoit
®egepannu B COOTBETCTBUU € NosiokeHUs MU ctatbu 1231 'K P®. [Ipu 3TOM Takue 0puaudecKkue aumna
00Jafal0T UHTEIUVIEKTyaJbHBIMM TIpaBaMHM Ha [POU3BEACHUE, TPEAYCMOTPEHHBIMU POCCHMCKUM
3aKOHO/AATeNbCTBOM. [Ipu ompeneneHun cpoka OXpaHbl aBTOPCKOTO MpaBa MHOCTPAHHBIX IOPUIUYECKUX
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JUIL CyIOM, HUCXOAs W3 aHalorum 3akoHa (nyHkT 1 crateu 6 I'K P®), npumeHnsawooTcs npasuia,
pelycCMOTpEHHbIE cTaThell 6 BBogHOTO 3aK0HA.

31. C 1 suBaps 2018 roma mepeuyeHb NPaBOMOYMUM, COCTABJISIIOIIMX HCKIIOYMTEIBLHOE IPaBO
pexrccepa-MmoCTaHOBUIMKA HA UCIOJIHEHHE, JOMOJHEH MPaBOM Ha MyOJMYHOE HUCIIOJHEHHE MOCTAaHOBKHU
CIEKTaKJIs, TO €CTh IPEJCTaBICHUE IOCTAHOBKU B KMBOM HCIIOJHEHUHM WJIU C MTOMOLIbI0 TEXHUYECKUX
CPEICTB, B MECTE, OTKPBITOM JJIsl CBOOOIHOTO MOCEIIEHUS, WIIU B MECTE, Iie MPUCYTCTBYET 3HAUUTEIHLHOE
YHCIIO JIML, HE MPUHAIISKAIUX K OOBIYHOMY KPYTy CEMbH, HE3aBUCHUMO OT TOTO, BOCHPHUHUMAETCS
WCIIOJIHEHUE ITOCTAHOBKU CIEKTAKIISI B MECTE €€ IMPEACTABJICHUS WM B JIPYrOM MECTE€ OJIHOBPEMEHHO C
npejcTaBieHueM noctaHoBku (roanyHkT 10 nmynkra 2 craten 1317 'K PO B pepakuumn @ejnepaibHOro
3akoHa oT 28 maprta 2017 roga N 43-®3 "O BHeceHUM M3MEHEHUU B 4YacTh 4eTBEpTYyrO ['pakmaHckoro
kozekca Poccuiickoit denepauun"; nanee - @enepaibublil 3akoH N 43-D3).

[Tpu 3TOM, eciu epBoe MyOJIMYHOE UCITOJTHEHUE CIICKTaKJIA ocyiecTBiieHo 0 1 suBaps 2018 ronxa
C COIVIacusl PEKUCCEPA-IIOCTAHOBUINKA, TO OCYIIECTBICHHE ITYyOJMYHOIO HCIIOJHEHUS CHEKTaKJs MOcie
YKa3aHHOM JaThl MOXKET OBITh OTPAHUYEHO TOJIBKO YCIOBUSAMU JOTOBOpa (4acTh 2 ctaThil 2 DepepanbHOro
3akoHa N 43-03).

[lopsimok uCUMCIIEHHS] CpOKa JEWCTBUS HCKIIOUUTENIBHOIO IIpaBa pPeXUCCepa-NOCTAHOBIIHUKA
CIEKTaKJIsl Ha IOCTAaHOBKY, cuMTas ¢ 1 siHBaps roja, CiIeAyrOLIEro 3a rojioM, B KOTOPOM OCYIIECTBIIEHO
nepBoe MyOJIMYHOE UCTIOJHEHHE MTOCTAHOBKU PEXKUCCEepa-MOCTaHOBIIMKA (203a1l BTOPOil yHKTa | cTaThu
1318 TK P® B penakiuu Denepanbroro 3axkoHa N 43-D3), npuMeHsieTCsl B OTHOIICHUH CIIEKTaKJIEH,
nepBoe MyOIMYHOE UCTIOIHEHHE KOTOPBIX ocyiecTBiIeHo nocie 31 nexadps 2017 roaa.

OO0uue mostoxkenus yactu yerseproit 'K PO

32. B coorBercTtBUM ¢ mnosioxkeHussMH udactu uderBepToil ['K PO tepMuHOM "uHTEMIEKTyanpHas
COOCTBEHHOCTh" OXBaTBIBAIOTCA TOJBKO CaMU pe3yJIbTaThl HWHTEIUIEKTYaJbHOW JAESITEIbHOCTH W
IpUpaBHEHHbIE K HUM CpEICTBAa WHAMBHMIyalIM3allMM, HO He mpaBa Ha HUX (ctarbs 1225 'K P®d). Ha
pe3yNbTaThl MHTEIJIEKTYabHOM JESATENIbHOCTH W NPUPABHEHHbIE K HUM CPEJCTBA WHIUBUIYyaTU3aLUU
(MHTEIIeKTYallbHYI0 COOCTBEHHOCTh) B cuity ctaThi 1226 'K PO npusHaroTcs HHTEIUIEKTYyalIbHBIE MTPaBa,
KOTOpBIE BKIJIIOYAIOT B C€0Sl UCKIIOYMTEIBLHOE IPaBo, SBISIOLIEECS MMYIIECTBEHHBIM IPABOM, a TaKXkKe
JUYHBbIE HEMMYILECTBEHHbIE MpaBa (MpaBO aBTOPCTBA, MPaBO HAa WMS, NPAaBO HAa HEMPUKOCHOBEHHOCTh
IIPOU3BENICHNUS, TPaBO Ha OOHAPOAOBaHUE, IPABO HA OT3bIB, IPAaBO HA HEPUKOCHOBEHHOCTh UCIIOJIHEHNUS)
U UHBIE IIpaBa (HampuMep, IpaBo CleA0BaHMs, IPaBO JOCTYIA, IPAaBO Ha BO3HATPaX/IEHUE 32 CIIY>KEOHBIH
pe3yNbTaT MHTEJUIEKTYalbHOW AESTENbHOCTH, NMPAaBO Ha 3alIUTy (OHOTpaMMbl OT WCKAKEHUS IpU ee
UCIOJIb30BaHUM, NIPABO Ha MOJYYEHHUE MaTeHTa U Jp.). [Ipn 3TOM NHUYHBIE HEUMYIIECTBEHHbIE M WHBIE
IpaBa BO3HUKAIOT U IMOJAJIEXKAT 3aIIMTE TOJIBKO B CIIydasX, KOI/Ia OHU CIIELHMaIbHO MOMMEHOBAHBI U UX
OXpaHa YCTAaHOBJEHAa MONOXeHUsIMH 4acT ueTBeprol 'K P®d 0 KOHKpeTHOM BHAE pPE3yJIbTaTOB
MHTEJJIEKTYaJIbHOU JESTEIbHOCTH WU CPEACTB UHINBUIyaTH3allHH.

33. Ilynxr 1 craren 1225TK P® conmepXuT HCUEpNBIBAIOIIUN IE€PEUYEHb PpPE3YyIbTaTOB
MHTEJJIEKTYaJbHOU NE€ATEIbHOCTH W TPUPABHEHHBIX K HUM CpEICTB HMHIWBUIYaTU3alHH, KOTOPHIM
IIPEIOCTABIISAETCS NPAaBOBasi OXpaHa Ha OCHOBAaHMM M B INOPSAJKE, NMPEAYCMOTPEHHBIX UYaCTbIO YETBEPTOU
'K PO.

ITpu 3TOM K UMCILy Pe3yabTaTOB MHTEIUIEKTYAIbHON AEATEIBHOCTH U CPEACTB NHAUBUAYAIU3AINH,
OXpaHseMbIX B JTOM IOpPSAJIKE, HE OTHECEHbl, B YACTHOCTH, JOMEHHbIE HMEHAa, HaNUMEHOBAHUS
HEKOMMEpPUYECKUX opraHu3auuil (craths 4 PenepanbHoro 3akoHa ot 12 suBapa 1996 roma N 7-03 "O
HEKOMMepUYEeCKUX opranuzanusax” (manee - dexepanbHblil 3akoH "O HEKOMMEPUYECKHUX OpraHu3anusax'),
HalMEHOBaHHUs (Ha3BaHMA) CPeACTB MaccoBOi nHpopmanuu (ctatbs 2 3akoHa Poccuiickoit dexepanuu ot
27 nexabpst 1991 roga N 2124-1 "O cpeactBax maccoBod mHpopmaruu', mamee - 3akoH Poccuiickoit
Oeneparun "O cpenctBax maccoBoi mHpopmanuu'"). IIpaBa Ha HMX MOAJEKAT 3allUTe Ha OCHOBAHUU
obmux monoxkeHui ['paxcaanckoro kojexkca Poccuiickoit deaepanuu 0 croco0ax 3amuThl TPaKIaHCKUX
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IpasB.

34. OGHapoioBaHNEe U NajbHEHIIee UCIOJIb30BaHNE M300pakeHHs rpakaanuHa (cratbs 152.1 'K
P®) He oTHOCATCS K MHTEIIEKTYyalIbHBIM IIpaBaM B CMBbICIIE NONokKeHUH yactu yerseproil 'K PD, B cBs3u
C JTUM B cJIyyae [OCATaTeIbCTBA Ha COOTBETCTBYIOLIEE HEMAaTepHallbHOE OJaro He MozJiexar
OPUMEHEHHIO CIOocOOBbl 3alUThI, MpeaycMoTpeHHble craThsivu 1251 u 1252 TK P®. Ilpm stom
MIPOU3BENICHUS, COJIEpIKale N300paKeHHe rpaskIaH, OXPaHAIOTCA 10 MpaBuwiIaM 00 00bEKTaX aBTOPCKOTO
npasa.

IIpu npumenenuu cratbu 152.1 'K PO crnenyetr uMerh B BUY, YTO O]l ChEMKOM, MPOBOJIUMON B
MecTaxX, OTKPBITHIX AJisi CBOOOIHOTO TOCEIICHHs, TMOHHUMAIOTCS B TOM 4YHCIE KHUHO- U (POTOCHEMKa,
BUJICO3AMKCh, OCYIIECTBIIsIEMass B XOJ€ MPOBEACHUA OTKPBITHIX CyAeOHbIX 3acenanuii. Kuno- u
doTrockeMKa, BHIEO3AMUCh OTKPBITOTO CYAEOHOrO 3acelaHusl JIOJDKHBI TPOBOAMUTHCS B TOPAIKE,
NPENYCMOTPEHHOM MPOLIECCYATbHBIM 3aKOHOJATEILCTBOM ("4acTp 5 CTaThU 241
VYronoBHo-niporieccyasibHOro kojekca Poccuiickoit ®@enepanuu, dacts 5 crateu 11 KAC PO, wacts 7
cratb 10 I'TIK P®, wactes 7 crateu 11 AIIK P®). Cornacue Ha MCHOJIB30BAaHUE TAaKOW 3alUCH OT
YYaCTHUKOB CyJI€OHOI0 3acefjaHus He TpeOyeTcs.

35. Ucxona u3 nonoxenuit nyukra 2 crarbu 1229 'K PO uckiatounTenbHOE MpaBO HA PE3yNbTAT
MHTEJJICKTYaJIbHOU JEeATENIbHOCTH WM Ha CPEACTBO MHAMBMIyadu3aluU (32 UCKIOYEHHEM IIpaBa Ha
dbupMeHHOE HAUMEHOBAHME) MOXKET MPUHAANE)KATh HECKOJIbKUM JIUI[AaM COBMECTHO, B TOM YHCIE MpPH
Iepexo/ie I0 HaCIEACTBY. YKa3aHHOE€ HE O3HayaeT HaJlMuusg Yy JaHHBIX JIMII IpaBa Ha pasjen
MPUHAIJIEKALIETO UM UCKIIFOUUTENIBHOIO ITpaBa U BbIIEI U3 HETO J10J€i.

B cuny a6zana nepsoro mnynkrta 3 crateu 1229 'K P® B3auMOOTHOIIEHUS JHI, KOTOPHIM
HCKIIFOUUTENIbHOE MPABO IMPUHAJUICKUT COBMECTHO, ONPEACNIAIOTCS COIJIAlIEHUEM MEXJy HuUMHU. Takoe
COIIAILIEHUE MOXKET 3aKJIYaTbCs, B YacTHOCTH, IO BOMNPOCAM HCIOJIb30BAaHUS COOTBETCTBYIOIIETO
pe3ynbTaTa WM CPEICTBA, PACIOPSHKEHUS HMCKIIOYUTEIBHBIM IIPAaBOM, pACHpEAesiCeHUs J10XOJ0B OT
COBMECTHOI'O HCIOJB30BaHUS pe3yjibTaTa WM CpeACTBa JUOO OT COBMECTHOTO pacHOpsHKEHUS
UCKJIIOYUTEIIBHBIM IIPAaBOM.

Ha ocnoBanum a63ana yerseproro nyHukra 3 cratby 1229 'K P® kaxapiii u3 npaBoobiiagareneit
BIIPAaBE CAMOCTOATEIBHO NPUHUMATh MEPHI 10 3aIIMTE CBOMX IIPAB HA PE3YyNbTAT MHTEILIEKTYAJIbHOU
JeSITeIbHOCTH WK Ha CPEACTBO MHAMBUIYAIU3AIMH, U UX COTJIAIIEHUEM 3TO IPABUJIO U3MEHEHO ObITh HE
MOKET.

[Tpu HETOCTUIKEHUU COTJIALIEHUS, TPEAYCMOTPEHHOTr0 ab3ariem rnepsbiM NyHKTa 3 ctathu 1229 'K
P®, cnop Mexny compaBooOnagaTeasiMu 00 ONpENesIeHUN TOpPsIKa OCYIIECTBICHUS U PACIOPSIKEHUS
IIPaBOM MOXET OBITh PAacCMOTPEH CYJIOM IO HCKY JII000ro M3 mpaBooOnaaarenei (myHkt | crarteu 6,
nyHKT 1 crateu 445 'K POD).

[Tynxkrom 3 craren 1229 'K P® omnpeneneHsl mnpaBuia, NPUMEHSIOMMUECS IPU OTCYTCTBHH
COIJIAIIEHUS] MEXAY COIPaBOO0IaAATENAMU:

KK 13 MpaBooOIaaTesield MOXKET UCIIONIb30BaTh Pe3yNIbTaT UHTEUIEKTYaIbHOMN AeSITeTbHOCTH
WIM CPEJICTBO MHAMBHIYAJIN3ALUU 10 CBOEMY YCMOTPEHMIO, €CIIM MHOE HE YCTAaHOBIIEHO [ parkaaHCKuMm
kojiekcom Poccuiickoit denepanmu;

pacnopsKEHUE UCKIIIOUUTENIBHBIM IIPABOM Ha PE3yJIbTaT MHTEIIEKTYaIbHOUN N€ATEIbHOCTH WU Ha
CPEICTBO HMHAMBHUIyaJM3allUd OCYLIECTBISETCA MPaBOOOIaJaTeIIMU COBMECTHO, €CIM HWHOE He
npeaycMoTpeHo [ paxaanckum kojexcom Poceuiickont @enepaunu;

JIOXO/IbI OT COBMECTHOTO HCIOJb30BaHUSl pE3yJbTaTa HHTEIUIEKTYaJIbHOM AESTeNbHOCTH WU
CpeACTBa MHIUBUAYATU3AMH JTUO0 OT COBMECTHOTO PACIOPSKEHUS UCKIIIOYUTEIBHBIM IIPABOM Ha TaKOH
pe3yNbTaT UM Ha TaKOe CPEACTBO PACHPEENISIIOTCS MEXAY BCEMU MpaBoo0IaiaTeIsiMi B PaBHBIX JOJSIX,
3a MCKJIIOYEHUEM Ciydasl IEPEeXo/]ia UCKIIOYUTEIBHOTO NIPpaBa K HECKOJIBKUM HAacClI€JHUKaM, KOI/la Takoe
pacnpeseseHre J0X0J0B OCYIECTBISIETCS B COOTBETCTBUHU C HACEICTBEHHBIMU JIOJISIMH.

3asgBieHMEe O MPOAJICHUH CpOKa JIEHCTBHS MaTeHTa Ha M300peTeHNe WM MPOMBIIIJICHHbIH 00paser
(cratbst 1363 TK P®) mnm o mOCpOYHOM TMpEKpalieHUH CpoKa JACHCTBUS TaTeHTa Ha H300pETCHHE,
MOJIE3HYIO0 MOJEIh WM MPOMBIIIICHHbIH o0pasen (ctaths 1399 'K PD) moxer ObITh IOJAHO B HOPSIZIKE,

06.05.2019 Cucrema 'APAHT 13/64


http://mobileonline.garant.ru/document?id=10064072&sub=15201
http://mobileonline.garant.ru/document?id=10064072&sub=40000
http://mobileonline.garant.ru/document?id=10064072&sub=41251
http://mobileonline.garant.ru/document?id=10064072&sub=41252
http://mobileonline.garant.ru/document?id=10064072&sub=15201
http://mobileonline.garant.ru/document?id=12025178&sub=24105
http://mobileonline.garant.ru/document?id=70785220&sub=1105
http://mobileonline.garant.ru/document?id=12028809&sub=10107
http://mobileonline.garant.ru/document?id=12028809&sub=10107
http://mobileonline.garant.ru/document?id=12027526&sub=1107
http://mobileonline.garant.ru/document?id=10064072&sub=412292
http://mobileonline.garant.ru/document?id=10064072&sub=412293
http://mobileonline.garant.ru/document?id=10064072&sub=4122934
http://mobileonline.garant.ru/document?id=10064072&sub=412293
http://mobileonline.garant.ru/document?id=10064072&sub=60001
http://mobileonline.garant.ru/document?id=10064072&sub=4451
http://mobileonline.garant.ru/document?id=10064072&sub=412293
http://mobileonline.garant.ru/document?id=10064072&sub=0
http://mobileonline.garant.ru/document?id=10064072&sub=0
http://mobileonline.garant.ru/document?id=10064072&sub=0
http://mobileonline.garant.ru/document?id=10064072&sub=41363
http://mobileonline.garant.ru/document?id=10064072&sub=41399

TToctanosnenue [Inenyma BepxoBaoro Cyma P® ot 23 anpens 2019 1. N 10 "O npuMeHEeHUN YaCTH YE€TBEPTOH. . .

OTIPE/ICJICHHOM COTJIAIIEHHEM MEXIy MaTeHTOOOIagaTesIMi, a NP OTCYTCTBHM TaKOTO COTJIALICHUS -
JIMILIB COBMECTHO.

36. Ilo cMbiciy nonoxenuit nyukra 5 cratbu 1229 'K PO npaBo Ha BO3HarpaxaeHHUE BXOJIUT B
COCTaB UCKIIIOYUTEIIBHOTO IPaBa.

B ciy4asix, yCTaHOBJICHHBIX ITOJIOKEHUAMM dacTu yetBepTod ['K P®, nmpaBo Ha BO3HarpaxacHue
COXpaHsieTCcs y aBTOpa, UCIOJHUTENs, M3rOTOBUTENs (POHOTPaMMBbl, M3TOTOBHUTENS ayAMOBH3YaIbHOI'O
NPOM3BEACHUS U TOTJA, KOT/Ia MCKIIOYUTENILHOE MPaBO €My He NMPUHAUIeKHUT, a PaBHO y oOiagaTens
HCKIIFOYMTENILHOTO MIpaBa, €CJIM OHO OrpaHu4eHo (Hanmpumep, cratbu 1245, 1263, 1326 'K PO).

Ha cnyuau, npenycmarpuBaroiue UCI0JIb30BAHNUE PE3YIIBTATOB UHTEIUIEKTYAIbHOM €SI TEIbHOCTH
06e3 corymacus ImpaBooOiagaresiel, HO € COXpPaHEHHWEM 3a HHUMM IIpaBa Ha BO3HarpaxJeHue,
pacnpocTpaHsiercss npaBwio adzana nepsoro nyHkra | crareu 1231 'K P® o neiictBuu Ha Teppuropuu
Poccuiickoii ®enepanuy HUCKIIOYMUTEIBHBIX IIpaB, YCTAHOBJICHHBIX MEXIYHAPOJHBIMH JOTOBOpaMH
Poccniickoit ®enepanuu u I'paxaanckum koxekcom Pocceniickoit denepanun.

Pacnopmlce}me HCKIKYUTEC/IbHBIM IIPABOM

37. HdoroBop, NOpeayCMaTPUBAIOMIUNA OTYYKJIECHHWE HCKIOYUTEIHLHOTO TIpaBa Ha pe3yJibTar
MHTEIJICKTYaJIbHOU NEATENbHOCTH WIM CPEACTBA MHAMBHUIYAIU3allMHd, HO B TO K€ BpPEMS BBOJAIIMN
orpaHuueHusi (Hampumep, IO CpOKaM, TEPPUTOPUH, CIOcO0aM HCIHOJb30BAHUSA COOTBETCTBYIOLIETO
pesyibTaTta MWJIM CpeACcTBa) JIMOO YCTAaHABIMBAIOUIMM CpPOK [JEHCTBHUS 3TOr0 JOroBOpa, € Yy4eTOM
nosioskeHuit crateu 431 'K P® Moxker ObITh KBAIM(PUIIMPOBAH CyJOM KaK JUIEH3UOHHBIN forosop. [1pu
OTCYTCTBMM TaKOH BO3MO>KHOCTH JIOTOBOP IOJUIEKUT IPU3HAHUIO HEIEHCTBUTENIBHBIM IOJHOCTHIO UM B
cootBeTcTBYIONIeH yactu (ctateu 168, 180 'K PD).

JloroBop 00 OTUYXACHHU MCKIIOYMTEIBHOIO IIpaBa 3aKJIOYaeTcsi B IUCbMEHHOM Qopme.
JIutieH3MOHHBIN TOTOBOP 3aKJII0YAETCs B MUCbMEHHOU dopme, ecnu ['paskianckuM KojiekcoM Poccuiickoit
®denepanun He nperycMoTpeHo nHoe. HecoOmroaeHne nucbMeHHO#M (hOpMBI TAKOTO I0rOBOpa BJIEUYET €ro
HUYTOXHOCTB (ITyHKT 2 cTatby 162, myHKT 2 ctatbu 168, nyHkT 2 ctathu 1234, nynkt 2 crateu 1235 'K
POD).

B ciywasx, onpeneneHHbIX nyHKTOM 2 ctathu 1232 'K P®, oTyyKaeHNEe HCKIIFOUUTENIBHOIO ITpaBa
Ha Pe3yJIbTaT UHTEIIEKTYaJIbHOU IEATEIIbHOCTH WIM Ha CPEACTBO UHAUBULYAIU3ALUH T10 JOTOBOPY, 3aJI0T
JTOr0 IIpaBa M IPEAOCTABICHHUE IPaBa HCIIOJIB30BAHMUS TAaKOIO pe3yibTaTa WIM TaKOTO CPEACTBa IO
JIOTOBOPY, a TaKKe Iepexo]] HCKIIOUUTENBHOro IpaBa Oe3 J0roBopa MOJUIEKAT TOCyIapCTBEHHOM
perucTpanuu.

Hecobmonenne TpeGoBaHUS O TOCYIapCTBEHHOW PETrUCTpallMM HE BICUET HEIEHCTBUTEIbHOCTU
camoro norosopa. B cuny nyukra 6 craren 1232 'K P® nepexoa MCKIIFOUHUTEIBHOTO MpaBa, €ro 3ajor
WU IPEJOCTABICHHUE MIPaBa UCIOJIb30BAHUSA CUYUTAECTCS HECOCTOSABIIUMCS.

3auHTEepecOoBaHHAas CTOPOHA JOroBOpa BIpaBe 0Oe3 ydacTusi JPYrol CTOPOHBI OOpaTUTHCA C
3asIBJICHUEM O rOCyAapCTBEHHOU peructpaunu (nyHkT 3 crateu 1232 I'K POD).

Cormacao nynkry 4 craren  1234TK  P® wuckiIouurenbHOE TpaBO HAa  pe3ynbTaT
MHTEJUIEKTYaJIbHON IeSTeIbHOCTH WM Ha CPEACTBO MHAWBUIYAIN3AlUHU MIEPEXOJUT OT MpaBoobIaaTens
K IPUOOpPETATENI0, €CIIU COMVIALICHUEM CTOPOH HE MPEAYyCMOTPEHO MHOE, B MOMEHT 3aKJIFOUEHUS JOroBOpa
00 OTUYX/IEHUHU UCKIIOUUTEILHOTO MpaBa, Mepexo/] UCKIIUUTEILHOTO MpaBa M0 KOTOPOMY HE MOAJIEKUT
rOCYJapCTBEHHOMN pETruCTpanyy.

Ecnu >xe mepexoJ MCKIIOYMTENBHOTO IpaBa MO JOrOBOPY 00 OTUYXIECHHHM HCKIIOUUTENBHOTO
paBa IOMJICKUT TOCYJApPCTBEHHOM pETrucTpanuy, TO MOMEHT IE€peXo0/a HCKIYUTENBHOIO IpaBa
OIIPENENAETCS B CUIly 3aKOHA UMIIEPATUBHO - MOMEHTOM I'OCYAAPCTBEHHOW PErUCTpaLiuu IIEPEX0a TAKOTO
npasa. [IpenocraBinenue mpasa 1o JUIEH3NOHHOMY JOTOBOPY CUMTAETCS COCTOSBIIMMCS TAKXKE C MOMEHTA
rOCyJapCTBEHHON perucTpanuu npeaocraBieHus npasa. [lpu 3Tom o0s3arenbcTBEHHBbIE OTHOUICHUS U3
JIOTOBOPOB, MEPEX0]] WIH NPEAOCTaBICHHUE MPaBa 10 KOTOPBIM IOUIEKAT FOCYIapCTBEHHON PETUCTPALINH,
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BO3HUKAIOT HE3aBUCUMO OT I'OCy1apCTBEHHON peructpauuu (myHkTsl | u 2 crathu 433 'K PO).

38. ChoenuanbHblil crmoco0 3amUThl MpaB MPEXKHEro MpaBooOIanaTeNss MPU CYHIECTBEHHOM
HapyIeHUH TpuodperaTesieM 00s3aHHOCTH BBIMIATUTH IPAaBOOOJIAAATENIO0 B YCTAHOBICHHBIH IOTOBOPOM
00 OTUYXXJIEHUU HCKIIOYUTEILHOTO MpaBa CPOK BO3ZHArpaXJACHHE 3a MPUOOPETEHHE HCKIIOYUTEILHOTO
IpaBa Ha pe3ylbTaT HMHTEUIEKTYaJIbHOM AESITEIBbHOCTH WM HAa CPEJACTBO MHIMBUIyanu3auuu (adszar
nepBeiii myHkta 5 crareu 1234 'K P®) He wuCKIOYaeT BO3MOXKHOCTH TMPUMEHEHHUS MPEKHUM
paBooOIaAaTeIeM HHBIX CITOCO00B 3amuThl (ctaThs 12 K PD).

39. IlockoabKy CpPOK, Ha KOTOPBIH 3aKJIFOYAETCA JINLIEH3MOHHBIA JI0rOBOP, HE MOXKET IPEBBIILIATH
CPOK JEMCTBMSI HCKIIIOYUTENIBHOTO IpaBa Ha pE3yJbTaT HHTEIUIEKTYaJbHOM JESATENIbHOCTH WIM Ha
CpenCcTBO MHAMBUAyanu3anuu (ad3ai mneppwiii nmyHkTa 4 crateu 1235 'K P®), moroBop, comeprkariuit
YCIOBUE O CPOKE €ro JEWCTBHUS, MPEBBILIAIOLNIEM CPOK JIEHCTBUS HCKIIIOUUTEIBHOIO IIpaBa, CUUTAETCS
3aKJIFOYEHHBIM Ha CPOK, PABHBIN CPOKY JAEUCTBUS UCKIIFOUUTEIBHOIO MIPaBa.

Ecnu cpok neicTBUS UCKIIOYUTEIBHOTO MpaBa MpoJIJIEBAETCS B YCTAHOBICHHOM 3aKOHOM MOPSIKE
MOCJIE 3aKJIFOYEHUS JTULIEH3UOHHOIO JIOr0BOPA, TO CPOK JIEUCTBHS TAaKOr'O JOTOBOPA ONPEAEIISIETCS UCXOIs
U3 €ro yCJIOBHM U HOBOT'O CpOKa JEHCTBUS UCKIIOYUTEIBHOTO IIpaBa.

40. Ecnu IUIIEH3MOHHBIM JIOTOBOPOM MPSMO HE MPEAYCMOTpEeHa ero 0e3BO3ME3AHOCTh, HO IMPHU
3TOM B HEM HE COIJIACOBAHO YCIOBHUE O Pa3Mepe BO3HATPAKICHUS WU O MOPSAJIKE €ro ONpPEesICHUs, TAaKOU
JoroBop B cuily a03ata Broporo nyHkra 5 crateu 1235 'K P® cuutaercs HezakmoueHHBIM. [Ipu 3TOoM
CTOPOHA, MpHUHSBIIAs OT JPYrod CTOPOHBI IIOJIHOE WJIM YacTUYHOE MCIIOJIHEHHE 110 TaKoMy
JUIIEH3UOHHOMY JIOTOBOPY JMOO0 MHBIM 00pa3oM MOATBEpIMBIIAS €ro JIEeHCTBUE, HE BIpaBe TpPeOOBATh
IPU3HAHMS ATOrO JIOTOBOPA HE3AKIIIOUEHHBIM, €CIIU 3asIBJIEHUE TAaKOro TPEOOBAaHUS C YUYETOM KOHKPETHBIX
00CTOSITENHCTB OyA€T MPOTUBOPEUUTH MPUHIIUITY 100POCOBECTHOCTHU (TIYHKT 3 cTaThu |, MYHKT 3 cTaThbu
432 TK PD).

ITo cmeicny niyukTa 5 cratbu 1235 'K P® B ero B3aumocBsizu ¢ nyuktom 4 crateu 1237 'K PO
BO3HArpa)/JIeHue Mo BO3ME3JHOMY JIHMIIEH3MOHHOMY JOrOBOPY YIUIAUMBAETCS 3a MPEIOCTaBICHHUE IpaBa
WCIIOJIb30BaHU pe3yibTaTa HHTEIIEKTYaIbHOM I€ATEIbHOCTH WM CPEJCTBA MHIUBUIyaIU3al1U.

B cBs3u ¢ 3TUM sMIeH3Mapy HE MOXET OBbITh OTKAa3aHO B YJIOBJIETBOPEHHHM TPEOOBaHUS O
B3BICKAHWUHU BO3HArPAXKJIEHUS 110 MOTHUBY HEUCIIOIb30BAHUS JIUIIEH3UATOM COOTBETCTBYIOILETO Pe3yibTaTa
WM CPEJICTBA.

Ecnu cropoHamu corjacoBaHa IulaTa 3a MPEAOCTABICHHE MpaBa MCIOJb30BaHUSL PE3ylIbTaTa
UHTEJIJICKTYaJbHOU JeATEJbHOCTH WM CpPEICTBA HMHAMBHMIyaU3allUd B TBEPAOW CyMMe, a TakKkKe
JIOTIOJTHUTENIBHO COTJIacOBaH pa3Mep BO3HArpa)<ieHus B (popMe NMPOLEHTHBIX OTYUCICHHHA OT /10X0ja
(BeIpyukn) (abzan Tperuid nyHkta 5 crareu 1235 TK P®), nmpu Heucrnonb30BaHUM pe3ysibTara
WHTEJUIEKTYaJIbHOM JESTENbHOCTU WJIM CPEICTBA MHAMBUAYAIM3ALMM JIMIEH3UATOM YIUIATE IOJJICKUT
TOJIbKO CyMMa, COIJIacOBaHHasi B TBEpJIOM pa3Mmepe. [Ipu 3ToM nuiieH3uap He JMILIEH NpaBa noTpedoBaTh
BO3MEIICHHs] YOBITKOB, BBI3BAHHBIX HEUCIIOJIb30BAaHHWEM pe3yabTaTa HHTEIUICKTYadbHOU NEATEIbHOCTH
WIM CPE/ICTBAa MHANBUAYAINU3AINH, U PACTOPTHYThH JOTOBOP.

B cnyuae, xorga CTOpOHBI JMIEH3MOHHOIO JOTOBOPA COTJIACOBAIU PA3MEpP BO3HArPaXACHUS
TOBKO B (OpME TMPOIEHTHBIX OTYHUCICHUW OT J10XO0Ja (BBIPYYKH), a HCIIOIb30BAHHE pe3yibTaTa
MHTEJUIEKTYaJIbHOM JIeATeNIbHOCTH, CPEACTBA MHIMBHUIyAIN3allUN HE OCYLIECTBISIOCH, JINIIEH3Uap BIIPaBe
noTpedoBaTh BO3MEUICHHS] YOBITKOB, BBI3BAaHHBIX HEHCIOJIb30BAaHHUEM pe3ylbTaTa HHTEIJIEKTyaJbHOU
NESTENIbHOCTH WU CPEJICTBA MHAWBHIyaTU3alliH, a TAK)KE PACTOPTHYTH T0TOBOp. Pasmep yOBITKOB MOKET
OBITH OMpEJENIeH, B YAaCTHOCTH, MCXOMS M3 LEHbI, KOTOpas MpH CPAaBHUMBIX OOCTOSTENHCTBAX OOBIYHO
B3UMAETCsl 32 MPaBOMEPHOE HCIIOJIB30BAHUE ATOTO WM AHAJIOTHYHOTO pe3yibTaTa HMHTEIJIEKTYyalbHOU
NEeSTEIbHOCTH UM CPEACTBA UHIUBUIYATH3AIIH.

I'paxxnanckuii kogekc Poccuiickoit denepanuu He MperycMaTpuBaeT HEOOXOAUMOCTH MOJTYUEHUs
coryiacus JuIleH3uaTa (IpU HaJIMYUU 3aKIIOYEHHBIX paHee JUIEH3MOHHBIX JOTOBOPOB) Ha 3aKIIOUYCHHE
JIOTOBOpa 00 OTUYXKAEHUU HCKIOUMUTENbHOro mpasa. [Ipu »3ToM B cuiny nynkra 7 crateu 1235 'K PO
Nepexo]] UCKIIOUMUTEIBHOIO IpaBa Ha pPe3yJbTaT HMHTEIUIEKTYAIbHOW JEATEIbHOCTH WJIM Ha CPEACTBO
WHAVBUAYAIM3allMd K HOBOMY MPABOOONAATEI0 HE SBISICTCS OCHOBAaHWEM [UIS M3MEHEHUS WIH
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PacTOp>KEHHUs JIMLIEH3UOHHOI'O JJOTOBOPA, 3aKJIIOUEHHOIO MPEALIECTBYIOINUM MTpaBoodiagareneM. HoBblit
npaBooOsaaTeab CTAHOBUTCA JIUIEH3MAPOM HA YCIOBUSX paHee 3aKIIOUEHHOTO JIMLEH3HMOHHOTO
JI0TOBOpA.

41. C yueroM nosoxenuit nynkra 3 ctateu 1237 'K P® Bo B3auMoCBsA3M ¢ yHKTOM | ctathbu 394
'K P® u nynkrom 3 craten 1252 'K P® npu Hanuuum B JHMIIEH3MOHHOM JOTOBOpE YCIOBUS 00
OTBETCTBEHHOCTH 3a HapyUIEHUWE HCKIIOYUTEIBHOIO IIpaBa Ha pe3yJbTal HHTEIUIEKTYalbHOU
JESATEIBHOCTH WM CPEACTBO MHJMBUIYaIU3allM, BbIPA3UBLIEECS B MCIOJIb30BAaHUU TAKOTO pe3yJbTaTa
WIM CPEICTBA 3a MpelelaMH MIpaB, MPEJOCTAaBIECHHBIX 0 JOTOBOPY, JIMLEH3UAp BIpaBe MOTPeOOBAThH
B3bICKaHMsI YOBITKOB WJIM BBIIIJIATHI KOMIIEHCAIIMM B YAacTH, HE TOKPBITOW JIOTOBOPHOHN HEYCTOMKOM,
YCTaHOBJICHHOMW 3a yKa3aHHOEe HapylleHHe (3aueTHas HeycTolika). B ciywae, korga JgoroBopom
JIOITYCKAETCsl B3bICKAHME TOJIBKO JIOTOBOPHOW HEYCTOMKH, JHMIIEH3UAp HE BIpaBe TPeOOBATH B3BICKAHHS
KoMmreHcaluu (yObITKOB) (MCKIIIOYMTENbHAs HEycToika). B cimyuyae, xorja I0rOBOpOM JOIyCKaeTcs
PUMEHEHHE OTBETCTBEHHOCTH IO BHIOOPY JIMIIEH3UApa, OH 110 CBOEMY BBIOOPY BIIpaBe MOTPeOOBATH TMOO
B3bICKAHUSA HEYCTOWKH, JHMOO BO3MEIIEHUs YOBITKOB (BBIILIATHI KOMIIEHCAIMHU) (aJbTepHATUBHAS
HeycToika). C yueToM YCIOBHI JIOTOBOPa BO3MOXKHO B3bICKAHME HEYCTOMKH CBEPX CYMMBbI BO3MEIICHHbBIX
yOBITKOB (BBIIJIAY€HHON KommeHcanuu) (mrpadHas HeycToika). [Ipu 3TOM Mpu TOJKOBAHUM YCIOBHIA
JIOTOBOpa MPHUCOSIMHEHNU O MTpagHON HEYCTOHKE CIEeIyeT YYUTHIBAaTh, HE TMOCTABIICH JIM JIMIICH3HUAT B
MOJIOKEHUE, CYILIECTBEHHO 3aTPY/IHAOIIEE COIIACOBAHUE MHOTO COAEPKaHUSI COOTBETCTBYIOIIUX YCIOBHM
JI0OTOBOpPA, B CUJTY SIBHOI'O HEPABEHCTBA IEPETOBOPHBIX BO3MOKHOCTEH.

42. B coorBerctBUM ¢ nynktom | cratbu 1238 'K PO npu NUCbMEHHOM COTJIACHM JIMIICH3Hapa
JUIEH3UAT MOXET IO JOrOBOPY IPENOCTaBUTH IPABO HCIOJB30BAHUSA PE3yJIbTaTa WMHTEIUIEKTyaJlbHON
JESTENIbHOCTH UJIH CPEACTBA UHIUBUIYATH3AIUU IPYTOMY JIUIY (CYOIUIIEH3MOHHBIN 10TOBOD).

Cornacue Ha 3aKiIIOYEHHE CYOJIMIIEH3MOHHOTO JIOTOBOpPA, B TOM YHCJIE€ C KOHKPETHBIM
CyOJMIIEH3UaTOM, MOXET OBbITh JaHO KaK B CaMOM JIMIIEH3MOHHOM JOTOBOpE, TaK U B OTACIHBHOM
nokymente. [Ipu sToM mnuIeH3uMap BIpaBe OrPaHUYUTh CBOE COIJIACHE€ BO3MOXKHOCTBIO 3aKIIOUYEHUS
CYOJIMIICH3UOHHBIX JIOTOBOPOB O IMPEJOCTaBIEHUH TOJBKO OTAEIBHBIX CIHOCOOOB HCIOIb30BAHUS
pe3ysibTaTta MHTEJUIEKTYalIbHOW AESTeNbHOCTH WM CPEJICTBAa MHAMBHUIYAIU3allUU U3 YHCIIa TeX, KOTOpbIe
ObUIM TIPEOCTABICHBI JINIICH3HUATY.

Cornacue MOXKeT ObITh OTO3BAHO JIMLIEH3UAPOM /0 3aKIHOYEHMs CyOIMIIEH3MOHHOTO J0roBopa ¢
BO3MEILIEHHEM YOBITKOB, BbI3BAHHBIX TAKUM OT3bIBOM.

43. B cuny crateun 1239 TK P® B cinyuasx, npeaycMOTpeHHbIX ['paXaaHCKUM KOJIEKCOM
Poccuiickoit ®enepanun (B yacTHOCTH, craThsimu 1362 u 1423), cyn MoXeT MO TpeOOBaHMIO
3aMHTEPECOBAHHOTO JIMIIA NPUHATH PELIEHUE O MPEAOCTaBICHUH 3TOMY JIHUIy Ha YKa3aHHBIX B PELICHUU
CyJla YCIOBMSX IIpaBa MCIIOJIb30BaHMs pE3yJIbTaTa MHTEIUIEKTYaIbHOW IESTEIBHOCTH, UCKIIOYUTEIBHOE
IPaBO Ha KOTOPBIN MPUHAIICKHUT IPYroMy ULy (IPUHYAUTEIbHAS JTULICH3HS).

[Ipu paccMOTpeHMM COOTBETCTBYIOUIMX CIIOPOB CYAOM, HCXOJs M3 AHAJOTMM 3aKOHA (IyHKT |
crateu 6 'K P®), npumensitorcs nonoxxkenus nyukra 1 crateu 445 'K PO.

IIpu sTOM, NpHUHMMas pELIEHHE O MPEAOCTaBICHMM JMIy IpaBa MCIOJIb30BAaHUS pE3yibTaTa
MHTEJJIEKTYaJIbHOM JEeSATeNbHOCTH, CYJ JOJDKEH B PE30JIIOTUBHOM YacTH pElIeHHs yKa3aTh YCJIOBUS
JIMIIEH3MOHHOTO JI0rOBOpa O MPEAOCTaBIEHUH MPOCTOH (HEUCKIIOUUTENbHOM) TuiieH3ud. C y4eToM 3TOro
IpeJoiaraéMbple YCIIOBUSL NPEAOCTaBICHUS TaKOW JIMIIEH3UM JOJKHBI OBITh NMPUBEACHBI B HCKOBOM
3asBieHud (myHKT | ctateu 1362 u mynkr | craten 1423 'K P®). Hecobmonenue 3Toro TpeboBaHus
BJICUET OCTaBJIEHHE UCKOBOTO 3asBiieHus 06e3 nBmxkeHus (cratbs 136 I'TIK PD, crates 128 AIIK PO).

Cyn, ycTaHOBHMB MpaBO TpeOOBaTh MPEAOCTABICHUS MPUHYIUTEIHHON JIMIIEH3UH, PacCMaTpPUBAET
UMEIOLINECs] pa3HOTJIACHS CTOPOH MO OT/IEIbHBIM YCIOBHSIM 3TOMH JIMLIEH3UH.

JleiicTBue NpUHYAUTENBHOMN JIMIIEH3UH MOXKET ObITh MPEKPAIIEHO B COOTBETCTBHHU C MOJIOKEHUSIMU
ctatbu 450 'K PO (B ToM yncrne B cy1eOHOM MOPSJIKE 110 UCKY NMaTeHTo00IaaTesnss Ha OCHOBaHUU ad3aria
Tpetbero nyukta | craten 1362, nynkta 4 crateu 1423 'K P®). OpHOCTOpOHHMI OTKa3 OT
MPUHYIUTEIbHOM JIMLIEH3UN HEAOITYCTUM.

44. Tlom nWIIOM, OPraHMU30BABIIMM CO3JaHHE CIOXHOTO oO0bekTa (ctathsi 1240 K PD),
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NOHUMAETCs JIUIO0, OTBETCTBEHHOE 33 OPraHU3aIMIO MPOLEecca CO3/AaHUSl TAKOTO O0BEKTa, B YACTHOCTH
JMIIO0, B3sBIIEe Ha ce0s MHUIMATUBY M OTBETCTBEHHOCTh 3a CO3/IaHHE COOTBETCTBYIOLIETO OOBEKTa
(Harmpumep, IpoArocep).

Crnemyer yuuThIBaTh, uyTo ad3ail Tpetuil nyHkTta | crateu 1240 'K PO nomyckaer BO3MOXHOCTh
COIJIACOBAHUS B JIOTOBOPE TOJIBKO YCIOBHM O CPOKE U TEPPUTOPUU JEHCTBUSI UCKIOYUTEIBLHOTO MpaBa Ha
pe3yibTaT HHTEIUIEKTYaJbHOW JEsITEeIbHOCTHM B COCTaBE CIOKHOIO o0O0bekTa. HHUUTOXKHBI yciaoBUsA
JMIIEH3UOHHOTO JIOTOBOPA, OIPaHMYMBAIOIINE HCIOIB30BAHUE TEMH MM MHBIMH CIIOCO0aMM pe3yabTara
UHTEJUIEKTYyaJbHON [JESATEIbHOCTH B COCTaBE CIIOKHOIO OOBEKTa M TakuM 00pa3oM co3Jarolue
IPENSATCTBUS ISl UCIIOJIB30BAHUS CIIOXKHOTO 00beKTa B 11eoM (1yHKT 2 ctatbu 1240 I'K PO).

45. B cimydae BHeCEHHUs IOMJIEXKALIErO JEHEKHOM OLICHKE HCKIKYMUTEIBHOIO IIpaBa, HHOTO
MHTEJJIEKTYaJIbHOrO MpaBa (HampuMep, MpaBa Ha IOJYyYEHHE MATEHTA) WIM IpaBa IO JULEH3UOHHOMY
JIOTOBOPY B KadyecTBE BKJIaJa B yCTaBHBIN (CKJIaJOYHBIN) KamuTaa XO03sHCTBEHHOI'O TOBApUILECTBA WM
obmectBa (nyHkt | crateu 66.1 'K P®) mpu Hanuuumu ykasaHust 00 3TOM B pELIEHHM O CO3JaHHUU
(pemieHNMM O BHECEHUM MMYIIECTBA B YCTaBHbIN (CKJIAJOYHBIN) KAaUTAJI WA JIOTOBOPE 00 yUpexaeHUU
(co3maHnM) TOBApHUIIECTBA WIIM OOIIECTBA), a TAKXKE MPU HATMYUU B TAKOM PEIICHUH BCEX CYIIECTBEHHBIX
YCIOBUH, MOAJEKAIIUX BKIIOYEHHIO, COOTBETCTBEHHO, B JIOTOBOP 00 OTYYXJIEHUHM HCKIFOUUTEIBHOTO
opaBa WM B JIMUEH3UOHHBIM JIOTOBOp, 3aKJIIOUEHHUS OTIENBHOIO JOroBopa 00 OTUyKIECHUU
UCKJIFOUUTENIFHOIO MpaBa WM JIMLEH3MOHHOI'O JIOTOBOPA, OTBEYAIOIIEr0 TPEOOBAaHUSM, YCTaHOBJIEHHBIM
gacteio yerBepToil 'K P® (mynkr 1 cratem 1233), He TpeOyercs. B srom cimywyae rocymapcTBeHHas
pETUCTpalds OTUYKIEHUS HCKIIOYUTENIBHOIO IpaBa Ha IOMJIEKAIUE TOCYJAapCTBEHHOM perucrpanuu
pe3yJIbTaT UHTEIIEKTYaIbHON J1€ATENbHOCTH, CPEACTBO MHANBUAYAIN3AIMH, a PABHO U IPEIOCTABIICHUS
IIpaBa UCIOJIb30BAaHUSA TAaKUX PE3YJIbTaTa, CPEACTBA MOKET OCYIIECTBIATHCS U 10 3asBICHUIO YUPEIUTEIS
IpU YCJIOBHM IpEACTaBiI€HMs (B COOTBETCTBYIOLIEH YacTH) pEUIEHHs O CO3JaHUM TOBApUIIECTBA WU
oOrrecTBa.

C yuerom nomnoxkenuit ctatbu 1227 'K PO nepexon HCKIIOUMTENBHOIO IpaBa Ha pe3yibTar
MHTEJJIEKTYaJIbHOU AESITEIbHOCTH WIN HAa CPEACTBO MHAMBUAYAIN3AllMH, a PABHO NPEAOCTaBICHUE IIPaBa
UX HCIIOJIb30BAHMSI OpPraHU3allMU, HE SIBIISIONIENCS COOCTBEHHMKOM 3aKpEIUIEHHOIO 3a Hell MMylIecTBa
(rocyapcTBEHHOE, MYHUIIMNATIBHOE YHUTAPHOE MPENNpUATHE, YUPEKICHHE), OCYLIECTBISETCS B 00IeM
nopsiike (IOTOBOp 00 OTUYKACHHH, JUIEH3MOHHBINH 10oroBop). Ecimm mpuoOperatenem mo a0roBopy
OTUYXKICHHSI MCKIIOUHUTENBHOIO IIpaBa SABJIAETCA NPEANPUIATHE WIM YYPEXKIECHUE, OHO CTAaHOBUTCS
paBoo0aAaTeIeM U CAMOCTOATEIBHO OCYIIECTBISET HCKIIOYUTENBHOE IPaBO, 3allIUIIAeT €ro Hu
pacriopsikaercst uM. Eciu npuobperareneM 1o A0roBopy OTUYKICHHUS MCKIIOYUTEIBHOTO NpaBa sBISETCS
ny0IMYHO-TIpaBOBOE 00pa30BaHUE, OHO CTAHOBUTCA MTpaBooOIaaTeneM.

46. Crarteamu 358.18 m 1233 'K P® gomyckaercs pacnopsyKeHUE UCKIOYUTEIbHBIM IIPaBOM Ha
pe3yNbTaT UHTEJUIEKTYaIbHON 1E€ATEIbHOCTH UM Ha CPEACTBO MHAMBHIyaU3allUU MyTeM 3ajiora (Kpome
UCKJIIOUUTENIFHOIO MpaBa Ha ()UPMEHHOE HAaUMEHOBAHWE W HAa HAMMEHOBAHUE MECTa MPOMCXOXKIECHUS
TOBapa).

HeunmyuiecTBeHHbIE ITpaBa HE MOTYT BBICTYIIATh B KAUECTBE MPEAMETA 3aJI0Ta.

Hmy1tiecTBEHHBIE MTpaBa Ha pe3yNbTaThl MHTEIUIEKTYaIbHOM JEITeIbHOCTH U IPUPAaBHEHHbIE K HUM
CpEeICTBAa WHJIMBHIYyaJM3alldd MOTYT BBICTYNIaThb B KadeCTBE IpeaMeTa 3ajlora MpU YCIOBHH, YTO
['paxxnanckum komekcoMm Poccmiickoit deneparuu fgomyckaeTcss ux oTayxjaeHue (myHkT | ctathu 336,
nyHKT 1 ctateu 358.18). Tak, He MOTYT OBITH IPEAMETOM 3aJI0Ta MPAaBO CJIEJOBAHUS HA MPOU3BEACHUS
M300pa3uTEIbHOrO0 HCKYCCTBA, aBTOPCKHME pPYKOMUCH (aBTOrpadbl) JUTEPATYpHBIX W MY3bIKAIbHBIX
IIPOU3BEICHUN.

IIpeamer noroBopa 3amora onpeaensieTcss IPUMEHUTENBHO K NMYHKTY 6 ctathu 1235 'K PO nmyrem
YKa3aHHUs Ha pe3yJbTaT HHTEUIEKTYAIbHOM 1€ATEIbHOCTH WIN Ha CPEACTBO MHAMBUAYAIN3AINH, IPABO Ha
KOTOpBIE TEPENacTCsl B 3aJI0T, CO CCHUIKOM B COOTBETCTBYIOIIMX CIydasiXx Ha PEKBU3UTHI JOKYMEHTa,
YIOCTOBEPSIOLIETO HMCKIIOYUTEIBHOE IPaBO HAa TAaKOM pe3yjbTaT WM Ha TaKOe CPEICTBO (IIATEHT,
CBUJICTEIILCTBO).

B noroBope 3ayora IOMKHO OBITH TaKkKe OINPENENICHO: 3aJ0XKEHO MCKIIOYMTENIbHOE IMPaBO Ha
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pe3yJIbTaT MHTEUIEKTYaJIbHOM JESTEIbHOCTH WIM Ha CPEACTBO MHIMBUAYAIM3alMU B IOJIHOM 0OBbEMeE
(mpumenuTeNnbHO K TTyHKTY | cratbu 1234 'K P®) mnam mpaBo MCHOJNB30BaHUS TaKOTO pe3yJbTaTa WM
TaKOro CpEJICTBA B MPEAYCMOTPEHHBIX JOTOBOPOM Ipejenax (MPUMEHUTENBHO K IMYHKTY | craTbu
1235TK P®). B nocnegHem ciaydae JOTOBOp O 3ajiore JOJDKEH INMPEAyCMaTpUBaTh U OOCTOSTEIbCTBA,
IIPUBEIEHHBIE B 110/1TYHKTE 2 1yHkTa 6 ctatbu 1235 u B ctathe 1236 'K PO.

B cuny nynkra 4 crateu 358.18 'K P® mo goroBopy 3ajgora HCKJIOUMTEIBHOTO IIpaBa Ha
pe3yJIbTaT UHTEIJIEKTYaJbHOM NEATEJIBHOCTH WM Ha CPEACTBO MHAMBUAyAIHM3allMM 3aJI0roAaTeib B
TE€YEHHE CPOKa JEWUCTBUS ITOTO JOroBOopa 0€3 corjacus 3ajJorojep)kareis BIpPaBe HCIOIb30BaTh TaKOH
pe3yJIbTaT MHTEIIEKTYaJIbHON NEATEIbHOCTH WM TAKOE CPEICTBO MHAMBHUIYAIM3ALUU U PACIIOPSIKATHCS
WCKIIFOUUTEJIbHBIM IIPAaBOM HA TaKOW pe3ynbTaT WJIM HA TaKOE€ CPEJCTBO, 3a HMCKIIOUYEHHEM Ciydas
OTUYXKJEHHUSI MCKIIYMUTEIBHOTO IpaBa, €CJIM JOrOBOPOM HE IPENYCMOTPEHO HHOE. 3ajorojareilb He
BIIPaBE OTYYXJaTh HCKIOYUTEIbHOE TIpaBo Oe€3 corjacust 3ajJorojepxareis, €cild HHOE He
IPEyCMOTPEHO JI0TOBOPOM.

HazBaHHBIM 10rOBOpOM 3aj10ra MOXKET OBITh YCTaHOBJICHO:

OrpaHMYEHUE [0  CaMOCTOSITEIbHOMY  HMCIOJIb30BAHHIO  3aJOrojaTelieM  pe3yibTara
WHTEJUIEKTYyaJIbHOU JESATENbHOCTH WK CPEACTBA UHANBUIYaTU3ALINHY;

OrpaHUYEHUE IO CAMOCTOSITEIBHOMY DPACIOPSDKEHUIO HUCKIIIOUUTENBHBIM IPAaBOM Ha pe3yJbTaT
WHTEIJICKTYaJIbHOM JEeSATeIbHOCTH WM CPEICTBO WMHIWBUIYyaIH3alUU CIIOCO0AMHU, OTJIMYHBIMU OT
3aKJIIOYEHHUS JOTOBOpa 00 OTUYKJIEHUM WCKIIIOUMTEIBHOTO TpaBa (HampuMmep, MOXKET ObITh yCTaHOBJICH
3ampeT Ha MyOJIuYHOe 3asBlICHUE, TPeayCMOTpeHHoe TyHKTOM 5 ctaThi 1233 'K PO, unu Ha 3aknoueHue
JMIIEH3UOHHBIX JJOTOBOPOB, B TOM 4Hciie 1o npaBuiam crateu 1286.1 'K PO);

MIpaBO 3aJ0r0/ATENs 3aKIYaTh JOTOBOP HA OTUYKJICHUE UCKIIOYUTENIBHOrO MpPaBa HA PE3ylbTaT
MHTEJJIEKTYaJIbHOU JESTEIbHOCTH UM CPEACTBO MHAUBUAYAIN3ALUH.

3almMTa UCKIIOYUTEIBHOTO MpaBa, SBISIOIIETOCS IPEIMETOM  3al0ra, OCYIIECTBISAETCA
3ayiorojiateneM. 3anorojaepxarento nojgoxkeHusmu crateit 347 u 1250 'K PO nmonHomouuit mo 3amure
MCKIIFOUUTENILHOTO [TpaBa HE MPEIO0CTABIICHO.

47. Tlonoxenus crateit 1234 u 1235 'K P® He uckitoyaroT BO3MOKHOCTH 3aKJIIOYEHHSI JOrOBOpa
00 OT4YX/IEHUU HUCKIIOYUTEILHOTO MpaBa WK JTUIIEH3MOHHOTO IOTOBOPA, IPEIyCMaTPUBAIOIINX MTEPEXO]
UCKJIIOYMTENLHOTO TpaBa MM NPEJOCTaBIEHUE IpaBa HCIOJIb30BAaHUS pe3y/bTaTa WMHTEIIEKTYaabHOU
NESTENIbHOCTH WU CPEACTBA MHIUBUAYATH3AIIH, KOTOpbIe OyIyT co3/aHbl (BOSHUKHYT) B OyAyIIeM.

C yuerom monoxkeHuit myukra 4 crateu 1234 u crateu 1235 'K PO uckmouynTenbHOE MpaBo Ha
TaKOW pe3yJbTaT HHTEIIEKTYalIbHOM JEATENbHOCTH WM CPEACTBO MHAMBUAYATU3ALMHM MEPEXOAUT, a
IIPAaBO MCIOJb30BAHUS pe3yJbTaTa MHTEIIEKTYabHOM JESATeNIbHOCTH WINM CPEACTBa MHAMBUAYAIU3AlNH
MIPEIOCTABISAECTCS B MOMEHT, OINPEACIICHHbIM B JIOTOBOPE, HO HE paHEe MOMEHTAa BO3HMKHOBEHUS TAKOTO
npasa.

Ecnu pe3ynbTaT MHTEUIEKTYyallbHOM JEATEIbHOCTH WM CPEACTBO MHAMBUAYAIU3ALMH, KOTOPHIE
OynyT co3maHbl (BO3HUKHYT) B OyIylIeM, B COOTBETCTBUM C [ paxkmanckum koaexcom Poccuiickoi
Oenepanyii OyAyT OTHOCUTBHCS K UYUCITY MOANEXKAIUX TOCYJAPCTBEHHON pPETUCTpAIldU, MOCIe TaKou
perucTpaiyy OT4yX/1eHuEe UCKITIOYUTEIFHOTO MpaBa WK MPeA0CTaBICHHE MTpaBa UCIOIb30BaHUS JaHHOTO
pe3ynbTaTa WM CPEACTBa IO JOrOBOPY TAKXKE IMOJUICKUT TOCYAApCTBEHHOM peructpauuu. [Ipu stom
UCKJIIOYMTENIbHOE MIPABO Ha COOTBETCTBYIOIINE PE3YyIbTaT WM CPEJICTBO MEPEXOAUT OT MPaBoOOIaIaTeNs
K MPUOOpETaTeNIo, a MPaBO UCIOJIB30BAHUS PE3ybTaTa HHTEIUICKTYalbHOU JEATEIHHOCTH W CPEICTBA
WHAMBUAYaAJIM3allUd TPEJOCTaBISETCSI B MOMEHT TOCYAapCTBEHHOM pErucTpaluy pacrnopsHKeHUs
MCKIIFOUUTENIbHBIM ITPaBOM.

[IpenMer Takoro m0oroBopa JOJDKEH OBITh HWHAMBUAYAJM3UPOBAH TaKUM o0Opa3oM, 4YTOOBI
MO3BOJISITh  ONPEACIIUTh KOHKPETHBIM pPE3ylbTaT WHTEUIEKTYAJIbHONW JIEATENIbHOCTH WM  CPEACTBO
WHAMBHUAyaJIM3allui, B OTHOIIEHUHU MpaBa Ha KOTOPbIE JOTOBOP 3aKIIOYAETCS, HA MOMEHT OTUYXIACHUS
UCKITIOYUTENFHOTO TIPaBa HAa TaKOW OOBEKT HIIM MPEIOCTABICHUS MIpaBa UCIIOIB30BaHUS TAKOTO 0OBEKTA B
COOTBETCTBUU C IAHHBIM JJOTOBOPOM.

K nmoroBopam, npeaMer KOTOPBIX MPEANoJiaracT CO3/1aHKue MPOU3BEICHUs, IPUMEHSIOTCS IpaBuiIa
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crareir 1288, 1296 umu 1298 'K P®; co3nanue mpoMbIIIIEHHOTO0 o0pasna - mpaBwmia crateil 1372 wm
1373 'K P®; coznanue, BbIBEICHUE, BBIABICHUE CEIEKIIMOHHOTO JOCTHXKEHUS - paBuia crareil 1431 umum
1432 I'K P®; coznanue TONOIOTMU UHTErPaIbHOU MUKpPOCXEMBI - ipaBuiia crareil 1463 nnu 1464 'K PO.

IIpu nepenaye npaBa Ha MOJTYYEHUE MATEHTA MPUMEHSIOTCS MIPaBUia, PEAyCMOTPEHHBIE CTaThEN
1357 TK P®.

JloroBopoM 0 3ajiore TakXe MOXET OBITh MPEeIyCMOTPEHa Mepeaadya B 3aJoT UCKIHOYUTEILHOTO
IpaBa Ha Pe3yJIbTaT MHTEJUIEKTYaJlbHOW NEATENIBHOCTH WM Ha CPEACTBO MHAUBUAYAIHU3ALMH, KOTOPOE
BO3HHMKHET y IpaBoobiagaTens (3ajorojareis) WM MepeiaeT K Hemy B OyaymieM (nyHKT | crathu 6,
nyHKT 2 cratbu 358.1, crarbs 358.18 'K P®D).

[Tpu 5TOM MHIMBUIyaTM3alusl MpeaMeTa JI0TOBOpa 3ajora JOJKHA OBITh OCYIIECTBIICHA MYTEM
YKa3aHUS CBEJIEHUM, NO3BOJSIOIIMX YCTAaHOBUTHb pE3YyNbTAaT MHTEUIEKTYAJIbHON JESITEIBHOCTH WIIU
CPEICTBO MHAMBUAYAINU3ANH, UCKIIOUUTEIHHOE MPABO HA KOTOPHIE MepeaaeTcs B 3a10r (MIyHKT 2 cTaThbu
3583 TK PD).

48. Ucxons u3 monoxkenuil nyukrta | crateu 1233 u B cuny nynkra | crateu 1013 'K PO
UCKJTFOUUTENIFHOE TIPABO MOKET OBITH OOBEKTOM JIOBEPUTEIHHOTO YIPABICHHS.

['paxxnanckuii kojpexkc Poccuiickoit @enepauuu BbIACHAET ABa BUAA YIOPABJICHUS I[PAaBOM -
JIOBEPUTENIbHOE yIpaBieHue (ri1aBa 53) U KOJJIEKTUBHOE YIPABIEHUE aBTOPCKUMHU U CMEKHBIMU MPABAMH
(cratbu 1242-1244).

B cBs3u ¢ 3TUM npu pasrpaHUYCHUU JaHHBIX BUIOB YIIPaBJICHUS NMPABOM U TOJIKOBAHUH JI0TOBOPA,
HAa KOTOPOM JIMIIO OCHOBBIBa€T CBOE NpaBO Ha oOpamieHue B CyJ, Ui Lelell ero Kalu(uKauu
HEO0OXOUMO YYMTHIBATh, YTO HEKOMMepUeckas opranusanus B cuiy nysakra | craten 1015 'K P®, no
o0uieMy TMpaBWly, HE MOXET OBbITh JOBEPUTEIBHBIM YIPABIAIOIIUM. B TO ke BpeMs TOJIbKO
HEKOMMEPUYECKUM OPTaHU3AIHSIM MOTYT OBITh MPEAOCTABICHBI IOJTHOMOYHS TI0 YIIPABJICHUIO TIpaBaMH Ha
KOJUIeKTUBHON ocHOBe (nyHKT | crateu 1242 'K P®). JloBepuTeNbHBIN yNPaBISIONIMMI, OCYIECTBIISA
JIOBEPUTEIIbHOE yIpaBJIeHHE HUMYILECTBOM B UHTEpecax yupenuTens yIpaBICHUS
(BeITOOTIpHOOpETATENS), BIpaBe OCYIIECTBISATH MPAaBOMOUYUS OONadaTelnss MCKIIOYUTENLHOTO MpaBa B
npejenax, NpelyCMOTPEHHbBIX 3aKOHOM M jaoroBopoM (nyHkT | crateu 1020 'K P®), u pacnopskaTbes
WCKIIFOUUTENIbHBIM TIPaBOM, €CIM MHOE HE MPEeAYyCMOTPEHO OO0roBopoM. Bmecte ¢ TeM B OTiIMuYKE OT
JMIIEH3UOHHOI'O JI0rOBOPa MCIOJIb30BaHUE PE3yJIbTaTa MHTEIIEKTYaJbHOM NEATENIbHOCTH WU CPEACTBa
WHAVBUAYaAIN3allMd MOXET OCYIIECTBISATHCS TOJBKO B HHTEpecax BbIropompuodOperatens. Jloroop o
IPEIOCTABICHUH TTOJTHOMOYUH 10 YIPaBJIEHHUIO MpaBaMU HA KOJIJIEKTUBHON OCHOBE HE MOXKET CO/EpKaTh
YCIIOBUE TIO KCIIOJIb30BAHUIO YIPABIAIOIIMM OOBEKTOB aBTOPCKHX M CMEXHBIX mpaB. IIpemocraBrnenue
TaKUX MPaBOMOUYUN MOKET COCTABIIATH NMPEAMET JIMIIEH3MOHHOTO JI0T0BOPA.

49. TlpaBO DOBEPUTENIBHOTO YIPABJISAIOIIET0 Ha 3alIUTy HMCKIOYUTEIBHOTO IpaBa CIEAYyeT W3
IpaBa Ha 3aIIMTY, MPUHAAIEKAIIET0 YUPEAUTETIO JOBEPUTENBHOrO yrpaBieHus. COOTBETCTBEHHO, €CIH
yUpeauTeNh YIPaBICHUS SIBIIETCS MPaBooOIagaTeNieM U B JOBEPUTENLHOE YIIPaBICHUE TIEpeaeTCs PaBo
UCIIOJIb30BaHUsl pe3yJibTaTa MHTEIIEKTYalbHOU NEATEJbHOCTH OIpPEAEIeHHBIM CIIOCOOOM (MM BCEMH
crocobamMu), TO JOBEPHUTENBHBIM YIPABISIONIUN BIpaBe KaK OCYIIECTBISTh IMEpelaHHble €My B
yIpaBjeHHe MpaBa, TaK U 3alIUIIATh UX TAaKHUMH XK€ Croco0aMu, KaKMMH o0iajjaeT mpaBooOiagaTenb.
Ecnu xe ydpenutenb ympaBi€HUsT caM SIBJISETCS JIMIIEH3UATOM, TO IIPABOMOYHUSL JOBEPHUTEIBHOIO
YIPaBJISIOUIETO 3aBUCAT OT TOTO, MEepeAaHbl JIM eMy B YIpaBJIEHHWE IpaBa JMIEH3MaTa, MOJIYYUBIIETO UX
M0 JIOTOBOPY MCKJIIOYUTENBHOM JIMLIEH3UU WM K€ MOJIYYUBILIErO0 UX IO JOTOBOPY HEUCKIIOUUTEIBHOMN
JUICH3UU.

[Ipu »TOM yupenurTenb JOBEPUTEIHHOIO YIPABJICHHS, NEPENaBIINA HCKIOYUTEIBHOE MPaBO B
JIOBEpUTENIbHOE  yIpaBJICHHE, CaMOCTOSTENIbHO I0JIb30BATbCA MPEAYCMOTPEHHBIMU [ paskIaHCKUM
koJiekcoMm Pocceniickoit denepanin MepaMu 3alUTHl HE BIPABE.

50. Ucxons u3 nonoxenuu craten 1241 I'K PO npu peoprann3anuu IOpUANIECKUX JIUL TIEPEXO
UCKIIIOUUTENIbHOTO TIpaBa Ha pe3yJbTaT MHTEIUIEKTYaJbHON JEATEIbHOCTH WM Ha CPEACTBO
WHAMBUAYaAIM3AlMU K IPYTOMY JIUILYy OCYLIECTBIIAETCS O€3 3aKJII0UEHUS J0rOBOpa ¢ MpaBoo0IaiaTeeM.

B cinywasx, korga mepexoj mpaBa Ha COOTBETCTBYIOIIUNA pE3yibTaT WM CPEJICTBO MOMJICKHUT
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rOCy/IapCTBEHHOW PETUCTPALMU, NPU PEOPraHU3alUu HOPUINYECKUX JIHML HCKIIIOUUTEIIBHOE IPaBo, IO
o0OuieMy TMpaBWly, NEPEXOAUT K MPABONPEEMHUKY U TMOMJIECKUT 3allUTe C MOMEHTa BHECEHUS
COOTBETCTBYIOILIEH 3allUCH B €AMHBIA IOCYJApCTBEHHBIM peecTp IOpUAMYECKHUX Jul (ctathbu 57, 58 m
nyHkT 6 crateu 1232 'K PO).

C »sTOro MOMEHTa MpPaBONPEEMHUK I10Jy4aeT BO3MOXKHOCTb CAaMOCTOSITEJIBHO HCIIOJIb30BAThH
COOTBETCTBYIOIIUN Pe3yJbTaT UHTEIUIEKTYaTIbHON NEATENIbHOCTH JHOOBIM criocoOoM U B Jt000# dopme, a
TaKXKe 3alUIIATh UCKIIOUYUTEIBHOE MTPABO, B TOM YHCJIE ITyTeM 0OpaIlIeHus B CYI.

Bwmecte ¢ Tem peanuzanus NpaBOMOYNNA, COCTABISIOMIMX COJIEPKAHUE UCKIIFOUUTENIBHOIO IIPaBa, B
IOJTHOM O0bEeMe BO3MOXHA TOJBKO IPH YCIOBHHM TOCYIApCTBEHHOH PETUCTPAIlM COCTOSBILErOCS
nepexoaa npasa. C ydetom nosiokeHui nynkra 6 crateu 1232 'K P@ pacnopspkeHue TakuM MpaBoOM
IPaBONPEEMHUKOM (2 paBHO COBEPILEHHE JIOOBIX JCHCTBHI, ONMPENENSIONINX MOPSIOK CYIIECTBOBAHUS
UCKJIIOYUTENILHOTO IpaBa) BO3MOXKHO TOJBKO TIIOCJIE€ TOCYJAapCTBEHHOW pPETUCTpalluu Iepexoia
UCKJIIOYMTENIBHOTO MpaBa WM OJIHOBPEMEHHO C HEH.

Ecnu nuio, Kk KOTOpoMy MEepeXOoqUT UCKIIUUTEIbHOE MPaBo, HE 00PATUIIOCH 3a TOCYAapCTBEHHON
perucrpanueil nepexoja JaHHOTO IpaBa IIOCIE 3aBEPUICHMs] pPEOpraHU3alUd, TO PHUCK BO3MOMKHBIX
HEONArONMPHUATHBIX TMOCIEACTBUI [Isi B3aUMOOTHOILICHUI C TPETbUMHU JIMIIAMU JISKUT HA HEM Kak Ha
npaBooOaarene.

51. B cuny crateu 1241 'K P® npu obOpamennu B3bICKaHHMS Ha UMYLIECTBO IMpaBooOiIagarens
UCKJIIIOYMTENIBHOE MpPaBO Ha  pe3yibTaT  MHTEJUIEKTYalIbHOM  JESATENIBHOCTH WM  CPEJICTBO
WHAMBHUAYaIM3allMH, HA KOTOPOE MOXKET ObITh 0OpaIIeHO B3bICKAaHHE B MPEIYCMOTPEHHBIX [ paxaaHCKuUM
kojiekcoM Poccuiickoit denepanuu cirydasx, IEPEeXOquT K IPyromMy JHUIly 0€3 3aKIIOYeHHsS JI0roBOpa ¢
paBooOIagaTeIeM.

Cornacno wactu 3 crateu 87 ®exmepanmpHoro 3akoHa oT 2 oktsaops 2007 roga N 229-03 "O6
UCIIOTHUTENIbHOM MpPOu3BOACTBe" (nasiee - 3akoH 00 HUCHOJHUTEILHOM IPOU3BOJICTBE) peaTu3aIus
UMYILECTBEHHBIX MPaB OCYIIECTBIISETCS IyTEM IPOBEAEHUS OTKPBITHIX TOProB B (hopMe ayKIMOHA.

Hcxons u3 nynkra 6 crateu 448 'K P®, nuno, BemMrpasiiee TOPTH, U OpPraHU3aTop TOPIOB
MNOJIMUCHIBAIOT B J€Hb IPOBEIEHUS AayKLMOHA IPOTOKOJ O pe3yibTarax ToproB. Eciu mnepexon
WCKJIIOYMTENIBHOIO TIpaBa HAa COOTBETCTBYIOIUHN pPE3yJIbTaT HWHTEIUIEKTYalbHOW JEATENBHOCTH WIH
CPEACTBO MHAMBUIYyATU3AUU C y4eToM monoxkeHur crtatbu 1232 'K PO moainexuT rocynapcTBEHHOM
PETUCTPALIMK, OCHOBAHUEM ISl TAKOW PETUCTPALIMU CIIYKUT YKA3aHHBII IPOTOKOJI O pe3yJbTaTax TOProB.

B cinywae mnepemaum mnpuHaANEXallero JOJDKHUKY HCKIOYUTEIBHOTO IIpaBa Ha pe3yJbTaT
MHTEJJIEKTYaJIbHOU IEATENbHOCTH WIN CPENCTBO MHANBUAYAIN3ALMH B3bICKATEO KaK HEPEATM30BaHHOTO
UMYILECTBA OCHOBaHHMEM Il TOCYJAapCTBEHHOM perucTpanuu Iepexoaa HCKIYUTEIbHOrO IIpaBa
SBJISIETCS aKT MpUEMa-Tiepeadd, KOTopbIM odopmisieTcs Takas nepenada (dacts 14 crateu 87 3akoHa 00
WCITOJTHUTEIIbHOM TTPOU3BOJICTBE).

OO01mme BONPOCHI 3alIMTHI HHTEJVIEKTYaIbHBIX NIPaB

52. CornacHo cratbe 1248 'K P® cnopsl, CBs3aHHBIE C 3alIMTON HAPYIIEHHBIX WJIH OCIOPEHHBIX
MHTEJUIEKTYaJIbHBIX [IPAB, PACCMATPUBAIOTCS U pa3pelIatoTcs, o 00IIeMy PaBUITY, CYI0M.

B coorBerctBum ¢ nyHktom 2 crareu 1248 'K P® mnpenycmartpuBaroTcs Ciaydad 3allUThI
MHTEJUIEKTYaJbHBIX TpaB B aJMHHUCTPAaTUBHOM (BHecyneOHOM) mopsnke. [Ipu oOpamenun B cyn ¢
TpeOOBaHUEM, TMOJIeKAIIUM PACCMOTPEHHUIO B aJMUHUCTPAaTUBHOM (BHECy/leOHOM) WOpSIKE, CYI
OTKa3bIBaeT B MPUHATUU COOTBETCTBYIOMIETO 3asBiaeHus (myHkT | gactu 1 crateu 134 T'TIK PO, nynkT 1
yactu | craten 127.1 ATIIK PO).

ITpu paccMOTpeHMM CYIOM €l O HapyLIEHWH WHTEJUIEKTYyaJbHBIX IpaB BO3PAKEHUS CTOPOH,
OTHOCSIIIHMECS K CIIOPY, MOJJIekKAIIEMY PACCMOTPEHUIO B a]MUHUCTPATUBHOM (BHECY/I€0HOM) MOPSIJIKE, HE
JIOJKHBI TPUHUMATBCS BO BHUMAHHE U HE MOTYT OBITh MOJIO’KEHBI B OCHOBY PELLICHHS.

53. IlpumeHeHwe K 7MLy, HAPYIIMBIIEMY HWHTEJUICKTyalbHbIE IIpaBa Ha pPE3yJbTaThl

06.05.2019 Cucrema 'APAHT 20/64


http://mobileonline.garant.ru/document?id=10064072&sub=57
http://mobileonline.garant.ru/document?id=10064072&sub=58
http://mobileonline.garant.ru/document?id=10064072&sub=412326
http://mobileonline.garant.ru/document?id=10064072&sub=412326
http://mobileonline.garant.ru/document?id=10064072&sub=41241
http://mobileonline.garant.ru/document?id=12056199&sub=8703
http://mobileonline.garant.ru/document?id=10064072&sub=4486
http://mobileonline.garant.ru/document?id=10064072&sub=41232
http://mobileonline.garant.ru/document?id=12056199&sub=87014
http://mobileonline.garant.ru/document?id=10064072&sub=41248
http://mobileonline.garant.ru/document?id=10064072&sub=412482
http://mobileonline.garant.ru/document?id=12028809&sub=13411
http://mobileonline.garant.ru/document?id=12027526&sub=127111
http://mobileonline.garant.ru/document?id=12027526&sub=127111

TToctanosnenue [Inenyma BepxoBaoro Cyma P® ot 23 anpens 2019 1. N 10 "O npuMeHEeHUN YaCTH YE€TBEPTOH. . .

MHTEJJIEKTYaJbHOU JAESITEIbHOCTH WM CpPEACTBA HHAMBUAyAJIU3allMM, MEpP aIMUHUCTPATUBHON WM
YTOJIOBHOM OTBETCTBEHHOCTH HE MCKJIHOYAET BO3MOXHOCTH IPUMEHEHUS K 3TOMY K€ JIMIY MEp 3alUThI
MHTEJJIEKTYaJIbHBIX IIPAB B IPaXAaHCKO-IIPAaBOBOM HOPSIKE.

[Ipu »TOM cremyer uMeTh B BHUAY, 4YTO caM IO cebe OTKa3 B MPUBJICUECHUU JIMLA K
aJMMHHMCTPAaTUBHOW WJIM YIOJOBHOM OTBETCTBEHHOCTM HE O3HAYae€T HEBO3MOXKHOCTHU IPUMEHEHUS
IPaKIaHCKO-IIPABOBBIX MEP 3AILUTHI.

54. HapnexamuMm OTBETYMKOM [0 TpeOOBAaHMIO O IPUMEHEHHWUM MEp OTBETCTBEHHOCTH 3a
HapyIICHUE HUCKIIOYUTEIBHOTO MpaBa, JOMYIIEHHOE PA0OTHUKOM HOPUIUYECKOrO JIMIA WM TPakKJaHHHA
OpY HCIOJHEHWH TPYAOBBIX (CIY)KEOHBIX, JIOJUKHOCTHBIX) OOS3aHHOCTEH, SBISETCS Ha3BaHHOE
IOPUINYECKOE JINIIO WM TPaKIaHUH, pAOOTHUK KOTOPOTO JA0mycTrI HapymeHue (myHkT 1 craten 1068 'K
PD).

55. Ilpu paccMoTpeHUH el O 3alUTE HApYLIEHHBIX MHTEIUIEKTYalbHBIX IPAB CyAaM CIEAYyeT
YUUTBIBaTh, YTO 3aKOHOM HE YCTAaHOBJIEH I€PEUYEHb JONYCTUMBIX J10Ka3aTEIbCTB, HA OCHOBAaHUM KOTOPBIX
ycranaBnuBaetcs ¢akt HapymieHus (cratbs 55 I'TIK PD, crates 64 AIIK P®). [TosTomy npu paspenieHun
BOIIPOCa O TOM, UMEJ JIM MECTO Takoh ¢akT, cyx B cwry crateit 55 u 60 I'TIK P®D, crareit 64 u 68 AIIK
P® BmpaBe npuHATH JIOOBIE  CpPEACTBA  JIOKA3bIBaHUS, MPEIyCMOTPEHHBIE MPOIeCCyalbHBIM
3aKOHOJaTENILCTBOM, B TOM yucie MOJTyYEHHbBIE c HCII0JIb30BAHUEM
H(}OPMaIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETeH, B yacTHOCTH ceTH "UHTepHer".

JlonycTUMBIMU J10OKA3aTeNbCTBAMM SIBJISIIOTCS B TOM YHCIIE€ CJICIAHHBIE U 3aBEPEHHbIE JUIAMH,
Y4aCTBYIOUIUMU B nene, pacneyaTku MaTepuasos, pa3MeIEeHHbIX B
UH(POPMALMOHHO-TEIIEKOMMYHUKAIIMOHHON CeTH (CKPUHIIOT), C YKa3aHHEM aJipeca HHTEPHET-CTPaHUIIbI, C
KOTOpOM ClieJlaHa paclieyaTKa, a TaKKe TOYHOI'O BPEMEHHU €€ MOoJydeHMs. Takue pacnedaTrKku MOJJIeKar
OIICHKE CYJOM IpU PACCMOTPEHUHM JieJla HapaBHE C MPOUYMMHU JokaszarenbcTBamu (ctaths 67 T'TIK PO,
crathbs 71 AIIK PD).

@akT HEMpPaBOMEPHOTO PAaCHpPOCTPaHEHUs KOHTpa(aKTHBIX MaTepHUaJbHBIX HOCUTENIEH B paMKax
JIOTOBOpA PO3HUYHOM KYIUIU-TIPOJIA)KM MOJKET OBbITh YCTAHOBJIEH HE TOJBKO IyTEM HpPEICTaBICHUS
KacCoOBOI0 WJIM TOBApHOTO Ye€Ka WM WHOTO JOKYMEHTA, MOJATBEP)KJIAIOILIEro OIUIaTy ToBapa, a TaKxke
3aCIyIIMBaHUS CBUJIETENbCKUX Moka3aHui (ctatest 493 'K PD), HO 1 HAa OCHOBaHMM MHBIX 1OKA3aTEIbCTB,
HalpuMep ayAuo- WK BUJCO3aMKCH.

Jlnia  mpusHaHWS ayauMo- WIM BHJEO3alMCH  JONMYCTUMBIM JOKAa3aTElIbCTBOM COIVIACUS Ha
IPOBEJCHUE ayAM03alUCU WM BUJIEOCBEMKH TOTO JIMIA, B OTHOLIEHUU KOTOPOI'O OHM MPOU3BOJATCS, HE
Tpebyercs.

Wudopmanius o pacrnpoCTpaHEHUH TpaXKIaHUHOM KOHTpa(akTHONM NpPOAYKIMHM HE SBISETCS
uHpopMalMeil o0 ero 4yacTHOM JKHM3HM, B TOM 4Hcle HHpoOpManued, COCTaBISIOMIEH JUYHYIO WU
CEMEHHYIO TalHY.

HeobxonuMmele 1 Jena J0Ka3aTelabcTBa MOTYT ObITh OOecreueHbl HOTAPUYCOM, €CIIH UMEIOTCS
OCHOBaHHUsS TOJaraTh, YTO MPEJICTABICHUE J0Ka3aTeIbCTB BIOCJIEICTBUU CTAHET HEBO3MOXKHBIM WM
3aTpyaHuTenbHbiM (ctatbu 102, 103 OcHoB 3akoHoAarenbcTBa Poccuiickoit denepanuu 0 HOTapuare OT
11 deBpans 1993 roga N 4462-1), B TOM 4YmcClie TOCPEACTBOM YIOCTOBEPEHHS COJIEPKAHUS CalTa B CETH
"MHTEpHET" 110 COCTOSIHUIO Ha ONPEIEIICHHBIII MOMEHT.

B ciyuasx, He TeprImMX OTiaraTeabCcTBa, MpU MOArOTOBKE Jela K Cy/1Ie0HOMY pa30upaTenbCTBy, a
TaKXke MpH pa3duparenbeTBe Jena cyf cornacHo nyHkTy 10 gactu 1 craten 150 u crathe 184 T'TIK PO,
cratee 78 U nmyHkry 3 vactu | crateu 135 AIIK P® Bnpase npou3BecTH B MOPAIKE, MPELYCMOTPEHHOM
yKa3aHHBIMH CTaThsIMH, OCMOTp JI0Ka3aTeIbCTB M UX UCCIIEOBaHUE Ha MeCTE (B YaCTHOCTH, IPOCMOTPETH
pa3MeLIeHHYIO Ha ONPEIETIEHHOM pecypce HH(DOPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHON ceTH MH(pOpMAaIUIO
B PEKUME PEaIbHOTO BPEMEHH).

56. Hcnonp3oBaHue  pe3yinpTaTa  MHTEIUIEKTYaJIbHOM  JAEATENBHOCTH  WJIM  CPEACTBA
UHIWBUYaAIM3allMd  HECKOJBKMMU  croco0aMH  MpejacTaBiseT coOod, Mo o0memMy MpaBuIiy,
COOTBETCTBYIOIIIEE YNCIIO CIy4aeB HAPYLIEHUN UCKIIOUNTEIBLHOTO IIPaBa.

Bmecre ¢ TeM uCHonab30BaHHE peE3ysbTaTa HMHTEUIEKTYaJbHOM JESATENIBHOCTH WIM CpEACTBa
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WHIMBUYAIM3alUU OJHUM JIMIIOM Pa3JIMYHBIMH CIIOCOOAMHM, HAINPABICHHBIMH Ha JOCTHKEHHE OIHOMN
9KOHOMHYECKOM LM, oOpa3yeT OJHO HapylleHHEe UCKIIOUUTENbHOro npasa. Hanpumep, xpaHenue win
nepeBo3Kka KOHTpaaKkTHOTO TOBapa MPH YCIOBHH, YTO OHU 3aBEpIIEHBI (JaKTUYECKUM BBEJCHHEM ITOTO
TOBapa B IPaKAAHCKUN 00OpPOT TEM K€ JIMLIOM, SIBJISFOTCS 3JIEMEHTOM BBEIEHUS TOBapa B IPaKAAHCKUN
000pOT U OTIENBHBIX HAPYIICHUW B 3TOM Cly4dae He O0pa3yloT; Mpojaxka TOBapa C MOCIEAYIOIIEH ero
JIOCTaBKOM MOKYHaTe0 00pa3yeT 0JJHO HapyLIEeHHE UCKIFOUNTEILHOTO IIPaBa.

57. B cnydae HapylIeHUS HCKIIOUUTEILHOTO IpaBa MPaBOOOJAJaTeNlb BIPABE OCYILECTBISATH
3allUTy HAPYLUIEHHOIO IpaBa JIOOBIM M3 CIHOCOOOB, NMEPEUUCICHHBIX B cTaThe 12 M myHkTe | crarthbu
1252 TK P®, B TOM uucie myTeM HpeabsBlICHHs TPEOOBAHUS O MPECCUCHHH ICHCTBUI, HApYIIAIOIINX
UCKJIIOYMTEIBHOE IIPABO, B YACTHOCTH O 3alPETe KOHKPETHOMY HCIIOJHUTENIO UCIOJHATH T€ WIN WHBIE
IIPOU3BEICHUS.

TpeGoBaHue o mnpeceuyeHUM JEHCTBHH, HapylIAOIUMX IPaBO WM CO3JAIOLIMX Yrpo3y €ro
HapylIeHUs, B cuily noanyHkra 2 nyukra 1 crareu 1252 'K PO MoxeT ObITh NPENbsIBICHO HE TOJIBKO K
JIMIlY, COBEpLIAIOIIEMY TaKHe JEHCTBUS WU OCYILECTBIIAIOLIEMY HEOOXOAMMBIE NMPUTOTOBIECHUS K HHUM,
HO U K MHBIM JIUI[aM, KOTOpPbIE MOTYT Ipecedb TaKhe JeHCTBUS.

Takoe TpeGoBaHHME MOXET OBbITh YIOBJIETBOPEHO TOJBKO B TOM Cilydae, €ClId IPOTHBOIPABHOE
NOBE/ICHUE KOHKPETHOI'O JIMLA €Ill€ HE 3aBEepLIEHO WJIM HMMEETCsl Yrpo3a HapylleHus mnpasa. Tak, He
HOJUIEKUT YAOBJIETBOPEHUIO TpeOOBaHUE O 3allpeTe MPeUIOKEHUs K Mpojaxe WM O 3alpere MpOoAaKu
KOHTpa(akTHOTO TOBApa, €CIM TAKOH MPHHAJICKABIINN OTBETUYMKY TOBAp MM Yke mponaH. TpeGoBaHus
00 oOmeM 3amnpere KOHKPETHOMY JHUIly Ha OyJyllee MCIIOJb30BaTh Ppe3yJbTaT HMHTEUIEKTYalbHON
NEeSITeIbHOCTH WM CPEICTBO HMHIMBHIyaIH3allMK (HAIpUMEp, O 3alpere pa3MemeHus HHPOpMaluu B
UH(POPMALIMOHHO-TEIIEKOMMYHUKAIIMOHHBIX CeTIX, B TOM uucie ceTd "MHTepHeT") Takxke He HoJyIexar
yIIOBJIETBOPEHUIO. TaKoil 3alpeT yCTaHOBJIEH HEMOCPEACTBEHHO 3aKOHOM (a03all TpeTuil myHkra 1 craTtbu
1229 TK POD).

58. 3asgBnsas TpeboBaHME O MYOJMKALIMU PEIIEHUs CyJa O JAONMYIIEHHOM HapyUIEHUH C yKa3aHUEM
NENCTBUTENHHOTO ipaBoobaaarens (moanyHkT 5 nyakra | crateu 1252 'K P®), ucren nomkeH ykasarsb,
rje TpeOyeTcsl OCyIEeCTBUTh COOTBETCTBYIOIIYIO MMyOJIMKAalHI0, U 000CHOBATh NMPUYMHBI CBOETO BBIOOpA.
OTBeTYMK BIIpPaBE MPEICTABUTH CBOM BO3PAXKEHUS O MecTe NyOiukanuu pemeHus. OLeHuBas TOBOIbI
UCTIAa U BO3PAXKEHHSI OTBETUMKA IO MPEI0KEHHOMY MECTY MyOIMKaI|K, CyJl BIPaBe OMpPENEIUTh MECTO
nyOJNMKallMU peleHusl MCXOJs M3 TOro, YTO BBIOOP Takoro MecTa JOJDKeH ObITh HampaBlieH Ha
BOCCTAHOBJIEHME HAPYILLIEHHOT0 MpaBa (HaIpuMep, B TOM K€ [€4aTHOM H3JIaHUH, TJe ObuIa onmyOIrKoBaHa
HeJlocToBepHas MHGopMauus o mpaBoolOiajgarene; B oduuuanbHOM OrojuleTeHe (ellepalbHOro opraHa
UCIIOJTHUTENIbHOM BJIACTU MO MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH; B MCTOYHMKE, MECTO PAaCIpPOCTPAHEHUS
KOTOPOTO OIpeNeNsIeTcss MECTOM IPOM3BOJCTBA M PACHpPOCTPAHEHUS KOHTpa(aKTHBIX TOBApOB WU
MECTOM OCYIIIECTBIICHUS U XapaKTEPOM JIE€ATE€IbHOCTH UCTIIA).

59. B cuny nyskra 3 crateu 1252 'K PO mnpaBooOnanaTens B cilydasx, NMpelyCMOTPEHHBIX
I'paxxmanckum komekcoM Poccuiickont @enepanny, NpyU HAPYIIEHHM HCKIFOUNUTEIBHOTO IpPaBa HMMEET
paBo BbIOOpaA crioco0a 3alUThl: BMECTO BO3MEIIEHHUS YOBITKOB OH MOXKET TpeOOBaTh OT HAapyLIUTENs
BBIIJIAThl KOMIIEHCAIIMM 3a HapylleHuWe yKa3aHHoro mnpasa. OJHOBPEMEHHOE B3bICKAaHUE YOBITKOB H
KOMIIEHCAIIUH HE JAOIyCKaeTCs.

KomneHncanuss moayiexUT B3BICKAHMIO TPU JIOKA3aHHOCTH (akTa HapyLIeHHs, INPU 3TOM
npaBoo0JiagaTenb He 00s13aH JOKa3bIBaTh (PaKT HECEHUsI YOBITKOB M UX pa3Mep.

[Tpu 3agBneHun TpeOOBaHMI O B3bICKAHUM KOMIIEHCAIMH TIpaBoo0sIaiaTeb BIpaBe BbIOpaTh OJUH
U3 CIIOCOOOB pacyeTa CyMMBbI KOMIIEHCAIINHU, YKa3aHHBIX B TOANyHKTax 1, 2 u 3 crateu 1301, moamyHkTax
1, 2 u 3 crareu 1311, nmoanynkrax 1 m 2 cratem 1406.1, moanyHkrax 1 m 2 nyHkra 4 cratem 1515,
noanyHktax 1 m 2 nyukra 2 cratbu 1537 'K P®, a Takke A0 BBIHECEHHUS CYAOM pEIICHUS U3MEHUTh
BbIOpaHHBIA MM CHIOCOO pacdyeTa CyMMbl KOMIIEHCAIMH, TOCKOJIbKY MPEeIMET U OCHOBAHMSI 3asBJIEHHOTO
MCKa HE U3MEHSIOTCA.

Cyn 1o cBoeli ”HMLIMATHBE HE BIPaBE U3MEHATh CIIOCO0 pacueTa CyMMbl KOMIIEHCALIUU.

ABTOp pe3yibTaTa HMHTEJUIEKTYyaJbHOH JEATEIbHOCTH, HE SBJSIOIIMIACT  oOnajgareneM
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UCKJTIOUUTENFHOTO TpaBa Ha MOMEHT €ro HapyILIeHHs, He BIpaBe TpeOOBaTh B3bICKAHUS KOMIICHCAIIMU 32
HapyILIEHHUE 3TOr0 UCKIIIOYUTEIIBHOTO MPaBa.

60. TpeboBaHue 0 B3bICKAHUU KOMITEHCAIIMU HOCUT UMYIIECTBEHHBIN XapaKTep.

BHe 3aBucumocTH 0T criocoba pacyeTa CyMMbl KOMIICHCALIMU B HCKOBOM 3asIBJICHUM JI0JIKHA OBITh
yKa3aHa LieHa UCcKa B TBepAol cymme (1yHKT 6 yactu 2 crateu 131 I'TIK PO, nynkr 6 yactu 2 crateu 125
AIIK P®). Hcxonms u3 pasMmepa 3asBICHHOTO TpeOOBaHMs ONpEHeIseTCs Moajexalias yIuiaTe
rocy/1apcTBEHHAas MOLUUINHA.

Hapymienne npaB Ha KaxIbpld pe3yJIbTaT MHTEIUIEKTYaJIbHOM JAEATEIbHOCTU WM CPEICTBO
UHAMBUAYaAJIM3allUM  SIBJIIETCS ~ CAMOCTOSITEJIbBHBIM ~ OCHOBAaHUEM  IIPUMEHEHUS  MEp  3allluThl
WHTEJUICKTYaJIbHBIX MpaB (ctatbu 1225, 1227, 1252 TK PD).

B cnyuae ecnu uctom ompeaeneH o0muid TpeOyeMbli pa3Mep KOMIIEHCAMK 0e3 pa3ieiieHus 1o
KOJIMYECTBY HAPYIIEHUH, CyJ UCXOQUT U3 TOTO, YTO B 3asBJIECHHOM pa3Mepe KOMIICHCALIUHA YYTEHbI CYMMBI
KOMIIEHCAIIMH 3a Ka)KJ10€ HapyIIEHUE B PaBHBIX JIOJISIX.

Ecnmn uctunom He ykazaHa IieHa HcKa (pasmep TpeOyeMoil KOMIIEHCAllMM), CYJ BBIHOCHUT
omnpeesaeHue 00 OCTaBIEHUH COOTBETCTBYIOIIEIO MCKOBOTO 3asiBlieHus Oe3 aBuxeHus (crates 136 T'TIK
P®, cratesa 128 AIIK PD).

61. 3asBngs TpeOoBaHME O B3bICKAHMM KOMIIGHCAIIMM B pa3Mepe OT JECATU ThICSIY JI0 IATU
MWIUIMOHOB pyOJieH, OIpenessseMOM 0 YCMOTPEHHIO Cyla, MCTEel JOJKEH MpeACTaBUTb OOOCHOBAaHUE
pa3mMepa B3bICKMBaeMoOM cyMMbl (ITyHKT 6 yactu 2 ctathu 131, ab3ar Bocbmoii crateu 132 T'TIK P®, nynkr
7 wactu 2 crateu 125 AIIK P®), moarBepkaaromiee, Mo €ro MHEHHUIO, COPa3MEPHOCTh TpedyeMol um
CyMMBbl KOMIIEHCAI[UM JOINYIIEHHOMY HapyLIEHUIO, 3a MCKJIIOYEHHEM TpeOOBaHUS O B3BICKAHUU
KOMIIEHCAllU B MUHUMaJIbHOM Pa3Mepe.

3asiBisisi TpeOOBaHME O B3bICKAHWU KOMIIEHCALIMM B JBYKPAaTHOM pa3Mepe CTOMMOCTH IIpaBa
UCIIOJIb30BAaHUS pe3yJbTaTa UHTEIUIEKTYaIbHON JIeSATebHOCTH MM CPEeJCTBa MHAMBHIyaIU3alluu MO0 B
JBYKPAaTHOM pa3Mepe CTOMMOCTH KOHTpa(aKTHBIX SK3EMIUIIPOB (TOBApOB), UCTEL] JOHKEH MPEACTABUTD
pacuyeT 1 000CHOBaHME B3bICKMBA€MOM CyMMBI (MyHKT 6 wactu 2 crathy 131, abG3ar Bocbmoit ctathu 132
I'TIK P®, nyukt 7 wactu 2 crateu 125 AIIK P®), a Taxxke HOKyMEHTHI, IOATBEPKAAIONINE CTOMMOCTh
IpaBa MCMOJIb30BAHUS MO0 KOJIMYECTBO IK3EMIUIIPOB (TOBApOB) M X IIeHY. B ciiyuae HEBO3MOXKHOCTH
IPEJICTaBICHUS 10Ka3aTeIbCTB UCTEL] BIIpaBe X0aTaiicTBOBaTh 00 UCTPEOOBAHUM TAKUX JI0KA3aTEIbCTB Y
OTBETUMKA UJIM TPETHUX JIMIL.

[Tpu HecoOt0IeHNN yKa3aHHBIX TPeOOBaHUM CyJl BIpPaBE BBIHECTH OIpejaesieHHue 00 OCTaBJIEHUU
COOTBETCTBYIOILIETO UCKOBOTO 3asiBIeHUs 0e3 nBuxkenHus (ctaths 136 I'TIK PO, crates 128 ATIK PO).

Jlns monTBepikJieHUsl pacuera M CTOMMOCTH HapyIIEHHOT'O IpaBa JOMYCKAaeTCsl IMpe/iCTaBIeHHE
JAHHBIX O CTOMMOCTH MCKJIIOUYMTEIBHOIO IIpaBa, B TOM YHCIE€ U U3 3apyOeXHbIX MCTOUYHUKOB.
Opranuzanuu No yrnpaBJieHHIO PaBaMU B Ka4€CTBE OJHOTO M3 JI0Ka3aTEJIbCTB BIPABE MPUBECTU CCHUIKU
Ha YTBEpXJEHHbIE MMH CTaBKM M Tapudbl B 0OOCHOBaHHME pacyeTa B3bICKUBAEMOH KOMIIEHCAIIHUH.
HasBannble noka3zaTenbcTBa OLIGHUBAIOTCS CYJIOM IO IMpaBWJIaM 00 OIEHKE JT0KA3aTeNbCTB U HE UMEIOT
IIPEUMYILIECTBA NIEPE] APYTUMHU JOKA3aTEIbCTBAMHU.

Ecnu npaBooOnasareneM 3asBiIeHO TpeOOBAaHUE O BbIIIATE KOMIIEHCALMU B IBYKpaTHOM pa3Mmepe
CTOMMOCTH TpaBa HCIIOJIb30BaHMUs MPOU3BENEHUS, OOBEKTa CMEXKHBIX IpaB, M300peTeHUs, MOJIE3HON
MOJIEIH, TMPOMBIIIJIEHHOrO0 o0Opa3lia WM TOBApHOIO 3HaKa, TO OIpeleieHHe pa3Mepa KOMIIEHCAIMH
OCYILECTBIISICTCSI UCXOMs M3 IIEHBI, KOTOpas MPH CPAaBHUMBIX OOCTOSATENBCTBAX OOBIYHO B3MMAeTcs 3a
IIPaBOMEPHOE UX HCIIOJIb30BAHKE TEM CIIOCOOOM, KOTOPBIHM HCIOJIb30Ba HAPYIIUTENb.

Ecnu npaBooOiagatenem 3asBieHO TpeOOBaHHE O BBIIJIATE KOMIIEHCALIMU B JBYKPATHOM pa3Mmepe
CTOMMOCTH KOHTpPa(aKTHBIX SK3EMIUIIPOB (TOBApOB), TO MPH OMPEIECICHHUU pa3Mepa KOMIIEHCAIlUH 3a
OCHOBY CJIEyeT MPUHUMATh TY CTOMMOCTbh 3THX 3K3EMIUIIPOB (TOBApOB), MO KOTOPOW OHH (haKTHUECKU
NPOJAIOTCS WM TMpeUlaratoTcsl K MpojaaXke TPeThbUM JuuaMm. Tak, eclii KOHTpadaKTHbIE 3K3eMIUISPbI
(ToBapel) MpOAAHBI WM TpeaararoTcss K NMpoJake HapyIIUTEIeM Ha OCHOBAaHMH JOTOBOPOB OINTOBOM
KYIUTU-TIPOJa’KH, TOJDKHA YUUTHIBATbCS UMEHHO ONTOBAs 1IEHA YK3EMILIAPOB (TOBApOB).

62. PaccmarpuBas jena O B3BICKAHHMHM KOMIICHCAIMH, CYJ, 10 OOILIeMy MpaBHITy, ONpEaeseT ee
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pasmep B mpezeiax, ycTaHoBIeHHbIX ['paxnanckum koaexcom Poccuiickoit @enepanuu (ab3air BTOpoi
nyHkTa 3 crateu 1252).

ITo TpeboBaHMsIM O B3BICKAHMM KOMIIEHCALIUH B pa3Mepe OT AECATU ThICAY JO MSATH MUJUIMOHOB
pyOuieii cyq omnpesenser CyMMy KOMIIEHCAIIMKM UCXOs U3 MPECTaBICHHBIX CTOPOHAMH JJOKA3aTEIbCTB HE
BBIIIIE 3asIBIICHHOTO UCTLIOM TPeOOBaHUSI.

Cyn onpenenser pasmep MojjeKanieil B3bICKaHUI0 KOMIICHCALUK U MPUHUMAET pellieHue (CTaThs
196 TIIK P®, crates 168 AIIK P®), yuuTbhiBas, UYTO HCTEL MPEACTABISIET JOKA3aTeJIbCTBA,
000CHOBBIBAIOIIUE pa3Mep KoMreHcanuu (ad3ar msaTeiii ctathu 132, mynkT | gactu | crateu 149 TTIK
P®, nyuxr 3 wactu | crareu 126 AIIK P®), a oTBeTYHK BIpaBe OCHOPUTH Kak (haKT HAPYIICHHUS, TaK U
pasMep TpedyemMoil ucTioM KommneHcanuu (myHkTsl 2 U 3 yactu 2 ctateu 149 I'TIK PO, nynkr 3 gactu 5
cratbu 131 AIIK PO).

Pasmep mnojuexamield B3bICKaHHIO KOMIIGHCAIIMM JOJDKEH ObITh cylqoM oOocHoBaH. Ilpu
OTIpEeNIeICHUH pa3Mepa KOMIICHCAIMM CYJ YYUTBIBAET, B YACTHOCTH, OOCTOSITENILCTBA, CBS3aHHBIC C
O00BEKTOM HapYIICHHBIX TIpaB (HAmpuUMep, €ro HU3BECTHOCTh MYyOIHMKE), XapakTep AOMYIIEHHOTO
HapylleHus (B YaCTHOCTH, pa3MELIEH JIM TOBAapHBIM 3HaK Ha TOBAape CaMHUM IpaBOOOJIajaTeNIeM WM
TPETbUMH JUIIAaMH ©O€3 €ero corjacusi, OCYIIECTBICHO JH BOCIPOHM3BEACHHE OK3EMIUISIpa CaMHUM
npaBooOJiaiaTeieM WIM TPETbUMH JIMIAMH U T.I1.), CPOK HE3aKOHHOTO FKCIIOJIb30BAaHUS pe3yJbTara
WHTEJUIEKTYaJIbHOM JEATENbHOCTH WM CPEACTBA HWHAUBUIyAIW3allud, HAJIUYWE W CTENEHb BUHBI
Hapymurenas (B TOM 4YHCI€ HOCWIO JIM HapylleHue TrpyOblii XapakTep, [IOMYCKajJoCh JIK OHO
HEOJIHOKPATHO), BEPOATHBIE MMYILECTBEHHBbIE MOTEPU MPaBOOOIaNaTENs, SBISUIOCH JIM UCHOJIb30BAaHUE
Pe3yJabTaTOB MHTEJUIEKTYAJIbHOM JEATEIbHOCTH WIM CPEICTB MHAMBUIAYaJIW3allMM, IIpaBa Ha KOTOpbIE
NPUHALIEKAT JPYrUM JIMLAM, CYIIECTBEHHON 4YacThl0 XO3AMCTBEHHOM MAESATENBHOCTH HAPYIIUTENSA, U
IIPUHUMAET PEIICHHE MCXOMS U3 NPUHLHUIIOB PAa3yMHOCTH M CIPABEMJIMBOCTH, & TAKKE COPA3MEPHOCTH
KOMIIEHCALIMH MOCIEACTBUSAM HAPYLICHHUS.

63. Ecnu nMeercss HECKOJIBKO MPUHAUISKAIIMX OJHOMY JIMIY PE3yJbTaTOB MHTEJUIEKTYalbHON
NESTENIbHOCTH WM CPEJCTB MHIWBUIyaTH3allu, CBA3AHHBIX MEXAy COOOH: MpOu3BeleHUE U TOBAPHBIN
3HaK, B KOTOPOM MCIOJIb30BAaHO JTO IPOM3BEICHHE, TOBAapHBIM 3HAK M HANMEHOBAaHUE MeECTa
MPOUCXOXKICHUS TOBapa, TOBAPHBIN 3HAK M MPOMBIIIJICHHBIA 00pa3el, KOMIeH CalHs 3a HapylIeHue paB
Ha KaX/IbIil 00BbEKT ONPEENIeTCS CaMOCTOSTENBHO.

64. IlomoxxeHus aOsama Ttpersero nynkra 3 cratbu 1252 'K P® o cHukeHun pasmepa
KOMIIEHCAIlUM TOJUIeXKaT NPUMEHEHHUIO B CllydasX, KOrJa OJHHUM JEeHCTBHEM HapylleHbl MpaBa Ha
HECKOJIBKO Pe3yNIbTaTOB MHTEIUIEKTYalbHOM eATEeIbHOCTH UM CPEACTB MHANBUAYAIU3ANH (Janee - Mpu
MHO>KE€CTBEHHOCTH HapyIIEHUI), B YaCTHOCTH, KOTJJa OJHUM JIEHCTBUEM HapyIIEHBI [IpaBa Ha:

HECKOJIBKO pEe3yJbTaTOB MHTEIUIEKTYalbHOU MAESATENbHOCTH WM CPEJICTB WHAWBUIYaIU3alUH,
CBSI3aHHBIX MEXIy COOOM: My3bIKaJIbHOE MPOU3BEIEHUE U €ro (OHOrpaMMa; IPOU3BEIEHNE U TOBAPHBIN
3HaK, B KOTOPOM HCIOJb30BAaHO JTO MPOU3BEJICHUE; TOBAapHBIM 3HAK M HAMMEHOBAaHUE MeCTa
IIPOUCXOXK/ICHUS TOBapa; TOBAPHBIN 3HAK M MPOMBIIIJICHHBIA 00paser;

HECKOJIKO PE3YJIbTATOB MHTEJUIEKTYaJIbHOU AESTEIbHOCTH WIIM CPEICTB MHIMBHJyalIU3aluU, HE
CBSA3aHHBIX MeEXJay co0oM (Hampumep, B CiIy4ae NOpOAaKW OJHUM JIMIIOM TOBapa C HE3aKOHHO
HAaHECEHHBIMU Ha HETO Pa3HbIMHU TOBAPHBIMU 3HAKAMU WJIU PACHPOCTPAHEHUSI MAaTEPUATILHOTO HOCUTETS, B
KOTOPOM BBIPA)KEHO HECKOJIBKO Pa3HbBIX SK3EMIUIIPOB MPOU3BEICHHUI).

VYka3zanHoe Bblle nojiokeHue [paxnanckoro koxaexca Poccuiickoin denepaunv O CHUKEHHHU
pa3Mepa KOMIIEHCALlUH MOXXET OBITh MPUMEHEHO TakXke B CilydasX, KOrja HMEIOT MeCTO HECKOJIbKO
MpaBOHAPYIIEHUH, COBEPIICHHBIX OJHHUM JIMIIOM B OTHOLIEHWU OJHOTO pPE3yJibTaTa MHTEIJIEKTyalbHOU
JIEATEIbHOCTH WIH CPEACTBA MHIAWBHIYAIN3alMd W COCTABIIIIOIIMX €IWHBIA IPOLIECC HCIIOIb30BAHMS
00BbeKTa (HarpuMep, BOCIIPOU3BEICHHE TPOU3BEACHNUS U MOCIEIYIOIIEE €ro PacpoCTpaHEHHE).

[Tonoxkenuss abzamna Ttpethero nyukta 3 crateu 1252 K P® mnpuMeHSIOTCS TOJIBKO MpH
MHO>KECTBEHHOCTH HApYIIEHUH W JHIIb B ClIydae, €CIM OTBETYMKOM 3asBIEHO O HEOOXOJAMMOCTH
MIPUMEHEHNS COOTBETCTBYIOLIETO NOPSAJIKA CHIPKEHHUS! KOMITEHCALIUH.

65. KomneHcamnusi sBIsSieTCS MEpOW OTBETCTBEHHOCTH 3a (DaKT HaApYIICHHS, OXBATHIBAEMOTO
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€IMHCTBOM HaMepeHMil mpaBoHapymmrtens. Ecim wucren-npaBooOiagarens oOpartuics B Cyd C
TpeOOBaHUEM O B3bICKAHMU KOMIICHCAIIMM B TBEPAOM pa3Mepe Ha ocHOoBaHMM ryHkTa | crateu 1301,
nyHkTta 1 crateu 1311, nynkra 1 crateu 1406.1, nonnynkra 1 nmynkra 4 crareu 1515, moanynkra 1
nyakTa 2 cratbu 1537 'K P® B cBsI3M ¢ co31aHMEeM OTBETYNKOM KOHTPa(aKTHBIX IK3EMILISIPOB (TOBAPOR),
HOBBIE TPEOOBaHMS O B3BICKAHUU KOMIICHCAIIMH K TOMY K€ JIUIYy B OTHOIICHWU TOBAapa U3 TOW K€ MapTUU
(Tupaxa, Cepuu U T.I1.) HE MOJyIekKaT PACCMOTPEHHUIO.

Cya npu paccMOTpEeHUM IIEpPBOrO Je€ja O B3bICKAHUM KOMIIEHCALlMM B TBEPJAOM pa3Mepe
onpeneNnseT CyMMY KOMIIEHCAIlMM, COPa3MEPHYI0 HapyLIEHHIO B IIeJIOM. B CBsS3M ¢ 3THM NOBTOpHOE
oOpallleHHe UCTLA B Cy/ O B3bICKAHUU €I11€ OJHON CYMMbI KOMIIEHCAIIMU 3a TO YK€ HapyllIEHUE HalPaBJIECHO
Ha [EPeCMOTp CHETAHHBIX [0 paHee PaCCMOTPEHHOMY J€lIy M MCXOJs M3 IMPEICTABICHHBIX B 3TO €O
JI0Ka3aTeNNbCTB BBIBOJAOB Cy/a, KOTOPBIA ONPEAENnI CyMMYy KOMIIEHCAllUH, COPa3MEPHYI JTOMY
JIONYLIEHHOMY HapylleHuto B 1esnoM. CleoBaTellbHO, CyA B TaKOM Cllydyae OTKa3blBae€T B HPUHATHH
MCKOBOTO 3asIBJICHUS WJIM IPEKpalaeT MPOU3BOJCTBO, €CIH 3asBJICHHE ObLIO MPUHATO (ITYHKT 2 yacTu |
crateu 134 T'TIK P®, nynkr 2 gactu 1 crateu 127.1 AIIK P®; a63an tpernii ctatbu 220 I'TIK PO, myHkT
2 yactu 1 crateu 150 AIIK PO).

PacnipocTpaneHue HECKOJBKUX MaTepUalbHbIX HOCUTEJIEH MpPHU HEMpPaBOMEPHOM MCIIOJIb30BAaHUU
OJIHOTO pe3yJibTaTa WHTEJIEKTYaJIbHOM JESTeNbHOCTH WM CpPEACTBA MHAMBHUAYaAJIM3AallMU COCTABISET
OJIHO IIPaBOHAPYIIEHUE, €CIIM TAKOe HapYIIEHNEe OXBAThIBACTCS €AMHCTBOM HaMEpPEHUI paBOHAPYIINTEIS
(HampuMep, €IWHOEe HAaMEpPEHHE HApYIIUTENs PaCHpOCTPAHUTH MAPTHIO KOHTPa(aKTHBIX SK3EMIUIIPOB
OJTHOTO MPOU3BEJICHUS UM KOHTpa(aKTHBIX ToBapoB). IIpu 3TOM Kaxaas cienka KyIud-poAaXku (MEHBI,
JapeHusl) MaTepHalbHBIX HOCHTENeW (KaKk WAGHTHYHBIX, TaKk M HeT) KBamuduuupyercs Kak
CaMOCTOSITEJIbHOE HapylIeHHE HCKIIOUUTEIbHOIO IIpaBa, €CJIM HE JO0Ka3aHO €IMHCTBO HaMEpeHUi
IIPABOHAPYILIUTENS IIPU COBEPUICHUH HECKOIBKUX CIEIIOK.

[lpy 1oKa3aHHOM €OMHCTBE HaMEPEHUIl MPaBOHAPYUIMTENS KOJIUYECTBO KOHTpa(aKTHBIX
9K3EMIUIIPOB, TOBAapOB (pa3Mep MHapTUH, THUPa)Xka, CEPUM U TaK Jlajee) MOXKET CBMJIETEIbCTBOBATH O
XapakTepe MPABOHAPYLICHMSI B LIEJIOM U MOMJIEKHUT YUETy CYJOM IPU ONPEIEIIEHNN KOHKPETHOTO pa3Mepa
KOMIIEHCAIIUH.

B ciydae ecau 1Mo, NpUBJIEYEHHOE K OTBETCTBEHHOCTH 3a NIPAaBOHAPYILIEHUE, IIPOAOIIKAET MOCIE
3TOTO COBEPIIATH MPOTUBOINPABHBIE AEUCTBUS TOTO K€ XapaKTepa, OHO BHOBb MOXKET ObITh IPUBJIEYEHO K
OTBETCTBEHHOCTH 3a T€ JESIHNS, KOTOPBIE COBEPILEHBI ITOCIIE IPUBJICYEHHSI K OTBETCTBEHHOCTH.

66. Y noBieTBopeHne TpeOOBaHUS O B3bICKAHUM KOMIIEHCAIMU B pa3Mepe JBYKPAaTHONW CTOMMOCTH
KOHTpa(aKTHBIX 3K3EMIUIIPOB (TOBAPOB) MCXOJS U3 BBISBIEHHOIO KOJMYECTBA PACHPOCTPAHEHHBIX
KOHTpa(aKTHBIX SK3EMIUIIPOB (TOBAapOB) HE UCKIOYaeT BO3MOXKHOCTH B3bICKaHHUS KOMIIEHCAIUH,
paccuMThIBAEMOM TakuUM e CHocoOOM, B ciy4yae BBISBICHHS HOBBIX KOHTpa(akTHBIX HSK3EMIUIIPOB
(TOoBapoB).

67. VickoBble TpeOOBaHMS MMYILECTBEHHOTO XapaKTepa, HallpaBJI€HHbIE Ha 3aIIUTy aBTOPCKUX U
(unu) cMEXHBIX MpaB (Kpome MpaB Ha ¢oTorpaduyecKkue MpPOU3BEACHUS U MPOU3BEIEHUS, OTyUCHHbIE
crioco0amH, aHaJTOTHYHBIMU (oTorpadguu) B MHOOPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETSIX, B TOM
yucie B cetu "MHTEpHET", MOTYT OBITH yIOBJIETBOPEHBI CYJOM U B ClIy4ae, €CJIA MPU PaCCMOTPEHUU Jena
YCTaHOBJIEHO, YTO HApYyLIEHWE YCTPAHEHO OTBETYMKOM IIOCJIE€ TIPUHATUS IPEIBAPUTEIBHBIX
o0ecneunTeabHbIX Mep B cOOTBETCTBUH co cTartheil 144.1 I'TIK PO unu nocne noiayu ucka B Cya.

68. BeIpakeHNE HECKOJIBKUX Pa3HBIX PE3yIbTATOB MHTEJUIEKTYAIbHON EATENBHOCTH WM CPEICTB
WHAMBUAyaJIM3allUd B OAHOM MaTe€pHalIbHOM HOCHUTeNe (B TOM YHCJIE€ BOCHPOU3BEIECHUE SK3EMILISIPOB
HECKOJIbKUX TIPOM3BEICHMM, pa3MEIEHUE HECKOJIBKUX Pa3HBIX TOBAPHBIX 3HAKOB HAa OJHOM
MaTepuaibHOM HOCHUTENE) SBISETCS HApYyIIEHUEM HCKIIOYUTENIbHOTO IpaBa Ha KaXIbli pe3yibTar
MHTEJUIEKTYaJIbHON JESITEeNbHOCTH WJIM CPEJCTBO MHAMBHAyanu3auuu (ab3ail TpeTuil MyHKTa 3 CTaTbu
1252 TK PD).

Bwmecre ¢ TeM B OTHOIIEHUH TOBAapHBIX 3HAKOB CIEAYET YUYUTBIBATD, YTO €CIIU 3ALLUIIAEMBIE TIpaBa
Ha TOBapHbIC 3HAKU (DAKTUYECKH YCTAaHABIMBAIOT OXPaHy OIHOIO U TOrO K€ OOO03HAYEHHUs B Pa3HBIX
BapHaHTaX, MMEIOT TpauuecKue OTIUYMS, HE HU3MEHSIOIIME CYIIECTBO TOBAPHOIO 3HAKa, U BHE
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3aBHCHMOCTH OT BapHaHTa BOCIIPOU3BECHUS 0003HAUCHUS B TJ1a3aX MOTpeOuTeNeil BOCIPUHUMAIOTCS KaK
0JIHO 00O03HaueHUEe, KOTOPOE COXPAHSET CBOIO y3HABAEMOCTb, TO OJHOBPEMEHHOE HapyllIeHHE IMpaB Ha
HECKOJIbKO TAaKMX TOBApHBIX 3HAKOB IPEICTAaBIIET cOOOM OJHO HAPYIICHHE, €CIIM OHO OXBAThIBAETCS
€IMHCTBOM HaMepeHU# MpaBOHAPYIIUTES.

69. Ilpm HapylleHMM OJHUM JCWCTBUEM UCKJIIOYMTEIBHOTO IIpaBa Ha  pe3yJsbTar
MHTEJJICKTYaJIbHOU JESATENbHOCTH, NPUHAANISKAIIUN HECKOJIBKUM JIUIaM (HaIpUMep, COaBTOpaM (CTaThs
1258 TK P®) nnu komutektuBy ucnonHutenei (crates 1314 'K PD), B cioyyae oOpamieHus 3a 3alIuToOn
HaApYIICHHOTO IIPaBa BCEX COABTOPOB (COMCIOIHUTENEH) Cy onpenesseT o0Iuii pa3Mep KOMIICHCALUY 3a
JONYIIEHHOE HapylIeHHME M  paclpeaciseT B3bICKAHHYI0 KOMIIEHCALMIO MEXIy COUCTLAMHU
MPUMEHUTEIBHO K ab3aity TpetbeMy nyHkTa 3 cratbl 1229 'K PO - Mexay BceMu mpaBooOIiaaTesiMy B
PaBHBIX J0JISX, ECJIA COIJIAIIEHUEM MEXy HUMHU HE IPEyCMOTPEHO HHOE.

Ecnu B cyn obpaTuics OAMH U3 COaBTOPOB IPH HEPa3AeIbHOM COABTOPCTBE (COMCIIOIHUTENCH)
IIPU OTCYTCTBUU COOTBETCTBYIOLIEH JOBEPEHHOCTU OT JPYTHUX COABTOPOB, C yYETOM abd3alia 4eTBEpTOro
nyukTa 3 crareu 1229, nynkra 4 crateu 1258, nynkra 3 crateu 1314 'K P® cyn omnpenensier obuuit
pa3Mep KOMIIEHCAIH 3a JONYLIEHHOE HApYyIIEHUE, a TAK)Ke Kakas /10151 KOMIEHCAllu IPUMEHUTENbHO K
abzay Tperbemy mnyHkta 3 crateu 1229 'K P® mnpuumrtaercs wucrtiy. [Ipm 3TOoM HHBIE COaBTOpBI
IPUBJIEKAIOTCS K Y4aCTUIO B JI€JI€ CYyJJOM B Kaue€CTBE TPEThUX JIML, COXPaHss [IPaBO Ha CaMOCTOSITEIIbHBIN
uck. CoaBTOpHI TAKXKE BIIPaBE BCTYNUTh B JIEJ0 B KAUECTBE COUCTIIOB.

70. TpeboBaHuEe O BO3MEIIECHUU YOBITKOB WJIM BBITIATE KOMIICHCAIIMU MOXET OBITh 3asIBJICHO H
mociie  MpeKpalleHus MpaBOBOM  OXpaHbl  COOTBETCTBYIOUIETO  pe3yibTaTa HHTEIUICKTYadbHOU
JESATENIbHOCTH WM CPEeACTBA WHJAWBHUIYATU3alUU JIULOM, SIBJISBIIMMCS INPaBOOOIagaTeIeM Ha MOMEHT
COBEpIICHHUSI TPAaBOHAPYILICHUSI.

[Ipu npenocTaBieHUM TPETbEMY JIMIY IMpaBa HCIOJIb30BaHMS PE3ysIbTaTa HHTEIIEKTYaJbHOU
NESATENIbHOCTH WM CPEJCTBA WHIWBUIyaTU3allMd IO JIMIEH3MOHHOMY JOTOBOPY WJIM TpHU Mepenade
TPETbEMY JIMIly HCKIIOYUTENIBHOIO IpaBa IO JOrOBOPY O €ro OTYYXACHUM MpaBo TpeOOBaHUS
BO3MEIICHHSI YOBITKOB, IPUUMHEHHBIX JOMYIIEHHBIM JI0 3aKJIIOUEHHUS YKA3aHHOTO JOTOBOpa HapyIIEHUEM,
WIM BBIIJIaThl KOMIIEHCAIIMM 3a TaKO€ HapylIeHHEe He NEepeXOJUT K HOBOMY IpaBOOOJIagaTelNto.
CoortBeTcTBYIOIIEE TpeOOBAaHUE MOXKET OBITh 3a8BJICHO JIUIIOM, KOTOPOE SIBJISUIOCH MpaBooOiIagaTeseM Ha
MOMEHT COBEpLICHUS HAPYILIEHUSI.

BwMmecte ¢ TeM npaBo TpeOOBaHUS BO3MEINICHUS YOBITKOB UJIH BBIIIATHI KOMIIEHCAIIUU MOKET OBITh
NepeJjaHo IO COrJlallleHHt0o o0 ycTynke TpeOoBaHUS, KOTOpPOE MOJUIEKUT pPETUCTpAlUU B
COOTBETCTBYMOIIEM Topsiake (myHKT 2 cratbu 389 'K PD).

71. TpeboBaHue O MPUMEHEHUU MEpP OTBETCTBEHHOCTH 3a HapyIIEHHE UCKIIOYUTENILHOTO MpaBa
NpeIbsBISETCS K JIMIy, B pe3yibTaTe MPOTHBONPABHBIX JEHCTBUI KOTOPOTO OBLIO HApPYIIEHO
UCKJIIOUMTENbHOE TpaBo. B ciydasx psaa mocieqoBaTelbHBIX HapyHUIEHHH HCKJIIOUUTENBHOTO IpaBa
Pa3IMYHBIMU JTUIAMHU KaXJ0€ U3 3THX JIUI[ HECET CAMOCTOSITEIbHYI0 OTBETCTBEHHOCTh 3a JOMYUIEHHBIE
HapyIIECHHUS.

B cootBerctBum ¢ nyuktom 6.1 cratem 1252 'K P® B ciyudae, ecnu OJHO HapylleHUE
UCKJIIOYMTENIBHOTO  IpaBa Ha  pe3ylbTaT MHTEJUIEKTYalbHOM  JIEATENbHOCTH WM  CPENICTBO
WHJUBUJIyaJIU3allMM COBEPIICHO NEUCTBUSIMU HECKOJIBKUX JIMI] COBMECTHO, TAKHUE€ JIUIIA OTBEUAIOT NEpes
paBo00IaaTeIeM COIHUIAPHO.

[lonoxeHnne o coOIUMAAPHOM OTBETCTBEHHOCTH NPUMEHSETCS B ClydasX, KOTJa HapyIIeHHE
UCKJIIOYUTENIHOTO TpaBa HUMEJIO MECTO B pE3yJbTaTe COBMECTHBIX JEHCTBHIM HECKOJIbKUX JIUI,
HalpaBJICHHBIX Ha JOCTWKEHUE €IMHOro pesynbrara. B cuny nyukra | cratem 323 'K PO
paBoo0JaAaTesb BlipaBe TpeOOBaTh yIaaThl OHON KOMIIEHCAIIMH KaK OT BCEX HapylIUTeJIe COBMECTHO,
TaK ¥ OT JI0OO0T0 U3 HUX B OTACNBHOCTH, IPUUYEM KaK MOJHOCTHIO, TAK U B YAaCTH.

PacnipenienieHne OTBETCTBEHHOCTH JIMI[, COBMECTHO HApYUIMBIIMX HCKJIIOYUTENIBbHOE MPaBo, IPYr
nepes IpyroM IO PerpeccHOMY 00s3aTelbCTBY MPOU3BOAUTCS MO mpaBmiaM nyHkta 2 ctateu 1081 I'K
P®, T0o ecTh B pazmepe, COOTBETCTBYIOIIEM CTEIIEHU BUHBI KaXKJA0T0 U3 MPUUYUHUTEIEH Bpeaa.

[Ipu sTOoM He sBNsieTCS OO0S3aTEIbHBIM y4YacTHE B JieJie B KA4eCTBE COOTBETYMKOB BCEX JIHII,
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[IOCJIEZI0BATENbHO JIONMYCTUBIIMX pPA3JIMYHbIE HApYUIEHMs] MCKIIOUYUTEIBHOIO IIpaBa Ha pe3yibTar
UHTEJUIEKTYyaJbHON JAEATENIbHOCTU (HAlpUMep, BBIIYCK, ONTOBYIO peaM3alliio, PO3HUUYHYIO MPOAAXKY
KOHTpa(aKTHBIX MaTepHAJIbHBIX HOCUTEIIEH ), @ TAK)KE BCEX HAPYIIUTENEH IIPU COBMECTHOM HAPYILICHUH.

72. JInno, ¢ KOTOPOro Npu OTCYTCTBUM €0 BUHBI B3bICKAHbI YOBITKM WJIM KOMIIEHCALUS, a PABHO Y
KOTOPOTO H3BAT MaTepHAIbHBIA HOCHTENb, BIPABE MPEIbSIBUTH PErpecCHOE TPeOOBAaHUE K JIMILY, TI0 BHHE
KOTOPOT'O NEPBBIM JIUIIOM OBLIO JOMYLIEHO HApYLIEHUE, O BO3MEIIEHUHU [TOHECEHHBIX YOBITKOB, BKJIIOYast
CYMMBI, BbIIIJIau€HHbIE TpeThbUM JuuaM (1yHKT 4 ctatbu 1250 'K P®). [Tonoxenus craten 1081 'K PO B
JTAaHHOM CJIy4ae He IOJUIeKaT IPUMEHEHHUIO.

Cya npu paccMOTpPEHUU JieNa O HapyLIEHUH HCKIIIOUUTENBHOIO MpaBa 10 X0aTalCTBY OTBETUMKA
B KAaueCTBE TPETbUX JIMIL] IPUBJIEKAECT K YYaCTUIO B JeJe JMI, K KOTOPHIM, 110 MHEHHMIO OTBETYMKA,
BO3MOKHO IIPEIBSABICHUE PErPECCHOr0 TpeOoBaHUs. BmecTe ¢ TeM HENPUBIEUEHUE TAKUX JIML K YHaCTHIO
B JIeJIe O HApYyLIEHUHM MCKIIIOUNTENBHOIO IIPaBa HE MPEMATCTBYET NPEAbSIBICHUIO K HUM HUCKA B IOPSIKE
perpecca.

73. Hcnionb3oBaHue pe3ysIbTaTOB MHTEIUIEKTYaIbHON ACSITEIbHOCTU U CPEACTB MHANBUYyAIU3aLUN
[0 TOpPYYEHHIO WM 33aJaHHI0O TpaBooOiagarens (HampuMmep, BBITYCK THUHOTpadueil 3K3eMILIIPOB
IIPOM3BEIECHUI 110 3aJaHUI0 W3J1aTENIbCTBA, IIPOM3BOJCTBO TOBApOB C HAHECEHHWEM TOBAPHOIO 3HAKa II0
JIOTOBOPY C TMpaBooOIazaTeNieM) OXBATHIBACTCS HCKIIOYUTEIBHBIM IPaBOM IpaBooONazaTeis U He
TpeOyeT 3aK/II0ueHHs! TULIEH3MOHHOTO JIOTOBOPA.

Hcnonp3oBaHue pe3ynbTaToOB MHTEIUIEKTYaIbHOW AESITEIbHOCTH WM CPEICTB MHAWBUyaIU3alUN
[0 TMOPYYEHUIO WM 33/1aHUIO JIMIA, HAPYIIAIOLIEr0 UCKIIOUUTENBHOE MPaBoO MpaBooOi1agaTess, B CBOO
ouepe]ib, TaKXKe 00pazyeT HapylIeHUE UCKIIIOUUTENBHOIO IIPaBa.

K nuuy, HenmpaBOMEpPHO HCIOJIB30BAaBUIEMY PE3Y/IbTaT WHTEIIEKTYaJbHOW AESITEIBHOCTH WIN
CPEICTBO WHJMBUIYyaJU3allMd, MOTYT OBITb INPUMEHEHBI MEpPbl 3alllUThl HCKJIIOUUTENbHBIX IIPaB,
npeaycMoTpennsle cratbeil 1252 'K P®. Ilpu stoM ¢ yderom nonoxenuid nyukra 6.1 crateu 1252 I'K
P® nuno, paBmiee mopyuyeHue WIM 3a/laHHE HE3aKOHHO MCIIONb30BaTh PE3yNbTAaT WHTEIUIEKTyallbHOMN
JEATENIBHOCTH WM CPEICTBO MHAMBUAYAIN3ALNH, U JIULIO, UCIIOJHUBIIEE TAKOE ITOPYYEHUE UIIU 3a/laHuE,
nepej npaBooOiasaTesieM OTBEYalOT COJUAAPHO 3a MCKIIIOYEHHEM CIy4yaeB, KOTJa JIMIO, AeCTBOBaBIIEee
0 MOPYYCHMIO WJTH 33/1aHUIO0, HE 3HAJIO U HE JOJDKHO OBLJIO 3HATh O HApYIIEHUH MCKIIOYUTEIBHOTO MpaBa
npaBooOanarens. 3asBIEHHOE K TaKOMY JIMIY TpeOOBAaHME YIOBJIETBOPEHHUIO HE IOJUIEKUT, UYTO HE
UCKJIIIOYaeT BO3MOXXHOCTH IPUMEHEHMsI K HEMY MHBIX MEp 3alMThl HCKIIOUUTENIBHOIO IpaBa,
NEepEeUHCIeHHBIX B IyHKTE 5 ctatbu 1250 'K PO.

74. Ecau B KauecTBe MPOMBIIUIEHHOr0 o0paslia ¢ corjacus MpaBooOiaiaTelis 3aperucTpupoBaH
O00BEKT aBTOPCKUX MpaB (WIM HMX COBOKYIHOCTh), CIOCOO 3alllUThl HCKJIIOYMUTEIBHOIO IpaBa OT
COBEpLIAEMBIX HApYLIECHUH ONPENENIeTCs XapakTeEPOM TaKOro HapylleHus. Eciau Hapymmrens coBepuiact
JIEUCTBUSI TI0 HCIIOJIB30BAHUIO TMPOMBINIIEHHOTO oOpas3na (crares 1358 'K P®), marenTooOnamarens
BIIPaBE OCYIIECTBIIATH 3ALIUTY CIIOCOOAMHU, IPEIYCMOTPEHHBIMHU IS 3aLIUThI MATEHTHBIX MpaB (maparpad
8 rmaBel 72, cratbs 1252 'K P®). Ecnu ke oHOBpEMEHHO C HApYIICHUEM HCKIIOYUTEILHOTO TpaBa Ha
UCIIOJIb30BaHUE TPOMBIIUIEHHOT0 00pa3lia HapylIeHO HWCKIIOYUTENIHOE IPaBO HA HCIOJIb30BAHUE
npousBenenus (crates 1270 'K P®), 3amurty BnpaBe ocylecTBIATh Kak 00J1agaTeab aBTOPCKOro Mpasa,
TaK ¥ MaTeHToo01aaTeb CrocodaMu, IPeayCMOTPEHHBIMU JJIS 3aIIUTHl COOTBETCTBYIOIIUX MPaB (CTaTbU
1252, 1301, maparpad 8 rnassl 72 'K P®D).

Ecnn perucrpanys U Nnocieayoliee CIoJab30BaHNEe TPOU3BEIECHUS B KaUe€CTBE MTPOMBIIIIIEHHOIO
oOpa3iia oCylIecTBIIeHbI 0€3 corjacusi aBTopa 3TOTO MPOU3BEACHHUS, aBTOP BIIPABE OCYLIECTBIIATDH 3aAIIUTY
CBOMX AaBTOPCKUX IPaB HE3aBUCHUMO OT TOTO, MPEIbSBISIOCH U TpeOOBaHME O MPU3HAHUM MATEHTa
HeleWcTBUTENbHBIM. [Ipu 3TOM y/IOBIETBOPEHHE COOTBETCTBYIOIIMX TPeOOBAaHUN aBTOpa MPOU3BEACHUS
camo 110 ce0e He BiIeYeT MPU3HAHUS MaTeHTa HeeHCTBUTEIbHBIM.

Pemenne cyna mo neny o HapylIEHHHM aBTOPCKHUX IPaB HE MOXET CIYKUTh HPENATCTBUEM IS
3aKJIFOYEHHS TATEHTO00a1aTeNIeM ¢ aBTOPOM 3TOTO NMPOU3BEICHHS JUIIEH3NOHHOTO IOTOBOPA.

W3n0xkeHHble B HACTOALIEM IIYHKTE€ Ppa3bsICHEHUs IPHUMEHSIOTCS M B Cllydae, €ClIM OOBEKT
aBTOPCKOI'O IIPaBa TAK)Ke€ 3apETUCTPUPOBAH B KAUECTBE TOBAPHOI'O 3HAKA.
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75. CornacHo nyukty 4 crareu 1252 'K P® B cimyuae, Korja M3roToBl€HHE, paclpOCTpaHEHUE
WIM WHOE HUCIOJb30BaHUE, a TAKKE€ UMIIOPT, MEPEBO3Ka WIM XpaHEHHE MaTepUaJbHBIX HOCUTENEH, B
KOTOPBIX BBIPAKEHBI PE3yJbTaT MHTEJUICKTYaJIbHOW NEATEIbHOCTH WJIM CPEACTBO HHAMBUIyaTU3allNH,
IPUBOJAT K HApYIICHUIO UCKIIIOYUTENIBHOTO MpaBa Ha TaKOW pe3yJbTaT WM Ha TaKO€ CPEICTBO, TaKHe
MaTepHajJbHble HOCHTEIM CUUTAIOTCS KOHTpAa(akTHBIMH MU 1O PEHICHUIO Cy/Aa MOJIEKAT H3BITHUI0 U3
000poTa W YHUYTOXKEHHIO Oe3 Kakoh Obl TO HU ObUIO KOMIIGHCAIMH, €CIIM HMHbIE IOCIEICTBUS HE
npenycMoTpensl [ pasxkianckum kogexcom Poccuiickon @enepanuu.

Pemenne 00 u3baATHHM M3 000pOTa W YHUYTOKEHUM MPUHUMAETCS CYIOM B Clydae, €cCld
YCTAaHOBJICHO HAJIWYUE y OTBETYMKA KOHTpa(aKTHBIX MaTepUAIBbHBIX Hocutenei. [lpm oTcyrcTBUM
COOTBETCTBYIOILIETO 3asBIICHUS 00JafaTensi HMCKIIOUUTENBHOIO IpaBa JaHHBIM BOMPOC JOJKEH ObITh
BBIHECEH Ha 00CYK/IEHHE CTOPOH.

NHuble mociencTBus ycTaHOBIEHbI MyHKTOM 2 ctatbu 1515, nynktom 1 crarbu 1537 I'K PO ans
CIIy4aeB BBISBJICHHUS TOBAapOB, 3TUKETOK, YINAaKOBOK TOBapOB, HA KOTOPBIX HE3AKOHHO pPa3MEIEHBI
TOBapHBIl 3HAK, HAaMMEHOBAaHHWE MECTa IPOUCXOXKICHHUS TOBapa WM CXOAHOE C HHUM JO CTEHEHHU
cMemeHnss 00O3Ha4YeHHe, KOrJa BBEJCHHE TaKWX TOBApOB B 000OPOT HEOOXOIMMO B OOIIECTBEHHBIX
UHTEepecax.

[Ipu sTOM ciemyeT y4uTBIBaTh, YTO TOBAaphl, HA KOTOPHIX TOBAPHBIA 3HAK pPa3MEIICH CaMUM
npaBooONaaTesIeM WM C €ero Ccorjacusi, BBE3eHHble Ha Tepputopuio Poccuiickoit ®enepanuu 6e3
coryiacusi paBooOJanaTesnsi, MOryT OBITh U3BATHI M3 000pOTAa M YHHUYTOXKEHBI B TOPSJIKE NPUMEHEHUS
MOCNEACTBUM HApyIICHUsS HCKIIYUTEIBHOIO TMpaBa Ha TOBApHBIM 3HAaK JHIIb B ClIy4ae HX
HEHaJISKAIIETro KadecTBa U (Win) i o0ecrieueHnus: 0€30TIaCHOCTH, 3aIUThI KU3HU U 370POBbs JIIOJICH,
OXpaHbl IPUPOJIBI U KYJIBTYPHBIX LIEHHOCTEH.

DTO HE MCKIIOYAeT BO3MOXKHOCTH MPUHATUA HHBIX MEp, HAMpaBICHHBIX HA MPEIOTBPAILCHHE
000pOTa COOTBETCTBYIOIINX TOBAPOB.

MarepuanbHblii HOCHTENh MOXET OBITh TpH3HAH KOHTpPA(aKTHBIM TOJBKO cynoMm. llpwu
HEOOXOJUMOCTH CyJ BIpaBe HA3HAYUTh OKCIEPTU3Y M PA3bsICHEHHS BOIPOCOB, TPeOYIOMIMX
crenuanbHbIX 3HaHWM. Tak, KOHTpaakTHOCTh MaTepUaIbHOIO HOCHUTENS, B KOTOPOM BbIpa)KeHa
HENpPaBOMEPHO nepepadoTaHHas mporpamma it IBM, MoxeT ObITh YCTAaHOBIIEHA C YYETOM 3aKITIOYCHHUS
JKCIIEpPTa, YCTAHOBUBLIETO MPU3HAKHN TaKOW NepepaboTKu.

BMmecte ¢ Tem Bompoc 00 OLIEHKE TOBApHOIO 3HAKa, MCKIIOYMTEIbHOE IPaBO Ha KOTOPBIH
IPUHAUIKUT TMpaBooOianaTeNnto, U 0003HAUEHMs, BBIPAXEHHOIO HA MaTepUaJIbHOM HOCHUTENe, Ha
mpeaIMeT UX CXOJICTBA J0 CTEMCHH CMEIIEHUSI HE MOXKET ObITh TIOCTaBJICH Mepe] IKCIEePTOM, TaK KakK TaKas
OlICHKa JaeTrcd CYIOM C TOYKHM 3pEeHHs OOBIYHOTO NOTPEOUTENs] COOTBETCTBYIOLIEIO TOBapa, He
o0Jafaoniero CrenualbHBIMU 3HAHUSAMH aJpecata TOBapoOB, [UIsI WHAMBHAYAJIU3AllUU KOTOPBIX
3apeTUCTPUPOBAH TOBAPHBINA 3HAK (Jajiee - OOBIYHBIA MOTPEOUTENDb), C YUYEeTOM IyHKTa |62 HaCTOSIIErO
MIOCTaHOBJICHHUS.

76. B cuny nynkra 5 crateu 1252 'K P® B ciydae, ecinu CyoM YCTaHOBIIEHO, YTO OpYIHs,
o0opy/OoBaHWE WM WHBIE CPEICTBAa TIaBHBIM 00pa3oM HCIONB3YIOTCS WIM TpeaHa3HAYeHBb s
COBEPIIICHHs] HAPYIIICHUSI UCKIIOUYUTEIBHBIX MPaB Ha PE3yNbTaThl MHTEIUICKTYAIbHON JEATEIFHOCTH U HA
CpeICTBA MHAMBUAYAIN3AlNH, TAKOE 000PYI0BaHHUE, IPOYUE YCTPOHCTBA U MaTepUaIbl IO PEIICHUIO Cya
(B TOM 4HClie ¥ MIPU OTCYTCTBHHM COOTBETCTBYIOIIETO 3asiBJICHUs 00anaressl UCKIIOUYUTEIBHOIO MpaBa)
MOJIJIEKAT U3BSITUIO U3 000POTa U YHUUTOKEHHUIO 33 CUET HAPYIIUTENS, €CJIM 3aKOHOM HE MPEyCMOTPEHO
ux oOpamienue B 10xo1 Poccuiickoii deneparum.

[Tpu oTcyTCTBUU 3asBIEHHUS OONagaTells UCKIIOYUTENHLHOTO MpaBa 00 U3BATUU M3 000pOTa U
YHUYTOXXEHUU YKa3aHHBIX OPYAUH, 000PYI0BaHMS WM MUHBIX CPEACTB JAHHBIN BOIPOC BEIHOCUTCS CYAOM
Ha 00CYXIEHHE CTOPOH ISl BBIICHEHUSI OOCTOSTEIHCTB X UCTIOTB30BAHUSI.

77. OcOOEHHOCTH OTBETCTBEHHOCTH MH(OPMAIIMOHHOTO MOCPETHUKA, IPEYCMOTPEHHBIE CTATHEN
1253.1 'K PO, sBAsitOTCS UCKIIIOUEHUEM U3 MPABWII, YCTAHOBJIEHHBIX MyHKTOM 3 cratbu 1250 'K P®, o
NPUMEHEHUH Mep OTBETCTBEHHOCTH (B BHIE BO3MEIICHHUS YOBITKOB M BBIIJIATHl KOMIIGHCAIMH) 3a
HapylleHUe MHTEIUIEKTYalbHbIX TIpaB, JONYIIEHHOE HAapyIIMTEIeM TMpH OCYIIECTBICHUH UM
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IpeIIPUHUMATEIBCKOM IeATEIbHOCTH, HE3aBUCUMO OT BUHBI HAPYILIUTEIIS.

SIBasieTcst M KOHKPETHOE JUI0 MH(POPMAIMOHHBIM MOCPEIHUKOM, YCTaHABIUBAETCS CYIOM C
YU4ETOM XapakTepa OCYIIECTBISEMOM TakuM JIMIOM JAeATeabHOCTH. Eciu Juio ocyliecTBiseT
JeATEeILHOCTh, KOTOpas ykazana B ctathe 1253.1 'K P®, To Takoe nuio nmpusHaercss HHGOPMAIIMOHHBIM
IOCPEHUKOM B 4YacTU OCYILIECTBJICHHs JaHHON JAeITeNbHOCTH. B cilydae eciu JMIO OCYLIECTBIISIET
OJIHOBPEMEHHO pa3JIUYHbIE BHJbl JEATEJIBHOCTH, TO BONPOC 00 OTHECEHHH TaKOro JHula K
UH(POPMALIMOHHOMY ITOCPEIHHUKY J0JDKEH PeIaTbcs MPUMEHUTEIBHO K KAKOMY BUY ACATEIbHOCTH.

OTBeTCTBEHHOCTh MH(OPMAIIMOHHBIX MOCPEIHUKOB, B TOM 4YHCIIe M 3a HapylleHus B cdepe
IpEIIPUHUMATEIBCKOMN NeATEIbHOCTH, HACTYAET IPU HAJIUYUHU BUHBI.

Nubie monoxenus crarbr 1250 'K PO (B ToM 4mciie 0 TOM, YTO MEPbI 3aIIUTHI TPUMEHSIOTCS TIPH
HapyLIEHUH IpaBa ¢ yYETOM CYILIECTBA HAPYLIEHHOrO IpaBa M IOCIEACTBUI HapyLIeHMs; O JIMLAX, 110
TpeOOBAaHUIO KOTOPBIX MOTYT TPUMEHSTHCS MEpbl 3allUThl) MNPUMEHSIOTCS K HH()OPMALHOHHBIM
MOCPETHUKAM Ha OOLIUX OCHOBAHUSIX.

K undopmanroHHOMy MOCPEAHUKY MOTYT OBITh MPENbSBICHBI TaKKe TPEOOBAHUS O MPECEUCHUU
Hapymenus (nyHkT 4 crateu 1253.1 TK PO).

78. Bnmanenen caiiTa caMOCTOSITENIBHO OMpeZeseT MOPSAJOK HCIOIb30BaHUS caiita (myHkT 17
crateu 2 MepepanpHoro 3akoHa ot 27 utonst 2006 rona N 149-03 "O6 unpopmanuu, nHOPMAITMOHHBIX
TEXHOJIOTHSAX W O 3amure wuHbopmanuu', nanee - DenepanbHplii 3akoH "OO0 wuHboOpmaiuu,
MH(POPMALMOHHBIX TEXHOJOTHAX M O 3amuTe uHpopManuu'), modToMy OpeMs IOKa3bIBaHHs TOTO, YTO
Marepualn,  BKJIKOYAIOIIMKA  Pe3ylbTaTbl  MHTEJUIEKTYaJbHOM  JESATENBHOCTH WM CPEICTBA
MHAMBUAyaJIM3allu1, Ha CaliTe pa3MeIleH TPETbUMU JIMLAMU, @ HE BJIaJEIbLEM caiiTa U, COOTBETCTBEHHO,
NOCTEAHUN SIBIsIeTcs MH()OPMALMOHHBIM TOCPEIHUKOM, JISKUT Ha Biajenblie caifta. [Ipu orcyTrcTBHM
TaKUX JIOKa3aTeJIbCTB IPE3IOMUPYETCA, 4YTO BIIAJENIEL] caiiTa SBISETCS JIMLOM, HENOCPEACTBEHHO
HCIIOJIB3YIOUIUM COOTBETCTBYIOIIME PE3yJbTaThl HWHTEIUIEKTYaIbHOM JESITENIbHOCTH WM CPEICTBA
VHAUBUAYaJIN3al1H.

Ecnu Bnagenen caiita BHOCUT U3MEHEHHMS B pa3MeNlaeMblid TPETbUMH JIUIIAMU Ha caiiTe Marepua,
COJIepKalllMil  pe3yNbTaThl HWHTEIJIEKTYyaJbHOW JAESITENbHOCTH WM CpPEACTBA WHIMBHUAyaU3allUH,
paspelieHue Bonpoca 00 OTHECEHUH ero K MH(GOPMAIIMOHHBIM ITOCPEHUKAM 3aBUCUT OT TOTO, HACKOJIBKO
AaKTUBHYIO pOJIb OH BBINOJHSUI B (QOPMUPOBAHUHU pa3MeEUIaeMOro marepuana u (WiM) Hojaydall JIM OH
JIOXOJIbl HEMOCPEJICTBEHHO OT HEMpPaBOMEpPHOIro pasmelieHus marepuana. CyliecTBeHHas nepepadoTka
MaTepuaia 1 (UJI1) NoJyYyeHHe YKa3aHHBIX JOXOJ0B BJIaJIEbIEM caiiTa MOXKET CBUIETEIbCTBOBATH O TOM,
YTO OH SBISETCA HE WH(POPMALMOHHBIM IOCPEJIHUKOM, a JIMIIOM, HEMOCPEJICTBEHHO HCIIOJIb3YIOIINM
COOTBETCTBYIOILIME PE3YIbTaThl UHTEIIEKTYaIbHON JEATENIbHOCTH WU CPEACTBA UHIUBUyaTH3aI1H.

Ecnu nHoe He cienyer u3 00CTOATENBCTB Aeja U MPeJICTaBICHHbBIX J0Ka3aTelbCTB, B YACTHOCTH U3
pasmernieHHol Ha caiite uHpopmanuu (yacts 2 ctateu 10 DegepanpHoro 3akona "OO0 uHpoOpManNH,
UH(POPMALIMOHHBIX TEXHOJOTHAX M O 3amuTe MHGopManuu'), mpe3roMHUpYeTCs, YTO BIAJENbLEM caiiTa
ABJIIETCS aIMUHUCTPATOP JOMEHHOI'O UMEHH, aJJPECYIOIIETO Ha COOTBETCTBYIOIIUN CaNT.

79. Ilpn npumenenun ctatbu 1254 'K P® HeoOX0aMMO y4YHTHIBaTh, YTO OHA HE MPEIOCTABIIAET
JUIEeH3uaTaM - o0JiajaTensiM MpPOCTON (HEUCKIIOYUTENbHOM) JIMIEH3UH MpaBo 3allUIaTh CBOM IpaBa
crioco0amu, npexrycMoTpeHHbIMH cTaThsivu 1250 u 1252 'K P®. Takum npaBoM Ha OCHOBAaHMM 3TOU
crateu | 'paxmanckoro xojexca Poccuiickoit deneparuu 007a7al0T TONBKO JIMIIEH3UATHI - 00JamaTenu
UCKJIIOUMTENIBHOM JTULIEH3UH.

OcHoBaHMEM NpeAbSBICHUS JTUIIEH3UATOM TPEOOBaHUS O B3bICKAHUU KOMIIEHCAIIMH 32 HapyIlleHHe
VCKJIIOYMTENIBHOTO TpaBa SIBJISIETCS HapyIIEHHWE IOJYYEHHBIX Ha OCHOBAHHMM JIMLEH3MOHHOIO J0rOBOpa
IIpaB caMoro JIMLIEH3HUAaTa, a He IPpaBoobIaaaTes.

C y4eToM 3TOro JHMIEH3UAThl - 00JaAaTeNIN UCKIIOUYUTEIHHON JIMIIEH3UH MOTYT 3alllMIIaTh MpaBa
criocobamu, mpeaycMoTpeHHbIMU cTaThsavmu 1250 u 1252 'K P®, numb B cinydae, eciau JOMYIIEHHBIM
HapyILIEHUEM 3aTPOHYTHl IPEAOCTABICHHBIE MM IIPAaBOMOYMSA II0 HCIOJB30BAaHUIO pE3yibTaTa
WHTEJUIEKTYAJIbHON AESATENbHOCTH WM CPEACTBA MHANBUIYaTU3ALIMH.

B cnyuae ecnm nuneHsuatoMm - oOnajgareieM HMCKIIOYHTEIbHOM JMIEH3UH CaMOCTOSTEIBHO
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OCIIApUBAETCSl MPEJOCTABIECHUE C HApYIIEHUWEM TAaKOIro IIpaBa IPAaBOBOM OXpaHbl MHBIM pe3yJbTaTam
UHTEJUIEKTYaJIbHON JEATEIbHOCTH U CPEJCTBAM MHAMBUIYAJIM3alUU, IPaBooOIaaTeNb MPUBIIEKACTCS K
YUYacTHIO B JIEIIE.

ABTOpCKOE IPaBo

80. IlepeyeHb 0OBEKTOB aBTOPCKOTO TMpaBa, cojaepkamuiicss B nynkre | craten 1259 'K PO, e
SBJISIETCS. UCUEPIBIBAIOIINM.

Cynam mpu paspemeHur BOmpoca 00 OTHECEHHHM KOHKPETHOTO pe3yibTaTa WHTEIUICKTYyalbHOU
JEATEILHOCTH K 00beKTaM aBTOPCKOTO IpaBa CJIEAYET yYUTHIBATh, YTO IO CMBICTY ctatei 1228, 1257 u
1259 'K P® B ux B3aMMOCBS3M TAKOBBIM SIBJIIETCS TOJIBKO TOT PE3YJIbTAT, KOTOPBIN CO3[1aH TBOPUECKUM
TpyaoMm. [lpm »TOM HagIeKUT HMETh B BHAY, YTO, IIOKa HE JOKa3aHO WHOE, pe3yJbTaThbl
MHTEJJIEKTYaJIbHOU JEATEIIbHOCTH MPEATIONAraloTCsl CO3/1aHHBIMU TBOPUECKUM TPYAOM.

HeoOxonumo Takke NpUHUMATh BO BHHMMAaHHME, 4YTO cCaMoO IO cebe OTCYTCTBUE HOBH3HBI,
YHUKQJIBHOCTH M (WJIM) OPUTMHAJIBHOCTH pe3yJibTaTa HWHTEJUIEKTYalIbHONW JESTEIbHOCTH HE MOXKET
CBUJICTENLCTBOBATh O TOM, YTO TaKOW pe3yJbTaT CO3/1aH HE TBOPUYECKHUM TPYAOM H, CIE€OBATEIbHO, HE
ABJISIETCSI OOBEKTOM aBTOPCKOTO IpaBa.

B cuny nynkra 5 crarbu 1259 'K P® He oxpaHsSIOTCS aBTOPCKUM IIPAaBOM HJIEU, KOHIICIIIUH,
INPUHLIMIIBI, METO/bI, MPOLECCHI, CUCTEMBbI, CIIOCOOBI, PEIICHHUS TEXHUYECKHUX, OPraHU3alMOHHBIX WU
UHBIX 3a7a4, OTKPBITUS, (aKThl, SA3BIKM MPOTPAaMMHUpPOBAHUS, Teoyiornueckas HH(oOpMaius o Heapax.
Hampumep, aBTOpCKUM IIpaBOM HE OXPaHSAIOTCS 1IaXMaTHas NapThs, METOJUKHA 00ydeHUsI.

TBopueckuil xapakTep CO3[aHUS MPOU3BEACHHS HE 3aBUCUT OT TOrO, CO3JaHO IMPOU3BEACHUE
aBTOPOM COOCTBEHHOPYYHO HWJIM C MCIIOJIb30BAaHMEM TEXHUYECKUX CpelICTB. BmecTe ¢ Tem pe3ysbTaTsl,
CO3/IaHHBIE C TOMOIIbI0 TEXHUYECKUX CPEICTB B OTCYTCTBHE TBOPUECKOIO XapakTepa NesTeNIbHOCTH
yenoBeka (Hampumep, (OTOo- M BUICOCHEMKA padOTAIOIIe B aBTOMATHMUYECKOM PEXKHUME KaMmepoit
BUJICOHAOIOIEHUS, TPUMEHsIeMOll Juid (UKcalu aAMUHUCTPATHBHBIX NpPaBOHAPYIIEHUH), OOBEKTaMH
aBTOPCKOI'O IIPaBa HE SBJISIOTCA.

OxpaHe Ha OCHOBaHMH W B NOpPSAAKE, NMPEAYCMOTPEHHBIX dacThio ueTBeproil 'K P®, momexar
TaK)K€ HEOKOHUYEHHbIE MPOU3BEICHMUSI.

81. ABTOpcKoe mpaBo ¢ yueroM nyHkra 7 cratey 1259 'K PO pacnpoctpansiercs Ha r00ble 4acTH
MPOU3BENEHUHN IPpU COOTIOACHUH CIIENYIOIINX YCIOBUIM B COBOKYITHOCTH:

TaKM€ 4YacTH IIPOMU3BEACHMSI COXPAHSAIOT CBOIO Y3HABAEMOCTb KaK 4YacTb KOHKPETHOTO
IIPOU3BEICHUS IPU UX UCIIOJIB30BAHUU OTJIEIBHO OT BCErO IPOU3BENIEHUS B LIEJIOM;

TaKWe YacTH MPOMU3BEICHUN caMu Mo cebe, OTAETbHO OT BCEro NMPOU3BEJIEHHS B LIEIOM, MOTYT
OBITH IPU3HAHBI CAMOCTOSITENILHBIM PE3YJIbTaATOM TBOPUYECKOIO TPY/a aBTOPA U BhIPAXKEHbI B 00BEKTHBHOMN
dopme.

K yacTtsam mpousBeneHuss MOTYT ObITh OTHECEHBI B UMCJIE IPOYEro: Ha3BaHUE MPOU3BEAEHUS, €ro
NEPCOHAXH, OTPHIBKU TeKcTa (ab3allbl, TIaBbl U T.I1.), OTPHIBKU ayJHOBHU3YaIbHOTO MPOU3BEACHUS (B TOM
YHCIIE €ro OTHENbHbIE KaJpbl), MOJATOTOBUTENIbHBIE MaTepualbl, IMOJTY4YEHHbIE B XOJe pa3paboTKu
nporpammsl uis 9BM, 1 noposxaaeMsle €10 ayAMOBU3yaJIbHbIE OTOOPaKECHHUS.

OxpaHa U 3alIUTa YacTH MPOM3BENCHHS KaK CaMOCTOSITEIbHOIO pe3yjbTaTa MHTEIUIEKTyalbHOU
JEATEIIBHOCTH OCYILECTBIISIIOTCS JIMILIB B CIIy4ae, €CJIM TaKas 4acThb HCIOJIb3YETCS B OTPBIBE OT BCETO
npousBeneHuss B 1enoM. [Ipy 3TOM COBMECTHOE HCIOJIb30BAHHWE HECKOJIBKHUX YacTell OJHOro
poU3BeACHUS 00pazyeT oJuH (PAaKT UCTIOIb30BAHUS.

Cpox JAeHcTBHSI HMCKIIOUUTENBHOIO IIpaBa Ha YacTh IPOM3BENEHHUs, IO 00leMy MpaBuiy,
COOTBETCTBYET CPOKY JAE€MCTBUSI HCKIIFOUUTENIBHOTO PaBa Ha BCE MPOU3BEICHHE B LIETIOM.

82. C ywerom nyukta 3 crtateu 1259 K P®, cormacHo KOTOpOMY OXpaHE MOJJIexKaT
NPOM3BEICHUS, BbIpAXKEHHBIE B KaKO-TMO0 00BEKTHBHOI (hopMme, MOJ] MEPCOHAXEM ClielyeT MOHUMATh
COBOKYITHOCTb OMUCAaHUU U (UJIM) U300paKeHHUI TOro WJIM MHOTO JIEHCTBYIOIIETrO JIMLA B IPOU3BEICHUH B
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dopme (dopmax), mpucymelt (MpUCYIIUX) MPOM3BEACHUIO: B MUCHMEHHOW, YCTHOM ¢opme, B (opme
n300pakeHus, B GopMe 3BYKO- WM BUJEO3AIIUCH, B 00BEMHO-ITPOCTPAHCTBEHHOM hopMme U 1p.

He mo6oe neiicTByroliee U0 NMPOU3BEACHHS SBISIETCSA MEPCOHAKEM B CMBICIE TTYHKTA 7 CTAThU
1259TK P®. Hcten, obpamarmmmuiics B CyA 3a 3allMTOM IpaB MMEHHO Ha IEPCOHAX KakK YacTh
IIPOU3BENEHUS, TOJKEH 000CHOBATh, UTO TAKOM MEPCOHAX CYLIECTBYET KAK CaMOCTOSITEIbHBIM pe3yibTaT
UHTEJUIEKTYaJIbHOM eATeNbHOCTH. [Ipy 3TOM yunThIBaeTcs, 00J1aAaeT i1 KOHKPETHOE AEHCTBYIOLIEE JIUIIO0
IPOU3BENEHUS JIOCTAaTOYHBIMU HMHAWBUIYAIU3UPYIOLIMMU €0 XapaKTEpUCTHUKAMHU: B YacTHOCTH,
OIpeieNIeHbl M BHELIHWM BHJ JEHCTBYIOLIETO JIHMIA MPOU3BEACHUS, XapaKTep, OTIUYUTEIIbHBIE YEePThI
(HampuMep, NBUXKEHHUS, T'OJOC, MUMHKA, PEUYEBBIE OCOOCHHOCTH) WM JpyTHe€ OCOOCHHOCTH, B CHITY
KOTOPBIX JEHCTBYIOLIEE JIMLO HPOU3BEACHUS SIBISETCS Y3HABAEMBIM AK€ IPHU €ro HCIOJIb30BAHUU
OTJIEIIBHO OT BCErO IIPOU3BENEHNUS B LIETIOM.

[Tpy nmoATBepKACHUN HAIWYMS MHIAMBUAYATU3UPYIOIIUX XapaKTEPUCTUK JAESHCTBYIOLIETO JINLA €ro
OXpaHOCIIOCOOHOCTh B KadecTBe mepcoHaxka (MyHKT 7 ctatbu 1259 'K P®) npestomupyercs. OTBEeTUHK
BIIPaBE OCIIAPUBATh TAKYIO0 OXPAHOCIIOCOOHOCTb.

OxpaHa aBTOPCKUM IIpaBOM IEPCOHa)Ka MPOM3BEACHMS IIPENIoyaraeT, B YaCTHOCTH, YTO TOJIKO
aBTOPY WJIM MHOMY IpaBooOIagaTeNo MPUHAUIEKHUT UCKIIOUUTEIbHOE MPAaBO HMCIIOJIb30BaTh MEPCOHAXK
JTF0OBIM CTIIOCOOOM, B TOM YHCIIE MyTEM €ro BOCHPOHM3BEACHUS WM TepepadoTKu (moamyHKTel | u 9
nyakTa 2 cratbu 1270 'K P®D).

BocnpoussenenneM nepcoHaxa MpU3HAETCsl U3rOTOBJIEHUE IK3EMILISAPA, B KOTOPOM HCIOJIB3YETCS,
Halpumep, TeKCT, COJAEPKAIUI ONMMCcaHue NepCoHaXka, WIN KOHKPETHOE M300pakeHue (Hampumep, Kaap
MYJIbTUILTMKAIIMOHHOTO (MIIbMA), WM WHAWBUIYAJIM3HUPYIOUINE TMEPCOHAXKa XapaKTEPUCTUKH (IeTalH
oOpa3a, xapakTepa M (WJIM) BHEUIHErO BUJA, KOTOPbIE XapaKTEPU3YIOT €ro U JeiaiT y3HaBaeMbiM). B
NOCJIEIHEM CJIy4a€ BOCIPOMU3BEIECHHBIM SIBJISIETCS IEPCOHAXX M IPU HENOJIHOM  COBIAJCHUU
UH/IMBUYAIM3UPYIOLIMX XapaKTEPUCTUK WIM WU3MEHEHUU MX HECYIIECTBEHHbIX JeTajel, eclii HeCMOTps
Ha A3TO TaKOH IMEPCOHAXX COXPAaHMUJ CBOK Y3HABA€MOCTh KaK YacThb KOHKPETHOIO IPOU3BEACHHUS
(HampuMep, IpU U3MEHEHUH JIeTalleil 0/1eX/1bl, HE BIUSIOMINX HAa Y3HABA€MOCTh MIEPCOHAXA).

B orTHomeHuu mnepcoHaxka NPOU3BEIEHUS HE HCIOJIb3YeTCSl MOHSITHE CXOJACTBAa JI0 CTENEHU
cMmemieHus. Hanuuume BHEIIHEro CXOACTBA MEXIY I[EPCOHaKEM HCTIAa M 00pa3oM, HCIOJIb3YeMbIM
OTBETYUKOM, SIBJISIETCA JIMIIb OJHUM U3 OOCTOSITENBCTB, YYMTHIBAEMBIX JJI YCTAHOBJIEHUS (akTa
BOCIIPOM3BEICHHS NCIIOIb3yEMOTr0 IPOU3BEACHNUS (€r0 IePCOHaXa).

83. Ilpu paccMOTpeHHH CIIOpa O TOM, CO3/IaHO JIU MPOHU3BEIEeHUE B coaBTOpCTBE (cTaThs 1258 I'K
P®), cyny crnenyer ycraHaBIuMBaTh, MPUHUMAJIO JIH JIMIO, MPETEHAYIOIIEE HA COAaBTOPCTBO, TBOPUYECKOE
ydacTue€ B CO3JaHMM IPOU3BENEHUS, MOCKOJIBbKY COAaBTOPCTBO Ha MPOM3BEIECHUE BO3HHUKAET B Cllyyae,
KOTJja KaX/blii U3 COaBTOPOB MO B3aMMHOMY COIJIAIIEHUIO (B TOM 4YHCIIE B YCTHOW (pOopMe) BHEC B ITO
IIpOU3Be/IeHNE CBOW TBOpUecKuil BKiaj. [Ipu 3TOM coruamieHre o coaBTOPCTBE MOXKET ObITh JOCTUTHYTO
Ha JII000H CTauy CO3/1aHus IPOU3BECHHS WM TIOCIIE €r0 3aBepIICHUs.

VYcnoBue o co3JaHMM TMPOU3BENCHHS B COaBTOPCTBE MOKET COJEP)KAThbCA B COIVIALLCHUH,
3aKJIFOYEHHOM Ka)XKJIbIM U3 COABTOPOB B OTAEJIBHOCTH C TPETHUM JIMILIOM.

[Tpu paccMOTpeHHH CIIOPOB O COABTOPCTBE HA MIPOU3BEACHUS, COCTABISIONINE HEPA3PhIBHOE 1I€JI0€,
cyldaM clenyeT HCXOIUTh M3 TOro, CYIIECTBOBAJIO JIM COAaBTOPCTBO Ha MOMEHT OOHapOJOBaHUS
IPOU3BENEHUSA. OJTO MOXET OBITh MOATBEPHKIECHO BOJEH3BSIBICHUEM COABTOPOB, BBIPAKEHHBIM B
JIOTOBOpax o nepejaye npas, MyOIMYHBIX 3asBICHHUIX U T.I1.

He naer ocHoBaHMII K MPU3HAHUIO COABTOPCTBA OKa3aHUE aBTOPY WJIM COABTOPAaM TEXHUYECKOH U
UHOW TOMOIIM, HE HOCSIIEH TBOPYECKOTro XapakTepa (Imoa0op MaTepHajoB, BBIYEPUHMBAHUE CXEM,
auarpammM, rpauKoB, HM3rOTOBJIEHHE 4epTexel, (oTtorpaduii, MakeroB U 0Opa3lOB, BHIIOJHEHUE
pacyeToB, o(opMmieHHE OKYMEHTAllMW, NpPOBEIEHUE OIBITHOM mpoBepku u T.1.). CoaBTOpamu He
NPU3HAIOTCS JIMIA, OCYIIECTBIISIBIINE JIMIIL PYKOBOJCTBO JIEATENBHOCTHIO aBTOpa (aBTOPOB), HO HE
IPUHUMABIINE TBOPYECKOI'O YYacTHsl B CO3JAaHMM pe3yjabTaTa WHTEIUIEKTYaJbHOM JEATENIbHOCTU
(Hampumep, PYKOBOJIUTEIH, IPYTUe JOKHOCTHBIC JTUTIA).

ITpu ncuncnenun no npaswiam nyskra | crareu 1281 I'K P® cpoka neiicTBus aBTOPCKOro Ipasa
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Ha MPOU3BEACHUE, CO3/JaHHOE B COaBTOPCTBE, CIEAYET YUHUTHIBaTh, YTO OHO AECHCTBYET B TEUEHUE BCEU
JKU3HU aBTOpoB M 70 ser cumtas ¢ | AHBaps roja, CIEQYIOIIEro 3a FOJOM CMEPTH IIOCIEAHETO aBTOpa,
NEepeKUBILIETO JPYTUX COaBTOPOB, MO 31 nexabpsi MOCIEAHEro Troja CEMHUAECATHIIETHETO0 CpoKa
BKJIIOUUTENBHO. J[aHHOE IOJIOKEHHE INPUMEHSETCS] K MPOM3BEICHHMIO B IIEJIOM HE3aBUCUMO OT TOTO,
o0pa3yeT Takoe MPOU3BEJCHUE HEPA3PHIBHOE 1IEJI0€ WIIK COCTOUT U3 YacTel, UMEIOIIUX CaMOCTOSITEIbHOE
3HadeHue (ab3ail Bropoit nmynkra 1 crateu 1281 'K PD).

[Tpu sTom ¢ yuerom niynkra 5 crateu 1281 'K P® B oTHOImIEHNH aBTOPOB, pabOTABIIMX BO BpeMs
Benukoit OTeyecTBEHHON BOWHBI WM YYacCTBOBABIIMX B HEH, CPOK JNEHUCTBUS MCKIOYUTEIBHOIO IIpaBa,
YCTaHOBJIEHHBIN 3TOM CTaTbel, YBEIMUMBAETCS HA YETHIPE r0/1a, a COOTBETCTBEHHO, 10 MpaBUiIaM ITyHKTa
I crarbu 1281 I'K P® cocraBnser 74 roma cuutas ¢ 1 ssHBapsa roja, CIEAYIOIIEro 3a TOJIOM CMEPTH
MOCJIETHETO aBTOpa, TMEPEKUBIIETO JAPYrUX CcoaBTopoB, 1o 31 jgekabps mocienHero roja
CEMUAECATUYETBIPEXIETHETO cpoKa. COOTBETCTBYIOIIUN CEMUAECATUYECTBIPEXIETHAN CPOK IPUMEHSIETCS B
cily4ae, €clii XOTs Obl OJMH M3 COaBTOPOB paboran Bo Bpemsi Bemukoit OteuecTBEHHOW BOWHBI WIIH
y4acTBOBAJI B HEM.

84. B cuny nyukra 3 crateu 1263 'K P® aBTOpbl My3bIKaIbHOIO MPOU3BENEHUS (C TEKCTOM WUIIU
06e3 Tekcra), MHCIIOJB30BAaHHOIO B ayJMOBHU3yaJbHOM IPOM3BEACHUHU, COXPAHIIOT IpaBO Ha
BO3HArpaJAeHUE MpU MyOJMYHOM HCIIOJHEHHH OO0 COOOIIeHUH B 3QHp WK MO Kabemro, B TOM YUCIIe
IIyTEM PETPaHCIALUH, 3TOT0 ayJUOBU3yaJIbHOTO IPOU3BEACHHUS.

[TpaBo Ha MoJy4yeHHE BO3HArPaXACHUS NPUHAIEKHUT HE TOJBKO TEM aBTOpaM, YbH MY3bIKAJIbHbIE
IIPOM3BENECHUS CIELUAIBHO CO3JaHbl U1 3TOr0 ayIMOBU3YaJIbHOTO NPOU3BEACHUS, HO U aBTOPAM, YbH
My3bIKaJIbHbIE MPOU3BEACHUS CYLECTBOBAJIM PAHEE U BOLUIM COCTAaBHOM YacThl0 B ayJAHMOBHU3YyaJbHOE
IIPOU3BENICHUE.

85. B cuny nynkra 3 crateu 1255 'K PO npaBo cienoBaHus SBISETCS CAaMOCTOSITENIbHBIM IPAaBOM
aBTOopa. OHO COCTOMT B TOM, YTO ABTOP NPOU3BEJECHUS M300pa3UTEIBHOIO MCKYCCTBA MMEET MPaBO Ha
MOJIyY€HUE BO3HArpa)</JIeHUs B BUJE IPOLEHTHBIX OTYUCICHUH OT IIEHbl MEPEeNnposiaXd OpUTHHAJA
npousBeneHus. IIpaBoM cnemoBaHus MOJB3YIOTCS TAKXKE AaBTOPBI JIUTEPATYpHBIX U MY3bIKaJIbHBIX
IPOU3BEIEHUN B OTHOLIEHUHW MEpenpofa)ku aBTOPCKUX pykomnuced (aBrorpadoB) HUX NPOU3BEICHUM
(mynkt 2 crateu 1293 T'K PD).

86. CornacHo nyHkry 2 ctatby 1265 'K P® npu ony6irMKoBaHUM MPOU3BEIEHUS aHOHUMHO HIIN
[OJ] TICEBJOHUMOM (32 HCKJIIOUYEHUEM Cllydyasi, KOrJa ICEeBJIOHUM aBTOpA HE OCTaBISET COMHEHHS B €ro
JUYHOCTH) M3AaTelb, UMS WM HAUMEHOBAHHE KOTOPOIO YKa3aHO Ha INPOU3BEIACHHUM, NPU OTCYTCTBUHU
JI0Ka3aTeNNbCTB MHOTO CUMTAETCSl MPEACTABUTENIEM aBTOpAa M B ATOM KAaueCTBE MMEET IPaBO 3alMILATh
IpaBa aBTOpa M OOECNEeUMBATh UX OCYIIECTBICHHE. DTO IMOJIOKEHHUE JNEHCTBYET 10 TE€X IOp, MOKa aBTOP
TaKOT'0 IIPOU3BEJIEHNUS HE PACKPOET CBOIO JINYHOCTD U HE 3asiBUT O CBOEM aBTOPCTBE.

B cBsi3u ¢ 3THM npu mojjaue U3aTeeM 3asBIIEHUS Cy/ HE BIIpaBe OCTaBUTh €ro 0e3 IBMKEHUS 110
MOTHBY OTCYTCTBHS B 3asIBJICHUM YKa3aHMs Ha HACTOSIIEE UMsI aBTOpAa M HEMPECTABIEHUS JOBEPEHHOCTH
oT aBtopa. [Ipu monade 3asBieHUsS M3AATENI0 AOCTATOYHO IMPEACTABUTH HK3EMIUIAP MPOU3BEIEHUS, Ha
KOTOPOM YKa3aHO MM WJIM HAMMEHOBAaHUE 3TOT0 U3JaTelsl.

[TonnuHHOE MMsI aBTOpa W YCJIOBUSL COOJIOJEHUS aHOHMMHOCTH YKa3bIBAIOTCS B JIOTOBODE,
KOTOPBIM ONPEIENIAIOTCS OTHOLIEHUS MEKIY M3JaTelIEM M aBTOPOM. YKa3aHHBIN JI0TOBOpP HE SIBISIETCA
IPEeIMETOM pa3pelIeHus cropa 00 UCIOIb30BaHUN IPOU3BEIEHUS, OIYOJIMKOBAHHOTO aHOHUMHO WJIU 0]
IICEBJIOHMMOM, U HE MOJUIEKHUT UCCIIETOBAHMIO B IIpoIecce CyAeOHOro pa3ouparenbCTBa.

[Ipu >xemaHuM aBTOpa NPOU3BENEHUS PACKPBITH CBOIO JHMYHOCTH B Ipoliecce CyaeOHOro
pa3buparenbcTBa Takoe pPa3OMpaTeNnbCcTBO IMPH HAIWYMM  COOTBETCTBYIOIIETO XOJaTaiicTBa MOXET
OCYIIECTBIISITHCS B 3aKPHITOM CYJI€OHOM 3acCeTaHUH.

B cnydae ecnu aBTOp Takoro mpoM3BENEHUS HE PACKPOET CBOIO JINYHOCTh WM HE 3aBUT O CBOEM
aBTOPCTBE JI0 pa3pelieHus Cropa Mo CYIIECTBY, CyJ NMPUHUMAET pelleHue 00 YAOBIETBOPEHUH MCKa B
MI0JIb3Y U3JaTENs.

87. I'paxnmaHckuM Kojekcom Poccuiickoit @enepanuu TPEAyCMOTPEHO HApALY C JUYHBIM
HEUMYILIECTBEHHBIM IIPaBOM Ha HENPUKOCHOBEHHOCTh IIpoW3BeAeHUs (crarhs 1266) mnpaBo Ha
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nepepaboTKy MPOU3BEICHHUS, SBISIONIYIOCS OJHUM U3 CIIOCOOOB HCIIOJIb30BaHUS TPOU3BEACHNUS, OJJHUM U3
MIPaBOMOYHNH B COCTaBE UCKIFOYUTEIIBHOTO MpaBa (moAnyHkT 9 mynkra 2 cratbu 1270).

[IpaBo Ha HENPUKOCHOBEHHOCTh Ipou3BeneHus (abdsai nepsbiil nyHkra | crateu 1266 'K PO)
KacaeTcsl TAKMX M3MEHEHUH MPOU3BEIECHMSI, KOTOPhIE HE CBSI3aHbI C CO3laHUEM HOBOI'O IIPOM3BEIEHUS Ha
ocHoBe umetonerocs. CooTBETCTBYIOIIME U3MEHEHUS JI0IYCKAOTCS ¢ COrylachsl aBTopa (MM MHOTO JUIa
B Cily4ae, NMpeaycMOTpeHHOM ab3ariem BTOpbIM myHKTa | crateu 1266 'K P®), koTopoe m0mKHO OBITH
OIpezesieHHO BbIpakeHO. [Ipum OTCyTCTBMM J10Ka3aTelbCTB TOIrO, YTO COIVIACHE OBLIO ONIPEIEICHHO
BBIPAKCHO, OHO HE CYUTAETCA MOJIyYCHHBIM.

[Tynkrom 3 craten 1266 'K P® mnpemycMoTpeHa BO3MOXKHOCTH aBTOpa IYOJMYHO B
OIHOCTOPOHHEM IIOPSJKE PACIOPSANUTHCA CBOUMM HUCKJIIOYMTEIBHBIM IIPAaBOM IIyTEM OIPAaHUYEHUS €ro
NEICTBUS B OINpEAEICHHBIX MpeJesiax B MHTepecax OOLIeCTBa, JaB COIVIACHE HAa BHECEHHUE B OyaylleMm
U3MEHEHUH, COKpallleHUi U JAONOJHEHUH B CBOE IPOM3BEIECHUE, HA CHAOXKEHUE €ro MPH HUCIOIb30BAHUU
WUIIOCTPAllMsIMM U MOSICHEHUSIMHM, €CIM 3TO BBI3BAHO HEOOXOJMMOCTHIO (MCIIpaBI€HHE OIIMOOK,
YTOUYHEHHE WM JOINOJHEHHE (PAKTUUYECKUX CBEICHMH U T.I.), IPU YCIOBUHU, YTO 3TUM HE HCKaXKaeTCs
3aMbICeN aBTOpa M HE HapYyIIAeTCs EIOCTHOCTh BOCTIPUATHS TPOU3BeAcHUs. Takoe coriacue MOXKeT ObITh
JJAHO AaBTOPOM TOJBKO B CIydYasX, €CIM UM CcJielaHo MNyOnu4yHo (TO €CTh IyTeM COOOLICHHS
HEOIpeIeIECHHOMY KpYTy JIMI[ IIOCPEACTBOM pa3MmelleHus B cetu "HHTepHeT" Ha oduuuanbHOM caiite
(benepanbHOro OpraHa HCIHOJIHHUTENBHOM BJIACTH, OTBETCTBEHHOI'O 3a pa3MEIEHHE COOTBETCTBYIOIIMX
3asBIICHUI) 3asBIICHUE O TPEIOCTABICHUU JIIOOBIM JIMIIAM BO3MOXKHOCTH 0€3BO3ME3THO HCIIOIB30BAThH
IpUHAAJISKAIINE eMy poU3BeieHHe 100 0OBEKT CMEXHBIX IIPaB Ha ONPEACICHHBIX aBTOPOM YCIOBUSX U
B TEYEHME YKA3aHHOTO UM cpoka (nyHKT 5 ctathu 1233 'K PD), a Takxke npegocraBieHus] aBTOPOM IIpaBa
Ha HCIOJIb30BAHME IIPUHANIEKAILETO €My IPOU3BEACHHA I CO3JaHUsl HOBOIO pe3yjbTaTa
MHTEJJICKTYaJIbHOU JESITENbHOCTH B NpEJeNiax U Ha YCIOBHUSX OTKPBITOW JIMLEH3UM (IIYHKT 2 CTaTbu
1286.1 'K PD).

[lepepaboTka mpou3BeaEHUS MPEANONAraeT CO3AaHUe HOBOIO (IMPOMU3BOJHOTO) MPOU3BENEHUS HA
OCHOBE YK€ CYILLECTBYIOILETO.

[IpaBo Ha nepepaOOTKy MPOU3BEACHHUS ABIISETCS OJHUM M3 CIOCOOOB MCIIOJIb30BAHUS pe3yibTaTa
UHTEJUIEKTYaJbHON JIEATEIbHOCTH M KaK TaKOBOE MPHUHAJICKUT MPaBOOOSAJaTeNl0, B TOM YHCIE HE
ABIIAIOIIEMYCSI  aBTOPOM  II€PBOHAYAJILHOTO TMPOM3BEJEHHS, KOTOpbI BIpaBe mepepadaThIBaTh
pou3BeIeHUE (B YaCTHOCTH, MOAU(DUIIMPOBATh IporpaMMy Juist OBM nim 6a3y JaHHBIX) M OCYIIECTBIIATh
MOCTIEAYIOLIEe MCIONb30BAaHUE HOBOIO (IIPOM3BOJHOIO) MPOM3BENEHUS HE3aBUCHMO OT aBTOpa
NIEPBOHAYAJIEHOTO MPOU3BEICHMUS.

[IpaBo Ha mepepabOTKy MPOU3BEAECHUS MOXKET ObITh MEpeJaHO B 4YWCJIE HWHBIX IPABOMOYUN B
paMKax HepeAayd MCKIOYMTEIBHOTO MpaBa MO JOrOoBOPY 00 OTUYKICHMH HCKIIOUUTENIBHOIO MpaBa B
nosHoM oObeme (crathsi 1234 'K P®) nubo mpenoctaBieHO MO JUUEH3WOHHOMY JOTOBOpPY (CTaThs
1235TK P®), a Ttakxke MOXET HepelTH MO YCTAHOBJIIEHHBIM B 3aKOHE OCHOBAHUSAM 0€3 3aKIIOUEHUS
noroBopa ¢ npaBoobiagateneM (crates 1241 'K PO).

B orHomenun mnporpamMm s OBM wu 6a3 gaHHBIX NOJ TepepabdOTKOM Mpou3BeneHHS
(MoauduKanuei) MOHUMaOTCS JIIOObIE UX W3MEHEHHs, 3a UCKIIOYEHUEeM afanTauuu (TOIyHKT 9 myHKTa
2 crarbu 1270 'K P®, noanynkr 1 nyukra | craten 1280 'K PO).

88. B cuty nonoxennit craten 1260 'K P® nepeBomuunky, a Takke aBTOpY MHOTO IIPOU3BOJAHOTO
npousBefieHuss (0OpabOTKH, SKpaHM3allMW, ApaH)KUPOBKH, HHCLEHHUPOBKH WM JAPYroro MoJ00HOTrO
MIPOM3BENICHNUS) MIPUHA/IEKAT aBTOPCKUE MpaBa COOTBETCTBEHHO Ha OCYIIECTBIIEHHBIE NMEPEBOJ M HUHYIO
nepepaboTKy Jpyroro (OpUIrHHaIbHOrO) mpousBeneHus. CocTaBUTENI0 COOPHMKA W aBTOPY HHOTO
COCTAaBHOTO IPOU3BEACHMS (AHTOJIOTMM, SHLUKIONEIUHU, 0a3bl JAHHBIX, WHTEpPHET-caliTa, aTiiaca WU
JPyroro MoJoOHOTO MPOU3BENEHHs) MPUHAIeKAT aBTOPCKUE MPaBa Ha OCYILECTBIEHHbIE UMHU MOAOOP
WJIU PACTIONOKEHUE MaTepUaIOB (COCTAaBUTEILCTBO).

[TepeBouMK, cocTaBUTENb JIMOO MHOM aBTOp MPOM3BOJHOIO MM COCTaBHOTO IPOU3BEICHUS
OCYILLECTBIIIET CBOM aBTOPCKHE IIpaBa IPH YCIOBUU COOJIIOJCHMsI IpaB aBTOPOB IPOU3BEICHMH,
MCIIOJIb30BAaHHBIX I CO3JaHMs IPOM3BOJHOIO MJIM COCTAaBHOTO IIPOM3BENEHNUS (Aajee B JaHHOM IyHKTE -
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UCIIOJIb30BaHHBIE ITPOU3BEICHU).

ABTOpCKHME IIpaBa IEPEBOAYMKA, COCTABUTENA M HMHOTO aBTOpa IMPOU3BOJHOIO WA COCTaBHOTO
IIPOU3BENICHUSI OXPAHSIOTCS KaK IpaBa Ha CaMOCTOSTEIbHbIE OOBEKThl aBTOPCKUX IPAaB HE3aBUCUMO OT
OXpaHbl IIPaB aBTOPOB UCIIOJIb30BaHHBIX IIPOU3BEICHUM.

Hcxons w3 H3JI0)KEHHOTO HCKJIIOYUTENIBHOE IPaBO aBTOpa IPOM3BOJHOIO WM COCTaBHOI'O
IPOM3BEACHUS BO3HMKAET B CHUJIY (pakTa CO3AAaHUS TAKOI'O MPOM3BEIEHUS, HO HCIOJIb30BATHCS TaKOE
NPOM3BEACHUE MOXKET TOJIBKO C COIVIaCHsl aBTOPOB (MHBIX IpaBooOajaresieil) HCIoIb30BaHHBIX
IIPOM3BEACHUH Ha NIepepaboTKy UX MPOU3BEICHHS WM Ha BKJIFOUCHHE €r0 B COCTAaBHOE IIPOU3BE/ICHUE.

Hcnonp30BaHne NPOU3BOAHOIO WM COCTABHOIO MPOM3BEIEHUS, CO3JaHHOIO C HAPYILIEHUEM IIpaB
aBTOpPOB (MHBIX IpaBooOiajaresei) MCIOIb30BaHHBIX IPOU3BENCHUM, SBIAETCS HapyLICHHEM IpaB
nocineaHux. HenmpaBomepHOe HCNOIb30BaHUE MPOU3BOJAHOIO WM COCTABHOIO IIPOU3BEACHHUS HapyllaeT
UCKJIIOUUTENFHOE MPaBO Kak IpaBo00JafaTesis MPOM3BOJHOIO WJIM COCTaBHOIO IPOU3BEICHHUSA, TaK U
paBoo0JIagaTeNel NCTIOIb30BaHHBIX TPOU3BEICHUN.

89. Mcnonb3oBaHue MPOU3BENEHHUS HAyKH, JUTEPATypbl U HCKYCCTBA JIIOOBIMU CHOCOOAMHM, Kak
YKa3aHHBIMH, TaK U HE yKa3aHHbIMHU B nojnyHkrax [-11 nynkra 2 craren 1270 'K P®, HezaBucumo ot
TOT'0, COBEPIIAIOTCS JIM COOTBETCTBYIOLIME ACHCTBUS B LIEJSIX U3BJICUYEHUS NPUOBUIM UM €3 Takol LienH,
JIOITYCKAeTCsl TOJIBKO C COIJIacHsl aBTOpa WJIM MHOTO MpaBoOOJIajaTess, 3a UCKIIOYEHUEM CIy4yaeB, KOrja
I'paxxnanckum  komekcom  Poccuiickoit  ®enepauuu  jomyckaeTcss  CBOOOJHOE — MCIOJb30BaHME
IIPOU3BEICHUS.

Kaxnplii cnoco® HCHOib30BaHUSA NPOM3BEAEHUS IMPEACTaBIIeT COOOH CaMOCTOSTENbHOE
[IPaBOMOYKE, BXOJSIIEE B COCTAaB MCKIOYMUTEIBHOIO IIpaBa, MPUHAIJIEKALIETO aBTOPY (MHOMY
npaBoobiiagarento). I[lpaBo ucnosnb30BaHus NPOU3BEICHHS KQXK/IbIM U3 YKa3aHHbBIX CIIOCOOOB MOXET ObITh
IPEIMETOM CaMOCTOSITEIbHOIO JIMIIEH3UOHHOT0 1I0roBopa (MoAnyHKT 2 nyHkTa 6 crateu 1235 'K P®D).

He3akoHHOE MCnoNnb30BaHKUE NPOU3BEACHUS KaX/IbIM M3 YIOMSHYTBIX B myHkTe 2 ctathu 1270 I'K
P® cniocoboB npencraBisieT co00i cCaMOCTOATEIbHOE HapYIIEHUE NCKITIOUYUTENIbHOTO MpaBa.

ITpu 3TOM clieyeT y4uThIBaTh, YTO 3aMIUCh DK3EMIUISIPA IPOU3BEACHUS HA DJIEKTPOHHBIA HOCUTEIb
C MOCJENYIOIMIUM MPEIOCTaBICHUEM J0CTYyINa K 3TOMY MPOU3BEACHUIO JIFOOOMY JIMILY U3 JIF0OOro MecTa B
ar06oe BpeMms (HampuMmep, AOCTYH B MH(DOPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETSX, B TOM YHCIIE B
cetu "UnutepHer") mpeacTaBisieT coOOM OCYIIECTBICHHWE [BYX MPABOMOYWM, BXOJSIIMX B COCTaB
UCKJIIOYMTENIBHOTO IIpaBa, - IPaBOMOYMS Ha BocmpousBeaeHue (noanyHkT 1 mynkra 2 craren 1270 I'K
P®) u npaBomouns Ha foBeneHue 10 Bceobmiero ceenenus (moanyskt 11 nyukra 2 crateu 1270 'K PO).

M3rotoBneHune 3K3eMIUIIpa MPOU3BEIEHUS, JAOBEACHHOIO J0 BCEOOIIEro CBENEHUs, TPeThHUMHU
JUIIAMHM, B TOM YHCJI€ 3alUCh SK3EMIUISIpa MPOU3BE/IECHUS Ha HOBBIM AJIEKTPOHHBIA HOCUTENb, TaKXKe
npezcTaBisieT co0oi peanu3aliio MPaBOMOYMS Ha BOCIPOU3BEICHHE M OCYLIECTBISETCS C COTJIACHUs
aBTopa (MHOTO TMpaBooOIamaTeNsi), KpoMe Ciy4daeB, Korja [ paxmaanckuM kojekcoMm Poccuiickoit
deneparuy J0MycKaeTcsi CBOOOJHOE MCIIOIb30BaHUE IPOU3BEICHUS.

90. Ilpum paccMOTpeHHMH Jed O HaApYUIEHWH HCKIIOYUTEIBHOTO MpaBa HAa MPOHU3BEACHUE,
BBIPA3UBIIEMCS B HEMPAaBOMEPHOM BOCIPOM3BEJNCHUM U (WJIM) TOCIEAYIOIIEM paclpoCTpaHEHHH,
UMIIOpTE, MPOKaTe 3K3eMIUIsIpa mpousBeneHus (moanyukTsl 1, 2, 4 u 5 nyukra 2 ctateu 1270 'K P®), cyn
OpU OTCYTCTBUU cHopa 00 WHOM HCXOIMT M3 TOTO, 4TO (PaKTHUECKOE COJEp)KaHUEe MaTepHaIbLHOTO
HOCUTEJS, HAa KOTOpPOM (Hampumep, Ha OOJIOKKE) YKa3aHO, YTO B HEM BBIPaKE€HbI MPOU3BEICHUS,
COOTBETCTBYET yKa3aHHOMY Ha HEM.

[Ipy Hamuuuu crnopa O COAEpKAaHMM MaTE€pPUAIIbHOTO HOCHUTENS (Hampumep, MpU BO3pPaKEHUU
OTBETUMKA, 3aKIIOYAIOIIEMCS B TOM, 4YTO B MAaTE€pPUAJbHOM HOCHUTENE HE BBIPAKEHBl 3K3EMILISAPbI
MIPOU3BEICHUHN W BBIPAXKEHBI SK3EMIUISIPBI HHBIX TPOU3BEACHUMN, IIPaBa Ha KOTOPBIE MIPUHAIIEKAT HHBIM
JauIaMm) cyn, yuuTsiBas nonoxenust yactu | crateu 67 I'TIK P®, wactu 1 crateu 10, wactu 1 crateu 71
AIIK P®, nmomkeH HEMOCPEICTBEHHO HCCIEIOBATh JOKA3aTelbCTBA, B TOM YHCIE IyTEM OCMOTpA,
IIPOCMOTpA WJIN IPOCITYIIMBaHUS COACPKAHN MATEPHUAIBHOTO HOCUTEISL.

IIpu cormacum ML, y4acTBYIOIIUMX B A€, TAKHE OCMOTP, MPOCMOTP, MPOCIYIINBAHHE MOTYT
HOCUTH BBIOOPOYHBIN XapakTep.
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Copepxallipecss B HAaCTOSIILIEM IIYHKTE pPa3bsCHEHUS NPUMEHSAIOTCS U IPU PACCMOTPEHUU JAEN O
HapyILIEHUN CMEXHBIX IPaB.

[Ipy HEOOXOTUMOCTH It OCYHIECTBICHHS OCMOTPA, MPOCMOTPA, MPOCIYIIUBAHHUS BO3MOYKHO
Ha3HAuYUTh HKcneptusy. Hampumep, npu HaaM4UM HECKOJIBKMX MCHOJHEHHA OJHOIO M TOIO K€
IIPOU3BEICHUS MOKET ObITh HA3HAUEHA IKCIEPTH3A ISl YCTAHOBJIEHUS UCIOIb30BAaHHOTO UCIIOJIHEHUS.

91. IlpemnoxeHue K MNPOAAXKE SK3EMIUIApAa NPOU3BEIACHUS OXBAThIBACTCS IPAaBOMOYMEM Ha
pacrpoctpanenue rnpousseneHus (moanyukT 2 nynkra 2 ctateu 1270 TK PO).

Hcnonp3oBanue nepepabOTaHHOTO MPOU3BEACHUS (B TOM UKcie MOAU(DUIIMPOBAHHON MPOTrpaMMBbl
st OBM) 6e3 cormacusi mpaBooOIaiaTeNisi Ha TaKyo mepepadoTKy caMmo mo cebe oOpa3yer HapylieHue
HCKJIFOUUTENIBHOIO TIpaBa HAa IPOU3BEICHUE HE3aBHCHUMO OT TOTO, SIBISETCSA JIM JIMLO, UCIOJIb3YIOIIee
nepepaboTaHHOE MPOU3BEICHHE, JINIIOM, OCYIIECTBUBIINM MEepepadoTKy.

[Ipokar DBM ¢ ycTaHOBIIGHHBIMH Ha Hed mporpammamu s DOBM  sBusercs crmocobom
WCIIOJIB30BaHUs OTUX MPOrPaMM U B crily nojanyHkra 5 nynkra 2 crareu 1270 'K P® He nomyckaercs npu
OTCYTCTBHMM Yy apEHJO0JATeNs MPaB Ha CAady TaKUX MpOrpaMM B Ipokar. He sBIAIOTCS MCMONb30BaHUEM
nporpamMmel Ui OBM cioywyam, kKorja mporpaMMa HE IPU3HAETCSl OCHOBHBIM OOBEKTOM IpoKaTa
(Harpumep, IPOKaT aBTOMOOMIIEH, TEXHUYECKH CIIOKHBIX TOBAPOB OBITOBOTO HA3HAYEHUS U T.I1.).

92. Camo 1o cebe XxpaHEeHHE MATepHaTIbHOTO HOCUTENS,, B KOTOPOM BBIPKEH OOBEKT aBTOPCKOTO
mpaBa, 0€3 LIeTM BBEACHUSA €ro B TPaXTAHCKUM 00OPOT HE SBISETCS CaMOCTOSITENbHBIM CIIOCOOOM
UCIIOJIb30BAaHUsl IPOU3BEJCHUS, B CBA3M C YEM TaKO€ XpaHEHHE He TpeOyeT CIEeLUaIbHOro COIrJacus
npaBoobIagaTens.

93. B cuny noanynkra 6 nmynkra 2 crateu 1270 'K P® ncnons3oBaHneM Npou3BeACHUS CAUTACTCS
B UHWCJE€ MPOYEro ero MmyOJUYHOE HCIIOJIHEHHWE, TO €CTh IMPEJICTaBICHHE IPOU3BEICHUS B IKHUBOM
UCIIOJHEHUM WJIM C TOMOILIBIO TEXHUYECKUX CPEACTB (paguo, TEIEBUACHHUS M HMHBIX TEXHUYECKHX
CPEJICTB), a TAK)KE MOKa3 ayIMOBU3YaAIbHOTO IPOU3BENCHNUS (C COMTPOBOXKICHUEM WK 0€3 COMPOBOXKICHUS
3BYKOM) B MECT€, OTKPBITOM JUIsi CBOOOJHOIO MOCEIIEHUsI, N B MECTE, I/Ie IPUCYTCTBYET 3HAUYUTEIILHOE
YHCIIO JIML, HE MPUHAMISKAIMUX K OOBIYHOMY KPYTY CeMbH (KOTOPBIH OMpENeNseTcs CylOM C y4eToM
KOHKPETHBIX OOCTOSITENLCTB paccCMaTpUBAEMOI0 Jieja), HE3aBUCUMO OT TOr0, BOCIPUHUMAETCS
NPOM3BEACHUE B MECT€ €ro MpeACTaBICHUS WIM IoKa3a JIMOO B JPYyroM MeCT€ OJHOBPEMEHHO C
IPEeJICTaBICHUEM WM TTOKa30M ITPOU3BEICHUS.

[Tpu 3TOM, pemast BOIIPOC O TOM, OTHOCATCS JIU JIUIa K OOBIYHOMY KPYT'Y CEMbH, CYAy HEOOX0IUMO
YUUTHIBaTh POJCTBEHHBIE OTHOILLIEHUS U JINYHBIE CBSI3U, IEPHO/IbI OOIIEHHUS, XapaKTep B3aUMOOTHOIIEHUI
U JIpyTre 3HauuMble OOCTOSTENBCTBA.

JIunom, ocymiecTBISAIOMUM MyOIMYHOE MCTIOIHEHUE NMPOU3BEACHHUS, SIBISETCS IOPUINUECKOE WU
¢u3nyeckoe MO0, OpraHu3yrollee MyOJIMYHOE HCIOJIHEHHE B MECTe, OTKPBITOM Ui CBOOOJHOTO
MOCELIEHUS, WIIH B MECTE, IJIe IPUCYTCTBYET 3HAUUTEIBHOE YHCIIO JIUL, HE MPUHAAICKAIUX K OOBIYHOMY
KpPYT'y CeMbM, TO €CTh JIMI0, KOTOpoe OepeT Ha ceOs WHUIMATUBY U OTBETCTBEHHOCTb 3a INPOBEACHUE
COOTBETCTBYIOILIETO MEPOTIPUSITHSI.

[Tpu npencraBiaeHUH NPOU3BENEHUS B JKUBOM HCIOJIHEHUH JIUIIOM, OPraHU3YIOUIMM MyOIUYHOE
UCIIOJTHEHHE, SIBIISIETCA JINLO, 00ECIIeUnBalollee y4acTue uCoMHuTeNs (ucnonnutenet). [Ipu orcyrcrBun
JI0Ka3aTeNIbCTB MHOTO MPEATONIAraeTCsl, 4YTO TaKUM JIMIOM SIBJISIETCS JIMLO, BIIAJICIOLIEE MECTOM, I/I€ TAKOE
HCIIOJTHEHUE OCYIIECTBIISIETCS.

Jluno, opranusyioniee MyOIMYHOE UCIIONHEHHUE, JODKHO 3aKII0OUUTh JIOTOBOP O MPEAOCTaBICHUH
€My IpaBa Ha IMyOJUWYHOE MCIOJHEHHE MPOM3BEICHHS C MpaBooOiajaTe]eM WIM OpraHu3aluei Mo
YIPaBIEHUIO IPaBaMU Ha KOJIJIEKTUBHON OCHOBE M BBIIUIAUYMBATH I0JIATAIOLIEECs BO3HATPaXKICHUE.

[Ipy nyOIMYHOM HCHOJHEHUHM ayJMOBU3YaJIbHOTO IPOU3BEACHUS ATO K€ JIUIO YIUIauMBaeT
BO3HArpaXKJIeHue, MoJaralomieecss aBTOpy MY3BIKaJIbHOTO IMPOU3BEICHUS (C TEKCTOM WM 0€3 TEeKCTa),
HCIOJIb30BaHHOTO B ayAMOBU3YyalbHOM Ipou3BeaeHuH (yHKT 3 ctateu 1263 'K PO).

[Ty6nnyHOe WCHONHEHUE NPOU3BENEHUs TpeOyeT MOJIY4YEHHUs coryacusi IMpaBooOiajgaTess WId
OpraHU3alMy M0 YINPABICHUIO NMPABAMHU HA KOJUIEKTUBHOM OCHOBE HE3aBUCHMO OT TOT'0, OCYILECTBIISETCS
TaKO€ MCIOJHEHHUE 3a miaTy uiu OecruiatHo (nmyHkT 2 crateu 1270 'K P®), a Takke OT TOTO, SABISETCS
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IPEJICTaBICHUE IPOU3BENEHUS (WM OpraHu3alys IPeNCTaBICHUS NPOU3BEICHUS) OCHOBHBIM BHJIOM
NeSITebHOCTH WU Ke MpeACcTaBiIsgeT co00i 3ByKOBOE COIIPOBOXKICHUE UHOM EATEIbHOCTH (Hapumep, B
Kage, pecTropaHax, TOProBbIX IEHTPaX, HA TEPPUTOPUH CIIOPTHUBHBIX OOBEKTOB U T.I1.).

94. Heob6xonumMo oTaMuaTh MyONMYHOE MCIIOJHEHHE HPOM3BEAEHUS C IOMOIIBI0 TEXHHUYECKUX
CPEJCTB, B YACTHOCTU C IOMOILBIO PaaAHo0, TEIEBUACHHUS, & TAK)KE MHBIX TEXHUYECKUX CPEJCTB, OT TaKUX
CaMOCTOSITENIbHBIX CIIOCOOOB MCITI0JIb30BaHMsI POU3BEIEHHS, KaK COOOLIEHNE ero B 3¢up Wi coollieHne
ero no kabern:o.

ITox cooOmieHueM B 3¢up Wi COOOIIEHHEM IO KaOemto, TO €CTh MO/ COOOIICHUEM MMPOU3BEICHUS
JUIsL BCEOOIEro cBeleHMs (BKJIIOYAs MOKa3 WM HCIOJIHEHHE) 10 pPajuo WIM TENCBUACHUIO, CIETyeT
IOHMMATh Kak MNPsSMYI0 TPAaHCILUIO NPOM3BEINCHMS W3 MECTa €ro I0Ka3a MU HCIOJHEHUS, TaK H
HEOJIHOKpaTHOE COOOIIEHUE POU3BEIEHUS sl BceoOero ceeaenus. CooOieHne npousBeieHus B dQup
WIN 110 KaOelo MPOU3BOAMUTCS TeJle- WIM paAMOKOMIIAHUEH B COOTBETCTBUU C YCJIOBHUSIMHU 3aKIIOUEHHOIO
MeXly HeW U IpaBoobJagaTeneM Uik OpraHu3aliell o ynpasjieHuIo paBaMu JIMLIEH3MOHHOTO 10r0BOpa.
[Tpu 3TOM CIIOCOOBI UCTOIB30BAHUS TPOU3BECHUS, MTPSIMO HE YKa3aHHbIE B JIULIEH3MOHHOM JIOTOBOPE, HE
CUMTAIOTCA [IPEIOCTABICHHBIMU JIULICH3UATY.

W35m05keHHbIE B JJAHHOM IIYHKTE Pa3bsCHEHHs INPUMEHSIOTCA U B OTHOLICHUU HCIOJb30BaHUS
(oHOTpaMM TpH MX MYOJTUIHOM HUCTIIOTHEHUH, COOOIIEHIH B AU WU 110 KaOero.

95. Ilpn paccMOTpeHHH nea O HapyLIEHMM HCKIYMTEIBLHOIO IIpaBa Ha IPOU3BEACHHUE IIyTEM
UCIIOJIb30BaHusl ero nepepadbotku (moanyHkr 9 nyskra 2 cratbu 1270 'K P®) nns ymoBineTBOopeHus
3a8BJICHHBIX TPeOOBAHUN JOJKHO OBITH YCTQHOBJIEHO, YTO OJHO IPOU3BEJCHHME CO3/1aHO HAa OCHOBE
JPyroro.

Co3naHue noxoxero (Hampumep, B CHIIy TOTO YTO JIByMsI aBTOpPaMH UCIIOJIb30BajIach OJIHA U Ta JKe
UcXoaHasi MH(OpMalMs), HO TBOPUYECKU CAMOCTOSITEJIBHOIO IPOU3BENIEHUS HE SBISIETCS HapyLIEHHEM
UCKJIIOUUTENIFHOIO MpaBa aBTOpa Oosiee paHHEro mpousBeneHus. B Takom ciydae o6a mpousBeneHUs
ABIIAIOTCS CAMOCTOSITEJIbHBIMU 00BEKTaMH aBTOPCKOTO MpaBa.

Jlis ycTaHOBJIEHUSI TOTO, SIBJSIETCS CO3JIaHHOE MpOU3BE/IeHHE NepepaboTKON paHee CO3JaHHOTO
IIPOU3BENICHUS WIN PE3YyIbTaTOM CAMOCTOSATEIBHOIO TBOPUYECKOTO TPYJa aBTOPA, MOXKET ObITh Ha3HaYeHa
JKCIIEPTH3A.

96. VcuepnaHue HCKIIIOUMTEIBHOIO IpaBa Ha IPOM3BEACHHE TMpPEACTaBISeT COOOW OAMH U3
CJly4yaeB CBOOOJHOIO MCIIOJIb30BAaHMs NPOU3BENCHHS - MCKIIOYEHHE M3 OOILIero npaBuja O TOM, YTO
It00ble AEMCTBUS 1O MCMOIb30BAHUIO POU3BEIEHUS MOTYT OCYIIECTBIISATHCA TOJIBKO ITPaBO0OIagaTeaemM
win ¢ ero cornacus (nmyHktel 1 u 2 crareu 1270 'K P®), n nmpumeHnsercs auiip B clydyasx, MpsMO
yCcTaHOBJIEHHBIX cTaThel 1272 'K PO.

Hcuepnanue mmpaBa MPOUCXOIUT TOJIBKO B OTHOIIEHWH KOHKPETHOIO OpPUIMHAJIa WJIM KOHKPETHBIX
9K3EMIUIIPOB TPOU3BEACHUS, IPABOMEPHO BBEACHHBIX B TIPaXAAHCKUI 000pPOT Ha TEPPUTOPUU
Poccuiickoit ®enepanuu. PacnpocTpaHeHne KOHTpadakTHBIX 3K3EMIUIIPOB MPOU3BEACHUN CTaTheil
1272 TK P® He oxBaThIBaeTCs W B JIOOOM ciydae oOpa3yeT HapylIeHHe HCKIIOYUTEIHHOTO TpaBa Ha
IPOM3BEACHUE HE3aBUCUMO OT TOTO, CO3J]aH 3TOT KOHTPA(AKTHBIA IK3EMIUIAP CaMUM HapyIIUTEIEM HIIU
pUOOpETEH Y TPEThUX JIULI.

Hcxons u3 B3auMOCBsI3aHHBIX MoJiokeHu cratbu 1272 'K PO, a Takke nmoanyHkra 4 myHKTa 2
crateu 1270 TK P®, cormacHO KOTOPOMY CaMOCTOSITEIbHBIM CITOCOOOM HCITOJIb30BAHUS MPOU3BEICHUS
SIBJIIETCS MMIIOPT OPUTHMHAJA WM SK3EMIUIIPOB IIPOU3BENEHUS B LIEISAX PacIpOCTPAHEHHUS, UCUEPIIAHNE
MmpaBa HE OXBAaThIBAET ClyyauW pacrnpocTpaHeHuss B Poccuiickoi @enepanuv OpPUTHHAIOB MM
9K3EMIUISIPOB TPOM3BEICHUI, BBEACHHBIX B TPaXJIAHCKUH O0OOpPOT Ha TEPPUTOPUU HHOCTPAHHOIO
rocy/apcTBa, HO HE BBOJMBILIUXCS B TpaxkJaHCKUKH 000opoT Ha Teppuropuu Poccuiickoit ®denepanuu
caMMM IpaBO00JIaAaTeIeM WU C €r0 COTJIaCHsL.

IIpu 5TOM Ccyaam HaIJIEKUT UMETh B BUIY, UTO HU NOANYHKT 4 niyHkTa 2 crateu 1270 I'K P®, Hu
cratbst 1272 'K P® He mpensaTcTBYIOT MMIIOPTY OpUIMHAJIa WU SK3EMIUIIPOB IPOU3BENEHUS HE UL
1eel pacnpoCcTpaHEHHUS.

Hcueprianue mpaBa HE OXBAThIBAET CIyyaW JIOBEJEHHs NPOU3BEIEHHS 0 BCEOOIIEro CBEIACHUS
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(moanynkr 11 nmyukra 2 crateu 1270 'K PO).

97. Ilpu npumenenun ctatbu 1273 'K P® cynam cienyer y4uThIBaTh, YTO BOCIPOU3BEIAEHUE, TO
€CTb H3TOTOBJICHHE OJIHOTO OJK3EMIUIApa MPOW3BENCHHS WM Oonee 10O €ro 4Yactd B JHOOOH
MaTepuaibHOU opme, He ABIISIETCS HAPYIICHHEM HCKIIIOUNTENIbHBIX MPaB Ha MPOU3BEIEHUE TOJIBKO B TOM
cilly4yae, €CiIM B MOMEHT M3IOTOBJIEHHS TaKOro JK3EMIUISIpa C€aMO IIPOU3BEJIEHUE HCIOJb3YETCs
IIPaBOMEPHO.

Tak, HapylIeHHEM HCKIIIOUUTENBHOIO IIpaBa Ha IPOU3BENEHUE SBIISETCS M3TOTOBJIEHHE OJIHOIO
9K3EMILIApa MPOU3BEACHUSI WM 0OoJiee, OCYIIECTBIEHHOE C KOHTpa(akTHOro 3K3eMIuisipa Jubo IMpu
HEMPaBOMEPHOM JOBEJCHHUH J0 BCEOOIIET0 CBEACHUS (B TOM YMCIIE TPU HEMIPABOMEPHOM Pa3MEUICHUU B
cetu "MuTepuer").

Jomyckaercss 0e3 coriacusi aBTopa WJIM HMHOTO IPaBOOOJafaTedst BOCIPOM3BEICHHUE,
OCYIIIECTBIISIEMOE TOJBKO IPAXKAAHMHOM U TOJBKO B JIMYHBIX LENSIX, O] KOTOPBIMU IO CMBICIY CTaTbu
1273 TK  P® mnoHuMaeTcsi MOCIEAYIOUIEE HEKOMMEPYECKOE MCIIOIb30BAHUE COOTBETCTBYIOIIETO
9K3EMILIApA ISl yIOBJIETBOPEHHS COOCTBEHHBIX MOTPEOHOCTEW WM MOTpeOHOCTEW OOBIYHOTO Kpyra
CEMbU 3TOT0 TpaxJaHMHA (KOTOPBIM OMNpENeNseTcs CYJOM C Y4Y€TOM KOHKPETHBIX OOCTOSATENbCTB
paccMaTpuBaeMoro Jiena).

[Tpu 3TOM 1OA UCHOJB30BAaHUEM MIPOU3BEAECHUS IPU HEOOXOAUMOCTH TOHUMAETCS MCIIOIb30BaHHUE
B EIUHUYHBIX DK3eMIULIpax (OrpaHUYEHHOM KOJIUYECTBE), KOJIMYECTBO KOTOPBIX OMPABIAHHO H
HE00XO0UMO JUIsl YI0BIETBOPEHUS HA3BaHHBIX IOTPEOHOCTEMH.

98. Ilpu npumenenuun HopMm nyHkra | crateu 1274 'K P®, ompepensromux ciydaw, Koraa
JIOITyCKAaeTCsl CBOOOJHOE WCIOJNB30BAaHWE TMPOU3BEIACHHA O€3 Corylachsi aBTopa WIM HHOTO
npaBoobnanarens U 0e3 BBILIATHl BO3HAIPAXACHUS, HO C O0S3aTeNbHBIM yKa3aHUEM HMEHH aBTOpa,
NPOM3BEACHNE KOTOPOTO HCIHOJB3YETCsl, U WCTOYHHMKA 3aWMCTBOBAaHHUS, HEOOXOJMMO HMETh B BUIY
clenyrolee:

a) mojoxkeHusMu noxanyHkta | nynkra 1 craten 1274 TK P® nomyckaercs BO3MOMKHOCTB
LUTUPOBAHUS JIIOOOTO MPOU3BEJEHHS, B TOM 4Hcie (HOTOrpapuueckoro, e€cim 3TO MPOU3BEIEHUE ObLIO
IIPaBOMEPHO OOHApPOJOBAHO M €CIM LUTHPOBAHUE OCYIIECTBIEHO B LIENSAX U B 00bEME, yKa3aHHBIX B
JTaHHOW HOpME;

0) moj NepUOAMYECKHMM IE€YaTHBIM H3/aHHUEM, YKa3aHHBIM B MOJNYHKTe 3 MyHKTa | cTartbu
1274 TK P®, B KOTOpOM JOMYyCKaeTCsl BOCHPOM3BEACHNE Ha3BaHHBIX B 3TOM MOJINYHKTE CTAaTeHl M MHBIX
IPOU3BEIEHUH, IOHMMAIOTCA Tra3era, >KypHaj, allbMaHaxX, OJUIETeHb, WHOE W3JaHHe, HMEIolIee
IOCTOSIHHOE HaUMEHOBaHMe (Ha3BaHME), TEKYILIMI HOMEP U BBIXOIIEE B CBET HE PEKE OJTHOTO pas3a B roJ
(abzarr uerBepthIii ctathu 2 3akoHa Poccuiickorr ®@enepanuu "O cpeactBax maccoBod mHpopmaruu').
[TockonbKy BOCHpoOM3BEIEHUE CTaTe€ll B CETEBOM M3JaHUU WIM B MHOW yKa3aHHOW B a03ale TpeTbem
crateu 2 3akoHa Poccuiickoit ®eneparuu  "O cpencrtBax MaccoBoil uHpopManuu" ¢dopme
NEpUOJIMYECKOTO  paclpoCTpaHEHUs MaccoBOil MHQOpManuM 1OJ TMOCTOSHHBIM HAaMMEHOBAHHUEM
(Ha3BaHUEM), HE SBJISIONICHCA MEPUOJUYECKUM IE€YaTHBIM H3/IaHUEM, OXBaThIBaeTCs MPaBOMOYHEM Ha
JIOBEJICHHE COOTBETCTBYIOUIMX MPOU3BEICHUN 10 BCEOOILEro CBEJCHMS, TAKOE BOCIPOU3BEIECHUE TaKXKe
NoJAMazaeT Mmoj ciydyaid cBOOOJHOIO HCIOJIb30BaHUS MPOU3BEACHUN, MPEAYCMOTPEHHBIH MOAMYHKTOM 3
nyHkTa 1 craten 1274 I'K PO.

[To obmemy mnpaBuily, B OTHOIIEHHWU CTaTed MO TEKYIIMM SKOHOMMYECKHUM, MOJUTHYECKHUM,
COLMAIBHBIM U PEIUTHO3HBIM BONPOCAM TMPUMEHSIOTCS HOPMBI O CBOOOJHOM HCHOJIb30BaHUU
IPOU3BENIECHUHN, €CIM HMHOE MNpSAMO HE YyKa3aHO aBTOPOM MM HMHBIM HpaBooOianareneMm. Ilpu stom
yKa3zaHHe Ha 3alpeT HCIOJIb30BaHUS CTaTbU MOJXKET COAEP)KAaThCS B TEKCTE CTAaThu, MHBIM 00pa3oM
COTMPOBOXKAATh TEKCT CTaTbM WJIM YKa3bIBaThCS B OOIIEM BHUJE B COOTBETCTBYIOLIEM IEPUOAMYECKOM
[EYaTHOM M3/IaHUH, TP TNepeade Mpou3BeleH!H B 23pup UK mo Kabesro, JOBEJICHUH UX JI0 BCEOOIEro
CBEICHHUS.

Crnenyer Takke UMETb B BHIY, YTO BONPOC OO OTHECEHWH KOHKPETHOW CTaThH K CTaThsIM IO
TEeKyIIUM HKOHOMUYECKUM, IIOJIUTUYECKUM, COIHAIBbHBIM W PEIUTHO3HBIM BOIpocaM He Tpebyer
CTelMaIbHbIX 3HAHWM, a CIIeJJOBATEIILHO, MOXKET Pa3pelaThesi CyaoM 0e3 Ha3HAueHUs SKCIIEPTU3bI.
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99. B cuny nynkra 4 crateu 1274 'K P® nomyckarotcs 0Oe3 corjacus aBTOpa HIJIM HWHOTO
oOnajarenss MCKIIOYUTEIBHOIO IIpaBa Ha OPUTMHAIBHOE [pOU3BENeHHME U 0e3 BBIIATHl €My
BO3HATPaXKJICHMs CO3[1aHUE IPOU3BEACHUSA B XKAHPE JMUTEPATYPHOW, MY3BIKAJIbHOM WM HWHOHN IAPOJHUH
au00 B JKaHpe KapUKaTypbl Ha OCHOBE JpPYyroro (OpUrMHaJIBHOIO) IPaBOMEPHO OOHAPOJIOBAHHOIO
NPOM3BEACHUS U UCIIOJIb30BAaHUE 3TOW MApOAnH MO0 KapuKaTyphl. B CBsI3u ¢ 3TUM aBTOp OPUTHHAIBLHOTO
IPOM3BEACHUS HE BIPABE 3alpPElIaTh HCIOJIb30BAHUE CBOEr0 IPOM3BEAEHUS YKa3aHHBIM CIIOCOOOM Ha
OCHOBe noJiokeHui yactu derseproi 'K PD. B ciydae ecinu nmapoaust WM Kapukarypa 1mopodaT 4ecTb,
JOCTOMHCTBO WJIX JIEJIOBYIO PEIIyTallMI0 aBTOPA OPUTMHAIBHOIO IIPOU3BENEHNUS, OH BIIPAaBE UCIIOIb30BaTh
UHBIE CTIOCOOBI 3aIIUTHI (HarpuMep, ycTaHoBiIeHHbIe cTaTtheil 152 K PO).

100. Ilpu npumenenuu crtateu 1276 'K P® cynam cienyer yuyuTbiBaTh, 4To ceTh "MHTepHET" M
apyrue MH()OPMAITMOHHO-TEIEKOMMYHHKAIIMOHHBIE CETH HE OTHOCATCA K MECTaM, OTKPBITBIM JUIs
CBOOOJTHOT'O MOCEIIEHUS.

101. IlpaBo coBepiieHUs] B OTHOLIEHWH mporpammbsl aias OBM wnnm 0a3bl JaHHBIX AEMCTBUIA,
npeaycMoTpeHHblx crathedl 1280 'K P®, npuHagiexutr TONBKO JIMIy, HPaBOMEPHO BIAACIOLIEMY
IK3EMIUIIPOM Takol nporpammel s OBM wmnm 6a3el gaHHbIX (monb3oBaTento). Takoe mpaBo y
I10JIb30BATENs BO3HUKAET B CUIIy 3aKOHA.

[Tpu 3TOM NUII0, 3anUcaBIIee nporpammy A OBM unu 6a3y gaHHbx B namsitbh IBM (moamyHkT
I nynkra | craten 1280 'K P®), xorma oHO paBOMEPHO BIAACIIO 3K3EMILUISIPOM TaKOH MPOrpaMMbl HIIH
0a3pl JaHHBIX, JOJDKHO YIAIUTh COOTBETCTBYIOUIYIO IpOTrpaMMy MM 0a3y MJaHHBIX W3 TaMATH
npuHauiexkaned eMmy OBM B ciydyae nponaXu WIM MHOTO OTYYKIEHUS DK3EMIUIIpa MpOrpamMmbl WM
0a3pl JaHHBIX.

Konust mporpamms! 11t 9BM nim konust 6a3bl JaHHBIX, NpeHA3HAUYEHHAs! JUIsl apXUBHBIX Lielen
WIM JUISL 3aMEHBI IPAaBOMEPHO NMPUOOPETEHHOIO 3K3EMILISIPA B CIIy4asX, KOrJa TaKOM 3K3EMIUISp yTEpsH,
YHUYTO)KEH WJIM CTajl HEMPUIOAEH MJIs HUCIOJIb30BaHUS, JTOJDKHA ObITh YHMUYTOXKEHA, €CIIU BIIAJCHUE
9K3EMILIIPOM 3TOM MPOrpaMMbl UM 0a3bl JaHHBIX MEPECTANO ObITh IPABOMEPHBIM (ITOAMYHKT 2 TyHKTa |
crateu 1280 'K PD).

102. B cuny a63ama Broporo nyHkra 1 crateu 1284, a63ara Broporo nynkra 1 crateu 1319 'K PO
Ha UCKJIIOYUTENIbHOE MPaBo, MPUHA/AJIEKaIlee HE CAMOMY aBTOpPY (MCIOJHUTEINO), a IPYroMy JIMILY, U Ha
IIPaBO HCIOJIb30BAHUS MPOU3BEACHUS (WCIOJNHEHUS), TNpUHAAIEKAIEe JIULEH3UATy, MOXET ObITh
oOpailieHo B3bICKaHHE.

[Tpu paccMOTpeHHH CHOPOB O MPAaBOMEPHOCTH OOpPAIEHHUS B3BICKAHUS HA MPABO MCIOJIb30BaHUS
NpOM3BeACHUs (MCIOJIHEHUs), MPUHAMJIEKAIIee JIMIEH3UaTy, HaJJeKUT YYUThIBaTh, YTO IPU TAKOM
oOpallleHuH B3bICKaHUs COTJIacus JUIEH3uapa He TpedyeTcs.

ABTOp mpou3Be[CHUs (MCIOJHUTENb) MMEET JHUIIb MPEUMYIIECTBEHHOE MpaBO NpUOOpETEHUs
NPUHAJISKAIIETr0 JIMLIEH3UATy IpaBa MCIOIb30BaHUS NpPOU3BENEHUs (UCIOJHEHHUs)) B Clydae ero
IPOaXH ¢ MyOJIMYHBIX TOPTOB B LENAX OOpalieHus B3bICKaHus (MyHKT 2 ctaTby 1284, myHKT 2 cTaThu
1319 TK PD).

103. CornacHo nynkry 2 crateu 1235 I'K P® npenocrasieHue mnpasa UCIIOJIB30BAHUS PE3YyibTaTa
MHTEJJIEKTYaJIbHOU JI€ATEIbHOCTH WM CpEeACTBa HMHJWBHyaTU3alldd IO JIMIEH3UOHHOMY JOTOBOPY
MNOJJIEXKUT TOCYapCTBEHHOM PETMCTpALMU B CIydasX M B MOPSJAKE, KOTOPbIE NMPEAYCMOTPEHBI CTATHLEN
1232TK P®. K Takum ciy4assM OTHOCUTCS B TOM YHCJIE IPEAOCTABICHHE IpaBa HMCHOJIb30BaHUS
NOJJIEXKALIETO TOCYIapCTBEHHONW pEerucTpalud pe3yibTaTa HWHTEJUIEKTYalIbHON JEATENbHOCTH WIH
cpeacTBa uHAMBHAYyanu3anuu. [Ipu atom B crity nmynkra 7 ctaten 1232 'K P® 310 npaBuino npumeHseTcs
U K 3aperMCTPUPOBAHHOMY I10 XKEJIAHUIO MTPABOOOIAATENsl PEe3ysIbTaTy UHTEIIEKTYaIbHON JIeSITeIbHOCTH
(B wactHOCTH, K mporpammam s OBM u 6a3zam nanHbIX), ecnu ['paknanckuM kojekcoM Poccuiickoit
®denepaniv He yCTaHOBJIEHO MHOE.

B ortHomenun nporpamm mns OBM u 6a3 naHHBIX roCyAapCTBEHHOW pPErvCTpaldy MOAJEKUT
TOJILKO TEPEX0J] MCKIIYUTEIBHOTO IMpaBa Ha 3aperucTpUpoOBaHHbIE Mporpammy mas OBM wumm Ga3y
JAHHBIX K JIPYroMy JIMILy TIO JOToBOpy WM 0e3 moroBopa (myHKT 5 ctathu 1262 'K P®). B mpyrux
ClIy4asX, B TOM UYHCJIE€ MpPU 3aKIIOYEHUU JMIEH3MOHHOTO JOroBOpa O IPEJOCTABIECHUU IIpaBa
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UCTIONb30BaHUsl TporpamMmbl g OBM  wim  0a3sl  JTaHHBIX, TOCYJApCTBEHHAs pETUCTpaIus He
OCYIIIECTBIISICTCSI.

[Tpenycmorpennsiii nynktom 5 crateu 1286 'K P® noroBop 3axmouaercs Mexnay oOnamarenem
UCKJIIOYUTENILHOTO MpaBa Ha mporpaMmy s OBM wnu 6a3y JaHHBIX U MOJIB30BATENIEM, TO €CTh JIUIIOM,
MPABOMEPHO BIAACIONIMM SK3EMIULIPOM TAaKOW MpOrpamMmbl WM 0a3bl U HAYMHAIONIMM IOJH30BAHHE
COOTBETCTBYIOIICH MporpamMMoin uiu 6a3o0i. JIuio, npuodperiiee dK3eMIUsIp nporpaMmbl st 9BM uimun
0a3bl TaHHBIX HE JUIsI CAMOCTOSITEILHOTO TOJb30BAaHMsS, a JJIA MEPENpoJakd €ro TPETheMy JIMIly, HE
ABIISIETCS CYOBEKTOM OTHOUICHHM, ONpeieIeHHBIX Ha3BaHHOW HOPMOHA.

Takoil TUIEH3MOHHBIN JOTOBOP IIpENIoaracT MperloCTaBICHUE T0JIb30BATENI0 MIPOrpaMMbl IS
OBM wunam 0a3bl JaHHBIX MpaBa MCIOJIL30BaHHMSA NporpamMmbl uisi OBM wim 0a3el JaHHBIX B
MPEAYCMOTPEHHBIX JOTOBOPOM IIpejesiax, B JOMOJHEHHWE K TMpaBy Ha COBEPIICHHE JICUCTBUM,
npeaycMoTpenHbix ctatheit 1280 'K P®, npuHaanexaiieMy 1mojab30BaTe0 B CUITy 3aKOHA.

JloroBop JEHCTBYET 10 MPOJIAXH WIIM UHOTO OTUYKIICHUS YK3EMILISIPa MPOTrPAMMEI HIIA 0a3bl, €CITH
JIOTOBOPOM He mpeaycMoTpeHo uHoe. IlpaBuia nynkra 4 crareu 1235 1K P® B ganHOM ciydae He
MPUMEHSIOTCS.

104. Cyn ycraHaBIMBAaeT, SIBISETCA JM KOHKPETHOE MPOU3BEICHHE CIY>KEOHBIM, UCXOIS U3
MOJIO’KEHUH 3aKOHO/1aTeNNbCTBA, JEHCTBOBABILIEIO HA MOMEHT CO3/IaHUs TaKOTO MPOU3BEICHUSI.

Tak, crateeii 14 3akoHa 00 aBTOpCKOM IipaBe, AckicTBoBaBmied a0 1 sHBaps 2008 roma, k
CITY’)keOHBIM TIPOU3BEIICHUSM OTHECCHBI IIPOU3BEICHUS, CO3IaHHBIC B MOPSIKE BBITOJHCHUS CITYKEOHBIX
o0s13aHHOCTEN Miu cityskeOHoro 3ananus padotomatens. Crates 1295 'K PO, geiictByromas ¢ 1 suBaps
2008 roga, mox CiayKeOHBIM MPOU3BEIEHUEM IIOHMMAeT NPOU3BEJIECHUE HAyKH, JMTEpPaTypbl WIH
HCKYCCTBa, CO3JJaHHOE B IPe/IesiaxX YCTAaHOBIEHHBIX AJs paOOTHHKA (aBTOpPa) TPYIOBBIX O0S3aHHOCTEH.

Jlist ompeniesieHrst TOro, SIBIISIETCS JIM CO3AaHHOe paboTHukoM mociie 31 mekabps 2007 roga o
KOHKPETHOMY 3aJIJaHUI0 paboToAaTessi MPOU3BEACHHUE CIIYKEOHBIM, HEOOXOJMMO HCCIIEIOBATh BOMPOC O
TOM, BXOJWJIO JIM 3TO 3aJaHUE B INpeesbl TPYAOBbIX oO0si3aHHOCTEeW paboTHuKa. Ecnu Takoe 3amanHue
paboTonaTens B €ro TPYyIOBble OOS3aHHOCTH HE BXOIWIO, TO CO3JaHHOE MPOM3BEJICHHE HE MOXKET
paccMaTpuBaThCs Kak CIIy)KeOHOE - HMCKIIOUUTENbHOE IMPaBO Ha HEro MPUHAAJICKUT PabOTHHUKY, €ro
UCIIONIb30BaHUE paboToaTe’IeM BO3MOXKHO JIMIIb HA OCHOBAHUM OTJIEIHHOTO COTJIALIEHUSI ¢ pabOTHUKOM
Y TIPU YCJIOBUH BBITUIATHI €My BO3HATPAXKICHUSI.

Cam mo cebe (akT HCIONB30BAHUS AaBTOPOM [UJISl CO3JAHUS TPOHM3BEICHHS MaTepUalioB
paboToiaTenst He MOKET CIIY>)KUTh OCHOBAaHUEM JJIsl BBIBOJIA O TOM, YTO CO3/1aHHOE aBTOPOM IIPOU3BEICHNE
SIBIISIETCS CITY>KEOHBIM.

[Ipu Hamuuum cropa MeXAy aBTOPOM U padoTomaTreeM O TOM, SBISIETCS JM KOHKPETHOE
CO3/JaHHOE aBTOPOM TIPOU3BENICHUE CIY>KEOHBIM, CIEAYeT YYUTHIBaTh, YTO COACpPNKAHUE TPYIOBBIX
o0si3aHHOCTEN paboTHHKAa W (AKT cO3/MaHUsI TPOU3BENECHUS HAYKH, JUTEpaTyphl WM HCKYCCTBa B
mpeJenax 3TUX 00s3aHHOCTEH JOKA3bIBAIOTCS paboTOAaTEIIEM.

105. Ilynkr 2 crateu 1295TK P® mnpenycmarpuBaer, 4to OT paloTojarens, KOTOPOMY
MPUHAJICKAT HCKIIOYUTENIbHOE TPaBO Ha CIyKeOHOe MPOU3BEACHHE, STO HCKIIYHUTEIHHOE IPaBo
BO3Bpallaercs K pabOTHUKY (aBTOPY), €CIIU B TEUEHUE TPEX JIET CO JIHS, KOI/la TaKoe MPOU3BEIeHNE ObLIO
MPEOCTaBIEHO Pa0OTHUKOM B pacHopshKeHHe paboToaaTess, MOCIeIHUNA HE HAaYHEeT HCIOJIb30BAHHE
IpOU3BeIeHUs (HalpuMep, BOCIPOU3BEACHHE, PACIIPOCTPaHEHHE, TyOJIMYHBINA MOKa3, cooleHne B 3Gup
WIK 0 KaOelto, OCYIIECTBISIEMbIE KaKk caMUM paboTojaTeeM, TaK U Ha OCHOBAaHUU JHMIICH3MOHHOTO
JIOTOBOpa TPETHbUM JIULIOM), HE TEepeacT UCKIIOYUTENbHOE IPaBO Ha MPOM3BEACHUE APyromy uuy (Ha
OCHOBaHUU JIOTOBOPa 00 OTUYKICHUU UCKIIOYUTEIHHOTO MPaBa) WK HE COOOIIUT aBTOPY O COXpPaHEHHH
IpOU3BE/IEHUsl B TailiHE (Hampumep, B cllydae CO3JaHMs HAy4dHOH pa3pabOTKH, coaepiaHHe KOTOpOi
MpeJInoiaraeT ee OXpaHy B Ka4eCcTBE CEKpeTa MPOU3BOCTBA).

Ecnu B ycTaHOBIIEHHBIN TPEXJIETHUHN CPOK pabOTOATENh COBEPIIUT OHO U3 Ha3BAHHBIX JICUCTBUH,
paboTHUK (aBTOpP) UMEET MPABO Ha MOTYYCHHE BOZHATPAXKICHUS, pa3MEPhl, YCIOBUS U MOPSIOK BBIILIATHI
KOTOPOTO ONPEEINAIOTCsS JOTOBOPOM MEXIy paboTojaTesieM U pabOTHUKOM, a B ClIydae Cropa - CyJIOM C
IIPUMEHEHHEM T10 aHAJIOTUH NosIoKeHUH nyHkTa 4 cratbu 445 'K PO (nynkr 1 craten 6 'K PO).
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[Tpu 3TOM YCIIOBHSI, OTHOCSIIUECS K TaKOMY BO3HATPa)XIEHUIO, MOTYT OBITh NPETYCMOTPEHBI B
JOTOBOpE (TPYAOBOM WJIU TPaKIAHCKO-TIPABOBOM), 3aKII0YAEMOM MEXAY PaOOTHUKOM M paboTOIaTENEM.
Bo Bcex ciyuyasx BO3HArpakJeHHWE BBIIUIAYMBACTCS padOTOdATENeM, JaKe €CIH MCIOJIb30BaHHE
MIPOU3BEJICHUSI OCYHIECTBISETCA TPETbUM JIMLIOM I10 JIMLEH3MOHHOMY JIOTOBOPY WJIM HMCKIIOYUTEIBHOE
IPaBO Ha MPOM3BEACHUE MEPELIO K HOBOMY ITPaBOO0IagaTelIio.

B cuny aGzama uyerBeptoro mynkta 2 craten 1295 'K P® mnpaBo Ha Bo3HarpaxiaeHue 3a
CIIy’)keOHOE TPOHM3BEAICHUE HEOTUY)KIAeMO M HE IEepeXOAUT MO HACIEICTBY, OJHAKO IpaBa aBTOpa IO
JIOTOBOPY, 3aKIOYEHHOMY MM C paboTojaTesneM, W HE IOJy4yeHHbIe aBTOPOM JIOXOAbI MEPEeXonaT K
HaCJIETHUKAM.

106. Ecnm uCKIIOYMTENBHOE TMPAaBO Ha CIY)KEOHOE MPOU3BEACHUE MPUHAMICKUT aBTOPY
(paboTHUKY) M3HAYAILHO IO JOTOBOPY C paboTojareieM WIM Ha OCHOBAaHWHU ab3aria BTOPOTO IyHKTa 2
craten 1295 'K P®, paboromarenb uMeEeT MPaBO MCIOJb30BaTh TAKOE IPOU3BEICHHUE HAa YCIOBHSIX
IPOCTONW (HEHCKIIIOUUTEIbHON) JIMLIEH3UU C BBILIATON aBTOPY BO3HArpaXkIEHUs, a TakXke Iepenarb
yYKa3aHHOE TMpaBO TpeThemy Juiy. l[Ipedensl HCMONb30BaHMS CIYKEOHOTO MPOU3BENEHUS, pa3Mep,
YCIOBUSL M TOPSAJOK BBIIJIATHl BO3ZHArpaXkIEHUs ONPEAEIAIOTCS JOTOBOPOM MeEXAy paldoTojareneM U
aBTOpPOM, a B cilydae croopa - CyaoM. ABTOp IpPU 3TOM TakKe BIPaBE IO CBOEMY YCMOTPEHHUIO
UCIIOJIb30BaTh CIIy’)KeOHOE NMPOM3BEIECHUE WIM IepeAaTh MPUHAAISKAIEE My HCKIIIOUUTENbHOE MPaBo,
paboToaTeNb MPH 3TOM COXPaHSET 3a COOON HEUCKITIOUUTEIbHYIO TUIIEH3UIO Ha TIPEKHUX YCIOBUSX.

107. B Tex cimyuasix, KOrja Ipou3BeIEHUE CO3/1aeTCs O 3aKa3y, OTHOLIEHMsI CTOPOH JI0TOBOpa, B
KOTOPOM CTOPOHOM SIBIIIETCSI aBTOp, peryiaupytorcs cratheii 1288 'K PD (moroBop aBTOpCcKOro 3akasa).
[Tonoxenus crateu 1296 'K PO npumeHstoTCs TOIBKO K CIydasM, KOT1a MOAPSAIMKOM (MCTIOTTHUTEIIEM )
JIOTOBOpA 3aKa3a Ha CO3/IaHHME IMPOM3BEICHUS BBICTYNAET JIUIO, KOTOPOE CAMO HE SIBISIETCS aBTOPOM
3aKa3aHHOTO MPOU3BEICHMUSL.

108. B cootBercTBUU ¢ noAnyHKToM 2 nyHkTa 2 ctatbu 1299 'K PD B oTHOIIEHUH TPOU3BEACHUS
HE JIONYCKAaITCsl M3TOTOBJIEHHE, PACIPOCTPAHEHME, Claya B IPOKAT, MPEJOCTAaBIEHHUE BO BPEMEHHOE
0e3BO3ME3/1HOE MMOJIb30BaHKE, UMIIOPT, peKiIaMa JIto0OH TEXHOJOIHH, JIF0OOT0 TEXHUYECKOTO YCTpOWCTBa
WIM UX KOMIIOHEHTOB, MCIIOJIb30BaHUE TAKMX TEXHUUYECKUX CPEACTB B LENAX MOTydyeHHUs NpuObLIH 100
OKa3aHUE€ COOTBETCTBYIOIIMX YCIYT, €CIM B pe3yjbTaTe TaKUX JEUCTBUN CTAHOBUTCA HEBO3MO>XHBIM
UCIIOJIb30BaHUE TEXHUYECKHUX CPEICTB 3alllUThl aBTOPCKHUX IMpaB JHOO0 3TH TEXHUYECKHE CPEJICTBA HE
CMOTYT 00€CTeYnTh HaIISKAITYIO 3aIIUTY STUX MPaB (TO €CTh YKa3aHHBIE TEXHOJIOTUU UCTIONB3YIOTCS IS
00x0/1a TEXHUYECKUX CPEJICTB 3aLIUTHI).

Iloxg Takoil 3ampeT MOANANAIOT TEXHOJIOTMH, TEXHHMYECKHE YCTPOMCTBA WM HX KOMIIOHEHTHI,
KOTOpBIE PEKIAMHUPOBAINCH, MPEAJAraJuch K MPOJaXe MU MPOAABAIUCH MUMEHHO B KayeCTBE CPEACTB
00X0/1a TEXHUYECKUX CPEJICTB 3alUTHI.

B 10 Xe BpeMs JaHHBIM 3ampeT HE OXBaThIBAET CiIy4daH, KOI/Ia TEXHOJOTUH, TEXHUYECKHE
YCTPOMCTBA UM UX KOMIIOHEHTHI M3HAYAIIBHO pa3padaThIBAINCh, U3TOTOBISUINCH U PACTIPOCTPAHSIINCH B
LEJISIX, HE CBSI3aHHBIX C OCYIIECTBJIEHUEM WIIH oOecreueHueM 00X0/a TEXHUYECKUX CPE/ICTB 3allUThI (IIpH
3TOM CyJly HEOOXOJIMMO YCTaHOBHUTH, BOSMOXKHO JIU MX KOMMEpPYECKOE HCIOJIb30BaHUE B KaKUX-THOO
MHBIX 11X, OTIMYHBIX OT 00X0a TEXHUYECKUX CPECTB 3allUTHI).

109. ITpu paccMOTpeHUU CyI0M JieNa O 3allUTe aBTOPCKUX MPaB HAAJIEKUT UCXOJUTh U3 TOTO, UTO,
MOKa HE JI0Ka3aHO MHOE, aBTOPOM IPOU3BEICHHS CUMTAETCS JIMILO, YKAa3aHHOE B KayecTBE TAaKOBOTO Ha
OpUTHHAJIE WU JK3EMIUIIpE MPOU3BEACHHS TMO0 MHBIM 00pa3oM B COOTBETCTBUHU C IYHKTOM | cTaThu
1300 TK PO (crates 1257 'K P®), B Peectpe mporpamm anst 9BM unu B Peectpe 60a3 gaHHBIX (IIYHKT 6
crateu 1262 'K POD).

110. HeoO6X0auMOCTh HCCIIEIOBAaHUS WHBIX J0KAa3aTeIhCTB MOXKET BO3HHKHYTH B Cilydae, €Cld
aBTOPCTBO JIMI]a Ha IMPOMU3BEJICHUE OCIApUBAETCS IYTEM MPEJCTABICHUS COOTBETCTBYIOIIMX
JI0Ka3aTeNbCTB.

[Ipy 5TOM OTCYTCTBYET HCUEpIBIBAIOIIMI IepeueHb J0Ka3aTelbCTB aBTOpcTBa. Hampumep, 00
aBTOPCTBE KOHKpETHOro Jnuna Ha ¢otorpaduio MOXKET CBUACTEILCTBOBATH B UYHCIE IPOYETO
IpeCTaBICHNE 3TUM JIMIIOM HeoOpaboTaHHOM (oTorpaduu.
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[IpaBooOnanareneM, NOMYYMBIIUM HCKIIOYMTEIBHOE TIPaBO Ha OCHOBAaHUHM JIOTOBOpa 00
OTUYXKJCHUH UCKIIFOUUTENIBHOTO MpaBa, CUUTACTCS JIMIO, YKA3aHHOE B MPEACTABICHHOM B CYJl JOTOBOPE.
[Ipu 3TOM U B ciryyae, €ciid 3TOT JI0TOBOP 3aKJII0UEH HE HEMOCPEJCTBEHHO C aBTOPOM, a C UHBIM JIMIIOM, B
CBOIO Ouepe/lb MOJYYMBIIMM IIPABO Ha OCHOBAHUU JIOTOBOpPa 00 OTUYXACHUM MCKIIOUUTEIBHOIO MpaBa,
WHBIC JIOKA3aTeNbCTBA B TOATBEPXKICHUE IIpaBa Ha HCK, MO OOmeMy MpaBuUly, HE TpPeOYIOTCS.
HeoOxonumocTh uccienoBaHusi OOCTOATENbCTB BO3SHHUKHOBEHHSI aBTOPCKOTO IpaBa M IEpexoAa 3TOro
mpaBa K IMPaBONPEAIISCTBEHHUKY HCTIA OTCYTCTBYET, €CJId MpPaBO MCTIA HE OCMapUBaeTCi MpU
MPEJICTaBICHUH OTBETUNKOM COOTBETCTBYIOIIUX JI0KA3aTEIbCTB.

HpaBa, CMEKHBIC C aBTOPCKUMMU

111. My3bIkallbHOE MPOM3BEIEHUE C TEKCTOM MWK 0e3 TekcTa (0OBEKT aBTOPCKOro Mpasa), €ro
UCTIOJIHEHUE  apTUCTOM-UCIOJHHUTENEM H  (OHOrpaMMa  HUCIOJHEHHUS  MPEACTaBISIOT  COOOHU
CaMOCTOSTEJIbHbIE PE3YJIbTaThl MHTEIUIEKTYaIbHOM NEATEIbHOCTH, UCKIOUYUTEIbHBIE IIPpaBa Ha KOTOPBIE
MOTYT MPUHAJUIEkKATh Pa3sHbIM JiMLaM. PacropshkeHue OCyIIECTBISETCS B OTHOILIEHUHU KaXJIOro IpaBa
OTJIEJIbHO.

Hapymenne npas Ha Kak1bli TAaKOM PE3yJIbTaT HOCUT CaMOCTOSTEIIbHBIN XapaKTep.

B cuny nyukra 3 crateu 1317T'K P® wuckiouutenbHOE MpaBO Ha UCIHOJHEHHE HE
pacmpocTpaHsieTcsi Ha BOCIIPOU3BEICHNE, COOOIIEHHE B A(UpP WK 1O Kabemo U MmyOIMyHOe MCIIOHEHUE
3aMKicH UCIIONHEHHUS B Clydasx, KOTJa Takas 3aluch ObUIa MPOM3BEICHA C COIIACHS HMCIIOJHUTEINS, a ee
BOCTIPOM3BEICHUE, COOOIIEeHNE B d(hUp WU 110 Kabelto 00 MyOIuYHOE MCIIOTHEHNUE OCYIICCTBIISICTCS B
TEeX K€ IeJAX, ISl KOTOPhIX OBLIO MOJIYYE€HO COTJIACUE MCTIOMHUTENS MPH 3allMCH UCTIOTHEHHUS.

112. Tlpu 3aKkIt0YEHUN C UCTIOIHUTEIEM JIOTOBOPA O CO3JaHUHU ayJIMOBU3YAIbHOTO MTPOU3BEICHUS
COrjlacue€ WCIIOJIHUTENS HAa MCIOJb30BAHME HCIOJHEHHS B COCTAaBE ayJUMOBH3YaJIbHOI'O IPOU3BEICHHS
npennonaraerca. Corjacue HUCHOJHUTENS Ha OTIEIbHOE HCIOJIb30BAaHHE 3BYKA WIM H300pa)KeHUs,
3a(pUKCUPOBAHHBIX B ayJUMOBHU3YaJIbHOM HPOM3BEAECHUH, JODKHO OBITH MPSIMO BBIPAXKEHO B JOTOBOpE
(nmynkt 4 crateu 1317 'K P®D).

ITpu sToM Hopma nyHkta 4 crateu 1317 'K P® oTHOCMTCS He K IpaBWiIaM, YCTaHOBJICHHBIM
3aKkoHOM JUIsi foroBopa (ctarthsi 422 'K P®), a k mopsaky 3aKOHHOTO HCIHOJB30BaHUS 3BYKa WIIU
u3zo0paxkenus. CienoBarenbHO, OTJEIBHOE MCIIOJIB30BAaHHE 3BYKAa MM HM300pakKeHUsS MPH OTCYTCTBUHU
yKa3aHUs Ha IPEJOCTaBIEHUE TAaKOTO MpaBa B I0rOBOPE SIBISIETCS HapyIIEHUEM MCKIIIOUUTENIBHOIO MpaBa
UCIOJIb30BaHUSI UCIIOJHEHUS M B TOM CJIy4ae, €ClId COOTBETCTBYIOIMH JOroBOp OBUT 3aKIIOYEH 0
MOMEHTa, KOrja 3To TpeOoBaHUE ObLIO YCTAaHOBJIEHO 3aKOHOJATE]EM CHadaja B 3akoHEe 00 aBTOPCKOM
mpase, a notoM B ['paxxnanckoM konekce Poccniickoit denepanuu.

113. Bo3moxHOCTH oOpraHu3anuy >(QUPHOTO WM KaOEIbHOIO BEIIAHUS CaMOCTOSTEIbHO
onpeneNnaTh  coJepKaHue paauo- U  Tenenepenad  (ctates 1329 TK  P®) mnoapasymeBaer
CaMOCTOSITENIbHOCTh TaKOM OpraHu3allid B BhIOOpE MpeiJiaraéMbIX €10 MpOorpaMM, HO He IperoJiaraer
IpaBa 3TON OpraHU3aluu CBOOOIHO MCIIOIB30BaTh MPOU3BEIEHUS JTIOOBIM CIIOCOOOM (B TOM YHCIIE TyTEM
nepepadoOTKH, WCIOJIB30BAHMS B COCTAaBE CIIOKHOTO OOBEKTa) W B J0OOM ¢opme 0e3 cormacus
paBo00IaAaTENs.

Coobmienne mpousBeaeHUs B 3Gup, mepepadoTka M HMCIOJIb30BAaHUE MPOU3BEICHUS B COCTaBE
CJIO)KHOTO OOBEKTa SBIISIOTCS CaMOCTOSITEIBHBIMH CIIOCOOAMHU HCIIOJIb30BAHMSI MPOU3BENEHUS (CTAThs
1270 T'K P®) u TpeOyrOT mOJIy4eHHs] COOTBETCTBYIOIIETO Pa3pelIeHUs Y IPaBoo0IaaTers.

114. Ilpn npumenenun noxanyukra 6 nynkra 2 crateu 1330 I'K P®, npegycMarpuBaromero, uyro
HCIIOJIb30BaHUEM COOOILEHUS palio- WU Tesenepenayn (BEelaHusl) CUUTAeTCs MyOJIIMYHOE HCIIOJIHEHHE,
TO €CTh JII000€ COOOIIEHUE pajno- WIM Teleneperadd ¢ MOMOIIbI0 TEXHHUECKUX CPEICTB B MECTax C
IUTATHBIM BXOJIOM HE3aBHCHMO OT TOTO, BOCHPHMHHUMAETCS OHO B MECTE COOOLIEHHS WM B APYrOM MecTe
OJTHOBPEMEHHO C COOOILICHHEM, CyJaM CJIeAyeT YUYHUTBHIBATh: COOOIIEHHE PaaUO0- WU Telenepeaayd B
MecTax C OecllaTHBIM BXOJOM, TO €CTh CBOOOJHBIX [UIsl TMOCELIECHUS, HE BXOAUT B COCTaB
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UCKJTIOUUTENFHOTO MpaBa OpraHu3aliy 3(GpUpHOro min KaOelIbHOTO BEIIaHUS U MOXKET OCYIIECTBIISATHCS
0e3 coryiacusi Takoil OpraHu3aiuu.

115. IIpaBo m3rotoButens 6a3pl maHHbIX (maparpad 5 rnaBel 71 'K P®) oxpansercss TOIbKO B
OTHOIIIEHUHU 0a3bl JAaHHBIX, CO3AaHHOM UM 0OHapopoBaHHOU mocie 31 nekadbps 2007 roxa.

ITpaBo myOsiMkaTopa Ha IPOU3BEACHUE HAYKH, JTUTEPATyphl WM UCcKyccTBa (rnaparpad 6 riassl 71
'K P®) oxpansiercsi TOJIbKO B OTHOLLIEHUH MPOU3BEICHUS, IPAaBOMEPHO 0OHAPOJOBAHHOTO MYyOIMKATOPOM
nocne 31 nexkabps 2007 roxa.

ITaTenTHOE TIPaBO

116. IIpu paccMoTpeHHH CIIOPOB 00 aBTOPCTBE (COABTOPCTBE) HA M300PETEHUE, MOJIE3HYIO MOCIH
WIM TPOMBINUICHHBIN oOpazer; (ctatbu 1347 u 1348 'K P®) cyny crnenyer ycTaHaBIMBAaTh XapakTep
y4acTusi KaXJOro M3 JMI, MPETEHIYIOIIUX Ha aBTOPCTBO (COABTOPCTBO), B CO3JaHUU TEXHUYECKOTO
pELEHNs, PELICHNS BHEILIHETO BUA U3/EIIH.

ITpu 3TOM HEOOXOJUMO MMETh B BHJY, YTO COABTOPCTBO BO3HUKAET TOJBKO I10 MOBOAY OIHOIO
00I11ero A1 HECKOJIBKHX JIMI TEXHUYECKOT'O PEIICHNUs, PEIIEHUs] BHELTHETO BUAA U3ICIHUS.

ABTOpOM (COaBTOpamMH) H300pETEHHs, TOJE3HOH MOJENM WM HPOMBIIICHHOTO 00pa3ia
IPU3HAETCS IPpaX1aHUH (IpakJjaHe), TBOPYECKHM TPYAOM KOTOPOro (KOTOPBIX) CO3/IaH COOTBETCTBYIOLIMH
pe3yJIbTaT UHTEIJIEKTYaIbHOU NeSTEIIbHOCTH.

ABTOpamu (COaBTOpaMH) HE SIBJIAIOTCS JIUIA, OKA3aBIIUE aBTOPY M300pETEHHs, TOJIE3HONH MOJAEIH
WIA TPOMBIIIJICHHOTO 00pa3iia TOJIBKO TEXHUYECKYIO IMOMOIIb (M3rOTOBICHHE YepTexeld, dororpaduii,
MakeToB U 00pa3loB; opopMIIEHHE JOKYMEHTALUU U T.II.), a TaKXKe JHUIa (Hanpumep, PyKOBOAMTENH,
Jpyrue JTOJDKHOCTHBIE JIMIA), OCYIIECTBIISBIINE JIUIIb PYKOBOJCTBO pa3padaThiBAEMbIMH TEMaMH, HO HE
IPUHUMABILIUE TBOPUYECKOI'O Y4acTHs B CO3JaHUU M300pETEHMs, MOJIE3HOM MOJENIN MU IPOMBIIIIICHHOTO
obpasria.

117. BblsBIeHME B paMKax OKCHEPTH3bl 3asiBKM Ha M300peTeHHE, MOJIE3HYI0 MOJeNb WU
IPOMBIIIIEHHBINH 00pa3el] HEBO3MOKHOCTH MAaTEHTYEMOIr0 pe3yibTaTa MHTEJUIEKTYAIbHON JEesTeIbHOCTH
ObITh OOBEKTOM MATEHTHBIX MpaB B cuity nyHkTa 4 ctateu 1349 'K PO (B yacTHOCTH, BBISABIEHHE TOTO,
YTO MATEHTYEMOE pELIEHUE MPOTUBOPEUUT OOIIECTBEHHBIM HHTEpecaM, MPHUHIMIIAM TyMAaHHOCTH U
MOpaJi) CIIY)KUT CaMOCTOSITENIbHBIM OCHOBAHUEM [Tl OTKa3a B Bbljlaye MaTeHTa.

118. B cuny nyunkra | crateu 1350 'K P® B xaduecTBe M300peTeHUs] OXpaHAETCS TEXHUYECKOE
peluieHre B 000 00aacTu, oTHOCsMIIEeCs K MPOAYKTY (B YAaCTHOCTH, YCTPOWCTBY, BELIECTBY, LITAMMY
MUKpPOOPraHu3Ma, KyJIbType KJIETOK pacTeHHI MU >KMBOTHBIX) MU CIOCOOY (IIPOLECCY OCYLIECTBICHUS
NeMcTBUM HaJ MaTepualbHbIM OOBEKTOM C IOMOIIbIO MaTepUAIBbHBIX CPEACTB), B TOM YHCIE K
IPUMEHEHHUIO MPOJIyKTa UM croco0a Mo ONpeIeIEeHHOMY Ha3HAaYEeHHUIO.

[Tynkrom 5 craten 1350 'K P® omnpenenen mnepedyeHb OOBEKTOB, KOTOpblE HE MOTYT OBITh
OTHECEHBI K U300pETEHUSIM, TO €CTh HE SBJSIOTCS TEXHUUYECKHMHU PEIICHUSIMU B CMBICIIE MMyHKTa | ATOU
CTaTbH.

B otHomeHuun Takux OOBEKTOB HE MPOBOAMTCS HMX IPOBEPKAa HAa COOTBETCTBUE YCIIOBHUSM
aTeHTOCIIOCOOHOCTH.

He sBastoTcss m300peTeHHsIMH, B YAaCTHOCTH: OTKPBITHS; HAyYHbIE TEOPHUM U MaTeMaTHYeCKHe
METO/Ibl; PEIICHHUs, KacaloINecss TOJbKO BHEIIHETO BHJIAa U3JIEIMM U HAIPaBJIEHHBIE HA yIOBJIETBOPEHUE
ACTETHYECKUX MOTPEOHOCTEH; MpaBWiia M METOAbl WP, HHTEUIEKTyaJlbHONM WM XO3SMCTBEHHOM
NEATENIBHOCTH; MporpaMMbl uisi OBM; pemieHus, 3akiroyaroniygecss TOJBKO B IPEACTABICHUU
uH(pOpMaLUH.

VYKa3aHHBI TepeueHb SABISETCS OTKPBITBIM: OOBEKTHI, MPSIMO HE MEPEUUCIIEHHBbIE B IYHKTE 5
cratb 1350 'K P®, He sBnstoTCcS M300pETEHUSIMH, €CIIM OHU HE OTBEYAIOT ONpEAENICHUIO, TaHHOMY B
nyHkre | 3TOM cTaThu.

[Tpu 3TOM HEOOXOIUMO YUUTHIBATH, YTO COTIIACHO ab3airy BockMomy myHkTa 5 ctateu 1350 'K PO

06.05.2019 Cucrema 'APAHT 42/64


http://mobileonline.garant.ru/document?id=10064072&sub=40715
http://mobileonline.garant.ru/document?id=10064072&sub=40716
http://mobileonline.garant.ru/document?id=10064072&sub=41347
http://mobileonline.garant.ru/document?id=10064072&sub=41348
http://mobileonline.garant.ru/document?id=10064072&sub=413494
http://mobileonline.garant.ru/document?id=10064072&sub=413501
http://mobileonline.garant.ru/document?id=10064072&sub=413505
http://mobileonline.garant.ru/document?id=10064072&sub=413501
http://mobileonline.garant.ru/document?id=10064072&sub=413505
http://mobileonline.garant.ru/document?id=10064072&sub=413505
http://mobileonline.garant.ru/document?id=10064072&sub=413501
http://mobileonline.garant.ru/document?id=10064072&sub=4135057

TToctanosnenue [Inenyma BepxoBaoro Cyma P® ot 23 anpens 2019 1. N 10 "O npuMeHEeHUN YaCTH YE€TBEPTOH. . .

BO3MOXXHOCTh OTHECEHHUS IMEPEUYHCICHHBIX OOBEKTOB K M300pPETEHHUSIM HCKIIOYAeTCs TOJBKO B CiIydae,
KOr'/la 3asBKa Ha BbIJauy MMaTeHTa Ha U300pEeTEeHUE KAacaeTcsl STUX 0ObEKTOB KaK TAKOBbIX.

119. B cuny nysuxrta 1 craten 1351 'K P® B kauecTBe MOJE3HOM MOAEINM MOTYT IOJIYYHUTh
IIPaBOBYIO OXPaHy TOJBKO T€ TEXHUUECKHUE PELICHUs, KOTOPbIE OTHOCATCS K YCTPOUCTBY.

Ha ocnoBanuu nyukta 5 ctaten 1351 'K P® He MOTYT OBITh OTHECEHBI K MOJIE3HBIM MOJEISIM, TO
€CThb HE SIBJISIIOTCA TEXHUYECKMMH DPELICHUSIMHU B CMBICIE ITYHKTAa | 3TOH CTaThbU, B YaCTHOCTH, TE€ XKE
00BEKTBI, KOTOpBIE coraacHo MyHKTY 5 cratby 1350 'K P® He sBisroTcst n300peTeHusIMU. BO3MOKHOCTD
OTHECEHHS yKa3aHHBIX B MMyHKTE 5 ctathdl 1351 'K PD 00BEKTOB K MOJIE3HBIM MOJIEIISIM COTJIACHO ab3aIry
BTOPOMY JIaHHOTO ITyHKTa MCKJIIOUAETCS TOJIKO B CIydae, €ClIM 3asBKa Ha BblJauy IaTEHTA Ha I0JIE3HYIO
MoJielb KacaeTcsl 3TUX OOBEKTOB KaK TaKOBbIX. B OTHOIIEHMHM TakuX OOBEKTOB HE IMPOBOJIUTCS HUX
IPOBEpPKa Ha COOTBETCTBUE YCIOBUSIM IMaTEHTOCTIOCOOHOCTH.

B cootBerctBum ¢ noanyHkrom 3 myHkta 2 ctateu 1376 'K PO dopmyna mone3nor moaenu
JOJKHA OTHOCHUTBCSI K OJHOMY TEXHHYECKOMY pEILEHHIO, TO €CThb BKJIIOYaTh OJIHY COBOKYITHOCTb
CYILIECTBEHHBIX MPU3HAKOB, HEOOXOAUMBIX JJISl JOCTHUKEHHS TEXHUYECKOTO pe3ynbTara. B cBs3u ¢ sTum
dopmyna 1moysie3HOM MOAETH HE MOXKET BKIIOYATH NMPHU3HAKH, BHIPAKCHHBIC B BUJE albTEPHATUBEHI, JTHOO
BKJIFOYAaTh HECKOJIbKO COBOKYIIHOCTEW CYILIECTBEHHBIX MPU3HAKOB, KaxzJas W3 KOTOPBIX BIMSIET Ha
JIOCTUKEHHE CBOEr0 COOCTBEHHOI'0 TEXHUYECKOIO Pe3yJsIbTaTa.

120. B kadecTBe MNPOMBIILIEHHOTO 00paslia OXpaHSEeTCsl PEIICHHE BHEUIHEro BUAA H3JAETHUS
IPOMBIIIIEHHOTO WM KyCTapHO-PEMECIIEHHOT0 MPou3BoAcTBa (ab3all nepselil nmynkTta 1 crarsu 1352 I'K
PD).

K cyuiecTBeHHBIM NpU3HAKaM MPOMBIIIIEHHOIO 00pa3la, YYUTHIBAEMBIM IPU IPEIOCTaBICHUN
MPaBOBOM OXpaHbl, B COOTBETCTBUM C aOzarieM TpeThuM myHkTa | crareu 1352 'K P® otHOCATCA
NPU3HAKH, OINPEIEISIONINE ICTETUIECKHE OCOOSHHOCTH BHEIIHErO BUA M3ZIENHs, B 4acTHOCTH (opma,
KOH(UTYypalus, OpHAMEHT, COYETaHHWE I[BETOB, JIMHUW, KOHTYpPBHI H3JENUS, TEKCTypa Wi (HakTypa
MaTepuaia uznenus. [IpusHaku BHEIIHEro BUAA U3eNusl, 00yCIOBIEHHbIE HCKIIOUYUTEIBHO TEXHUUECKOM
byHKUMel u3nenus, He BISI0TCS OXpaHsIeMbIMU PU3HAKaMU MPOMBIIUIEHHOTo 00pasia.

B cwny nynkra 5 craten 1352 'K P® He mnpenocraBiseTcss mpaBoBas OXpaHa B KayecTBE
IOPOMBIIIJICHHOTO 00pa3la peleHus M, BCe MPH3HAKH KOTOPBIX OOYCIOBICHBI MCKIIOYUTEIBHO
TEXHUUYECKON (YHKIUEH H31enus, W pelIeHUusIM, CIHOCOOHBIM BBECTU B 3a0Ny)KJI€HHE NOTpeOUTess
W3JIENHS.

121. Jlena mo cmopam 00 aBTOPCTBE Ha HU300pETEHHE, IOJE3HYIO MOJEINb, MPOMBIIIICHHBII
obpazery (nmoamyukT 1 mynkta | crateu 1406 'K P®), Ha koTopble yxke BBIIAH MATEHT, MOIJIEkKAT
PacCMOTPEHHIO B CyJI€OHOM MOPSIIKE yTEM OCHapHUBAaHMS BbIIAHHOTO MATEHTa HA OCHOBAHUU TIO/IITYHKTA
5 nynkra 1 crateu 1398 'K P® B cBs3M C ykazaHHEM B HEM B Kau€CTBE aBTOpA JIMIIA, HE SBIISIFOLIETOCS
TaKOBBIM B COOTBETCTBHHM C ['pakmaHckuMm KojekcoM Poccuiickoii ®enepamnuu, 1u00 B CBSI3U C
OTCYTCTBHEM B IIaTE€HTE YKa3aHWs Ha JIMIO, SBJSIOIIEECS aBTOPOM B COOTBETCTBMM € ['pakIaHCKUM
koziekcoM Poccuiickoit denepanmm.

B Takom criope moasIe)XUT yCTaHOBICHUIO, KTO SIBIISICTCSI aBTOPOM M300pETEeHUS, MOJIE3HON MOIEIH
WM TIpOMBIIIIIeHHOTo o6pa3ua (crates 1357 'K PO).

C yderoMm Toro, uto B cuiy crathu 1347 I'K P® aBTOpOM M300peTeHus, Noae3HOH MOJENU WU
IPOMBIIIIEHHOTO o0pa3la CUMTaeTcs, MoKa He JOKa3aHO WHOE, JUI0, YKa3aHHOE B KAayecTBE aBTOpa B
3asBKe Ha BbIauy MaTeHTa Ha U300peTeHHe, MOJe3HYI0 MOJIENb WM MPOMBIIUIEHHBIH o0pasel, rena o0
aBTOPCTBE M300PETEHHUsI, TOJIE3HON MOJIETH, TPOMBILIUIEHHOTO 00pa3iia MOTyT paccMaTpUBAThHCS CYAOM U
J10 BBIJIaUy NIATEHTA.

[Tonaya Takoro 3asiBiIeHUs B CyJl HE MPUOCTAHABIMBAET MPOIEAYpPY BbIJAUH ITaTEHTA.

[Tpu paccMOTpeHuH Jen, CBS3aHHBIX C OCIAapHBAaHUEM ABTOPCTBA HA HM300pETEHHE, MOJIE3HYIO
MoOJieb, MPOMBIIIEHHBIM 00pasell, Cyl YYUTHIBAET XapakTep y4acTus KaKJIOro M3 JIUI], YKa3aHHBIX B
NaTEHTE WM MPETEHAYIOUIMX Ha aBTOPCTBO, B CO3JAAHMM TEXHUUYECKOTO PEIICHHS, PELIEHUS BHEIIHETO
BUJAa u3aenus; (akThl BHECEHMs JIMYHOIO TBOPUECKOTO BKIJIaJa B CO3JaHHE TEXHUYECKOTO PEIICHUS
(pemieHHs] BHEUIHETO BHJA W3JENHsA) HA3BAaHHBIMM JIMIIAMH, NPHUHATHS KaXABIM U3 HHUX TBOPYECKOTO
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y4acTusi B COBMECTHOM TPY/JI€ 10 CO3/IaHUI0 TEXHUYECKOIO pelIeHUs (PEIIEHUsI BHEIHETO BUIA U3/IENINS),
pa3pabOTKM MMM  KaKuUX-THOO  CYIIECTBEHHBIX MPHU3HAKOB, HAINpPABJICHHBIX HA  JIOCTHXKEHUE
o0ecreynBaeMoro M300pEeTEHHEM M TIOJE3HOM MOENBbI0 TEXHHUYECKOTO pe3ylbTaTa; (PakThl cO3JaHHS
MEPEYUCIICHHBIMHU B MATEHTE B KaYeCTBE aBTOPOB JIMIIAMU TEXHHUYECKOTO pelieHus: (peueHus] BHEIIHETO
BUJA W3JENUs), COBOKYITHOCTb IPU3HAKOB KOTOPOTO MOJy4HJia OTpakeHue B (opmyne u300peTeHwus,
MOJIE3HOM MOJeNid, Ha M300paKEHUSAX BHEIIHEro BHUAA W3JENUs, COAEpXallUXcs B TaTeHTe Ha
IPOMBIIIJICHHBIH 00pasell.

[Ipn ynoBIETBOPEHMM HCKAa B OTHOLICHWHM BBIJAHHOIO IIAT€HTAa CyJ IPU3HAET IATEHT Ha
U300peTeHme, MOJIE3HYIO0 MOJIEIh HIIM IPOMBINUICHHBIN 00paser (ctaths 1398 'K PD) HenelicTBUTEIBHBIM
B YacTU yKa3aHUs aBTOpa U 00s3bIBaeT PocraTeHT BbhIIaTh HOBBIM MATEHT C yKa3aHUEM HaJUIeKallero
aBTOpA, €CIIM aBTOP HE TpeOyeT MPU3HATh MATEHT HEEHCTBUTEIBHBIM ITOJIHOCTHIO.

Pemenne cyna mo TakoMy cCHOpY SBISIETCS TakK€ OCHOBAHMEM il BHeceHHs PocnareHTtom
COOTBETCTBYIOIIMX H3MEHEHUN B l'ocynapcTBeHHbI peecTp u3zoOpereHuit Poccuiickoit ®enepanum,
['ocynapctBenHslil peectp none3nbix mozaeneit Poccuiickoit ®enepanuu win ['ocyaapcTBeHHBIM peecTp
IPOMBINUIEHHBIX 00pa3ioB Poccuiickoit @enepanui.

B cmywae ecnm geno o0 aBTOpPCTBE paccMaTpuBaeTcss N0 BbIOAYM MATEHTa, CyJ TMpU
YIIOBJIETBOPEHUN TPEOOBAaHUS B PE30JIOTUBHOM YacTH pEIIEHUs yKa3blBaeT, KTO SBISIETCS aBTOPOM
3as1BJICHHOTO HA PETUCTPAIUIO PEIICHMUS.

122. Criopsl 00 YyCTaHOBIICHUH MMAaTEHTOOOIAnaTeNs (0 MPU3HAHUY TIpaBa MaTeHTO00IaaaTeNs), TO
€CTh CIIOPBI O TOM, KOMY MPUHAJIC)KUT UCKIIIOUUTENIBHOE MTPaBO Ha U300pETeHHE, MOJIE3HYI0 MOJIEb WU
IPOMBINUIEHHBINH oOpa3zen (noanyHkr 2 nyukrta | craten 1406 'K P®), paccmaTpuBaroTcst B HOpsaKe
MCKOBOTO IPOM3BOJICTBA MO UCKY JIMIIA, CYUTAIONIET0 ce0s HaJIeKalluM MaTeHToo0aiaTeNeM, K JIUILY,
YKa3aHHOMY B IIaT€HTE B KAauyecTBE IaTEHTOOOJajaressi, IyTeM OCIIApUMBAaHUS BBIJAHHOIO NATEHTAa Ha
OoCHOBaHMHU 1nonyHkra 5 nynkra | crateu 1398 I'K PO.

[Ipu paccMOTpeHUHM TaKHUX CIOPOB HEOOXOIMMO MPUHHMMATh BO BHMMAHHE, YTO COTJIACHO CTaThe
1353 TK P® uckiountenbHOe IPpaBO Ha N300peTeHue, MOJIE3HYI0 MOJIEb WIIM MPOMBIIUIEHHBIH 00pa3zer]
NpU3HAETCSI W OXpaHsSeTCsd IMpH YCIOBUM TOCYJApCTBEHHON perucrpalyy COOTBETCTBYIOIIETO
n300peTeHus], MOJIE3HOM MOJIeNH WIM MPOMBIIUICHHOIO 00paslia, Ha OCHOBaHMM KOTOpoi PocmateHT
BbI/Ia€T MATEHT Ha U300peTeHHe, OJe3HYI0 MOJEIb I MPOMBILIUIEHHBIN oOpa3zen. [Ipu sTom ucxoxas us3
nyukTa | crateu 1354 K P® uMeHHO MaTeHT yAOCTOBEPSET MCKIIOYUTENbHOE MPaBO Ha M300peTeHue,
MOJIE3HYIO MOJIEb UM POMBILIUIEHHBIN 00pasell.

C y4yeToM 3Toro cy1aMH pacCMaTpUBAIOTCS CIIOPbI 00 YCTaHOBJICHUH NAaTEHTO00a1aTelsl TOIbKO B
OTHOLIEHUH 3apEerUCTPUPOBAHHOTO H300pETEeHUs, MOJE3HOM MOJEeNH WM MPOMBIIIEHHOro 00pasia
(mocne BBIAAUM TaTeHTa). PemieHue cyna MO TakOMy CIIOPY SIBJISIETCS OCHOBAHHMEM JJIsi BHECEHUS
Pocnatentom cooTBeTcTBYIOIIMX H3MEHEHM B l'ocynapcTBeHHbIN peecTp u3o0pereHuit Poccuiickoit
O®enepaunn, ['ocymapcTBeHHbI peecTp mode3Hbix Mogenenn  Poccuitickoir  @Penepauuu Wi
['ocymapcTBeHHBIN peecTp MTPOMBIIUICHHBIX 00pa3noB Poccuiickoit denepanuu u BBIIAYH HOBOTO
NaTEHTA.

[Ipu npu3HaHuu MyOIMYHO-TIPABOBOTO OOpa30BaHUs MAaTEHTOOOJAJaTesIeM B COOTBETCTBYIOIIEM
peecTpe UMEHHO 3TO MyOIMYHO-TIPaBOBOE 00pa30BaHNE YKa3bIBAETCS B KAYECTBE TAKOBOTO.

[Ipu »>TOM akTOM myOJUYHO-IIPAaBOBOTO 00pa3oBaHHsA Kak IpaBooOiafarenss MOXET ObITh
OTIpeJIeNIeHO JINIO, YIIOJHOMOYEHHOE OT MMEHHM INpaBoobianaTens BecTH jaeia ¢ PocmateHtom (myHKT |
cratbu 1247 TK P®), ocymecTBiaTh, pacrnopspkaThCs M 3alIMIATh  HCKIIOUUTENBHOE IIPaBo,
OpUHAAIeKalee MyOIMYHO-IPaBOBOMY 0Opa3oBaHUIO. Takoe JIMIO SIBJISETCS MPEICTaBUTENIEM
MyOJTUYHO-TIPABOBOTO 00pa30BaHUSI.

123. B cuny nyukta 1 crareu 1358 'K PO mareHTooOmanaTento NpuHAAICKUT UCKITIOYUTEIHEHOE
IIPaBO UCIOJIB30BaHUS N300PETEHMSI, TOJIE3HON MOJIEH WU MPOMBIIUIEHHOT0 00pasiia B COOTBETCTBUHU CO
cratbeil 1229 'K P® mi00bIM He MPOTHBOpEYAIlMM 3aKOHY CIIOCOO0M (HCKIIIOUUTENIbHOE IMpPaBO Ha
N300peTeHHE, MOJE3HYI0 MOJIENb HIIA MPOMBIIIJICHHBIA 00paser).

[Tepeuenp cnocoOOB HCIONB30BAaHUS H300pETEHUS, IMOJIE3HON MOJAETH WM TMPOMBIIUIEHHOTO
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oOpasiia, To ecTh MepeueHb MPABOMOYNH, BXOSIIMX B COCTaB HUCKIIOYUTEIBHOTO MpaBa, MPUBEICHHBIN B
nyukre 2 cratbu 1358 'K P®D, He siBiseTCS HCUEPIBIBAIOLIUM.

[Tpu >TOM H300pEeTCHHE MPU3HAETCS WCIOIH30BAaHHBIM B MPOIYKTE HIU CIIOCOOE, €CIH MPOAYKT
COJICP)KUT, a B CIOCOOE HCIIOJIb30BAaH KaXKIBIM NMPU3HAK W300peTEeHUs, MPHUBEACHHBIN B HE3aBUCUMOM
MYHKTE COJepXkaleicss B maTteHTe (QOopMyiabl H300peTeHHUs, JMOO MPU3HAK, SKBUBAICHTHBIA €My H
CTaBIIMA U3BECTHBHIM B KauyeCTBE TAaKOBOI'O B JIaHHOM 0OJacTHM TEXHUKU JO JaThl IpHUOpUTETa
n300peTeHusl.

[Tone3nas Mojenb MpPU3HAETCS UCIOJIB30BAHHOM B MPOJYKTE, €CIIU MPOIYKT COAEPIKHUT KaXKIbIH
MpHU3HAK TOJIE3HON MOJIENH, MPUBEACHHBIN B HE3aBUCUMOM IYHKTE COJACpXKAIIEHCS B MaTeHTE (GOPMYIIBI
IIOJIE3HOH MOJEIIH.

[TpoMbINIICHHBIH 00pa3el IpU3HACTCS UCTIONB30BAHHBIM B M3/ICITUU, €CIIH 3TO U3JICITUE COMCPIKHUT
BCE CYIIECTBEHHbIE MPU3HAKHU MMPOMBIILIEHHOT0 00pa3lia Wi COBOKYIMHOCTh MPU3HAKOB, MIPOU3BOISIIYIO
Ha WH(OOPMUPOBAHHOTO TOTPEOWMTENsT Takoe ke oOmee BIEYATICHUE, Kakoe MPOU3BOIUT
3arMmaTeHTOBaHHBIN MPOMBIIUICHHBIN 00pasell, Mpyu YCIOBUH, YTO U3JIEIHs UMEIOT CXOTHOE Ha3HAYCHHE.

Hcnonb3zoBanue 0e3 coriacus MaTeHTO00IaAaTeNs JUIb OTACIbHBIX TPU3HAKOB H300pETEHUS I
MOJIE3HOM MOJENH, MPUBEICHHBIX B HE3aBUCMMOM IYHKTE, HJIM HE BCEX CYIIECTBEHHBIX MPU3HAKOB
MPOMBIIIUICHHOTO 0o0paslia, a paBHO HE BCEH COBOKYMHOCTH NPHU3HAKOB MPOMBIILIEHHOTO 00pasia,
MPOU3BOIANIMX HAa UH()OPMHUPOBAHHOTO MOTPEOUTENST TaKOe e oOllee BIeYaTICHHE, UCKIIOYUTEIHLHOE
MpaBo MaTeHTO00IaaTeNs HE HapyIIaeT.

Hanmuuue B mponykre, cmoco0e, W3JIEIMH OTBETYHKA JOIMOJHUTENbHBIX MPU3HAKOB, MMOMHMO
MPU3HAKOB M300PETEHUSI WIIA TIOJIE3HOW MOJIETH, NMPUBEJICHHBIX B HE3aBUCHUMOM IMYHKTE (OPMYIIbI, WU
BCEX CYIIECTBEHHBIX MPHU3HAKOB MPOMBINIICHHOrO o0pa3iia, a paBHO BCEM COBOKYIMHOCTH MPU3HAKOB
MPOMBINIJICHHOTO 00pa3ia, MPOW3BOMIIMX HAa WH(OOPMHUPOBAHHOTO IOTPEOUTEN Takoe Ke ooIee
BIIEYATIICHUE, HE MOXKET CIYKUTh OCHOBAHUEM JUIsSl BBIBOJA 00 OTCYTCTBUU HMCIIOIBb30BAHUS U300pETeHHS,
MOJIE3HOM MOJIEIH, MPOMBIIIJIEHHOTO 00pasiia.

CrnenyeT y4uThIBaTh, YTO HCKIIOUYUTEIHHBIM MPAaBOM Ha H300peTeHHE, MOJE3HYI MOJAENh WU
MIPOMBIIIUICHHBIA 00pa3el] 0XBaThIBACTCS MCIOIb30BaHUE X HEMOCPEJICTBEHHO B MPOIYKTE, CIIOCO0e MITH
U3JIEIM COOTBETCTBEHHO, HO HE B JOKYMEHTaluu (B TOM 4YHCJIE MPOEKTHONH) Ha HW3TOTOBJICHHE
HaXOJIAIIErocsl B IIpoliecce pa3padOTKU MPOIYKTa WU U3MIETHUsl, OCYIIeCTBIeHUe crocoba. Hapymenuem
OyZIeT SBISATHCS COBEpIICHHE ACWCTBUSA, HEOOXOIUMOTO AJI OCYLIECTBICHUS XOTsS Obl OJHOM U3 CTaauii
MIPOU3BOICTBA C MPUMEHEHUEM YKa3aHHOW JJOKYMEHTAIUH.

[Ipu >TOM WHCHONB30BAHUE OMHCAHUS W300pPETEHMsI, MOJE3HOM MOJENTH WM IMPOMBIILIEHHOTO
oOpasia B MpOU3BEACHUHN HAYKH, JTUTEPATypPhl U UCKYCCTBA MCKIIOYUTEILHBIM IIPAaBOM MPAaBOOOIIaaTENs
HE 0XBaThIBAETCS.

124. Tlpn Hanuuuu y uctiia 000OCHOBAHHBIX MPEIOJIOKEHUN O TOM, YTO OTBETYUKOM JIOITYCKAETCS
UCTIONIb30BaHNE N300peTEeHUs, TOJIE3HON MOJIETH WIIH MPOMBIIIIIEHHOTO 00pa3ia, UCKIIYUTEIFHOE MPaBo
Ha KOTOPOE€ MPHUHAJICKUT HCTILY, y OTBETUYHMKA MOTYT OBITh MCTPEOOBAaHBI IOKA3aTEIHCTBA B TOPSIJIKE,
npeaycMoTpeHHoM ctatheit 57 I'TIK P®, cratseit 66 AIIK P®, no3Bosstonie ycTaHOBUTh, COBEPILIAOTCS
U OTBETYMKOM JICUCTBHS, OXBAThIBAEMbIC MCKIIOUYMUTEIBHBIM IIPAaBOM TMaTEHTOOOJafaTeNs (CTaThs
1358 TK PD).

B ciyuae HEBO3MOXKHOCTH WJIM 3aTPYIHUTEILHOCTH JTOCTABKH MUCHbMEHHBIX WJIM BEIIECTBEHHBIX
JOKA3aTeNbCTB MPU HEOOXOAMMOCTH CYII MOXET MPOBECTH MX OCMOTP M HCCIEIOBAHHE MO MECTy UX
Haxoxaenus (ctateu 58, 62 I'TIK P®, craten 73, 78 AIIK PO).

125. Ilpu Hanuuuu ABYX MATEHTOB C Pa3HBIMU JlaTaMH MPHOPHUTETA, BBIAAHHBIX HAa WICHTUYHBIC
M300peTeHMs, MOJIE3HbIE MOJIETN W TMPOMBINIJICHHBIE 00pa3Ipl MO0 HAa H300pETEeHUS, OTIMYAIOIIAECS
TOJIbKO SKBUBAJICHTHBIMH TPU3HAKAMH, 0 MPU3HAHHS B YCTAHOBJICHHOM IMOPSJIKE HEICHCTBUTEIBHBIM
nmateHta c OoJyiee TO3MHEHW MJaTOW TPHOPUTETA NEWCTBHS o0iamaresis JaHHOTO TMAaTeHTa IO €ro
HCIIONIb30BAaHUIO HE MOTYT OBITh PACIICHEHBI B KayecTBE HApYIICHHUsS TMaTeHTa ¢ Oojiee paHHEW JaTou
PUOPUTETA.

Eciu B He3aBHCMMOM TyHKTe (OpPMYINIBI TATEHTa OTBETYMKA, IMOMHMO BCEX MPHU3HAKOB
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HE3aBUCHMOTO MyHKTa (pOPMYJIBI MMAaTeHTa UCTHA (11 M300pETeHUH TaKKe HKBUBAICHTHBIX), UMEIOTCS U
UHbIE NPU3HAKHU, TO N300peTeHue, MoJIe3Hasi MO/ENb WIM IPOMBILIUICHHBII 00pa3elr] OTBEeTYHKA C yYETOM
nyukta | crateu 1358.1 'K PO sBnsitoTCs 3aBUCUMBIMH, a CJIEIOBATEIbHO, B CHIIY IYHKTa 2 JTaHHOU
CTaThbU JEMCTBUS OTBETUYMKA IO MCIOIb30BAHUIO MTATEHTA UCTIA 0€3 coriacus MoCcIeIHero (1axe eciau OH
OJIHOBPEMEHHO MCIIONIb3YET CBOM MATEHT) MOT'YT OBITh IPHU3HAHBI HAPYLIEHUEM HCKIIIOUUTENBHOIO IpaBa
UCTLIa BHE 3aBUCHUMOCTH OT TOrO, OBbUI JIM NAaTeHT OTBETYMKA IPU3HAH HENCHCTBUTEIBHBIM B
YCTaHOBJIEHHOM IOPSKE.

126. IIpaBo npexaenoab30BaHus BOSHUKACT HE B CUILY PEILICHUA CYZa, a IPU HAJIUYNN YKa3aHHBIX
B nyakte | crateu 1361 'K P® ycnoBuii, mosTomMy (akT NpexIenoIb30BaHUS MOXKET CIIY)KUTh
OCHOBAaHMEM I BO3PDAXKEHUS OTBETUYMKA II0 MCKYy O HAPYIIEHUWU MCKIKYUTEIBHOIO IIpaBa Ha
n300peTeHne, MOJIE3HYI0 MOJENb WM MPOMBIIUICHHBIH 00pasel, a TaKkkKe CIYKUTb OCHOBAaHHMEM JJIs
oOpalleHus B CyJ C CaMOCTOSITEIbHBIM MCKOBBIM TpeOOBaHUEM (B TOM YHCII€ BCTPEUHBIM) O MPU3HAHUU
(ycTaHOBIIEHUH) [TpaBa MPEXKIETI0Ib30BAHMSL.

127. Jlna 1neneld yCTaHOBJIIEHHsS HAJIM4YUs WIM OTCYTCTBHA IIpaBa IPEXKJIENOJIb30BAHUSA
UCTIOJIb30BaHUE M300pETeHNUS, TI0JIE3HON MOETH HITH IPOMBIIUIEHHOTO 00pasiia yCTaHABIUBACTCS HCXOIS
u3 nyukra 3 cratbu 1358 'K P®.

Cornacuo nyukty 2 ctateu 1354 'K PO copeprkamasicss B marente Gopmyiia onpenenser o0beM
OXpPaHbl HHTEJUIEKTYaJIbHBIX [IPAB HA U300pETEHNE WU MOJIE3HYIO MOJIENb.

Pacmmpenne moObIM myTeM OO0BEMa HCIIOJIB30BAaHUS H300pPETEHUs, IMOJE3HOW MOJENH WIIH
IPOMBIIIJIEHHOTO 00pasla, B TOM YHUCIe IYTeM YKa3aHUs Ha BHJIbl BBIIYCKAeMOW HPOAYKIMH, BIEUET
HEOOXOUMOCTh MOJIYYEHUS MPEXK/IENOIb30BaTENEM pa3pelieHus] 001aaaTens naTeHTa Ha UCI0JIb30BaHHe
OXPaHsAEMOIr0 NaTEeHTOM U300pETEHUs], TOJIE3HOW MOJIENIU WITU MPOMBILIUIEHHOTO 00pa3La.

KonmdecTBeHHOE M3MEHEHNE 00bEMa BBIITYCKAEMOM MPOAYKINH (B IITYKAX, KIJIOTpaMMax, MeTpax
U Jp.) HE JODKHO IpeBbIIaTh O00beMa HCHOJb30BaHUS (HEOOXOIUMOIO IPUIOTOBICHHUS K
UCIIOJIb30BAaHUIO), HMEBILIEro MECTO J0 JaThl IpUOpHUTETAa H300pPETeHHs, IOJE3HOM MOAETH WU
OPOMBIIIJIEHHOTO o0pa3lia, B TOM 4YHCJE YCTaHOBJIEHHOTO CYAOM HpU IpPHU3HAHUU TIpaBa
MPEKIEN0Ib30BaHUS.

Jlna onpeneneHusl TaKOrO KOJIMYECTBA CyJl 110 XOJAATalCTBY JIMIIA, YYaCTBYIOLIETO B JIEJE, WU C
corJiacus JIUIl, y4aCTBYIOUIUX B JieJie, MOXKET Ha3HAUUTh IKCIEPTU3Y.

PaBHBIM 00pa3oM He MOXET pacIIUpsITbCS U TEPPUTOPUS UCTIOIb30BAHUS N300pETEHNUs, OJIE3HON
MO/JIEIM UJTU POMBILIUIEHHOTO 00pasiia.

128. B cmiy nyskrta | craten 1361 'K P® mnpaBo mpexaenosp30BaHUs BO3HHUKAET y JIMLA,
C/IeNIaBUIET0 HEOOXOAMMBbIE IPUTOTOBIIEHUS K MCIIOIb30BAHUIO TOXK/IECTBEHHOTO OXPaHSIEMOMY IaT€HTOM
Ha M300peTeHHe, MOJE3HYI0 MOJEIb TEXHHUUECKOMY PEIICHUI0 WM TOKIECTBEHHOI'O OXPaHIEMOMY
NAaTEeHTOM Ha MPOMBIIIJICHHBIH 00pa3ell PEelIeHH0 BHEIIHEro BHJA WM PEUICHMs, OTIMYAIOLIErocsl OT
N300peTeHNs TOJIbKO SKBUBAJICHTHBIMU IIPU3HAKAMHU.

[Ton HEOOXOAWMBIM NPUTOTOBJICHHEM IIOHUMAETCS YCTAHOBJIEHHOE OOCTOSITENLCTBAMHU JIella
HaMEPEHUE MCIOJIb30BaTh HA KOHKPETHOM NPEANPHUITHH HMEIOUIEECS TOXIECTBEHHOE OXPaHAEMOMY
MAaTEHTOM OOBEKTY pellleHHEe B TEXHOJIOIMUYECKOH CTaJuu, ONpPEIesoell MOpsI0K €€ OCYIIEeCTBICHMUS,
KOTOPYIO MOXHO OOBEKTUBHO YCIICIIHO pealn30BaTh.

Hayunple u wuHBIE HCCIEIOBAaHUSA, HE CBS3aHHbIE C HEMOCPEICTBEHHBIM BHEJIPEHUEM B
IPOM3BOJICTBO TEXHOJIOTHH U3TOTOBJICHUS MPOAYKTa (M3A€Hs) WIM IPUMEHEHHUs CIoco0a, He COCTABISIOT
HEO0OXOUMOTO0 MPUTOTOBIIEHUS K UCIIOJIB30BAHUIO TOKIECTBEHHOIO PEILICHUSI.

129. Tlpu Hanuuuu cropa Mexay pabOTHUKOM U paboToAaTeneM O TOM, SIBJISETCS JIM KOHKPETHOE
n300peTeHue, Mmoyie3Hasi MOJENb WM MPOMBIIIICHHBIH oOpaser] ciyxkeOHbM (nyHkT | crateu 1370 I'K
P®), cnemyer yuuTHIBaTH, UYTO COJEpKAaHHWE TPYAOBBIX OOs3aHHOCTEH paOOTHMKA, HAJIMYUE WIH
OTCYTCTBHE KOHKPETHOTO 3a/aHus paboTojaTens U (akT cO3/l1aHus U300pETeHMs], MTOJIE3HON MOJENN WU
IPOMBIIIJIEHHOTO 00pa3iia B CBA3M C BBHIMOJIHEHHUEM AITHX OOS3aHHOCTEH WM 3aJaHusl JTOKa3bIBAIOTCS
paboTomarenem.

JUis mpu3HaHUS TEXHUYECKOTO pELIeHHs CIY>KeOHbIM He TpeOyeTcsi, 4ToObl B JIOKyMEHTE,
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OTIPENIeNIAIONIEM TPYAOBbIE O0sS3aHHOCTH pabOTHHKA (TPYIOBOH IOTOBOp, JODKHOCTHAS HMHCTPYKIIHS),
COJEPXKAJIOCh  KOHKPETHOE YKa3aHWE Ha  BBINOJHEHHE pPaboT 1O  CO3JaHMI0  KOHKPETHBIX
NaTEHTOCIIOCOOHBIX OOBEKTOB JTMOO YCOBEPIICHCTBOBAHHUIO M3BECTHBIX TEXHUYECKHUX PEIICHUH.

OnpenensomuM JJIi HPU3HAHUS TEXHUYECKOI'O PEUICHUs CIIY)KEOHBIM sBIISETCS (akT ero
CO3/IaHUsl B PaMKax TPYAOBBIX OOS3aHHOCTEH, COJEp)KAHHE KOTOPBIX MOXKET CIEelOBaTh U3 TPYIOBOM
(GyHKLIMHU WU OBITh BBIPA’KEHO B BU/I€ KOHKPETHOIO 3aaHUs.

Bo BHMMaHue MOTYT OBITh MPHUHATHI, B YACTHOCTHU: aKThl pabOTOAATENs, COJIEPKAIIUE TOPYUCHHS
pabOTHUKY, COOTHOILEHHE MAEATENbHOCTH, OCYILIECTBISIEMOM paboronarteneMm, co cdepoil, B KOTOpoH
CO3J1aH MATEHTOCIIOCOOHBIM OOBEKT, MPENeibl TPYIOBBIX 00s3aHHOCTEH PabOTHUKA, MECTO BBHIMOJIHEHUS
paboT MO CO3/1aHUI0 MATEHTOCIOCOOHBIX 0OBEKTOB, HCTOYHUK 000PYIOBaHMS U CPEACTB, UCIIOIb30BaHHBIX
JUIE MX CO3JIaHHsI, BO3MOXXHOCTH OCYIIECTBJIEHHS paboToiareneM KOHTPOJIsS 3a pabdoToW, B pamKax
KOTOPOH CO3/]aH MAaTEeHTOCIIOCOOHBIN 00BEKT, 11€1b CO3AaHU NATEHTOCIOCOOHOr0 00BEKTA, OCIeIyoIee
noBeJieHNe pabOTHHKA M PabOTOAATElNs, COCTaBIsIeMble MMM B IPOIECCEe TPYIAOBOH AESATEIbHOCTH
pabOTHUKA JIOKYMEHTbI, KOTOpblE B COBOKYIIHOCTM MOIJIM OBl CBUAETENbCTBOBATH O pa3padoTKe
TEXHUYECKUX PEIICHUH B CBS3UM C BBINOJHEHHEM TPYAOBBIX OOS3aHHOCTEH, WHBIE OOCTOSTENHLCTBA B
COBOKYITHOCTH.

Hcnonp3oBaHne pabOTHUKOM JEHEKHBIX, TEXHUYECKUX WM UHBIX CPEACTB paboToAaTessl caMo 1o
ceOe He O3HAyaeT, YTO CO3/aHHble HM300peTeHHe, IOJIe3Has MOJENb WU INPOMBILUIEHHBIH 00pa3zer]
ABIIAIOTCA 1y keOHbIMU (1TyHKT 5 ctathu 1370 TK PD).

130. CnyxxeOHBI XapakTep H300peTeHHs, MOJE3HOM MOJETM WU TMPOMBIIUIEHHOrO 00pasia
oTpeneNsieT B3aMMOOTHOIICHUSI KOHKPETHOTO pabOTHHKA - aBTOpa - ¥ €ro padoTomaTeNsi, HO He MPaBOBOU
PEKUM U300peTeHHs, TOJIE3HOI MOIEH WM IPOMBIIIJIEHHOTO 00pa3ia B LIEJIOM.

B cnyuae eciiu KOHKpeTHbIE M300peTeHHE, MOJIe3Hasi MOJIEJb, IPOMBIIIIEHHBINH 00pa3el] CO3/1aHbl
pabOTHUKOM B CBSI3W C BBIIIOJIHEHHMEM €ro TPYAOBBIX OO0S3aHHOCTEH MM KOHKPETHOTO 3aJaHus
paboTonaTenst B COABTOPCTBE ¢ MHBIM (pu3ndeckuM JaunoM (crates 1348 'K P®), nmo nmpaBunam cratbu
1370 TK P® onpenensroTcs ML B3aUMOOTHOILIEHHUS paOOTHUKA U €r0 paboToIaTesl.

131. Ilyuxktom 4 crareu 1370 'K P® onpeaeneH mNOpsaoK BbIIIAThl BO3HArpa)aeHUs
paboTonarteneM, HCHONb3YIOUIMM CIy)KeOHOe H300peTeHue, CIy)KeOHYI0 TIOJIE3HYI0 MOJeNb WIH
CIIy’)KeOHBIM MPOMBIIUIEHHBI O00pa3el; B COOCTBEHHOM IIPOM3BOJICTBE HAa YCIOBMSIX IPOCTOM
(HEUCKITIOUNTENIbHON) JIMIEH3UH (ab3all BTOPOI HA3BaHHOTO IYHKTAa), JTUOO MOJIYYMBLIMM IATEHT Ha
ciy)xeOHOe M300peTeHue, CIyKeOHYI0 IMOJE3HYI0 MOJENIb WM CIy>KeOHBbIH MpPOMBIIUIEHHBIN oOpaser,
A100 NMPUHSBILIUM pPELIEHHE O COXPaHEHUH MH(OPMAIMK O TaKOM HM300pETEHUH, MOJIE3HON MOJETH WU
MPOMBIIIUICHHOM O0pasile B TailHE W COOOIIMBIIMM OO0 ATOM paOOTHHUKY, JIMOO TEpPEeNaBIIMM TPaBO HA
NOJy4YeHUEe MaTeHTa JPyroMy JHIy, JUOO0 HEe MOJIYYMBIIMM TNAaTEHT IO IOJaHHOW UM 3asBKe I10
3aBUCSILIKM OT HEro MpuuuHaMm (a03ail TpeTrii HA3BAHHOT'O IIYHKTA).

Ecnun npunaanexamue paOoTomaTento mpaBa Ha pPe3ylbTaT HHTEIUIEKTYyaJbHOW JEsTeIbHOCTH
nepeaanbl (MPeIoCTaBIeHbl) MO JOrOBOpY 00 OTYYXAEHWU MpaBa WU IO JHMIEH3HOHHOMY JOTOBOpY,
JM1IOM, 00SI3aHHBIM IUIATUTh BO3HArpaXkKAeHNUE pabOTHHUKY, OCTaeTCsl paboToaTeNb.

K wuHpIM J5MuaM jaHHas O00S3aHHOCTh MOXET TMEpeuTH B MOPSAKE YHHUBEPCAIbHOIO
IIPABOIIPEEMCTBA.

[Ipu 3TOM pa3Mep BO3HArpa)JA€HUs OIpEAeNseTcss JOTOBOPOM, a B ciyyae CIopa - CyJIOM IO
npasuiaM nyHkta 4 crateu 445 TK PO (nmynkr | crateu 6 ['K PO).

B cnygae co3ganust n3o0peTeHus, Moae3H0 MOACIN WK MMPOMBIIIIICHHOTO 00pa3iia HECKOIbKUMH
pabOTHUKAaMU B COAaBTOPCTBE pa3Mep BO3HATPAKACHUS ONpEIeNseTcs OTAEIbHO Ul KaKI0ro COaBTopa, B
TOM YHCJIE UCXOJS U3 €r0 BKJI/1a B MOJYYEHHBIN pe3ybTarT.

132. O6s13aHHOCTH 1O BBIILIATE BO3HATPaXKICHUS paboTojareseM pabOTHHUKY (aBTOPY) HE 3aBHCHUT
OT (haKTUYECKOTO WCIIONB30BAHMUSI WM HEUCIOJIB30BAaHUS CIIY)KEOHOTO HM300pETEeHUsI, CIIyKEOHOU
MOJIE3HOH MOJIeNM WM CIYKeOHOro MpPOMBIIIJIEHHOro oOpa3ma. Bmecrte ¢ TeM oT (akTuyeckoro
UCIOJIb30BaHuUs, OOYCJIOBIEHHOIO XapaKTepoM pabOT, MOXET 3aBUCETh COIVIACOBAHHBIH pPaOOTHUKOM
(aBTOpOM) 1 paboToaaTeNeM pa3Mep BO3HAT PAKICHHUS.
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133. Beimiata Bo3HarpaxJaeHusi paboTHUKY (aBTOPY) OCYIIECTBISICTCS B TEUCHHE CPOKA JACUCTBUS
naTeHTa. B cmyyae 1ocpoyHOro npekpaiieHus JeicTBHs NaTeHTa Ha H300peTeHHe, MOJIE3HYI0 MOIEIh WIH
MPOMBINIICHHBIN o0pazer (ctaThst 1399 'K P®D) BeimiaTa Bo3HArpakeHUS MpeKpamniaeTcs.

[Tpu »TOM, ecnu jAelicTBUE MAaTeHTa Ha M300pETEHHUE, MOJIE3HYI0 MOJENb WM MPOMBIILICHHBINA
obpaszer; BoccranaBnuBaercst (ctathsi 1400 'K P®), BoccranaBnmuBaeTcss ¥ OOSI3aHHOCTH IO BBIILJIATE
BO3HArpaX1CHUs.

Ecnu nmocpounoe mpekpalieHue ACWCTBUS MaTeHTa Ha HM300peTeHHE, IOJIE3HYI0 MOJENb WU
MPOMBIIIICHHBIN 00pa3el] OCYIIECTBICHO C LENbI0 MPEKPAIICHHs BBIIUIATHl BOZHATPAXKIACHUS (HAIIpUMED,
n300peTeHne MpoJI0JHKAET MCIOIb30BAThCS B MPOU3BOACTBE), pabOTHUK (aBTOp) BIpaBe TpeOOBATh OT
paboroaateins Bo3menieHus: yObITKoB (1yHKTHI | 1 4 crateu 10 'K PD).

ITpu npumenenuu nynkra 3 cratbu 1400 I'K PO cnenyer umers B BUy, YTO JIMIIO, UCIOJIb3YIOIIEE
n300peTeHne, MOJE3HYI0 MOJETb WM HPOMBILIUICHHBIH o0pasell OAHMM M3 CIIOCOOOB, Ha3BaHHBIX B
nyHkre 2 crarbu 1358 'K P®, B TOM 4ucie OCYLIECTBISIONICE MPEMIOKEHHE K MPOAAXKE, MPOJaKy
TOBapoOB, COXpaHSET MpaBO Ha JajbHEWIlee MCIOJIb30BAHUE H300pETCHMsI, TOJE3HOM MOJAETH WU
IPOMBIIIJICHHOTO 00paslia TeM K€ CIocO0OM M B TOM k€ 00BeMe (IIPaBO IMOCIENONIb30BaHMs), JOKA3aB,
YTO MPOU3BOJCTBO (MPUTOTOBJICHHE K MPOU3BOJCTBY) TOBapa, B KOTOPOM HCIOJIB30BaHbI M300peTEHUE,
10JIe3HAas MOJIeNb WIIM MPOMBILIUIEHHBIN 00pa3el, OCYIIECTBIEHO B IIEPUOJI 10 BOCCTAHOBJICHUS JEHCTBUS
MaTEHTA.

134. Ha TpeGoBaHUS O BBIIUIATE BO3HATPAXKICHHS PACIPOCTPAHSIETCS OOIIMHA CPOK HCKOBOM
JABHOCTH, Ipe1ycMOTpeHHbIN cTtathei 196 'K PO.

[Ipy Hanuuuu 3asiBIE€HUS OTBETYMKA O MPUMEHEHHM IOCIEACTBUM NPOIYyCKa CpOKa HCKOBOMU
JTABHOCTU COOTBETCTBYIOIIEE BO3HATPAKICHUE B Cy/1e0HOM MOPSIKE MOXKET ObITh B3BICKAHO 32 TPH oA,
IIPEJIIIECTBOBABIIUX JIaTE OOpalIeHUs B CY/.

135. B cuny nynkra 3 crareu 772 'K PO npaBa UCHOTHHUTENS U 3aKa34UKa Ha pe3ysbTaThl padoT,
KOTOpPBIM TPEAOCTABISIETCSl MpPaBOBasi OXpaHa Kak pe3ysibTaTaM WHTEIIEKTyaJbHOM N1eATelbHOCTH,
onpenenstores no npasuiam paszaena VII 'K PO.

Ecin B paMkax UCIOJHEHUS JOroBopa Ha BBINOJIHEHHE HAY4YHO-UCCIIEOBATEIbCKUX,
OTIBITHO-KOHCTPYKTOPCKMX M TEXHOJOTMUECKHMX pPabOT CO3[JaH MNATEHTOCIIOCOOHBIM  pe3ynbTaT
UHTEJJIEKTYaJIbHOU J1€ATEIbHOCTH, CO3JaHME KOTOPOro HE ObUIO MPSIMO TMPEAYCMOTPEHO JI0TOBOPOM,
[PaBO Ha IOJIy4YeHHE MaTeHTa Ha N300peTeHue, MOJIEe3HY0 MO/IEIb WM MPOMBIIIIEHHBIH 00pasel B CHITy
nyakrta 1 crateu 1357, nynkra 1 craten 1371 TK P® npuHamiexxuT noaApaIduKy (MCTIOTHUTENIO), €CIH
JIOTOBOPOM MEXAY HUCIOJHUTENIEM U 3aKa34MKOM HE IPEIyCMOTPEHO MHOe. B wacTHOCTH, ¢ ydeTrom
U3JI0KEHHOTO, a Takxke mnonoxkeHud ctatbu 772 'K PO 3aka3umky MoKeT OBITH NEpENaHo MpPaBO Ha
MIOJIyYEHUE MATEHTA.

ITopsimoK MCIHONB30BAaHUS TAKOIO PE3yJbTaTa 3aKa3dYMKOM OIPENENSeTCS HAa OCHOBAHUHU CTAThbU
1371 TK P®.

136. CornacHo cratesam 1248, 1398, 1441, 1513 'K P® pemenus Pocnarenra u ¢denepaibHOro
OpraHa HCIOJHUTEIbLHOM BIACTH 1O CEJEKIMOHHBIM JOCTHXKEHUSM, NPHUHATBIE MO pe3ysibTaTaM
pacCMOTpeHHs] BO3PaKEHUH MPOTHB BbIIayM TAaTeHTa Ha H300peTeHHe, IMOJIE3HYI0 MOJENb,
MPOMBINIICHHBIN 00pa3el, 3asBIeHUI MPOTHB BbIAYM MATEHTA HA CEJICKIIMOHHOE JTOCTHXKEHHUE, a TaKXKe
BO3pPaKEHUN MPOTUB TMPEAOCTABICHUS IMPABOBOM OXpaHbl TOBAPHOMY 3HAKy, HAaMMEHOBAHHMIO MecCTa
IIPOUCXOXKIECHNS TOBAapa WM HCKIIOUUTENIBHOTO IpaBa HAa PAaHEE 3apETMCTPUPOBAHHOE HAWMEHOBAaHME
MecTa MPOUCXOKIEHHS TOBAapa, MOTYT ObITh OCIIOPEHBI B CYyJI€ B YCTAHOBJIEHHOM MOPSIIKE.

[Ipu paccMOTpeHMHM TakKuX Jel CylaM CleayeT Y4YUThIBaTh, YTO HapyuleHus PocnateHToMm,
denepanbHBIM OpPraHOM HCIIOJIHUTEIBHOM BJIACTH IO CEJIEKIIMOHHBIM JOCTHUXKEHHSIM TPOLEIYPHI
PacCMOTPEHHMS BO3PAKEHUM, 3asBJIICHUIM TPOTUB BbIAAa4YM NMATEHTA WM IPOTUB MPEAOCTABIECHUS TPABOBOM
OXpaHbl TOBAPHOMY 3HAaKy, HAUMEHOBAHUIO MECTa MPOUCXOXKICHUS TOBapa WM HCKIIOUUTEIBHOTO MpaBa
Ha paHee 3apEeruCTPUPOBAHHOE HAMMEHOBAHNUE MECTA IIPOUCXOXKACHUS TOBApa SIBJISIIOTCS OCHOBAHUEM IS
MIPU3HAHUS IPUHSATOTO HEHOPMATUBHOIO ITPAaBOBOT'0 AKTA HEIEWCTBUTENBHBIM TOJBKO IIPH YCIOBUH, €CIIH
3TH HApPYIICHHUs] HOCAT CYLIECTBEHHBIH XapakTep M HE MO3BOJMIM BCECTOPOHHE, MOJIHO M OOBEKTUBHO
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PaccMOTPETh YKa3aHHbIE BO3PAXKEHUSI, 3asIBIICHHUS.

137. Ilpu paccMoTpeHuu Aen o0 OclapuBaHMM pelieHui PocmaTeHTa M ¢eaepaabHOro opraHa
VCIIOJTHUTENIBHOM BJIACTU IO CEJIEKIUOHHBIM JOCTH)KEHUSAM, IPUHATHIX IO pe3ylbTaTaM PacCMOTPEHHUS
BO3D@)XCHUM, 3asBJICHUMN, IIOJATENb BO3PDAKCHUS, 3asBICHHUsS BIPABE IPEIACTABIATH J0KA3aTeIbCTBA,
KOTOpble He OBUIM MPEeIMETOM HCCIEAOBAaHUS aAJMUHUCTPATHMBHOTO OpraHa NpHU BBIHECEHUH
OCIIAPUBAEMOTr0 pEIIEHUs, UId OINPOBEPKEHHUS BBIBOJOB JTOrO OpraHa, HE JONOJHAA IPU ITOM
W3HAYAJIbHO [I0JAaHHOE BO3PAKEHHUE, 3asBJICHHE HOBBIMHU JOBOJAaMH (OCHOBAaHUAMHU). JIOKyMEHTHI,
JIONOJIHAIOIIME H3HAYallbHO I10/IaHHOE BO3paKE€HHE, 3asBJIEHUE, MOTYT ObITh IOJO0XEHbI B OCHOBY
CaMOCTOSITEJIbHOTO BO3PAKEHUS, 3asIBJICHMUSI.

[TpaBooGsiagarens, TPOTUB KOTOPOro OBUIO IOAAHO BO3paKEHUE, 3asBICHHE, HE MOXET ObITh
JIMILIEH MpaBa B Cy/€ MPU PaCCMOTPEHUH JI€N1a O IPOBEPKE 3aKOHHOCTH OCIIAPMBAEMOr0 HEHOPMATUBHOI'O
IIPaBOBOI0 aKTa MPUBOJUTH JHOObIE JOBOABI U IPEJCTABIATh JOKA3aTeIbCTBA, B TOM YHUCIIE T€, KOTOPbIE HE
ObUIM IpeaMeToM paccMoTpeHust B Pocnartenre, ¢enepalbHOM OpraHe HUCIHOJHUTENbHOM BIACTH IO
CEJIEKLIMOHHBIM TOCTHKEHUSM.

Kpome Toro, u npaBooOianaTenb, U MOJATENIb BO3Pa)KEHHUS, 3asBIICHUS BIIpaBe IMPEACTABIATH
JIOTIOJIHUTEIIbHBIE JI0KA3aTEIbCTBA 10 CYLECTBY IIOJAHHOTO BO3PAXKCHMUSI, 3asBJICHUS U IPUHATOIO HA €ro
OCHOBE PEILEHUS B OIPOBEPKEHUE J0KA3aTENbCTB, MIPEICTABISIEMbIX UHBIMU JIMIIAMH, YYAaCTBYIOIIMMHU B
JieJ1e, HETIOCPEICTBEHHO B CYI.

VYcraHoBiIeHHE CYJJOM OOCTOSITENBCTB, HA KOTOPbIE CTOPOHBI HE CChUIAJIUCH IPHU PACCMOTPEHHUU
BO3PaXXEHHUS, 3asBJICHUS, TOJISKUT YUETy IIPU B3bICKAaHUU CYZEOHBIX pacXo/0B.

B cnywae ecnm pemenue PocrateHTa M QepepanibHOrO OpraHa HCIOJTHUTEIBHOW BIACTH I10
CCJICKIIMOHHBIM ~ JOCTHKCHHMSAM IOJIEKUT OTMEHE HCXOAs M3 JI0Ka3aTelbCTB, IPEACTaBICHHBIX
HETIOCPEACTBEHHO B CYJI, CyJeOHBIE PAacXO/Ibl MOIEkKAT BO3JIOKEHHIO HA JIMIIO, UX TPEACTaBUBIIEe (JacTh
I cratem 111 AIIK PO).

Pocnarenr, ¢denepanbHblii OpraH MCHOJHUTENBHOM BJIACTH IO CEJIEKUIMOHHBIM JOCTHKEHUSIM
BIIPaBE MPEACTABIATh JOINOJHUTENBHBIE JI0KA3aTEIbCTBA 110 CYLIECTBY IIOJJAHHOTO BO3PAXKEHUS,
3asBJICHUS U TMPUHATOTO HAa €ro OCHOBE PEUICHHS B OMNPOBEP)KEHUE JT0KA3aTEIbCTB, MPEICTaBISAEMbBIX
WHBIMHU JIMIIAMH, YYACTBYIOIIMMH B JIEJIE.

138. Ecnu mo pe3ynbratam paccCMOTpeHHs Jiefa o0 ochmapuBaHWM penieHus: PocmateHTa,
IOPUHATOTO IO pe3yibTaTaM pPAacCMOTPEHHsI Bo3paxkeHHs, CynoM MO HMHTEIUIEKTyalbHBIM IIpaBaM
YCTaHOBJIEHO, YTO JAHHBI HEHOPMATHUBHBI NPABOBOM aKT HE COOTBETCTBYET 3aKOHY WJIM HHOMY
HOPMaTHUBHOMY IIPABOBOMY aKTy M HAapyILIAeT IpaBa U 3aKOHHBIE MHTEPECHI 3asBUTENS, TO CYJ COIIACHO
yactu 2 ctatbu 201 AIIK P® npunumaer pemieHue o NpU3HAHMM ITOTO aKTa HEIEHCTBUTENBHBIM W B
PE30JIIOTUBHOM YacTu Ha ocHoBaHUM nyHkTa 3 yactu 4 ctateu 201 AIIK P® yka3piBaeT Ha 00s13aHHOCTb
Pocnarenra ycTpaHuTh nONyLIEHHbIE HAPYIIEHUS MPaB U 3aKOHHBIX MHTEPECOB 3asBUTENSI B Pa3yMHBIH
CPOK.

[Ipu ormene pemenust PocnareHTa B CBA3M C CYIIECTBEHHBIM HapyIIEHHMEM MPOLEAYpPHI €ro
NPUHATHS WIK IPU HAJIMYUU OOCTOSITENLCTB, KOTOPBIE HE MOTYT OBITh YCTpPaHEHBI Ha CTaJuU Cyl1e0HOTrO
oOxayioBaHusi pemieHus PocmarenTa, cyn BrnpaBe o0si3aTh PocmaTeHT paccMOTpeTh COOTBETCTBYIOIIMIMA
BOIIPOC MOBTOPHO, C YUYETOM PEIIECHUS Cy/a.

Otmensis pemenue PocmareHrta, cyn Takke BIIpaBe B Cilydyae NpPU3HAHMS YCTAHOBJICHHBIMHU
(bakTHUECKUX OOCTOSATENBCTB, TPEOYIOIIMXCS U BBIHECEHHMS COOTBETCTBYIOLIETO pPELICHHs, 0053aTh
PocnateHt BbIaTh MaTeHT, MPEJOCTABUTH IPABOBYIO OXpaHy TOBApHOMY 3HAaKy, HAMMEHOBAHHIO MecCTa
IIPOUCXOXKIECHNS TOBapa WM IPENOCTaBUTh MCKIIOUMTENIBHOE IPaBO HA pAHEE 3aperMCTPUPOBAHHOE
HAaUMEHOBAHHUE MeCTa MPOUCXOXKIECHUS TOBapa, BOCCTAHOBUThH WJIM aHHYJIUPOBATH MAaTEHT, BOCCTAHOBUTD
WIM TPEKPaTUTh MPaBOBYIO OXPaHy TOBAapHOIO 3HAaKa, HAUMEHOBAHMsI MECTa IPOMCXOXKJIECHHUS TOBapa,
aHHYJIMPOBaTh 3amuch B ['OCyIapCTBEHHOM peecTpe HaWMEHOBAaHUN MECT MPOMCXOKIEHUS TOBAPOB
Poccuiickoit @enepaunn (nanee - ['ocynapcTBeHHBIH peecTp HaMMEHOBAHUIN) U BCE CBHJIETENBCTBA 00
MCKJIIOYMTEIIHOM IIPaBe Ha paHee 3apEerMCTPUPOBAHHOE HANMEHOBAaHUE MECTA IIPOUCXO0XKIACHUS TOBAPA.

139. Pemenune PocnareHTa O NpHU3HAHUM HEACHCTBUTENBHBIM IaT€HTa WM IPEIOCTABICHUS
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MIPaBOBOI OXpaHbl TOBAPHOMY 3HAKY, HAUMEHOBAHUIO MECTa MPOUCXOKJICHUS TOBapa BCTYMAET B CUIIY CO
JHs ero npuHATHs. Takoe pelieHue BiIeYeT aHHYJIMPOBAHUE MATEHTA, MPEKpAICHUE MPABOBOM OXpaHbI
TOBApHOTO 3HAKAa W MPEKpaIICHUE COOTBETCTBYIOIIETO HCKIIOUMTENIBHOTO IpaBa C JaThl IMOAAYUd B
PocnateHT 3asBKM Ha BblJayy MaTEHTA, PETUCTPALMI0 TOBAPHOIO 3HAKa, aHHYJIMPOBAHUE 3allMCH B
locynapcTBeHHOM peecTpe HAaUMEHOBAHHMA U BCEX CBUACTEILCTB 00 MCKIIOYUTEIBHOM IPaBEe HA TaKOE
HalMEHOBAHHUE MECTa MPOUCXOXKICHHUS TOBapa.

CrnenoBarenbHO, HE MOTYT OBITh NMPHU3HAHBI HAPYIICHHEM IIPaB JIWIA, KOTOPOMY OBUIH BBIJAHBI
MaTEeHT, CBHUJCTEIBCTBO HA TOBApPHBIM 3HAK WM CBHJIETEIBLCTBO 00 HCKIIOYUTEIBHOM IIpaBe Ha
HAUMEHOBAHHE MECTa MPOWCXOXKJCHUS TOBapa, NEHCTBUS WHBIX JIMI[ MO MCIOJB30BAHUIO M300pETEHUS,
MOJIC3HOM MOJIEIM WJIM TPOMBIIUICHHOTO o0pa3iia, MaTEeHT Ha KOTOphIe MPU3HAH BIIOCIICICTBUH
HEJICHCTBUTEIBHBIM, IO MCIOJB30BAaHUI0 TOBAPHOTO 3HAKA, HAMMEHOBAaHUS MECTa MPOUCXOXKJICHUS
TOBapa, MPEI0CTABICHUE MTPABOBOM OXpaHbl KOTOPOMY BIOCJIEACTBUU MPU3HAHO HEICUCTBUTEIIHLHBIM.

140. ITaTeHT MOXET OBITh OCIIOPEH B TEUCHUE CPOKA €ro ACHCTBHS JIFOOBIM JIUIIOM, a TI0 UCTCYCHUN
CpOKa JICUCTBUS - 3aMHTEPECOBAaHHBIM JIUIIOM (TTyHKT 2 ctathyl 1398 'K PD).

C yueTom 3TOro kK TpeOOBaHUSM O MPU3HAHUM MATEHTa HAa U300peTeHUeE, MOJIE3HYI0 MOJCNb WIH
MIPOMBINIUICHHBIM 00Opasell HeACHCTBUTEIBHBIM B IIpe/eiiaXx CpPOKa JIEWCTBHS IMAaTeHTa CPOKH JaBHOCTH,
npeaycMoTpenssie rasoii 12 I'K P@®, He npuMeHsroTCs.

141. B cuny nynkra 6 crateu 1398 I'K P® nunieH3uOHHBIE JOTOBOPHI, 3aKJIFOYEHHBIE HA OCHOBE
MaTeHTa, IPU3HAHHOTO BIOCIIECICTBUN HEIEVCTBUTEIIBHBIM, COXPAHSIOT JEHCTBUE B TOW MEPE, B KAKOH OHU
OBLIIM MCTIOJIHEHBI K MOMEHTY BBIHECCHHSI PEIICHUS O HeIEHCTBUTEIBHOCTH MaTEHTA.

COOTBETCTBEHHO, C MOMEHTAa TMPU3HAHUS TMaTeHTa HEICWCTBUTEIIBHBIM  3aKIIOYCHHBIC
JIMLIEH3UOHHBIE JIOTOBOPHI ITPEKPAIIIAIOT CBOE JICUCTBUE.

C y4eToM H3JI0KEHHOTO CyJ/1aM HaJJICKUT UCXOIUTh U3 CICAYIOIIETO.

B ynosnerBopeHun TpeOoBaHUS JHMIIEH3WATa O BO3BpATe JHUIICH3MOHHBIX IUIATEXEW 3a MEPUOJ,
MPEAIECTBYIOMINNA MPU3HAHUIO TTATEHTA HEJECHCTBUTEIBHBIM, JIOJKHO OBITh OTKA3aHO.

B TO ke Bpems nuileH3Map BMpaBe TpeOOBaTh HEYIMJIAUYCHHBIX JIMIIEH3HMOHHBIX IUIATEXEH 3a
COOTBETCTBYIOLIUNA MEPHUO/I.

Ecnu mateHT mpu3HaeTcs HEACMCTBUTENBHBIM B CIydae BbIJAYM MATEHTa C YKa3aHUEM B HEM B
KauecTBE IMaTeHTOOOJamaTeNsl JIMa, HE SBISAIONIETOCS TAaKOBBIM B COOTBETCTBUHM C ['parkmanckum
kojekcoM Poccuiickoii ®enepanuy, M BBIJAETCS HOBBIM MAaTeHT C yKa3aHUEM B HEM HAJJIEXKaIlEro
naTeHToo0IaAaTeNs, JUIEH3UOHHbIE TIJIATEXH, TOJYyUYeHHbIE HEHAJUIeKAIIUM TMaTeHTOO00Ia1aTeseMm,
VUUTBHIBAIOTCS TPU  OMNpPENENIeHMH pa3Mepa YOBITKOB, BO3MEUICHUS  KOTOPBIX  HaAJEXKalluil
MaTeHTOO00IaaTeNIb MOKET MOTPEOOBATh OT HEHAJICHKAIIIETO.

[IpenycMOTpeHHBIE HACTOSIIIUM IMYHKTOM pPa3bsICHEHHS] TPUMEHSIOTCS M K JIMLIEH3UOHHBIM
JIOTOBOpaM O TPEAOCTABIICHUH TpPaBa HCIOIL30BAHMS TOBAPHOTO 3HAKA, 3aKIIOYEHHBIM JIO TPUHSATHUS
pElIeHUs] O TPU3HAHUU HEJEHCTBUTEIbHBIM MPEIOCTABICHUS PABOBOM OXPaHbl 3TOMY TOBAPHOMY 3HAKY
(mynkt 6 ctateu 1513 T'K P®D).

142. Ilpu paccmoTpeHuu PocnaTeHTOM BO3pa)K€HUM MPOTHUB BbIIAYM TMATEHTA, MPEAOCTABICHUS
MpaBOBOM  OXpaHBl TOBAPHOMY 3HAKYy, HAWMEHOBAHHWIO MECTa TMPOUCXOXKICHUS TOBapa WIH
HCKIIIOUUTENILHOTO MpaBa Ha paHee 3aperucTpUpPOBAHHOE HAUMEHOBAHHE MECTa MPOMCXOKJECHUS TOBapa
CyJl BIIPaBe MPUOCTAHOBUTH MTPOU3BOICTBO MO JEITY O HAPYIICHUH TIPaB.

B cnyuae eciu nociie paccMOTpeHus Jelia O HapyLIEHUH UCKIIOUYUTEIBHOTO MpaBa Ha MATeHT WU
Ha TOBapHBIM 3HAK, HAUMEHOBAHHE MECTa MPOUCXOXKICHHUSI TOBapa MATEHT OyJIeT aHHYJIMPOBAH WU
MPEeI0CTaBICHUE MPABOBOM OXpaHbl TOBAPHOMY 3HAKy, HAMMEHOBAHHUIO MECTa MPOUCXOXKJECHUS TOBapa,
MPEJOCTaBIeHNe MCKIIOUMUTEIFHOTO TpaBa Ha paHEe 3aperucTpUpPOBAHHOE HAMMEHOBAaHUE MeECTa
MPOUCXOXKICHUS TOBapa OyJIeT MPU3HAHO HENEHCTBUTENHHBIM, CYIACOHBIN aKT MO ey O HapyIIeHHH
HCKIIFOUUTENILHOTO TIpaBa MOXKET OBITh MEPECMOTPEH MO HOBBIM 0OcTOsITeThCcTBaM (MyHKT | wactu 4
cratey 392 IT'TIK P®, iyt 1 wactu 3 crateu 311 AIIK PD).

IIpaBo Ha cekpeT NpOU3BOACTBA (HOY-Xay)
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143. Tlonoxenusa rnassl 75 'K P® onpenensioT MNOpsAIOK MNpaBOBOM OXpaHbl CEKPETOB
IpOM3BOJCTBA (HOY-Xay), TO €CTh CBEICHMI JII0OOro Xapakrepa (MPOU3BOJCTBEHHBIX, TEXHHUUYECKHUX,
SKOHOMMYECKUX, OPraHM3AalMOHHBIX W JPYI'HX) O pe3yibTaTax HHTEIJICKTYyalbHOW JAEdITeIbHOCTH B
HAYYHO-TEXHHYECKOHU cdepe U 0 crocodax OCyIIEeCTBICHUS TPOPECCHOHATBHOM AEATEIbHOCTH, MMEIOLINX
JNEHCTBUTENBHYIO WM MOTEHIIMAIBHYI0 KOMMEPYECKYIO IIEHHOCTh BCJIECTBUE HEM3BECTHOCTU UX TPETHUM
JIMIIaM, €CIIM K TaKHUM CBEIEHHUSM Yy TPETbUX JIMIl HET CBOOOIHOTO JOCTYNa HAa 3aKOHHOM OCHOBAaHUU U
o0Janarenb TaKMX CBEACHUI MPUHUMAET pa3yMHbIE Mephl AJis COOMIOACHUS UX KOH(PHUICHIUATbHOCTH, B
TOM YHCJIE ITyTEM BBEJICHUS PEKUMA KOMMeEpUYECKOM TaliHbl (cTaTths 1465 'K PD).

144. B cuny nynkra 1 crateu 1465 'K P® (B pemakuuun Denepanbproro 3akona N 35-D3) ¢ 1
okTsi0pst 2014 roga coxpaHeHHe KOH(PUIACHIMAIHHOCTU CBEJICHUN HMMEHHO IyTEM BBEICHUS peXKHMa
KOMMEPUYECKO TaliHbI HE SBISIETCS 0053aTeIbHBIM.

145. K OTBeTCTBEHHOCTH 3a HapyllE€HUE MCKIIOUYUTEIBHOIO IIpaBa Ha CEKPET IPOU3BOJCTBA
(crates 1472 TK P®) moxeT ObITh MpUBJICUEHO JII0OOE JIHIIO, Pa3riiacUBIIEe CBEACHUS, COCTABISIOLINE
CEKpET IPOU3BOJICTBA (MM JOMYCTHBIIEE WHbIE HApPYyIIECHUS HCKIYMUTEIBHOIO IpaBa), B TOM YHUCIE
nyOnuuHo-nipaBoBoe  oOpazoBanue (Poccuiickas ®enepanus, cyowbekt Poccuiickoit denepanuu,
MYHUIIUIATbHOE 00pa3oBaHME), €CIM €ro OpraH, JJO0JDKHOCTHOE JIMIO, MOJNYYHBIIUE JOCTYI K
COOTBETCTBYMOIIEH HHbOpMAIUK, Takylo HHGopMaIuio pasriacuiu (ctaTthbs 14 denepanbHOro 3aKOHA OT
29 wuronsg 2004 roma N 98-®3 "O kommepueckoil TaiiHe", crtaths 17 ®epepanbHoro 3akoHa "OO
uH(popMaluu, HTHPOPMAIIMOHHBIX TEXHOJIOTUAX U 0 3a1uTe uHbopmauu").

IIpaBo Ha ¢pupMeHHOEe HAMMEHOBaHHUe

146. C yuerom mnonoxeHud nyukta 3 crareu 1473 'K P® kaxnoe roOpuandecKoe JULO,
JeiCTByIOIEE B OpraHU3allMOHHO-IIPABOBON (OpME KOMMEPUECKOH OpraHu3allvi, JO0JKHO UMETh OJHO
nojHoe (UPMEHHOE HAUMEHOBAHUE HA PYCCKOM S3BIKE U MOXET MUMETh OJHO COKpalleHHOe (hUpPMEHHOE
HauMmeHoBaHue. [Ipu 3tom cormacHo nyukty | crareu 1473, nynkry 2 crateu 1475 'K P® dupmennoe
HAaUMEHOBAHME MOJJICKUT OXpaHE CO JHS TOCYIapCTBEHHOM pPEruCTpalM¥ OPUAUYECKOro JIMIA.
Kaxoii-mnbo cnenuanbHOi perucrpanuy (GUPMEHHOTO HAaUMEHOBAHHUS, YKAa3aHHOTO B YUpEAUTEIbHBIX
JIOKYMEHTax HpUINYecKoro auua, I'paxxnanckuii kogexkce Poccuiickont @enepanuu He NPeanoaaraer.

B cnyyae u3MeHeHus NPOM3BOJIBHOM 4YacTh (UPMEHHOIO HAMMEHOBAHMS IPaBO HAa HOBOE
(¢upMeHHOe HaMMEHOBaHHE BO3HUKAET CO JIHS TOCYAapCTBEHHOW PErucTpaluy U3MEHEHUH, BHECEHHBIX B
y4peauTeNbHbIE TOKYMEHThI FOPUANYECKOTO JINLIA.

IOpunnyeckoe uIo BIpaBe UMETh TaKXke MO OJHOMY MOJIHOMY (PMPMEHHOMY HaMMEHOBAHUIO U
(unu) OAHOMY COKpalleHHOMY (UPMEHHOMY HAaMMEHOBAHMIO Ha JIOOOM s3bIke HapoaoB Poccuiickoii
@®eneparu ¥ (MJIM) HWHOCTPAHHOM si3bIKe. [Ipy 3TOM BO3MOXHOCTH IOPUAWYECKOTrO JIMIA HMETh
COKpalieHHoe (UpMEHHOE HaMMEHOBaHUE KakK Ha JII0O0OM si3bIke HaposoB Poccuiickoit denepanuu, Tak 1
Ha MHOCTPAaHHOM S3bIKE€ HE OOYCIIOBJIEHAa OJHOBPEMEHHBIM HAJIMYHEM COKPALIEHHOTO (UPMEHHOTO
HAaUMEHOBAaHMUS Ha pyccKkoMm s3bike. [IpaBo Ha Takoe (QUPMEHHOE HaMMEHOBaHHME, YyKa3aHHOE B
YUPEIUTENbHBIX JTOKYMEHTaxX IOPUAMYECKOrO JIMIA, TAaKKE BO3HHMKAET €O [JHA TOCYIapCTBEHHOU
perucTpaiyy caMmoro IPUINIECKOro JIMIa, €Clii TaKoe HAMMEHOBAHHUE B ATHX JTJOKYMEHTaX ObLIO YKa3aHO
W3HAYaJIbHO, WJIN CO JIHA TOCYJApCTBEHHOW PEruCTpali W3MEHEHWH, BHECEHHBIX B YUPEIUTEIIbHBIC
JIOKYMEHTBI FOPUIMYECKOTO JINIIA.

147. B cuny nyukta 4 craten 54, nyukra | crateu 1473 K P® mnpaBo Ha ¢upmeHHoe
HAaVMEHOBAHHME BO3HUKAET TOJIBKO Y FOPUINYECKOIO JIUIIA, IBIISIOMIETOCS KOMMEPYECKON OpraHu3aien.

HaumeHoBanust HekoMMepueckux opraHuzamuii (crates 4 @enepanbHoro 3akoHa "O
HEKOMMEPUYECKUX OpraHu3auusax") He SBIAIOTCS CPEeACTBOM HHAMBHUIyaM3allUd IOPUAMYECKUX JIUI B
cMmblciae nosnoxeHud wactu uderseproi 'K P®, Ha HuUX HE pacnpocTpaHseTcss INpaBoBas OXpaHa,
yctaHoBieHHas naparpadom | rinaser 76 'K PO.
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BBuny »storo mpaswmia, mnpenycMmorpeHHble ctartheil 1473 'K P®, B TomM uwucie 3ampersl,
coJiepKaIuecs B IyHKTe 4 3TON CTaTbU, HA HEKOMMEPYECKHE OpraHU3allui HE paclpOCTPAHSIOTCS.

BwMmecte ¢ Tem npaBo Ha HAMMEHOBAaHUE HEKOMMEPYECKOH OpraHU3auy MOXKET OBITh 3AIIUIIEHO OT
NEHCTBUI TPETbUX JIMII, SIBJSIOMIMXCS aKTOM HEI0OpPOCOBECTHOM KOHKYPEHLIMH WIIU 3JI0yNOTpedlieHneM
npaBoM, Ha ocHOBaHUU nojoxkenuit ctaten 10 'K PO, denepansroro 3akona "O 3ammTe KOHKypeHIuu'",
crateu 10.bis Ilapmxckoit koHBeHIMU. Kpome TOro, HaMMEHOBAHHID HEKOMMEPUYECKOW OpraHU3aluH
MOXET OBITh NPEIOCTaBlICHa IpaBOBas OXpaHAa KaKk KOMMEpPYECKOMY OOO3HAUCHHIO B CIIydasX,
npeaycMOTpeHHBIX naparpadom 4 riasel 76 'K PO,

He oTtHOCcsATCS K (hupMEHHBIM HaWMMEHOBAHUSM B cMbiciie monoxennit [’ K PO nHanmeHnoBaHus He
SBIISIOLIUXCS FOPUIUUECKUMHU JTUIIAMH 00beTUHEHUH IOPUINUYECKUX JIULL.

148. Tlox cmoBamu, MPOU3BOAHBIMU OT O(pUITMAIBHOTO HauMeHoBaHus "Poccuiickas ®eneparms"
i "Poccus", B cmbiciie ab3ara BoceMoro nyHkTa 4 crateu 1473 'K P® cneayer moHMMAaTh B TOM YHUCIIE
ci10BO "poccuiickuil" (M MPOU3BOAHBIE OT HEr0) KaK Ha PyCCKOM SI3bIKE, TAaK M HA HHOCTPAHHBIX fA3bIKAX B
PYCCKOM TpaHCKPUIIIUH, HO HE CIOBO "pycckuil" (M MPOU3BOIHBIE OT HETO).

149. IlpumenutenbHo K noanyHkTy 1 nynkra 4 crateu 1473 'K P® B pupmeHHOe HauMeHOBaHME
IOPUMYECKOTO JIMI@ HE MOTYT BKJIOUAThbCS TaKKE IIOJHBIE WM COKpPAlICHHbIE HAaUMEHOBaHUS
MEXIOCyAapCTBEHHBIX cor030B  (Hampumep: CoapyxkectBo HesaBucumbix ['ocymapers, CHI
EBpazuiickuii sxonomuueckuii coro3, EADC, EBpA3DC).

150. TpeboBanus k HUpMEHHBIM HAMMEHOBAHUSM Psijia OPUANICCKHX JIUL (HApUMeEp, KPEIUTHBIX
OpraHu3aiuii, MpopecCHOHANbHBIX YYAaCTHHKOB pbIHKA IEHHBIX OyMar, YHUTapHBIX MPEANPUSTUI)
onpeaeneHsl He TOabKO cratheil 1473 'K PO, HO U MHBIMH 3aKOHAaMH, BBOJSAIIUMH JONOJIHUTEIbHbIE
TpeOoBaHUS K (PUPMEHHBIM HAMMEHOBAaHUSM TaKUX IOPUIAMYECKHUX JHIl (Hampumep, cTaTbs 7
OenepanbHOTO 3aK0oHA OT 2 Aekadps 1990 roma N 395-1 "O Gankax W OaHKOBCKOH JesATEILHOCTH',
@enepanpuplii 3akoH oT 22 ampens 1996 roma N 39-@3 "O peiHke IeHHBIX Oymar", crtaThs 4
®enepanbHoro 3akoHa oT 14 HosOps 2002 roma N 161-®3 "O rocynapCTBEHHBIX U MYHULUINATbHBIX
YHUTAPHBIX NPEANpHUATUAX").

151. B cuny nysuxra 3 craten 1474 'K P® 3ammure mOANEKUT HCKIIOYHUTEIBHOE IPAaBO Ha
(¢upMeHHOE HaMMEHOBaHHE IOPUJIUYECKOr0 JIMIA, paHblIe Jpyroro BKIOYEHHOro B EnuHbi
roCyJapCTBEHHBIN peecTp topuaumyeckux juil (manee - EI'PFOJI), BHe 3aBUCMMOCTH OT TOTO, Kakoe W3
IOPUAMYECKUX JIML PAHBLIE NIPUCTYIUIIO K COOTBETCTBYIOIIEH JEATEIBHOCTH.

Bmecre ¢ tem B 3amuTe npaBa Ha (UPMEHHOE HAaUMEHOBAHME IOPUAMYECKOTO JIUIA, pPaHbIle
npyroro BkitoyeHHoro B EI'PIOJI, moxer ObITh 0TKa3zaHO Ha ocHoBaHMM ctaThu 10 'K P®, ecnu Oyner
YCTaHOBJEHO, 4YTO JTO JIMIIO HA4ajo 3aHUMAaTbCs KOHKPETHBIM BHJIOM JEATEIbHOCTH C LENbIO
BOCIIOJIb30BaThCs PEIyTallel JINILA, KOTOPOE TaKy0 A€ATEIbHOCTh HA4ajO OCYIIECTBIISATh PAHEE.

152. TpebGoBanue mnpeKpaTUTh HCIOIb30BaHUE (PUPMEHHOTO HAMMEHOBAHMUSI, TOXKICCTBEHHOTO
(GUpMEHHOMY HAaMMEHOBAHUIO NPABOOOJAAATENI MM CXOJHOTO C HHUM J0 CTEHNeHM CMEUIeHMs, B
OTHOIIEHMH  BHJOB  JESATEIbHOCTH, AaHAJOTUYHBIX  BUAAM  JIEATEIbHOCTH,  OCYIIECTBISEMBIM
npaBoo0JiagareneM, WM U3MEHUTh (GUPMEHHOE HAaMMEHOBAHUE, a TaK)KE€ BO3MECTUThH MPaBOOOIIAIATEIIO
NpUYMHEHHBIE YOBITKH B cuity nyHkTa 4 ctatbu 1474 T'K PD mosxeT 3aBUTH TOJIBKO MpaBooOIaiaTeNb.

B xone paccMoTpeHus: COOTBETCTBYIOIIETO CIIOpa CYJOM JOJDKHO ObITh YCTAaHOBJIEHO, UTO MCTEI] U
OTBETYUK HMMEIOT TOXKJIECTBEHHBIE WJIM CXOJHBbIE J0 CTENEHH CMEUIeHHs] (UpMEHHble HaUMEHOBAHUS U
(aKTHUECKH 3aHMMAIOTCSI KOHKPETHBIMH YCTAHOBJICHHBIMH CYJIOM aHAJIOTUYHBIMH BUJIAMHU JEATEIbHOCTH.

Paznuyne opraHuzaliMOHHO-NIPaBOBOM (QOPMBI Kak 4acTH (UPMEHHOTO HAMMEHOBAHUS HCTLA U
OTBETYMKA caMO IO cebe He CBUAETENHLCTBYET 00 OTCYTCTBUM HapyIlIeHHs IpaBa Ha (GUPMEHHOE
HaUMEHOBAHUE.

TpeboBaHre O TMpPEeKpalIeHUHd MCIOJIb30BaHUS (UPMEHHOT0O HAUMEHOBAaHHS MOXET OBITh
yIIOBJIETBOPEHO, €CIIM HAapYIIEHNE UMEET MECTO HA MOMEHT BBHIHECEHHSI CYZIOM PEILICHUSI.

[Tpu sTOoM BBIOOpP crioco0a MpeKpalleHus HapylIeHHUs UCKIIOYUTENIBHOTO IMpaBa - IMpeKpalleHue
UCIIONIb30BaHUsl (PUPMEHHOTO HAMMEHOBAaHUS B OTHOIIEHWU KOHKPETHBIX OINpEAENIEHHBIX CYJIOM BHIOB
NeSITeIbHOCTH WM M3MEHEHUE (UPMEHHOrO HauMEHOBaHUs B cwiy nyHkra 4 crateu 1474 'K PO (B
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penakuuu denepanbHoro 3akoHa N 35-D3) - npuHaAIEKUT HE UCTIY, a OTBETYUKY. B CBs3u ¢ 3TUM B
PE30JIIOTMBHOM YacTH pELIeHHs CyJda, YCTAaHOBMBILEro (akT HapylleHUs IpaBa Ha (UPMEHHOE
HAaUMEHOBAHME MCTIA, YKa3blBAETCA Ha 3alpeT OTBETUYUKY OCYILIECTBIATh ONPEICICHHbBIE BUIBI
NEeSITeIbHOCTH 10J] ONpeAeIeHHbIM (UPMEHHBIM HauMEHOBaHUEM. BpIOop crocoba MCIIOIHEHHs TaKoro
peLIeHUs Cy/la OCYLIECTBIIETCS OTBETYMKOM Ha CTAJUU UCIIOJIHEHUS PELEHUS Cyaa.

HckoBas 1aBHOCTh paclpoCTpaHsAeTcs Ha TpeOOBaHHUSA O BO3MEILEHUHM YOBITKOB, IMPUYMHEHHBIX
HETPaBOMEPHBIM UCIOJIb30BaHUEM (PUPMEHHOTO HAUMEHOBAHHS.

Oprany, oCyHECTBIIIOIIEMY I'OCYJapCTBEHHYIO PETUCTPALMIO IOPUIUYECKUX JIUL, HA OCHOBaHUU
nyukTa 5 crateu 1473 'K P® npepocTtaBieHO MpaBo MPEXbSBUTH B CyJA TOJBKO MCK O MOHYXICHUM K
U3MEHEHHI0 (PUPMEHHOT0 HAaWMEHOBAaHUS M TOJBKO B TOM Cilydae, €ciid (UPMEHHOE HauMEHOBaHHE
IOPUIMYECKOTO JIMIA HE COOTBETCTBYET TPEOOBAHUSIM ITYHKTOB 3 WU 4 3TOW cTarbu. Takoil MCK MOXKET
OBITh IIPEIIBSBIIEH B CYJI, IOKA AEUCTBYET UCKIIOYUTEIbHOE NIPaBO Ha (PUPMEHHOE HAMMEHOBAHUE.

WupiM munam npaBo TpeOOBaHMS OT IOPUAUYECKOrO JIMLA MPEKPALEHUS HApYILIEHUS MOJIOKEHUN
naparpada 1 rmaser 76 'K P® He npemocTaBieHo.

153. B Poccuiickoii ®enepannu MOMISKUT OXpaHE HCKIIOUUTEIHHOE IMPaBO Ha (UPMEHHOE
HalMEHOBAHUE B TOM YHUCJI€ HHOCTPAHHbIX IOPUINYECKUX JHILL (cTaThs 8 [Tapuxkckoll KOHBEHLIUN).

IIpaBo Ha ToBapHBIii 3HAK U MPABO HA 3HAK 00CJIYKMBAHUA

154. B cuny nynkra | crateu 1484 'K P® uckiatounTenbHOE MpaBO UCIOIb30BAHUS TOBAPHOTO
3HaKa MNPUHAIEKUT JHIYy, HAa UM KOTOPOTO COOTBETCTBYIOIIMHM TOBApHbBI 3HAK 3aperucTpUpOBaH
(mpaBooOIIaaTENIO).

CrnenoBarenbHO, JMIYy, HA MM KOTOPOI'O 3aperuCTpPUPOBAH TOBApHbBIA 3HAK, HE MOXET OBITh
OTKa3aHO B 3alllUTe€ IIpaBa Ha TOBAapHBIM 3HaK (Jake B cilydae, €CIM B CyJA MPEACTaBIAIOTCA
JI0Ka3aTeNbCTBA HENPABOMEPHOCTH PErHCTpallii TOBAPHOIO 3HAKa) N0 NPU3HAHMS MPEJOCTaBICHUS
IIPAaBOBOM OXpaHbl TAKOMY TOBAPHOMY 3HAKy HEJEHCTBUTEIIBHBIM B MOPSAJKE, IPEAYCMOTPEHHOM CTaThEN
1512 T'K P®, wim npekpalieHns npaBoBOW OXPaHbl TOBAPHOT'O 3HAKA B IOPAJIKE, YCTAHOBIEHHOM CTAThEM
1514 T'K POD.

Bwmecre ¢ Tem cyz BopaBe OTKa3aTh JUIy B 3allldTE €ro IpaBa Ha TOBapHbIN 3HAK HA OCHOBAaHUU
crateu 10 'K P®, ecnu nmo matepuanam nena, UCXOAs W3 KOHKPETHBIX (PaKTHUECKUX OOCTOSATENbCTB,
JEHCTBHUS 1O MPUOOPETEHHIO COOTBETCTBYIOLIETO TOBAPHOI'O 3HaKa (IO rOCYAapCTBEHHOM perucTpanuu
TOBAPHOTO 3HakKa (B TOM 4YHCI€ IO I[oJadye 3asgBKM Ha TOBApHBIA 3HAK), MO MPHOOPETEHUIO
UCKJIIOYMTENILHOTO MIpaBa Ha TOBApPHBIM 3HAK HA OCHOBAHUU JI0TOBOpPA 00 OTUYKICHUH UCKIIOYUTEIHLHOTO
npaBa) WIM ACUCTBUS MO NMPUMEHEHHIO KOHKPETHBIX MEp 3alUThl MOTYT ObITh KBaIM(PHUIHMPOBAHBI KaK
3JI0yMOTPEOJICHHE TIPABOM.

Hewncrone3oBanue TOBapHOIO 3HaKa MpaBooOiajareneM, oOpalarolUMCs 3a  3allUTON
MpUHAJJIEKAIIET0 eMy MpaBa, camo o cede He CBUJIETENIbCTBYET O 3J10yNOTPEOICHUH TPABOM.

155. B cuny crareu 1480 'K P® perucrpanust ToBapHbIX 3HAKOB B 1'0CYyJapCTBEHHOM peecTpe
TOBapHBIX 3HAKOB U 3HAKOB oOcimyxuBaHus Poccuiickoit denepanuu (nanee - I'ocymapcTBEHHBIN peecTp
TOBapHbIX 3HAKOB) OCYHIECTBIIAETCA PocrmaTeHTOM B MOpSJIKE, YCTAHOBJIEHHOM IIYHKTOM | crarbu
1503 TK PO.

Ilo cmbicny monoxkenudt nynkra | craten 1477, crateu 1481, nynkra 1 craten 1484 TK PO
0003Ha4YeHHEe, KOTOpPOE 3asBJICHO Ha TOCYAAPCTBEHHYIO PETHCTPAllI0 M MPOXOAMUT OSKCIEPTH3Y B
Pocnarenre, 10 gatsl ero perucrpanuu B I'ocy1apcTBEHHOM peecTpe TOBAPHBIX 3HAKOB TOBAPHBIM 3HAKOM
HE SIBJISIETCA.

[Tonoxenus crateu 1491 'K P® He Moryr ObITh paclieHEHBI KaK CBHUJAETEIBCTBO TOTO, UTO
NEICTBUS, COBEPILIEHHBIE /10 JIaThl TOCYIaPCTBEHHON pEerucTpalii TOBApHOIo 3Haka B ['ocygapcTBEeHHOM
peecTpe TOBapHBIX 3HAKOB, SIBJIAIOTCS] HAPYLIEHUEM HCKIIIOUNTENBHOIO IIPaBa HA TOBAPHBIN 3HAK.

Vcnonb30BaHue TPETPUMM JIMLAMH OOO3HAYEHMs, TOXKJIECTBEHHOIO WJIM CXOJHOIO O CTEHNEHH
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CMEIICHHS C 3asBIICHHBIM Ha PErUCTPALMIO B KAYECTBE TOBAPHOI'O 3HAKA 0003HAYEHUEM, B TIEPHOI MEXKIY
JaToil mojauu 3asBKU (JaTOW NpUOpUTETa) M JATOW PErucTpalud 3TOr0 TOBAPHOIO 3HAKA HE MOXKET
CUMTATHCS HAPYLIEHUEM MCKIIOYUTEIBLHOTO IPaBa Ha TOBApHbBIN 3HAK.

Jlata noaum 3asBKU CIIY)KUT JIMIIb MOMEHTOM OTCYETA CPOKA JAECHCTBUS UCKIKOYUTEIBLHOIO IIPaBa
u ompenensier cornmacHo nyHkty | crateu 1494 'K P® naty npuopurera (B 4YaCTHOCTH, B LEJSAX
npuMeHeHus nyHkra 6 cratbu 1483 I'K PD).

156. CriocoObl MCTIOIB30BaHUSI TOBAPHOTO 3HAKA, BXOJAALINE B COCTaB MCKIIOUUTEIBHOTO MPaBa B
cuiy nosioskeHuit myHkToB 1 u 2 crarbu 1484 'K PD, He orpaHM4YMBarOTCS JIMILb U3rOTOBJIECHUEM TOBAapPOB
C pa3MELIEHUEM Ha HUX 3TOT0 TOBAPHOI'O 3HAKA.

Tak, m3roroBieHue TOBapa B (hopMe TOBapHOro 3Haka (B TOM YHCIIE TPEXMEPHOrO TOBapa,
BOILIOMIAIOIIETO IBYXMEPHBIM TOBAPHBIN 3HAK) ABJSETCS CIIOCOOOM HCIIOIBb30BAHUS TOBAPHOTO 3HAKA.

HcknrounTenpHOe MpaBo MpaBooOIafaTest OXBaTbIBa€T B UUCIIE IPOUYUX PACHPOCTpaHEHUE (B TOM
yHCclie MPEeUIOKEHUE K IPOJIaXe), a TakKe BBO3 Ha TeppuToputo Poccuiickoit denepaiuu, XxpaHeHUue Uiu
IIEPEBO3KY C IIeJIbI0 BBEJICHHs B Ipa)1aHCKUI 000poT Ha Teppuropun Poccuiickoit denepanun ToBapa, B
KOTOpPOM (a paBHO Ha 3TUKETKAX, YIAaKOBKE, JOKYMEHTAIIMK KOTOPOT'0) BbIPA’KEH TOBAPHBIN 3HAK.

BwMmecte ¢ TeM Takue neicTBuUs, Kak NMPUOOpETEeHHE TOBapa, B KOTOPOM BBIPAKEH TOBApHBIN 3HAK,
HE3aBUCHMO OT LIeJIM IPUOOPETEHNUS, @ paBHO XpaHEHHE UJIU IIEPEBO3Ka TaKOro ToBapa 0e3 11€JIU BBEICHUS
B IpakAaHCKui 060poT Ha Tepputopun Poccuiickoit denepannu, He HapyIIAOT UCKIOYUTEIBHOE IPABO
paBo00JIAAATES.

W3rorosnenue, XpaHeHue, epeBO3Ka ToBapa TPETbUM JIMIIOM 10 JO0rOBOPY € MpaBooOiaaaresieM
SIBIISTIOTCSI CITOCOOAaMU OCYIIECTBIICHUS UCKITFOUNTENIFHOTO IIPaBa CaMUM IPaBOOOIIaIaTeNIeM.

157. C yuerom nynkra | crareu 1477 u crarbu 1484 'K P® ucnonb30oBaHMEM TOBAapHOTO 3HaKa
IPU3HAETCS €ro HCIOJIb30BaHME Ui LeNed HHIUBUAYAIU3allMM TOBAapOB IOPUAMYECKUX JIML[ WU
VHIWBUAYAJIBHBIX [IPEANIPUHUMATENEH.

B cBs3u ¢ aTuM ynotpebieHue cioB (B TOM YUCII€ UMEH HapUIaTeNIbHBIX), 3aPETUCTPUPOBAHHBIX B
KAaueCTBE CJIOBECHBIX TOBAapHBIX 3HAKOB, HE SBJISIETCS HMCIOJIb30BAaHMEM TOBAPHOTO 3HAKA, €CIH OHO
OCYIIIECTBIISIETCS B OOLICYNOTPEOUTENbHOM 3HAYEHUU, HE JAJIs Leleld MHAMBUAYaIN3allMd KOHKPETHOTO
TOBapa, pabOThl WU YCIYrd (B TOM 4Hcie coco0aMH, MepeunucieHHbIMU B nyHkTe 2 ctathu 1484 I'K
P®), nanpumep, B TUCbMEHHBIX MYOJIUKALMAX WM YCTHOU peyn.

158. TpebGoBaHue o mpecedeHMH HapymieHus (moanyHkT 2 nyHkta | crtaten 1252 'K P®),
BBIPAXAIOIIET0Cs] B HEMPAaBOMEPHOM HCIIOJIb30BAHUM JOMEHHBIX UMEH, TOKJIECTBEHHBIX UM CXOJHBIX J10
CTETNIEHH CMEIIECHUs C TOBAPHBIM 3HAKOM (MOANYHKT 5 myHkTa 2 ctathu 1484 'K P®), moxer ObITh
3asBJICHO B BUJE TpeOOBaHUS O 3alpeTe HCIOJIIb30BAHMUS JOMEHHOTO MMEHH OIPEJCJIIEHHBIM 00pa3zom
(HampuMmep, 00 00s3aHMM YIATUTh MH(POPMAIMIO O KOHKPETHBIX BHJaX TOBApPOB Ha COOTBETCTBYIOIEM
caiiTe WM NPeKpaTUTh apecalliio Ha JAHHbBIN caiT).

[To oOmiemy mnpaBmily, HapylIEHHEM MHCKIIOYMTEIBHOTO IpaBa HAa TOBAPHBIM 3HAK SIBISETCA
(dakTHyecKoe UCIOIb30BaHUE TOMEHHOTO UMEHH, TOXKIECTBEHHOTO WJIM CXOAHOTO JI0 CTENEHU CMEIICHUS
C TOBApHBIM 3HAKOM, B OTHOLIEHUH TOBAPOB, OJTHOPOAHBIX C TEMH, ISl KOTOPBIX MPEIOCTaBIEHA IPaBOBAs
OXpaHa 3TOMY TOBAPHOMY 3HaKY.

Bmecte ¢ Tem mpaBoBas oxpaHa OOILIEM3BECTHOTO TOBApHOTO 3HAKA PAcIpOCTpaHsAETCS TaKXKe Ha
TOBapbl, HE OJHOPOJHBIE C TEMH, B OTHOIIEHHWU KOTOPHIX OH TPU3HAH OOIIEU3BECTHBIM, €CIH
UCIIOJIb30BaHUE JIPYTMM JIMIIOM 3TOTO TOBAapHOTO 3HAaKa B OTHOIIEHHHM YKa3aHHBIX TOBapoB Oyzer
accOLMUpOBaTbCA y MoTpeduTenei ¢ oOnaaareneM HUCKIOYUTEILHOTO IpaBa Ha OOIIEU3BECTHBIM
TOBApHBIN 3HAK U MOKET YIIEMHMTh 3aKOHHBIE MHTEpECHl Takoro obmaaartens (myHkT 3 crateu 1508 'K
P®). IlosTomMy HapylleHHEM HCKIIOYUTENIBHOTO IpaBa Ha OOILIEU3BECTHBIM TOBAapHBIM 3HAK MOXKET
SBJISATHCSI HE TOJIBKO MCIOJIb30BaHUE JOMEHHOTO UMEHH, HO U caM 1o cebe (paKkT perucTpanuu JOMEHHOTO
UMEHH, TOXKJIECTBEHHOTO 3TOMY OOIEU3BECTHOMY TOBapHOMY 3HAKY WJIM CXOJHOTO C HUM JO CTEHEeHH
CMEIIEHUS.

JlelicTBus aAMUHUCTpATOpPa MO NMPHOOPETEHHIO MIPaBa HAa JOMEHHOE MMs (B TOM YHCIE C Y4ETOM
OOCTOSITENILCTB TMOCIEAYIOUIETO0 €r0 MCIOJb30BaHUS) MOTYT OBITh NMPU3HAHBI aKTOM HEI00POCOBECTHOM
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KOHKypeHLuu. B arom ciydae wucxons wu3 1eled perucTpaluyd JOMEHHOIO HMEHU HapyUIEHHEM
UCKJIFOUUTENLHOIO IIPaBa Ha TOBAPHBIN 3HAK MOXKET ObITh IPU3HAHA caMa I10 ce0e Takasi perucTpanus.

Ecnu HapymieHHeM HCKIIOYMTEIBHOTO IMpaBa MPU3HAHO HMEHHO MPHOOpETeHHEe IMpaBa Ha
JIOMEHHOE HUMs, CYIOM MOXET OBbITh YIOBJIETBOPEHO TpeOoBaHue 00 00s3aHMM AHHYJIMPOBATH
COOTBETCTBYIOILYIO PETUCTPALIUIO.

159. TpebGoBanue O mNpPECEUCHUM JICWCTBHM, HAPYIIAOIIMX IPaBO Ha TOBApPHBIA 3HAK H
BBIPAXAIOIINXCS B HE3aKOHHOM MCIIOJIb30BaHUM JOMEHHOI'O UMEHM (MOANYHKT 2 myHkTa | crateu 1252,
noAnyHkT 5 mnyHkta 2 crtathu 1484 'K P®), moxker OBITh MNpPEabsABICHO K aIMUHUCTPATOPY
COOTBETCTBYIOILETO JOMEHHOT'O UMEHH.

TpeGoBaHne 0 BO3MELICHMHM YOBITKOB 3a HE3aKOHHOE MCIIOJIb30BaHME TOBAPHOIO 3HaKa B
JOMEHHOM HMMEHH, a PaBHO TpeOOBaHHE O B3bICKAHWU KOMIIEHCAIMHU (TIOAMYHKT 3 myHKTa |, MyHKT 3
crateu 1252 TK P®) MoxeTr OBITh NPEABSIBICHO K aIMHUHHCTPATOPY COOTBETCTBYIOIIETO JOMEHHOTO
UMEHH W K JuIy, (aKTUYECKH HCIOJIH30BABIIEMY JOMEHHOE MM, TOXIECTBEHHOE WIIM CXOIHOE /O
CTCIIEHM CMELIEHUS C TOBapHbBIM 3HAKOM, B OTHOIIEHUWM TOBApOB, OJHOPOAHBIX TEM, JUIA
MHAMBUAYaAJIM3allUd KOTOPBIX 3aperuCTpUpOBaH 3TOT TOBapHbIM 3HaK. IIpu 3TOM Takue nauma OTBEYaroT
nepea mnpaBoobianateneM coiauaapHo. Ilpu HanuuuMM COOTBETCTBYIOLIMX OCHOBAaHMM aIMUHHMCTPATOP
JIOMEHHOTO MMEHH BIIPAaBE MPEIBSIBUTH PErpeccHOE TpeOOBaHHE K JHUILY, (PaKTHUECKH Pa3MECTHBIIEMY
uHpopMaLKo 00 OJHOPOJIHBIX TOBapax Ha COOTBETCTBYHOIIEM pecypce ceTu "MHTepHeT" moJ CopHBIM
JIOMEHHBIM UMEHEM.

[To xonataiicTBy wHcCTLA JaHHblE 00 aJMUHHUCTPATOpe JOMEHHOI'O MMEHH HUCTPEOYITCS Yy
perucrparopa JOMEHHOIO UMEHHU B mopsake, npeaycMorpeHHoM cratbeil 57 I['TIK PO, cratseit 66 AIIK
PO.

160. Ilo TpeOoBaHMIO O TpeceUCHWH ACHUCTBUM, HApyHIAIOIIMX NpPaBO HAa TOBAPHBIA 3HAK WU
BBIPQXKAIOIIMXCS B HE3aKOHHOM MHCIIOJIb30BAHMM JOMEHHOTO HMEHH, B LEISIX NPEJOTBPAIICHHUS
NPUYMHEHUS 3HAUMUTENBHOIO yliepOa 3asBUTENI0 MOTYT OBITh HNPUMEHEHBI 00ECIEUUTENbHbIE MEPBI,
HaIpPaBJICHHBIE HA COXPAHEHUE CYIIECTBYIOLIETO COCTOSHUS OTHOLIEHUI MEXy CTOPOHAMHU, B YACTHOCTH
3amnpeT aAMUHUCTPATOPy COBEpLIaTh Kakue-In0o AeWCTBUsS, HalpaBJICHHbIC HA OTKAa3 WU Mepeaavy Ipas
aIMMHHMCTPUPOBAHUS JTOMEHHOTO MMEHH, BKIIIOYas CMEHY PETUCTPATOPA, a TAKXKE 3alPeT PErucTpaTtopy
AHHYJIMPOBaTh JOMEHHOE HMMs M NepeJaBaTh MpaBa aIMUHUCTPUPOBAHUS JOMEHHOTO UMEHH APYyromy
JULLY.

s npumeHeHus oOecreunTeIbHBIX Mep He TpeOyeTcs IMpeICcTaBlIeHUs JOKa3aTelIbCTB B 00beEME,
HEOOX0UMOM JUIs OOOCHOBaHUS TpeOOBaHMII M BO3paXEHUH CTOPOHBI 1O CYIIECTBY CHOpa.
OO0s3aTeNnbHBIM ~ SBJSIETCSl NPEACTABICHUE 3asBUTENEM JIOKA3aTelIbCTB HAJIUYMSI OCHOPEHHOIO WM
HapyILICHHOTO NIpaBa, a TAK)XXe €ro HapymeHus. Mcxoasd U3 3Toro JOCTaTOYHBIM SIBISETCS MIPEICTABICHUE
3asiBUTENIEM JI0KA3aTeJbCTB HAJMYMsl y HEro IMpaBa Ha TOBApHBIM 3HAK, a TAaKXKe €ro HapylleHus U
000CHOBaHUS MMPUUYUHBI OOpaIleHus ¢ TpeOoBaHUEM O MIPUMEHEHUH obecneunTeNbHbIX Mep. He TpeOyercs
MPEJICTaBICHUS] OTJENIbHBIX JI0Ka3aTeIbCTB TOTO, YTO HEMPUHATHE YKA3aHHBIX B HACTOAILIEM IyHKTE
00eCTeynTeIbHBIX MEP MOXKET 3aTPYAHUThH WU CIeNaTh HEBO3ZMOXKHBIM HCIIOJHEHHUE CY/eOHOTO aKTa 1o
CYIIECTBY CIIOpa.

161. Ecnu HECKOIBKO JIMIl 3apETMCTPUPOBAIM B OTHOIIEHWU HEOJHOPOJIHBIX TOBAapOB B KaueCTBE
TOBapHbIX 3HAKOB OOO3HAYEHHE, MHCIIOJIIb3yeMOE€ OJHMM U3 HHX Kak JOMEHHOE UM, He0oOXO0IuMO
YUUTBIBATh CIEAYIOLIEE.

TpebGoBaHue o0 NpeKpalleHUH MCIOIb30BAaHUS JOMEHHOTO HMMEHH, 3asBICHHOE OJHUM U3
oOnajaresneil mpaBa Ha TOBapHBIM 3HAK K Jpyromy O0JIaJaTeNo MpaBa Ha TOBAPHBIN 3HAK C TAKUM JKe
0003HaYeHHEM, TIOJJIEKUT YAOBIETBOPEHUIO B CIIydae, €CliU JIUIIO, 3apErUCTPUPOBABIIEe TOMEHHOE UMS,
(haKTHUECKU HCIOJIB3YET €r0 B OTHOIIEHUH TOBApOB, JUISI KOTOPBIX 3TO 0003HAYEHUE 3apPErHCTPUPOBAHO
WHBIM JIMIIOM B Ka4eCTBE TOBAPHOI'O 3HAKA.

162. Cornacao nyukty 3 crateu 1484 'K P®D HuKTO He BIpaBe MCHOIb30BATH 0€3 pa3pelieHus
paBooOJIafiaTeNss CXOJHbIE C €ro TOBAapHBIM 3HAKOM OOO3HAa4eHHs B OTHOLIEHUH TOBapoB, s
MHAMBUAYaAIN3allUd KOTOPBIX TOBApHBIM 3HAK 3aperuCTPUPOBAH, WJIM OJHOPOIHBIX TOBAapOB, €CIU B
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pe3yJibTaTe TaKoro UCI0JIb30BaHHsI BOSHUKHET BEPOSITHOCTh CMEILICHUS.

JUis ycraHoBieHMsI (akTa HApyLIEHUs JOCTaTOYHO OINACHOCTH, a HE pPEaJbHOI0 CMELICHHS
TOBApPHOTO 3HAKA U CHOPHOTO 0003HAYEHHS OOBIYHBIMU MOTPEOUTENIMHI COOTBETCTBYIOMIMX TOBAapoB. [lpu
9TOM CMELICHHE BO3MOKHO, €CIIM B II€JIOM, HECMOTpPs Ha OTAEJbHbIE OTIMYMUS, CIIOPHOE 0003HAUYEHUE
MO’KET BOCIPUHUMATBCS YKa3aHHBIMU JIMLIAMU B KQUECTBE COOTBETCTBYIOILIETO TOBAPHOI'O 3HAKA WIIN €CIU
HOTpeOUTENh MOXKET I10JIaraTh, YTO 0003HAUYEHUE UCIIOIB3YETCSl TEM K€ JIMLIOM WJIH JIML[AMHU, CB3aHHBIMU
C JINLIOM, KOTOPOMY IIPUHA]JIEKUT TOBAPHBIN 3HAK.

BeposTHOCTh CMellleHHs TOBapHOrO 3HaKa U CIHOPHOIO O0O3HAYCHMs ONpPENENseTcs MCXOId U3
CTETEHU CXOJCTBa O0O3HAYEHUH M CTENEHH OJHOPOJHOCTH TOBAPOB IS yKa3zaHHBIX Jull. [Ipu 3TOM
CMEILIEHHE BO3MOXHO M IIPU HU3KOM CTENEHU CXOJCTBA, HO MJIEHTUYHOCTH (MM OJM30CTH) TOBAPOB WIIU
IpU HU3KOM CTENEHU OJHOPOJHOCTH TOBApOB, HO TOXAECTBE (WIM BBICOKOHW CTENEHH CXOJCTBA)
TOBAPHOI'0 3HAKA U CIIOPHOI'0 0003HAYEHHUS.

OOHOpPOJHOCTh TOBApOB  YCTAHABIMBAGTCS UCXOJS M3 NPUHLMIHMAIBHOW  BO3MOXKHOCTHU
BO3HUKHOBEHUS y OOBIYHOTO TOTPEOMTENs] COOTBETCTBYIOLIETO  TOBapa  IPEJICTaBIEHUS O
IPUHAJJIEKHOCTH ITUX TOBAPOB OJAHOMY Ipou3BojauTento. [Ipu aTom cyn yuutsiBaer poa (BUJ) TOBapoOB,
UX Ha3Ha4YeHHe, BUJ MaTepuana, W3 KOTOPOrO OHHU H3TOTOBJIEHBI, YCJIOBUS COBITA TOBapoOB, Kpyr
noTpeduTeneil, B3auMOI0NOIHIEMOCTh WM B3aUMO3aMEHAEMOCTb U JPYTHe 00CTOSTENbCTBA.

VY CcTaHOBIEHUE CXOJICTBA OCYILECTBISAETCS CYIOM IO pe3ysIbTaTaM CPaBHEHMsI TOBApPHOI'O 3HaKa U
o0o3HaueHHust (B TOM 4YHUCIIE TIO TpapuuecKOMYy, 3BYKOBOMY H CMBICIOBOMY KpPUTEPHUSM) C YYETOM
IPEJCTAaBICHHBIX CTOPOHAMH JI0Ka3aTeNbCTB 10 CBOEMY BHYTpeHHeMy YyOexzaeHuto. Ilpu stom cyn
YYUTHIBAET, B OTHOIIEHHH KAaKUX HJIEMEHTOB HMMEETCS CXOJCTBO - CHJIBHBIX WM CIAa0BIX 3JEMEHTOB
TOBAPHOI'O 3HakKa U 00o03HayeHHs. CXOACTBO JIMIIb HEOXPAaHSAEMbIX JJIEMEHTOB BO BHHUMAaHHUE HeE
IPUHUMAETCS.

CrienanpHbIX 3HAHUM JAJI YCTAHOBJIEHUS CTENEHU CXOJCTBA OOO3HAYEHUH M OJHOPOIJHOCTU
TOBapoOB HE TpedyeTcs.

[Ipy HanMuMu COOTBETCTBYIOINMX JOKAa3aTEJIbCTB CYJ, OIpPENeisss BEPOSTHOCTb CMEILIEHUs
TOBapHOT'0 3HAKa U CIOPHOTO 0003HAYEHUSI, OLIEHUBAET U MHBIE 0OCTOSATENILCTBA, B TOM YHCJIE:

UCTIOJIb3YeTCsl JIM TOBAPHBIN 3HAK MPaBO00JIa1aTeNIeM B OTHOIIEHUH KOHKPETHBIX TOBAPOB;

JUTUTEILHOCTh U 00BEM HCII0JIb30BAHUS TOBAPHOTO 3HAKA IIPaBO0OIagaTesem;

CTENEHb U3BECTHOCTH, Y3HABAEMOCTH TOBAPHOI'O 3HAKA,

CTENeHb BHUMATEIbHOCTU MOTpeOuTENel (3aBUCSAIIAsi B TOM YHCIE OT KaTerOpUU TOBAPOB M UX
IIEHBI);

HaJIMuue y MpaBooOjafaTenss CepUH TOBAPHBIX 3HAKOB, OOBEAMHEHHBIX OOIIMM CO CIOPHBIM
0003HaUEHHEM DIIEMEHTOM.

[Tpu onpezneneHun BEPOSITHOCTH CMELIEHHS TAaKKE MOTYT YUUTBIBAThCS MIPEJICTABICHHbIE JTUIAMH,
Y4YacTBYIOUIMMHU B JieJie, JOKa3aTeNbCcTBa (PaKTUYECKOro CMelleHUs: 0003HaueHUs] U TOBAPHOIO 3HaKa, B
TOM YHCJIC OIIPOCHI MHEHUST OOBIYHBIX TOTPEOUTENEH COOTBETCTBYIOIIETO TOBApa.

Cyn yuuThIBaeT BIUSHHUE CTETIEHU CXOJICTBA 0003HAUEHUH, CTETIEHN OJJHOPOHOCTH TOBAPOB, HHBIX
00CTOSITENIECTB HA BEPOSITHOCTh CMEILIEHUS, @ HE KaXKJA0r0 U3 COOTBETCTBYIOIIMX OOCTOSTENLCTB JIPYT Ha
apyra.

Pa3zbsicHeHus, M3JI0KEHHbIE B HACTOAIIEM MYHKTE, MPUMEHSIIOTCS B TOM 4YHCIE B OTHOIICHUU
nyukrta 6 crarsu 1483 'K PO.

163. B cuny crateu 1486 'K P® mpaBoBasi oxpaHa TOBapHOTO 3HaKa MOXET OBITh MpeKpalieHa
JIOCPOYHO B OTHOLIEHMM BCEX TOBAPOB MJIM YaCTH TOBAPOB, JUIsl MHIMBUIYAIU3aL[MU KOTOPHIX TOBapHBII
3HaK 3aperucTPUPOBaH, BCIEACTBHE HEUCIIOIb30BAHNS TOBAPHOIO 3HAKA HETIPEPHIBHO B TEUEHUE TPEX JIET.
Pemenue o 1ocpoyHOM MpeEKpalleHuH TPaBOBOM OXpaHbl TOBAPHOT'O 3HAKA MPUHUMAETCS CYJIOM B CIIy4yae
HEHUCNOJIb30BaHUs MPaBOOOIaaTelIeM TOBAPHOTO 3HAKa B OTHOIIEHHWU COOTBETCTBYIOLIUX TOBApOB, IS
VMHAVBUAYaAIN3allM KOTOPBIX TOBAapHBIM 3HAK 3apETHCTPUPOBAH, B TEUEHHUE TPEX JIET, HEMOCPEICTBEHHO
IPEIIECTBYIONIMX J1aTe HAllPaBICHUs IPaBOOOIaaTeNo NPEII0KEHN 3aMHTEPECOBAHHOT'O JINIIA.

CMmena mnpaBooOnaiatenss B XOJIE€ PACCMOTPEHHUs CIopa B Cylde HE BIE€YET HEO0OXOAMMOCTH
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HaIpaBJIEHUS HOBOI'O MNPEMJIOKEHUS 3aMHTEPECOBAHHOIO JMIA U M3MEHEHMs IMEepPHOJa HCII0JIb30BAHUSA
TOBApHOI0 3HAaKa, KOTOPBIA MOJJIEKHUT OLIEHKE. YUYUTHIBAETCS HCIIOJIb30BAHME WM HEUCIOJIb30BAaHUE
KOHKPETHOI'0 TOBAPHOT'O 3HAKa JIIOOBIMH MPaBo00IagaTesIMI B TPEXJICTHHH MEPUOJI, TPEANISCTBYIOINI
JaTe HaIlpaBJICHUA MTPEIIOKEHHUS 3aUHTEPECOBAHHOIO JIMIIA, 33 KOTOPBIM MOCIIEIOBANIO OOpaIeHHe B CY/I.

164. Vcnonbs3oBaHueM TOBapHOTo 3Haka Juid nened crateu 1486 'K P® npusHaercs B uucie
IIPOYEr0 HCMOJIB30BAaHUE TAKOI'O 3HAKA C M3MEHEHHMEM €ro OTACJIbHBIX JJIEMEHTOB, HE MEHSIOLINM
CYIIECTBA TOBAPHOI'0 3HAKA U HE OTPaHUYMBAIOIINM OXpPaHy, IPEAOCTaBICHHYIO TOBAPHOMY 3HAKY.

[Ipu wucnonb3oBaHMM O0003HAYEHHS, 3aPETUCTPUPOBAHHOTO B KayecTBE TOBApPHOIO 3HAKa, C
U3MEHEHHEM OTJICNIbHBIX JJIEMEHTOB CYJIOM JIOJDKHA OBITH NMPOBEICHA OLEHKA HAIWYMS WU OTCYTCTBHS
CXOJICTBa TOBAPHOT'O 3HAKA U HCIOJIb3yeMOro 0003HaYeHHUsI, BOCIIPUATHS MOTPEOUTENSIMHU HUCIIOJIb3YyEMOTO
0003Ha4eHMsI MMEHHO KaK TOr0 JK€ TOBAapHOI'O 3HAaKa, a TAKXK€ BIMSAHMS W3MEHEHHUH Ha CYIIECTBO
TOBAapHOT'0 3HAKA BCJEICTBUE TAKOTO UCIIOJIb30BAHUS.

Bonpoc o Tom, MOBIHSAIN M BHECEHHBIE MTPaBOOOIagaTeIeM U3MEHEHHS Ha CYIIECTBO CIIOPHOTO
TOBapHOTO 3HAaKa - OCTAJNCS JU OH Yy3HaBaeMbIM (OTJIMYaeMbIM) [Uisi OOBIUHBIX MOTpeOuTeNen
COOTBETCTBYIOIIIETO TOBapa, - SIBIISETCS BOMPOCOM (aKTa, KOTOPBIM YCTAaHABIMBAETCS CYIOM IIO
pe3ylbTaTaM KOMIUIEKCHOTO aHalln3a 3aperuCTPUPOBAHHOTO U UCIIOJIb3yeMOT0 0003HAUCHUSI.

165. Jlng npusHaHWs  OCYUIECTBISIOIIEIO MPEINPUHUMATEIbCKYIO JI€ATEIbHOCTh JIMLA
3aMHTEPECOBAHHBIM B JIOCPOYHOM IPEKPALEHUN MPABOBOM OXpaHbl TOBAPHOTO 3HAKa BCIEICTBUE €rO
HEHCIIOJIb30BaHMsI HEOOXOAMMO, YTOOBI COBOKYITHOCTH OOCTOSITENILCTB J€ja CBUICTEIHCTBOBAJIA O TOM,
YTO HAIPaBJICHHOCTh MHTEpECAa MCTLA 3aKJIIYAETCS B MOCIEAYIOUIEM HUCMIOJIb30BaHUU UM B OTHOIICHUH
OJIHOPOJHBIX TOBAapOB TOXKJECTBEHHOI'O MJIM CXOJHOTO JI0 CTEIEHU CMEIIEHUs CO CIIOPHBIM TOBAPHBIM
3HaKOM O0O3HAYEHHUs ¢ OOECIeUEeHUEM €ro MPaBOBOW OXPaHbl B KAU€CTBE CPEACTBA MHJWBHIYaTU3alUN
1160 6e3 TaKoBOrO.

166. Ilna coxpaHeHHs] MPaBOBOW OXpaHbl TOBAPHOTO 3HAKa MpaBooOIafaTeNb MOJKEH T0KA3aTh
¢dakTryeckoe (HE MHHUMOE) HCIIOJIb30BAHME TOBAapHOIO 3HAKa B OTHOUIEHMM KaXJ0ro ToBapa, AJs
KOTOpOT0 3aperuCTpUpOBaH TOBAPHBIM 3HAK U 0 KOTOPOMY HCTEL] 10Ka3all CBOIO 3aMHTEPECOBAHHOCTH B
JIOCPOYHOM MPEKPAILLEHUH NTPAaBOBOM OXpaHbl TOBAPHOI'O 3HAKa BCIIEJCTBUE €T0 HEUCIOJIb30BaHUs, B TOM
BUJIE, B KOTOPOM 3TH TOBAp WJIX yCIyra Ha3BaHbl B CBUJIETENbCTBE HA TOBAPHBIN 3HAK.

[Ipy ycTaHOBIEHHMH OOCTOATENBCTB MCIONB30BAaHUS  OCIAPUBAEMOIO TOBAapHOTO  3HAKa
OJIHOPOAHOCTH TOBApPOB M YCIIYI HE YYUTBIBAETCS, €CJIU HE JOKa3aHa IIMPOKas M3BECTHOCTb 3TOrO 3HAKA.
Ecnu ToBapHBINM 3HAaK WCHOJIB3YETCS JUIsl MHIMBUIYaIU3allui KOHKPETHBIX TOBAPOB U B OTHOILIEHUH ATHUX
TOBapOB OH SIBJISETCA IIMPOKO M3BECTHBIM, TO IPAaBOBas OXpPaHAa IOJUIEKUT OCTABICHUIO B CHIIE B
OTHOLIEHUH TOBAPOB, OJJTHOPOJHBIX TEM, JJIi MHAMBUIYaTNU3allUU KOTOPHIX TOBAPHBIM 3HAK UCIOJIB3YETCS
Y IIHAPOKO U3BECTEH.

167. B cuny a6zana Broporo nynkra 3 crareu 1486 'K PO npu pemienun Bomnpoca o JOCPOUYHOM
IpEeKpalleHu MPaBOBOW OXpaHbl TOBAPHOI'O 3HAKA BCIEACTBUE €r0 HEUCIOIb30BAaHUS MOTYT OBITh
IPUHSTHI BO BHUMaHKE NPECTaBICHHbIE TpaBo00IaaTeNieM J0Ka3aTeNbCTBA TOTO, YTO TOBAPHBIM 3HAK HE
UCIIOJIb30BAJICS MO HE3aBUCSIIIUM OT HETO OOCTOSATENLCTBAM.

K TtakoBeiMm B cuny wuactu | cratem 19 Cornamenus 1Mo TOProBbIM acleKTaM IpaB
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH OTHOCATCS OOCTOSITEIbCTBA, BO3HUKAIOLIME HE3aBUCHUMO OT BOJHU
BJIa/IeIbI[a TOBAPHOI'O 3HAKa, KOTOPHIE CO3JAIOT MPENSTCTBUE JUISl €ro MCIOJb30BaHUs, KaK, HalpuMep,
OTpaHUYEHHUS HMIOPTa WM Jpyrue TpeOOBaHUS TOCyJapcTBa B OTHOLIEHHHM TOBApOB WM YCIYT,
OXpaHseMbIX TOBAPHBIM 3HAKOM.

[TpuBoauMBIe mpaBooOIanaTenieM OOCTOATENbCTBA IMOJAJEKAT OLIEHKE C TOYKH 3pEHHA
3aBUCHUMOCTH UX OT BOJIM U TIOBEJIEHHUS CaMOro IMpaBooOiajgaTelis TOBAPHOIO 3HaKa, B TOM YHCJE €ro
pPasyMHOCTH U J0OpPOCOBECTHOCTH, COONIOEHUS UM INPETYCMOTPEHHBIX 3aKOHOJATEILCTBOM IOPSAIKA U
CPOKOB COBEpIICHUS ACHCTBHM, yCTpaHSIOMIMX MPENATCTBUS AJS HCIOJNb30BaHHUS TOBAapHOIO 3HAKa, a
TaKXe MPOJOJHKUTEIBHOCTU JIEMCTBUS NCKIIIOYAOLINX UCIIOIb30BAHNE TOBAPHOTO 3HAKA OOCTOATENbCTB U
BJIMSIHUA UX HA TEUCHHUE CPOKA, YCTAHOBJIEHHOTO NyHKTOM | cTtatbu 1486 'K PO®.

B ciydae ecnm cyn mOpu3HAET, UYTO MMEIUCh YBAXKUTEJIbHbIE IPUYMHBI HEWCIIOJIb30BAHUS
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TOBapHOI'O 3HaKa B KaKOM-JIMOO ONPENEIICHHBIM CYIIECTBEHHBIM MEPHUO, ITOT IEPUOJ HE YUUTHIBAETCS
OpU HMCUMCICHUU TPEXJIETHEr0 CpPOKa, 3a KOTOPBIA MOJIEKHUT JOKa3bIBAHUIO (DAKT HCIOJIb30BAHUS
TOBapHOT'O 3HAKA.

[Tpusnanue npaBooOaanaTenst 6aHKPOTOM YBaXHUTEIbHON MPUYMHON HEUCIIOJIb30BaHUS TOBAPHOIO
3HaKa HE ABJISAETCS.

168. VckoBoe 3asiBIIEHME O JOCPOYHOM MPEKpaAlIEHUH IPABOBOM OXpaHbl TOBAPHOI'O 3HAKA
BCJIE/ICTBUE €r0 HEHUCIOJIb30BaHUS II0JIAETCS 3aMHTEPECOBAHHBIM JIMIIOM K JIUIy, SBISIOLIEMYCS
o0JanareneM MCKIIOYUTENLHOTO MpaBa Ha COOTBETCTBYIOIIMI TOBAPHBIM 3HAK HA MOMEHT IPEIbSIBICHUS
ucka. [Ipu 3TOM pelieHue o 10CpPOYHOM IPEKPALLEHUH IIPABOBOI OXpaHbl TOBAPHOI'O 3HaKa BCIIEJCTBUE
€ro HEHCIOJIb30BaHUs MOXKET OBbITh BBIHECEHO TOJbKO B OTHOILIEHHH MpaBOOOIalaTelNs, SIBISIOIIETOCS
TAKOBBIM Ha MOMEHT BBIHECEHMSI CY/I0M IIEPBOM MHCTAHLIMU PELLICHUS.

[Tpu cmene npaBooOasaTessi TOBAPHOTO 3HAKA B XOJ/I€ pACCMOTPEHUS JeIa 10 UCKY O JOCPOYHOM
IPEKPALIEHUN MPABOBOM OXpaHbl TOBAPHOI'O 3HAKA BCIIEJCTBUE €r0 HEUCIOJIb30BAHUS IPOU3BOIAUTCS
3aMeHa MPEeKHEro MpaBooOyiaaTeNss HOBBIM MPUMEHHUTENBHO K mojoxeHusM ctatbu 48 AIIK PO o
poleccyaabHOM MpaBonpeeMcTBe. [Ipu 3TOM Takasi 3aMeHa BO3MOXKHA MPU MPEACTaBIEHUU JOKYMEHTOB,
MOATBEPKJIAIOIINX [IEPEX0]] UCKIIOUUTEIBHOIO MPaBa Ha TOBAPHBIM 3HAK, B TOM YHUCJIE IMPU OTCYTCTBUU
3asIBJICHUS UCTLA O IPOLIECCYaIbHOM IIPABOIIPEEMCTBE.

B cinydyae HampaBiieHMs WM3HAYaJbHO NPENJIOKEHHUS 3aMHTEPECOBAHHOIO JIMLA U IOCIEAYIOLIEro
npebsABICHUS TPeOOBAaHUI O JOCPOUYHOM IPEKPAILEHUH [TPaBOBOM OXpaHbl TOBAPHOT'O 3HAKA BCIIEACTBUE
€ro HEUCIIOJIb30BAHUS K HEHAJUJIEXKAIlEeMy OTBETYMKY CYJ NMPOU3BOJUT 3aMEHY OTBETUYMKA HA OCHOBAaHUU
crateu 47 AIIK P® u ocraBiser MCKOBOE 3asiBieHHE 0€3 pacCMOTPEHHsI B CBA3U C HECOOJIOJIEHHEM
J0Cy1€0HOTO MOPsIIKa YPEeTyIupoBaHus cropa ¢ oTBeTYuKoM (myHKT 2 yactu | ctateu 148 AIIK PD).

169. B cuiy wactu 1 craten 14.4 ®enepanpHoro 3akoHa "O 3amuTe KOHKYpEeHLMH'" He
JOTTYCKaeTcsl HeA0OpOCOBECTHAsT KOHKYPEHIIMS, CBA3aHHAas C MPUOOPETEHHEM U HCIHOJIb30BAaHUEM
UCKJIIOUMTENIBHOTO MpaBa Ha CPeACTBA MHANBUIYaTU3aIUH.

Ucxons uz uactu 2 crateu 14.4 denepanbHoro 3akona "O 3amure KOHKYPEHIHH'", IPUMEHSIEMOI C
yuetoM nyHkTa 2 ctathu 1513 'K P®, 3aunTepecoBaHHBIM JUIIOM (TO €CTh JIULIOM, YbHU IIpaBa HapyILIEHbI
aKTOM HeI0OpOCOBECTHOW KOHKYPEHILMH) MOXKET OBITh MOJAHO BO3paXKEHUE IMPOTHUB IMPEIOCTABICHUS
IIPaBOBOM OXpaHbl TOBAPHOMY 3HAaKy B CBA3M C TE€M, 4YTO JEWUCTBUA IpaBoOOJiafaTesns, CBA3aHHBIE C
IIPEIOCTABIEHUEM IIPAaBOBOM OXpaHbl 3TOMY TOBapHOMY 3HAKy HJIM CXOJHOMY C HUM JO CTEIECHH
CMEIIIEHUs JpPYyroMy TOBAapHOMY 3HAKy, INPU3HAHBI HEJOOPOCOBECTHOW KOHKYpEeHIMeH (Ipu 3ToM
IpU3HaHUE HEJ0OPOCOBECTHOM KOHKYpPEHIIMEN TONBKO JeHCTBUI 110 HCIIOIB30BaHUIO TOBAPHOIO 3HAKA, HO
HE TI0 €ro IpUOOpPETEeHUI0 HE SIBJISIETCS OCHOBAHMEM OCIAPUBAHUS IPEJOCTABIECHUS NPABOBOM OXpaHbI
TOBAPHOMY 3HAKY).

HenoGpocoBecTHasi KOHKYpEHIIMsI, CBA3aHHAS JIMILIb C MPUOOPETEHHEM HCKIIOUUTEIBHOIO IpaBa
Ha CpE/ICTBAa MHAMBHUAYAIN3allUH, HE JOIyCKaeTcs B cuily ctatbu 14.8 @enepanpHoro 3akoHa "O 3amure
KOHKypeHIuu'".

PocnateHT, mojiyunB COOTBETCTBYIOLIEE BO3PAXKEHUE C MPUIOKEHHBIM K HEMY PELIEHHEM CyAa
WIM aHTHMOHOIIOJIBHOTO OpraHa, NPU3HAeT HEACWCTBUTEIbHBIM IPEJIOCTABICHUE IPABOBON OXpaHBI
TOBapHOMY 3HAKY (TIoAnmyHKT 6 myHkTa 2 crateu 1512 'K PO).

Pemenne PocmareHta O npH3HAaHUM HENEHCTBUTENBHBIM IPEJOCTABICHUS IPaBOBOM OXPaHbI
TOBapHOMY 3HAaKy B CBSI3U C TE€M, YTO JEHCTBUS, CBA3AHHBIE C IIPEIOCTABIEHUEM TAaKOH OXpaHbl, CyJOM
WIM aHTUMOHOIIOJIBHBIM OpPraHOM MpH3HAHBl HETOOPOCOBECTHONW KOHKYpPEHIMEH, HE MOXeT ObITh
IPU3HAHO HEACWCTBUTEIBHBIM IO MPUYMHE OTCYTCTBUS B  JCHCTBMSAX JMIAa HapyLIEHHUH
QHTUMOHOINOJBHOTO  3aKOHOJATENIbCTBA 1O OCHApUBaHHUA U OTMEHbl pELIeHUs Ccyaa WA
AHTUMOHONOJBHOrO opraHa. [Ipm 3TOM He HCKIIOYAETCsl BO3MOXHOCTb COEIMHEHUS B 3asBJICHUU
TpeboBaHUil 00 OCIapWBaHWM PEIICHHH aHTUMOHOIIOJHLHOTO OpraHa W PocmaTeHTa W MX COBMECTHOTO
paccMOTpPEHHSI.

KBanmudukanus neiicTBuii mpaBooOgagaTessi MO0 NPHOOPETEHUIO HCKIIOYHMTEIIBHOTO TpaBa Ha
TOBApHBI 3HAaK IIyTEeM €ro TOCYJapCTBEHHOW pErucTpalii B KadyecTBE akTa HeZ0OpOCOBECTHOM
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KOHKYPEHIIMU 3aBUCUT OT LIENH, MPECIEeIyeMO JIMIIOM MpPU MPUOOPETEHUH TaKOToO IpaBa, HaAMEpPEHUM
3TOro JHIla HA MOMEHT IOJayd COOTBETCTBYIOUIeH 3asBKu. Llenp numa, ero HamepeHuss MOryT ObITh
YCTaHOBJICHBI C YYETOM B TOM YHMCJIE MPEAIIECTBYIOMIETO MoAaue 3asBKM HA TOBAPHBIA 3HAK MOBEACHUS
npaBooOaaTens, a paBHO €ro nocieayomero (mocie MojaydeHHs MpaBa) MoBelneHus. B ciydae ecnu
JMIO TMOJAET 3asiBKY Ha TOCYJApCTBEHHYIO PETHUCTPAIMI0 B KAUEeCTBE TOBAPHOIO 3HAKa OOO3HAYCHMS,
UCIIOJIB3YIOUIErOCsS MHBIMM JIMIAMH, OLIEHKE IMOJJIEKAaT B YUCIE IPOYETO0 H3BECTHOCThb, PEIMyTALMS
0003Ha4YeHUsI, BEPOSATHOCTD CIyYaliHOCTU TAKOTO COBIIAJCHMUSL.

170. 3akOHOM HE YCTAaHOBJICHO CIICIIHAIBHOTO TMOPSAKA MPU3HAHUS NEUCTBHI MpaBooOIagaTels,
CBSI3aHHBIX C TOCYJapCTBEHHOH perucTpanyeil TOBApHOTO 3HAKA, 3JIOYHOTPEOJICEHHEM IIPaBOM.
Bo3MOXHOCT 3asiBJICHHsI OTAEIBHOTO TpPeOOBaHHS O MPU3HAHUU TAKUX JACUCTBUU 370ynoTpebieHHeM
IPaBOM 3aKOHOM He MpeaycMOTpeHa. Bmecre ¢ Tem ciieqyeT y4uThIBaTh, YTO TAaKOE 3JI0yHOTpeOsieHue
PaBOM MOXXET OBITh YCTAHOBJIEHO CYJIOM IpPU PACCMOTPEHHHM HHOrO Jejia, HampuMep MO HUCKY
npaBooOaaaTess 0 MPUMEHEHUH MEp 3allUThl MPUHAICKAIICTO eMy TpaBa. PemieHne cyaa, KOTOPBIM
YCTaHOBJICHO 3JI0YMOTpeOJieHne MpaBoM IpaBooOyiaaTesieM IpU NPUOOPETEHUU HCKIIOYUTELHOTO
npaBa, SBISETCS OCHOBAaHWMEM ISl OCMAPUBAHUS M TPU3HAHUS HEACHUCTBUTEIBHBIM TIOJHOCTBIO WITH
YAaCTUYHO IPEIOCTABIEHUS IPABOBOM OXpaHbl TOBAPHOMY 3HAKy Ha OCHOBAHMUHM IOJIIYHKTA O IyHKTa 2
cratbu 1512 'K PO.

171. IIpu paccMoTpenuu aena o6 ocnapuBaHuu perieHus PocrnaTeHTa o mpu3HaHUM WK 00 OTKa3e
B MIPU3HAHUU HEACHCTBUTEIBHBIM MPEIOCTABICHUS ITPABOBOI OXpaHbl TOBAPHOMY 3HAKY, 00 OCIIapuBaHUU
pELIeHUs,, BBIHECEHHOI'O IO pe3yJbTaTaM pPAaCCMOTPEHUs BO3PAXKEHUS HAa OTKa3 B IPEJOCTABICHUH
IIPAaBOBOM OXpaHbl TOBApPHOI'O 3HaKa, Cyl Ha ocHoBaHMU mojoxkeHui crtarbu 10 'K P®, crateu 10.bis
[Tapu>kckOl KOHBEHIIMU BIIpaBe, HMCXOAS M3 HUMEIOMIMXCA (PAKTUYECKHX OOCTOSTENbCTB, MPH3HATH
JEUCTBUS JIMIIa TIO PErucTpali TOBAPHOTO 3HAaKa, B TOM YHCIJIE IOJaue 3asiBKHM HAa PErHCTPALUIO
TOBapHOTO 3HAaKa, 3JIOYMOTPEOIEHUEM TMPaBOM MM HEAOOPOCOBECTHON KOHKYpPEHIIMEH M MPUHSATH
pelieHue O TMPU3HAHUM HEJNEHCTBUTENBHBIM pemieHus Pocmarenta m o0 00si3aHHWM €ro aHHYJIUPOBATh
PErUCTpallMI0 TOBAPHOTO 3HAKa, OCTaBUTh B CHIIe pelieHue PocrareHTa 00 aHHYIMPOBaHHH MPABOBOM
OXpaHbl TOBAPHOTO 3HAKA WJIM 00 OTKAa3€ B MPEOCTABICHUH MPABOBOM OXpaHbl TOBAPHOMY 3HAKY.

[Ipu3Hanue AEHCTBUI JIMIIA IO PETUCTPALIMKA TOBAPHOIO 3HAKA, B TOM YHCIIE IO NO/Ia4Ye 3asBKU Ha
perucTpaiuo TOBAapHOTO 3HAaKa, 3JI0YMOTPEOJIEHHEM IpPaBOM MM HEA0OPOCOBECTHOM KOHKypeHIueil B
Cly4asix, IPeyCMOTPEHHBIX HACTOAILIUM MYHKTOM, OCYIIECTBISIETCS UCXO0/d U3 MoJaHHOro B PocrnareHt
BO3PaKEHUS.

[Ipu 3TOM O HeZOOPOCOBECTHOCTH MOXKET CBHUAETEIHCTBOBATH IMpeAcTaBieHHe B PocmarteHt
HEJIOCTOBEPHBIX IOKYMEHTOB IIPH MOJja4e 3asBKU HA PETUCTPAIIUIO TOBAPHOTO 3HAKA.

CyneOHble pacxoApl B TaKOM CIIy4ae B3BICKMBAIOTCS C JIMIA, YbH JICHCTBUS MpPHU3HAHBI
3JI0ynOTpeOJIeHnEM IPAaBOM WJIM aKTOM HE1I00pOCOBECTHONW KOHKYPEHIIUH.

Eciu  cTOpoHBI HE CCBUIAIOTCS Ha  OOCTOSITENBCTBA, SBHO  CBHJETEIBCTBYIOIIUE O
HEZIOOPOCOBECTHOM TIIOBEICHUHM TAaKOTO JIMIA, CYJ BIPaBE BHIHECTH JAHHBIM BOMPOC HA OOCYXICHHUE
CTOPOH.

Ecnmu mo nmeny 06 ocmapuBanuu pemienust PocrareHta o mpu3HaHuM Wiu 00 OTKa3e B MPU3HAHHUH
HEICHCTBUTEIHHBIM MPEIOCTABIICHUSI TIPABOBOIM OXpaHbl TOBAPHOMY 3HAKy, 00 OCMapUBaHUU pEIICHUS,
BBIHECEHHOTO T10 PE3yJIbTaTaM pacCMOTPEHHUS BO3PAKECHUS HA OTKA3 B MPEIOCTABICHNUHN MMPABOBON OXPaHbI
TOBapHOTO 3HakKa, TpeOOBaHME O MPHU3HAHUH JICHCTBHUS JIHIA 1O PETUCTPAIMU TOBAPHOTO 3HAKa aKTOM
HEZ00pOCOBECTHON KOHKYPEHIIMHM 3asBJsIeTCs B KauecTBE CAMOCTOSTENBLHOr0, Takoe TpeOOoBaHHE Ha
ocHoBaHuu uactu 3 crarbu 130 AIIK P® mnomiexur BbIIENEHUIO B OTIEIbHOE Mpou3BOACTBO. [lo
BbIJIEJICHHOMY B OTJI€IbHOE ITPOU3BOJICTBO TPEOOBAHUIO Cy/I MpeAiaraeT Ha OCHOBaHUU yacT | crateu 47
AIIK P® 3aMeHuTh OTBETYMKAa Ha MpaBooOiajgaTens. B TakoMm ciiydae pacCMOTPEHHE BBIJEICHHOTO
TpeOOBaHMS HE OTPAHUYMBAECTCS OOCTOSATEIHLCTBAMHU MOJAaHHOTO B PocnaTeHT BO3pakeHUsI.

172. Wcnonws3oBaHue pekiaamMojaTeneM TMpU pPa3MENICHUHM KOHTEKCTHOM peKjaMbl B CETH
"UntepHer" B KadecTBe KpUTEpHUS JUIsi TIOKa3a PEKJIAMHOTO OOBSBIECHUS KIIOYEBBIX  CIIOB
(cmoBocodeTaHui), TOXKACCTBEHHBIX WM CXOJHBIX JO CTENEHU CMEUICHUS C MPUHAIJICKAIIUM JAPYyTrOMY
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JWIY CPEACTBOM HWHAWBUIYAIHU3ALUU, C YYETOM LEIH TAKOTO HCIOJIB30BAHUS MOXKET OBITh MPU3HAHO
aKTOM HeJI00pOCOBECTHOM KOHKypeHIHH (cTaths 14.6 deaepanbHoro 3akoHa "O 3ammTe KOHKypEeHIIHH'",
ctatbs 10.bis [Taprkckoli KOHBEHIIUN).

173. Hopma a63ama aesitoro nyHkta 2 ctatbu 1512TK P® o HeoOXomumocTH ydera
00CTOSITENILCTB, CIOKUBIIMXCS HA J1aTy NOJA4YM BO3PAKEHUs, IPUMEHSAETCS IJs LieJedl HEIOIyIIeHUs
NPU3HAHUS  HEJIEHUCTBUTENIbHBIM IPENOCTABICHUS IPaBOBOM  OXpaHbl TOBAPHOMY 3HAaKy, HeE
COOTBETCTBOBABILEMY YCJIOBHSIM OXPaHOCIIOCOOHOCTH Ha MOMEHT €r0 roCyJapCTBEHHON PEruCTpaliy B
KayecTBe TOBAPHOI'O 3HAKa, HO BIOCJIEJICTBUM HAYaBIIEMYy OTBEYATh YCIOBUSAM OXPAaHOCIOCOOHOCTH.

174. IlpekpalieHue NpPaBOBOW OXpaHbl TOBAPHOTO 3HAKAa IO OCHOBAHUAM, IPEAYCMOTPEHHBIM
crateeil 1514 'K PO, o3HavaeT nmpekpalieHue UCKIIOYUTEILHOTO IpaBa Ha TOBApHBIA 3HAK Ha OymyIiee
BpPEMsI C MOMEHTA COOTBETCTBEHHO:

UCTEUEHUsI CpOKa ACMCTBUS MUCKIIOYUTEIHLHOTO MpaBa HAa TOBApHBINA 3HAK (MOAMYHKT | myHkTa I
ctatbu 1514);

BCTYIUICHUS B CHILY PELICHHS CyJla O JOCPOYHOM MPEKPAIEHUH MPABOBOM OXPAHBI KOJIJIEKTUBHOIO
3HaKa B CBS3M C MCIOJIH30BAHMNEM 3TOT0 3HAKa HA TOBapax, He 00JaIalONINX €ANHBIMU XapaKTePUCTHKAMU
X KauyecTBa WJIM WHBIMH OOIIMMH XapaKTepUCTHKaMu (TyHKT 3 cratbu 1511, moanyHkr 2 myHkTa |
ctatbu 1514);

BCTYIUIEHUSI B CUJIy PEILICHHUs Cyla O JOCPOUYHOM IPEKPALIEHHH MPaBOBON OXpaHbl TOBAPHOTO
3HaKa BCJIEJICTBUE €T0 HEUCII0JIb30BaHUs (cTaThs 1486, moanyHkt 3 nynkra | crateu 1514);

BHeceHus: PocnaTtenTom B ['ocynapCTBEHHBI peecTp TOBAapHBIX 3HAKOB 3alMCU O JOCPOYHOM
IPEKPALIEHUHN [PaBOBOM OXPaHbl TOBApPHOI'O 3HAKa B CBS3U C IPEKpalllEHUEM HOPUIUYECKOro JIMLA -
npaBooONafaTenss WM PErucTpalued MpeKpalleHuss TpaKIaHMHOM JIEATEIbHOCTH B  KadyecTBE
MHAMBUAYaAJIbHOTO MPEIIpUHUMATEINS - IpaBoobaaaarens (moAnyHkT 4 nynkra 1 ctateu 1514);

BHeceHus: PocnatenTom B ['ocynapCTBEHHBI peecTp TOBAapHBIX 3HAKOB 3alUCU O JOCPOYHOM
IPEKpPALIEHUH MPaBOBOM OXpaHbl TOBAPHOI'O 3HAKa B CBSA3M C OTKa30M IpaBooOjajaresis OT IpaBa Ha
TOBapHBIH 3HaK (MOANYHKT 5 myHKTa | ctathu 1514);

BHeceHMs1 PocnatenTom B ['oCynapCTBEHHBIM peecTp TOBApHBIX 3HAKOB 3aAlMCH O JOCPOYHOM
IpeKpalleH!H IPaBOBOM OXpaHbl TOBAPHOI'O 3HAKA B CIydae ero npeBpalleHus B 0003HaYeHue, BOIIEIIee
BO BceoOlee ynorpeOieHre Kak 0003HAYEHHE TOBAPOB OMPEIENIEHHOTOo BHJA (IOANYHKT 6 myHKTa |
crateu 1514);

BHeceHUs1 PocratenToM B ['oCynapcTBEHHBIN peecTp TOBApHBIX 3HAKOB 3allMCH O MpEKpalleHun
IPaBOBOM OXpaHbl OOIIEM3BECTHOIO TOBAPHOI'O 3HAKa B CIIyyae yTpaThl UM MPHU3HAKOB, YCTAaHOBJIEHHBIX
a63arem nepBbiM TyHKTa 1 ctathu 1508 'K PD (myskT 2 cratbu 1514);

BCTYIUIEHUS B CHJIy PEIIEHUS Cy/a O MIPEKPALLEHUH [TPaBOBOM OXpaHbl TOBAPHOIO 3HAKa B ClIydae,
€CIi Tepexoj] MCKIIYUTEIBHOrO TIpaBa Ha TOBApHbI 3Hak 0e€3 3aKiIOYeHus JoroBopa C
npaBoobiiagareneM (crathsi 1241) BBOAUT MoTpebUTeENel B 3a0iyKA€HNE OTHOCUTENIFHO TOBAapa WM €ro
u3roroButens (MyHKT 3 cratbu 1514).

[Tpekpaiienre mMpaBoBOW OXpaHBI JMIIL HA Oyaylee BpeMs O3HAuYaeT, 4TO JIMIA, JOIYCTHUBIIHE
HapylIeHWEe UCKJIIOYUTEIBLHOrO MpaBa Ha TOBApHBIM 3HAK J0 yKa3aHHBIX B HACTOSIIEM IyHKTE JaT, HE
0CBOOOXKJAIOTCSI OT OTBETCTBEHHOCTH 33 COOTBETCTBYIOlIee HapyuieHue. [IpaBoobianarens B mpenenax
CpOKa JaBHOCTH BIpaBe oOpamiaThCs B Cy[A 3a 3allUTOW CBOErO IpaBa, HApYIIEHHOTO B IMEPHOJ €ro
JEUCTBHUS.

ITockoneky mO OCHOBaHUAM, npenycMoTpeHHbIM crateell 1514 'K P®, npaBoBas oxpana
IpeKpamaercs TOJbKO Ha Oyaymiee, TpeOoBaHHME O JOCPOYHOM IIPEKpALIEHUH MPAaBOBOW OXpPaHBI
TOBapHOTO 3HaKa HE MOXET OBITh 3adBJIEHO B KAadyeCTBE BCTPEYHOrO MO JIeIy O HapylIeHUU
MCKJIIOYMTENIBHOTO NpaBa Ha TOBAPHbIN 3HAK.

175. IlpekpaiieHre MNpPEeANPUHUMATEIIBCKON NESITEIbHOCTH B KA4eCTBE WHIUBUIYAIBHOTO
OpEANpPUHUMATENS 0 BOJICU3BABICHUIO TpakJaHMHA 0e3 MPeAlIecCTBYIOIIEro 3TOMY pPAaCHOPSIKEHUs
UCKJIIOYMTENbHBIM T[PaBOM Ha TOBApHBIM 3HAK CBHUJETENHCTBYET 00 yTpaTre MHTEpeca B JajbHEHIIeM
MCIIOJIb30BaHUN TOBAPHOIO 3HAaKa M COXPAHEHHMM €ro IPaBOBOM OXpaHbl. B CBA3M c 3TUM B ciydae
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TToctanosnenue [Inenyma BepxoBaoro Cyma P® ot 23 anpens 2019 1. N 10 "O npuMeHEeHUN YaCTH YE€TBEPTOH. . .

perucTpanii  TMPEeKpalleHusi  TpakKJaHWHOM-IIpaBooOJafaTelneM  JESITeIbHOCTH B KauecTBe
WHAUBUAYAJILHOTO MpEeIIpUHUMATENsI MpaBoBas OXpaHa TOBAPHOTO 3HAKa JOJDKHA OBITH IpeKpalieHa
PocniarenToM 1o 3asBICHUIO JIOO0TO JUIA JOCPOYHO 32 MCKIIFOUYCHHEM CIIyyaeB, KOTJia Ha JaTy MOoJadu
3asgBlieHUs] B POCIaTeHT MCKIIIOUUTEIBHOE MPABO HA TOBAPHBI 3HAK CHOBA MPUHAICKUT IOPUINUIECKOMY
JUILY WIA UHIUBUAYAIBHOMY HIpeaAnpuHuMaresto (noanyHkt 4 nyukra 1 crareu 1514 T'K PO).

B ciydae npekpaienus npeanpuHUMAaTeIbCKON 1eATeIbHOCTH BOMPEKU BoJie (PU3HUECKOro JIMIA
(HampuMep, TpH ero OaHKPOTCTBE) MMYIIECTBO HECOCTOSTENBHOIO JIOJDKHHKA, B TOM 4YHCIE
UCKJTIOYMTENILHOE MTPaBO Ha TOBAPHBIN 3HAK, BKIIOYAETCS B COCTAB UMYILECTBA, MOJJICKAIIETO pealn3aliu
JUISL TIeTie yIOBJIETBOPEHHSI MMYIIECTBEHHBIX TPeOOBaHUI KpeauTopoB. Eciu mocie 3aBepiueHus aena o
0aHKPOTCTBE HMCKJIIOUUTENIBHOE MPaBO Ha TOBAPHBIN 3HAK MPHUHAUICKUT (PU3NYECKOMY ULy, Ooliee He
SIBJISIIOLLEMYCSI UHIUBUAYaIbHBIM MIPEANPUHUMATENIEM, HA OCHOBAHHUH MOJIOKEHUHN MO/IITyHKTa 4 myHKTa |
crate 1514 'K P® mnpaBoBas oxpaHa TOBApHOIO 3HAKa MOJXKET OBITh MpEeKpalleHa JOCPOYHO 3a
UCKJIIOYEHHEM Ciy4aeB, Korja Ha JaTy IoJauu 3asBieHHUs B PocnaTeHT MCKIIIOUMTENbHOE MpPaBO Ha
TOBApPHBII 3HAK CHOBA MPUHAAJICKUT IOPUANUECKOMY JIMILY WIIM UHAUBUAYAIbHOMY MIPEANPUHUMATEITIO.

B cBs3u ¢ mpekpailieHueM HOPUIUYECKOro JIMLA - IPaBo0OIaAaTessl MOJIOKEHUs IOJANyHKTa 4
nyakTa 1 craten 1514 I'K PO noanexat mpruMEHEHHUIO JIMIIb MPU MPEKPAICHUN IOPUINYECKOTO JuIa 0e3
nepexo/ia Ipas U 0043aHHOCTEN B MOPSAKE MPABONPEEMCTBA K APYTUM JIUIIAM.

IIpaBo Ha HAMMEHOBAHHE MeCTA MPOMCXOKIEHHUSI TOBapa

176. llpu paccMOTpeHMM HUCKa O IpEKpallleHuHd IPaBOBOW OXpaHbl HAUMEHOBAHUSA MeCTa
MIPOUCXOK/ICHHS TOBapa CyJ Ha ocHoBaHUM nojnyHkra | nmynkra | craten 1536 'K P®, B wactHOCTH,
yCTaHaBJIMBAET (PaKThI:

- Hamuuusa (OTCYTCTBUS) [JaHHBIX 00 HMCUE3HOBEHHMU XapaKTEPHbIX JUIsI KOHKPETHOI'O
reorpapuueckoro o0ObEKTa YCIOBUH, O HEOOpaTMMOM XapaKTepe HEraTUBHBIX (PAKTOPOB, BIEKYIIHUX
UCUE3HOBEHHE TaKUX YCJIOBUH M HEBO3MOXXHOCTh IPOM3BOJICTBA TOBapa, 00JaJa0LIEr0 OCOOBIMHU
CBOMCTBAaMH, YKa3aHHBIMU B [ 0Cy1apCTBEHHOM peecTpe HaMMEHOBAHU;

- B3aMMOCBS3M COOTBETCTBYIOLIETO HEraTUBHOIO (akTopa C H3MEHEHHMEM TOTr0 WM HHOTO
MOKa3aTesl, XapaKTepU3yIOIIero ToBap.

[Tpu 3TOM TOT (paKT, 4TO JMIIO JIMIIEHO BO3ZMOKHOCTH NMPOU3BOAUTH TOBAp, 001aJa0Inil 0COOBIMU
CBOMCTBaMM, YKa3aHHbIMH B Ha3BaHHOM BBIIlIE€ pEECTpPEe B OTHOIICHWH HAWMEHOBAaHUS MecTa
IPOMCXOXAECHUST TOBapa, caM IO cebe He CBHJETENbCTBYET O HEBO3MOXKHOCTH IPOM3BOJACTBA TAaKOI'O
TOBapa MHBIMHU JIMIIAMU U HE HMCKJIIOYAET BO3MOXKHOCTH IPEIOCTABIICHUS HCKIIIOUUTENIBHOIO IMpaBa Ha
paHee 3aperucTpUpOBaHHOE HAaMMEHOBAaHUE MecTa MPOUCXOXKJEHHs TOBapa JIIoOOMY JIMIlYy, KOTOpOe B
TpaHHUIAX TOTO K€ TEeOrpapuUYecKOro OOBEKTa MPOU3BOIUT TOBAp, OOJATAIOUIUNA TEMH K€ OCOOBIMH
cBoiictBamu (ctaThs 1518, mynkr | crateu 1522 'K POD).

Hcxons u3 B3aMMOCBSI3aHHBIX TMOJOXKEHHM ab3aleB MepBOoro M MATOrO MyHKTa 5 cratbu 1522,
noanyakTa | mynkTa | u ab63ana Broporo nyakTa 3 crateu 1536 'K PO, ¢ yueTom nonoxkeHuit nyskra |
crateu 6 'K PO, a Taxke nonoxenuit nmpeamOynsl, ctareil 4 u 7 3akoHa Poccuiickoit denepanuu ot 7
despans 1992 rona N 2300-1 "O 3ammre npas norpeduteneit” o npase notpedburenei Ha MpuodpeTeHue
TOBapoOB HAJJIKAIIEr0 KauecTBa M UX 0€30IacHOCTh 3aKJII0UEHHs] 00 yTpaTe BO3MOXKHOCTU NMPOU3BOJIUTH
B TpaHUIAX ONpEAEJICHHOro Treorpaduyeckoro odobeKkTa TOBap, OOJAAIONIUI O0COOBIMM CBOMCTBAaMH,
yKa3aHHbIMH B ['OocynapcTBEHHOM peecTpe HaUMEHOBAHMM M OIpPENESIONIMMUCS HCKIIOUUTEIBHO WIIU
IJIABHBIM 00pa3oM XapakTepHBIMHU JUIS JaHHOTO Teorpaduyeckoro oObekTa NMPUPOJHBIMU YCIOBUSIMU H
(unu) TIOACKMMHU (paKTOpaMH, BBLIAIOTCS TEMHU ke yrnosHoMoueHHbIMU [IpaBurensctBoMm Poccuiickoii
Oeneparun  GenepaabHbIMH  OpraHaMHd HCHOJHHUTEIBHON BJIACTH, YTO W 3aKIIOYEHUS O HAJIUYUHU
YKa3aHHBIX CBOMCTB TOBapOB.

IIpaBo Ha KoMMepUeckoe 0003HAYeHHE
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177. B cuny nynkra 1 crateu 1538 'K P® ropuauueckue Jni@a, OCYIIECTBISIONIUE
IPEIIPUHUMATEIBCKYIO IE€ATEIbHOCTD (B TOM YUCIIE HEKOMMEPUYECKUE OpPraHU3alMM, KOTOPBIM IIPaBO Ha
OCYIIIECTBIICHUE TAaKOW JAEATEeIbHOCTU MPEIOCTABICHO B COOTBETCTBHHM C 3aKOHOM WX YYPEIUTEIbHBIMU
JOKYMEHTaMH), a TaKXe MHJIUMBUIYyaJbHbIE MpEANPUHUMATENNM  MOIYT  HMCHOJb30BaTh A
UHAMBUAYAIM3allUM MPUHAUICKAIIMX MM TOPrOBBIX, MPOMBIIIICHHBIX W JAPYTUX [PEeANpHUSATHIA
KOMMepUYecKkne 0O0O3HaueHHs, He SBISAIOIMEcS (UPMEHHBIMH HAMMEHOBAHUSMH M HE MOJAJEKaIIne
00s13aTeIbHOMY BKJIFOUEHHUIO B YUpeauTeabHbIe ToKyMeHThl 1 ET'PIOJI.

Hexommepueckue opraHuzanmud MOTYT OBITh oOOJafaTelqssMd IpaBa Ha KOMMEPYECKOe
0003Ha4YeHHE, €CIIM OHM MOTYT OCYHIECTBIJIATH MPUHOCSIIYIO JOXOJ JIEATEIbHOCTh B COOTBETCTBHM C HX
ycraBamu (1yHKT 4 ctatbu 50, nyHkT 1 ctateu 1538 'K PO).

ITo cmeiciy crathu 1538 'K PO B kauecTBe KOMMEPUECKUX 0003HAYEHUN TMOJICKAT OXpaHe Kak
CJIOBECHBIE, TaK M N300pa3uTeNbHbIC MM KOMOMHUPOBAHHBIE 0003HAYCHHSI.

HckmounTensHoe MpaBo HCIONb30BaHUSI KOMMEPUYECKOTO 0003HAYeHUs] Ha OCHOBAHMHM IyHKTa |
crateu 1539 'K PO npunamiiexxut npaBoobiagaTelnto, €Clii Takoe 0003HaueHne 00J1a1aeT JOCTaTOYHBIMU
pa3IMUMTENbHBIMU MIPU3HAKAMU U €T0 YIOTpeOieHne mpaBoolIaiaTeneM A HHIUBUIYATU3al[ii CBOETO
HPENIPUATHS SIBJISETCS U3BECTHBIM B IpeJieiaX ONPECIIEHHON TEPPUTOPHUH.

B cBs3u ¢ 3TUM mpaBo Ha KOMMepYeckoe 00O3HaueHHWE HE BO3HHMKAET paHEee MOMEHTa Hayala
(paKTHUECKOTO MCTOIB30BaHUS TAaKOTO 0003HAUEHUS U WHIWBUAYAIU3AlUN MPEINpUATH (Hampumep,
MarasmHa, pecTopaHa U Tak Jajee).

[IpaBo Ha KOMMepueckoe O00O03Hau€HUE OXpaHSAETCsl IpU YCJIOBUHU, YTO yHOTpeOiIeHHe
o0o3HavYeHHsl MpaBooOIagaTeneM JUisi UHAUBUAYATH3AUN CBOETO MPEANPUATHS SBISETCS W3BECTHHIM B
npejaenax omnpeaeneHHon Ttepputopun mocie 31 gexadps 2007 roma (HE3aBUCHMMO OT TOTrO, Korja
yrnotpebiaeHne 0003HauYeHUs Ha4aIoch).

178. Tlo cmbicny nyukta 2 crarbu 1540 'K P® uckmounTenbHoe NpaBO Ha KOMMEPYECKOE
0003HaueHHe MpeKpallaeTcss aBTOMATUYECKH, €CIU MpaBoobiaiaTeslb HE UCHOJIb3yeT 3TO 00O03HAUYEeHUE
HENPEPBIBHO B TEUEHUE I0/1a.

bpems noka3biBaHMs HCIIOIB30BaHU KOMMEPUECKOT0 0003HaUEHUS JISKUT Ha ITpaBooOIIagaTene.

3aKJII0UYUTEIbHbIE MOJ0KEHUSA

179. B c¢B3M C NPUHATHEM HACTOSILErO ITOCTAHOBJIECHMS MPU3HATh HE MOJIEKAIIUMU
IIPUMEHEHHUIO Ha TeppuTopun Pocculickon @enepanuu:

nocranosienue [lnenyma BepxoBaoro Cyna CCCP ot 15 Hos10pst 1984 roxa N 22 "O npumeHeHHH
CyJlaMU 3aKOHOJATENbCTBA, DPETYIUPYIOLUIET0 OTHOUICHMS, BO3HHKAIOUIME B CBS3U C OTKPBITHUSAMU,
N300pEeTEHUSIMH, PALIMOHAIN3ATOPCKUMHU MPETIOKEHUAMHI U IPOMBIIIJICHHBIMHA 00pa3iamu";

nocranosiienue [lnenyma BepxoBaoro Cyna CCCP ot 18 anpensa 1986 roga N 8 "O npumeneHun
CyJlaMH 3aKOHOJIaTeNIbCTBA ITPH PACCMOTPEHHUH CIIOPOB, BO3HUKAOLIUX U3 aBTOPCKUX IIPABOOTHOLIEHHUN".

180. B cBA3M C NpUHATHEM HACTOAILIEIO IIOCTAHOBJIEHUS NPHU3HATh YTPATUBIIMM CHITY
nocranosienue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauun ot 19 nrons 2006 roma N 15 "O
BONPOCAaX, BO3HHUKIIMX Yy CYIOB IMPH PACCMOTPEHHUM TPAKIAHCKUX eI, CBS3aHHBIX C NPUMEHEHHEM
3aKOHOJIaTeNLCTBA 00 aBTOPCKOM IpaBe M CMEKHBIX MpaBax".

181. B cBs3M C TPUHATHEM HACTOSIIErO TMOCTAHOBIECHHS TMPU3HATHh HE MOJICKAIIUMU
IIPUMEHEHHUIO:

noctanosyiienre [lmenyma BepxoBHoro Cyma Poccuiickoit @enepanmmu u Ilnenyma Beicmiero
Apburpaxnoro Cyna Poccuiickoii @eneparuu ot 26 mapta 2009 roga N 5/29 "O HeKoTOpBIX BOMpocax,
BO3HUKIIIMX B CBSI3M C BBEICHUEM B JICMCTBHE YacTH 4YeTBepTOM ['paxkmaHckoro koaekca Poccuiickoit
®enepanun";

nyHKTHI 1, 2, 3, 4, ab3arsl nepBblii B BTOPOM MmyHKTa 7, MyHKTH 8, 9, 9.1 u 9.2 mocTtaHOBIEHUS
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[Inenyma Bricmero ApOutpaxunoro Cyna Poccuiickoit @enepauun ot 8 oktadps 2012 roga N 60 "O
HEKOTOPBIX BOMNpPOCaX, BO3HUKIIUX B CBA3M C CO3/laHHEM B cucreMe apOuTpakubix cynoB Cyna mo
MHTEJJIEKTYaJIbHBIM IIpaBam";

noctanoryienne [lnmenyma Bricmero Apoutpaxknoro Cyna Poccuiickoit @enepanuu ot 18 uronst
2014roga N 51 "O HEKOTOpBIX BOINPOCAaX, BO3HHUKAIOUIMX IPU PACCMOTPEHMM CIIOPOB C Y4YacTHEM
OpraHM3aIHii, OCYIIECTBIIAIOMINX KOJUIEKTUBHOE yIPaBICHHE aBTOPCKUMH U CMEXHBIMU IIpaBaMu'.

182. B cBA3M C NPUHATHEM HACTOSILErO IIOCTAHOBJIEHHWS BHECTH CIIEAYIOIIME H3MEHEHUS B
nocranosiienne Ilmenyma BepxoBHoro Cyna Poccuiickoit ®enepamuun ot 29 mas 2012 roma N9 "O
CyneOHON PAaKTHKE 1O JeliaM O HaCJIeJOBaHUH'";

1) B mynkre 84:

a) JIOTIOJTHUTD a03a1leM BTOPBIM CIIEAYIOIIErO COACPKAHUS:

"K HaciegHMKaM aBTOPOB MY3bIKaJIbHOIO MpPOU3BENEHUs (C TEKCTOM wWiIu 0e3 TeKcTa),
UCIIOJIb30BAaHHOIO B ayJMOBHM3YyaJlbHOM IPOM3BEJCHUM, IEPEXOJUT IPaBO Ha BO3HArpaxkJeHUEe 3a
HCIOJIb30BaHUE WX MY3BIKAJILHOTO MPOU3BEICHUS MIPU MyOIMYHOM MCTIOIHEHUH JINOO cOoOoOUIeHNH B 3huUp
WIH 110 KaOesto, B TOM YHCIIe IYyTEM PETPAHCIIALNU, ayJUOBU3yaJIbHOTO NMPOU3BEACHUS (ITYHKT 3 CTaTbU
1263 T'K P®).";

0) ab3a1] BTOPO cYUTATh a03a1leM TPEThUM;

2) B myHKTe 85:

a) abzal nepBbl TOcHE CJIOB '"CO JHSA OTKpPBITUS HacjeAcTBa" MAOINOJIHUTH cioBaMu '"(3a
UCKJTIOYCHHEM CIIy4dasi, €CJIM B TEUEHUE STOT0 CPOKa OH 3apErHCTPUPYETCsS B KAUECTBE MHIUBUIYaIHLHOTO
npeanpuHuMarens). /1o ucTeuyeHns 3Toro Cpoka npaBoBasi OXpaHa TOBAPHOTO 3HAKa, 3HaKa 00CITy)KUBaHUS
[0 OCHOBaHHUIO, MpeaycMOTpeHHoMy mojanyuktom 4 nyakta 1 crateu 1514 'K P®, He Moxer ObITh
npekparieHa';

0) B a03alie BTOpOM HCKJIIOYHUTH CJIOBA '"'HA HAMMEHOBAHUE MECTa MMPOUCXOXKICHHS TOBapa (IyHKT 1
crateu 1519 TK PD),";

3) nyHKT 87 U3MOXKUTH B CIEAYIOIIEH PEeaKIIUN:

"87. WckmountenbHOE MPaBO Ha Pe3yJbTAaT MHTEIUIEKTYaIbHOM NEATENbHOCTH WJIM Ha CPEJICTBO
WHIVBUAyaAIN3alluM, NEpelIeNee K HECKOJIbKMM HACJIEJHUKaM, NPUHAIJIEKUT HM COBMECTHO H
OCYIIIECTBIISIETCS UMM cOTNIacHO MyHKTY 3 ctathu 1229 'K PO.";

4) nyHKT 89 U3IT0KUTH B CIEAYIOUIEH peaaKIuu:

"89. Ilpu mepexojie B MOpSAKE HACIEIOBAHUS HCKIIOUUTEIbHBIX MpaB Ha MPOM3BEIECHUS HAYKH,
JUTEpaTyphl U MCKYCCTBAa JIOMYCKAeTCs MX HCIOJIb30BAHUE JIIOOBIM M3 YKa3aHHBIX B MojmyHkTax 1-11
nyukta 2 crateu 1270 'K P® crnoco6oB (HE3aBUCMMO OT TOTO, COBEPIIAIOTCA COOTBETCTBYIOIWE
NeMcTBUS B IENAX M3BJIECUEHUs NMPUObUIM WM Oe3 TakoH Iesin) TOJBKO C COrjlacHs HacjeIHUKa, KpoMe
CIIy4aeB, KOI/Ia 3aKOHOM IPEIyCMOTPEHa BO3MOXKHOCTh HCIIOJIb30BaHUS MPOU3BEIACHUS 0€3 MOJIydeHUs
corylacHsi aBTOpa WJIM HMHOTO IpaBooOiafarens, HalpuMep B cllydyae CBOOOJHOTO BOCIIPOU3BEICHMS
npousBeeHUs B JMYHBIX 1ensx (crtates 1273 TK P®), cBoOOgHOTO MCMOIB30BaHUS MPOU3BEIACHUS B
UH(POPMALIMOHHBIX, HAYYHBIX, YYEOHBIX WM KYJAbTYPHBIX HemsaX (ctates 1274 T'K PD).";

5) B mynkre 91:

a) NoANyHKT "0" U3MI0KUTH B CIEAYIOLEH pelaKIuu:

"0) mpaBO Ha MOJIyYEHUE MATEHTA, TPABO HAa BOCCTAHOBJICHUE JIEHCTBUSI MaTeHTa Ha U300peTeHune,
MOJIE3HYIO MOJIEIIb WIIM IPOMBIIIIEHHBIN o0pa3zer (myHkT 2 crateu 1357 u nyukt | craten 1400 'K PD) u
MpaBO Ha MOJYyYEHUE MaTeHTa Ha celeKIMoHHoe gocTkenne (myHkT 2 crateu 1420 'K PD) nacnexyrorcs
Ha OOIIMX OCHOBAHUSIX;";

0) moanyHkT "B" U3JI0KUTH B CIEAYIOLIEH peaaKuu:

"B) mpaBa pabOTHHMKA - aBTOpa CIY>KEOHOTO MPOM3BEAEHUS IO JOTOBOPY, 3aKIIOUEHHOMY UM C
paboTonareneM, M He IOJyYEHHBbIE AaBTOPOM JIOXOAbI, a TaKKe TMpaBO Ha BO3HArpaxaeHUE,
BBIIIJIAUMBAEMOE aBTOPY Kak 0O0JaJaTesto MCKIIOYUTEIHHOIO IpaBa Ha ClIy)XeOHOe NpOM3BEACHHE 3a
UCIIOJIb30BaHUE ATOrO MPOU3BEACHUA pabOTONaTEeNIeM Ha YCIOBUSX MPOCTON (HEHCKIIOUUTENHHON)
JUICH3UH, MEePEeXOAsIT K HACIeTHUKAaM aBTOpa Ha OOMMX OCHOBAaHUAX (a03allbl TPETHH M YeTBEPTHIN
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TToctanosnenue [Inenyma BepxoBaoro Cyma P® ot 23 anpens 2019 1. N 10 "O npuMeHEeHUN YaCTH YE€TBEPTOH. . .

nyHkTa 2 ¥ nyHkT 3 ctateu 1295 'K PD);";

B) JOTOJHUTH MOAIMYHKTaMH "T" 1 "1 cleayromero coaep kanus:

"T) mpaBO Ha BO3HArpaXXJICHHE 3a CIY)KEOHBbIC PE3yJbTaThl MHTEIUICKTYaJbHON AEATEIbHOCTH,
npuuuTaronieecss paboTHUKY - aBTOPY CIYXeOHOro M300peTeHHs], CIyeOHOM IMOJe3HOW MOJEeNH WU
CITy’)keOHOTO MPOMBIIIJICHHOTO 00pas3Iia, CIIy:KeOHOTO CEIeKIIMOHHOTO MocTr)eHUs (yHKT 4 cratbu 1370
u nyHkt 5 crateu 1430 'K P®), mepexoaut K ero HacieAHMKAM Ha OCTAaBIIMHCSA CPOK JIEHCTBHS
UCKJIIOYMTENIBHOTO 1PaBa;

1) IPaBO Ha BO3HATPAXKICHUE 3a CIYyKeOHYI0 Tonosioruto (ad3ar Bropoit mynkTa 4 crateu 1461 I'K
P®) nepexoaut k HaciaeAHUKAM aBTOpa Ha OCTABILUICS CPOK JEHCTBUS MCKIIIOUUTENBbHOIO npasa. [IpaBo
Ha BO3HArpakJieHUE, BBIIJIAYMBAEMOE aBTOPY KakK 00JaJaTeiio UCKIYUTEIHLHOTO MpaBa Ha CIyKeOHYIO
TOTIOJIOTUIO 32 MWCIOJBb30BAaHME TaKOW TOMOJOTMM paboTojaTesieM Ha  YCIOBUSX  MPOCTOU
(HEMCKITIOUNTEIBHOM) JMueH3un (ad3an Tpetuil nynkra 4 craten 1461 'K P®), mepexomut k
HaCJIeIHHUKaM aBTOpa Ha OOIIMX OCHOBAaHUSAX.";

6) yHKT 93 U3IOXKUTH B CIEAYIOIIEH PEeaKIIUN:

"93. HacnenHuK BIIpaBe OCYIIECTBIATH 3alUTy HApPYIIEHHOTO HWCKIIOYUTENIBHOTO IIpaBa Ha
MIPOM3BEICHUE JTFOOBIM M3 CIIOCOOOB, IIEPEUNCICHHBIX B cTaThe 12 u nmyHkte 1 ctateu 1252 'K PO.

[Tpu TOM ClleryeT yuyuThIBaTh, YTO HAJIMUYKE JIOIOBOPA O NEpeadye MOJHOMOYHUH 10 YIPABIECHUIO
YHACNEeOBAHHBIM HCKIIOYUTENIbHBIM MIPABOM OPTraHU3alMK 10 YIPABICHUIO MPaBaMHU Ha KOJUIEKTHBHOMN
OCHOBE, B TOM UHCJI€ 3aKJIFOUEHHOTO HACJEN0/aTeleM, HE JIMIIAET HAacJEJHUKA IpaBa CaMOCTOSITEIbHO
oOpartatecs B Cy/[I 3a 3alIUTON CBOMX HApYIICHHBIX WM OCIIapUBaeMbIX MpaB.";

7) yHKT 94 U3II0KUTH B CIEAYIOIIEN PENaKIIUU:

"94. Ilpu OTCYTCTBMM [JOroBOpa O MepeJade IOJHOMOYMI 10 YIPaBICHUIO IIpaBaMu C
AKKpPEIMTOBAHHOW OpraHM3anueil, OCYIIECTBISIOMIEH yIpaBleHHE MpaBaMH U cOOpP BO3HArPaKICHHS B
COOTBETCTBUU ¢ NyHKTOM 3 ctaThu 1244 'K P®, Hacmeqnuk BIpaBe B 000 MOMEHT IOJHOCTBIO WJIH
YaCTUYHO IHCbMEHHO OTKAa3aThCsl OT YIpPaBI€HMs] 3TOM OpraHu3anued ero mnpaBaMM, Hake €eCiH
HacJea0aTeNlb OT TAKOro YIIpaBJiIeHHUs €ro MpaBaMu He OTKa3bIBayICs.".

IIpencenarens B.M. JleGenen
Bepxosuoro Cyna
Poccuiickoit ®enepanuun

Cekperaps [1nenyma, B.B. MomotoB

cynbst Bepxosnoro Cyna
Poccuiickoit denepanuun
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