PeweHue Boicwero ApbutpaxHoro Cyna P® ot 13 gekabps
2012 r. Ne BAC-13348/12

O npu3sHaHum TpeTbero a6saua nn. 3 n. 2.1. u nn. 1.1. n. 3.2.4.3. NpaBun
COCTaBlIeHUs1, NoAa4Yn U pacCMOTPEHUS 3asiBKM Ha BblAady naTeHTa Ha
nonesHyr Moaenb, yTB. npukasom PocnaTteHTa oT 06.06.2003 Ne 83,
cooTBeTCcTBYHOLWMUM cT. 1225, 1347, 1349, 1351, 1354, 1358 K P®, a Takxe
abzauy 7 cT. 2 ®3 ot 23.08.1996 Ne 127-d3

UmeHem Poccumnckon ®epgepauum
Pe3onoTrBHas YacTb pelueHus ornaiwleHa 5 gekabps 2012 roga.
MonHbIN TEKCT pewleHnsa narotoenen 13 gekabps 2012 roga.

Boicwmn ApbutpaxHbin Cyg Poccuiickon ®epepaumm B cocTaBe npeaceaTenbCTBYOLLEro
cyobn Mouceeson E.M., cyaen Nonosa B.B., Nonosow I".I"., npyn BeaeHnn npoTokona cyaebHoro
3acefaHus ¢ UCNosb3oBaHMEM CPeacTB ayamo3anucy nomMoLHuKom cyabu MNawkoson E.HO.,

paccmoTperna B cygebHoM 3acefaHun Aeno no 3asiBfeHuIo 3aKpbITOro akLMOHEepPHOro
obuecTtBa «PopmMmc TexHonomxkm» oT 26.09.2012 o npnsHaHMM HegencTeyLWMMKN TpeTbero ab3aua
noanyHkta 3 nyHkta 2.1. n nognyHkta 1.1. nyHkta 3.2.4.3. Npasun cocrtaeneHus, nogaym u
pacCcMOTPEHUS 3a8BKN Ha BblAady naTeHTa Ha NoNe3Hy MOoAerb, YTBEPXKAEHHbIX NPUKa3oM
Poccuinckoro areHTcTBa No nateHTam v ToBapHbIM 3Hakam oT 06.06.2003 Ne 83,
3apernctpupoBaHHbiM MuHnctepcteom octuumnmn Poccuiickon ®epepaumm 30.06.2003,
perncTpaumoHHbIn Ne 4845.

[eno paccMoTpeHo Npu y4acTum npeacrasuTenen:

OT 3asBMTENS 3aKPbITOro akLMoHepHoro obuectsa «Popmc TexHonomxn» - Kypsenb Mocud
AHTOHOBWY (goBepeHHOCTb Ne 76-2011 ot 21.12.2011), JlykesiHoB AMunTpuin EBreHbeBmny
(noBepeHHocTb Ne 77-2011 ot 21.12.2011);

OT 3anHTEpPECOBAHHbIX NMALL:

- ®egepanbHon cnyxbbl N0 MHTENMNEKTyanbHOW cOBCTBEHHOCTU - PasdymoBa ManunHa
BanepbesHa (goBepeHHocTb oT 02.03.2012 Ne 01/25-137/41), CneneHkos AnekcaHgp Cepreesuy
(noBepeHHocTb Ne 01/25-736/41 ot 09.10.2012);

- Munuctepcrtsa toctuumm Poccninckon depepauyum - banosiH KapeH TurpaHoBuy
(noBepeHHocTb Ne 01/210-AK o1 26.11.2011).

cyq YCTAHOBWII:

3aKpbITOe akunoHepHoe obLecTBo «PopMc TeXHONOoKM» (Aanee - obLecTBo) obpaTunoch
B Bbicumn ApbutpaxHbeii Cya Poccunckon ®egepaunn ¢ 3aasneHmeM Kk PefeparnbHon cnyxbe no
WMHTENNeKTyanbHon cobCTBEHHOCTU (aanee - PocnateHT) 1 MUHUCTEepCTBY HoCTULMKM Poccuinckom
depepauuu (ganee - MuHioct PD) 0 NnpusHaHUmM HegenCTBYOLWMMN TpeTbero absaua nognyHkra 3
nyHkTa 2.1. u nognyHkta 1.1. nyHkta 3.2.4.3 (@anee - ocnopeHHble HOpMbI) [1paBun cocTaBneHus,
nogaym n paccMoTpeHUs 3as8BKU Ha Bblgady naTeHTa Ha nonesHy moaens (aanee - MNpasuna),
YTBEPXKAEHHbIX NPUKa3oM POCCUMINCKOro areHTCTBa No naTeHTam 1 TOBapHbIM 3HaKam OT
06.06.2003 Ne 83, 3apernctpmpoBaHHbIM MuHUcTEpCTBOM tocTULmMK Poccurckon degepaunm
30.06.2003, pernctpaumoHHbin Ne 4845, onybnukoBaHHbiM B Poccuickon rasete 11.07.2003 (Ne
137), kak HecooTBeTCTBYOLWMX cTaTtbaMm 1225, 1347, 11349, 1351, 1354, 1358 NpaxxgaHckoro



kopgekca Poccunckon ®egepaunn (aanee - 'K P®) n ctatbe 2 PenepanbHOro 3akoHa ot
23.08.1996 Ne 127-®3 «O Hayke 1 rocygapCTBEHHOW Hay4YHO-TEXHUYECKON NONUTUKE» (aanee -
3aKoH 0 Hayke), 1 He noanexawmmmn npumeHexuto ¢ 01.01.2008.

Mo MHeHuIo 3asBuUTenNs, ocnapMBaeMble NONOXEeHUST Ha3BaHHOIO HOPMAaTUBHOIO akTa
HapyLlaloT ero npasa U MHTEpPECHI, MOCKONbKY CO34aloT Yyrpo3dy OcnapuBaHnsa no OCHOBaHUAM, He
YCTaHOBIEHHbIM rPaX4aHCKMM 3aKOHOOATEerNbCTBOM, €ro NaTteHToB Ha rnornes3Hble Moaenu,
NoslyYeHHble No 3asBKaM, pacCMOTPEHHbIM B COOTBETCTBUM C [MpaBunamun. 310 HapyLlaeT
CTabuMnbHOCTb rpaXaaHCKoro obopoTa pesynbTaToB MHTEMNMNEKTYanbHON AeAaTenbHOCTU. Ha
OCHOBaHW MOMOXeHUN ocnopeHHblx HopM PocnateHT 11.11.2011 npuHAn pelieHne o NpusHaHuu
HeEeNCTBUTESbHbLIM NPUHaASIeXallero 3asBUTESO NaTeHTa Ha nosiesHyto moaenb Ne 79833.
PelweHnem ApbutpaxkHoro cyga ropoga Mocksbl oT 24.04.2012, ocTaBneHHbIM 6€3 n3aMeHeHus
nocTtaHoBreHnem [1eBaToro apouTpaxkHoro anennaumoHHoro cyaa ot 23.07.2012 n
noctaHosreHnem dPeaepanbHoro apbutpaxHoro cyaa Mockosckoro okpyra ot 04.10.2012, B
yAOBMNETBOPEHNN 3asiBNIEHNSA O MPU3HAHUN yKa3aHHOro pelleHnsa PocnateHTa HegencTBUTENbHbIM
OTKa3aHO CO CCbISTKOM Ha OCMOPEHHbIE HOPMbI.

O6uecTBo nonaraet, YTO NonoxeHus MNMpasun B 0OCNOPEHHON YacTn NpoTUBOpeYaT cTaTbsaM
'K P®, onpegenstowum: oxpaHsiemble pesynbTaTbl MHTENNEeKTyanbsHoN 4eATeNbHOCTU (CTaTbs
1225); aBTOpa pe3ynbTaTtoB UHTEMNNEKTYarnbHON geAaTenbHOCTU (cTaTbs 1347); 00beKThl
naTeHTHbIX NpaB. (ctaTtbs 1349); noHATUE nonesHon mogenu (ctatba 1351); NOHATME NaTeHTa
(ctaTtbs 1354), 06bEM UCKNOUYMTENBHBIX NPaB Ha NonesHy Moaens (ctates 1358), a Takke
absauy 7 ctaTbn 2 3aKOHa O Hayke.

Mo MHeHuIo 3asBuUTeNs, Ha3BaHHble HoOpMbl 'K P® yctaHaBnueatoT, 4To B Poccumnckomn
denepaummn oxpaHaTCA pe3dynbTaTbl MHTENNEKTYanbHON OeATEeNbHOCTU, a He TEXHUYECKUI
pe3ynbTarT, KOTOpbIN NpeacTaBnsaeT cobon xapakTepucTuKy TeXHUYeCcKoro adpdekta, aBneHus,
CBOWNCTBA, KaK U3NoXeHo B OCnopeHHbIx Hopmax lMpasun. OcnopeHHble HopMbl [pasun
npegycmaTpuBaloT AOMNOMHUTENBHOE OrpaHNYnTENbHOE YCIoBUE NaTEHTOCNOCOBHOCTM NONE3HON
MOZJENU, He YCTaHOBMEHHOoe YKka3aHHbIMM Hopmamu 'K P®. CornacHo aTomy ycrnoBuio
naTeHToCnocoBbHOCTH, yCTaHOBNEHHOMY camuM PocnateHTom B lNpaBunax, oTHeceHue npusHaKkos
none3Hon Modenu K CyLeCcTBEHHbIM MNOCTaBNEHO B 3aBUCMMOCTb OT UX BINSAHUS HA BO3MOXHOCTb
AOCTUMXXEHNS TEXHUYECKOro pesynbTaTa, Toraa Kak, No ero MHEeHWIo, TEXHUYECKOe peLLeHne MOXeT
He MMeTb TEXHNYECKOro pesynbTaTa, HO JOMKHO OXPaHATLCA Kak nonesHas moaernb.

O6LecTBO Takke nonaraeT, 4YTO B ocnapvBaeMblx HopMax [NpaBun NOHATUE «KHOBU3Ha»
(ycnoBue naTteHTOCNOCOBHOCTM NONE3HON MOLENN) OTNINYAETCH MO CMbICIY OT MOHATUSA
«HOBW3Hay, ycTaHoBMeHHoro ctatben 1351 K P® (none3Haa moaens siBAsieTCA HOBOW, ecnv
COBOKYMHOCTb €€ CYLLIeCTBEHHbIX MPU3HAKOB HE U3BECTHA U3 YPOBHA TEXHUKN).

Kpome Toro, cornacHo nyHktam 31, 32, 43, 50 ctateun 2 egepanbHOro 3akoHa oT
18.12.2006 «O BBEaeHMM B AeNCTBUE YacTu YeTBepTon [paxgaHckoro kogekca Poccumnckonm
denepauun» (ganee - 3akoH o BBeaeHun B aencteune ['K P®) npusHaHbl yTpaTUBLLUMMK CURY C
01.01.2008 MNMaTeHTHbIN 3akoH Poccunckon denepaumm ot 23.09.1992 Ne 3517-1 (ganee -
MaTeHTHbIN 3akoH), noctaHoBreHmne BC P® ot 23.09.1993 Ne 3518-1 «O BBEaeHMM B AencTene
MaTeHTHOro 3akoHa Poccurckon ®enepaunmn», noctaHoBneHme BC PO ot 14.07.1993 Ne 5438-1
«O BHeceHUn nameHeHuin B noctaHosrieHne BepxosHoro Coseta Poccunckon degepaunmn «O
BBeAeHUn B aencreme NateHTHoro 3akoHa Poccuiickon ®enepaunny, PegepanbHbiid 3aKOH OT
07.02.2003 Ne 22-93 «O BHeCeHUN N3MeHeHU 1 gononHeHnn B [aTeHTHbIN 3akoH Poccuinckom
depepaunmy».

Moatomy, cornacHo Hopmam 'K PO, bepepanbHOMy OpraHy UCMOMHUTENbHOW BMacTu, K
KOTOpPOMY NepeLunnn nofiIHOMo4YMsi N0 HOPMaTUBHO-MPaABOBOMY PErynupoBaHuio B cdepe
NHTEnneKTyanbHOW COBCTBEHHOCTUN, OCTaBIEHbl NOSTHOMOYNS TOMNBKO MO YCTAHOBIIEHNIO
TpeboBaHWI K JOKYMEHTaM 3asiBKM Ha Bblgady naTeHTa Ha nonesHyto mogenb (ctatba 1374 K



P®) 1 no yctaHOBNeHM0 NpaBusi pacCMOTPEHUS U pa3peLLEHUs CNOPOB, CBA3AHHbIX C 3aLLMTON
WMHTEeNnNeKTyanbHbIX Npas, B TOM Y1cre Ha nonesHble Mogenu (ctatbs 1248 K P®) n He
npefocTaBneHbl MOSIHOMOYMSA MO HOPMATUBHO-MPABOBOMY PEryrnMpoBaHUIO OPYrnxX OTHOLLEHWUNA,
CBSAA3aHHbIX C MOMe3HbIMWU MOAENSAMU, B TOM YUCTE C yCcTaHOoBMNEHHbIMU [K PO ycrnosusammn nx
NaTeHTOCNOCOBHOCTU U AENCTBUTENbHOCTN UNN HEAENCTBUTENbHOCTU NAaTEHTOB Ha HUX.

CnepoBatenbHO, Nocne BBeaeHUs B AencTeme yetsepton Yactn 'K PO PocnateHT He
MMeeT NOSTHOMOYMIN Ha pacnpoCTpaHeHne AENCTBUA ocnapnuBaeMblX MOSOXEHUA Ha
npaBoOTHOLLEHMS, perynupyemble 'K PO, B TOM Yncne Ha ycTaHOBMEHME YCNOBUIA
NaTeHTOCNOCOBHOCTM NONE3HbIX MoAernen U AeNCTBUTENbHOCTN NAaTEHTOB Ha HUX. YKa3aHHble
Hopwmbl [pasun nocne 01.01.2008 He nognexaT NPUMEHEHWIO MPU PAaCCMOTPEHUN BO3PaXKeHU
NpOTMB BblAa4yn NaTEHTOB.

B oT3biBax Ha 3asiBneHne 3anHTepecoBaHHbIE NLla He NMpu3Hanu Tpe6OBaHVIFI obuecTBa,
NpoCuUIn OTKas3aTb B UX yOOBJ1IETBOPEHNMN.

Mo mHeHuto PocnaTeHTa, cornacHo nyHkTy 1 ctaten 1351 'K P® n paHee gencresoBasLlemy
nyHKTY 1 cTatbm 5 MNMaTeHTHOro 3akoHa B Ka4eCcTBe NOIE3HOM MOAENN OXPAHAETCHA TEXHUYECKOe
pelueHne, oTHocsLeecs K yCTponcTay. NonesHaa Mmoaens sSiBASIETCA HOBOW, €CIY COBOKYMNMHOCTb
€€ CYLLECTBEHHbIX MPM3HAKOB HE U3BECTHA M3 YPOBHS TEXHWNKN. YPOBEHb TEXHUKM BKITHOYAET
onybrMKkoBaHHbIE B MUPE CBEAEHWSI O CPEACTBAX TOrO K& Ha3HaYeHUs, YTo U 3aaBneHHas
nonesHas mogenb, U cBeaeHnsa 06 ux npumeHennn B Poccunckon degepaumm, ecnv Takme
cBeaeHna ctanu obLeocTynHbIMK 40 AaTbl IpuopuTeTa nonesHon mogenu. Takum obpasom,
HOBW3HA MONE3HON MOAENM, KaK YCNoBue ee NaTeHTOCNOCOBHOCTM, HaNpPsIMyKo CBsidaHa C
YCTaHOBIIEHNEM CYLLLECTBEHHbIX NMPU3HAKOB, XapaKTEPU3YHOLLNX NOSIE3HY MOAENb, Kak
TEeXHMYECKOE peLleHne 1 CNocobCTBYIOLLNX OOCTMKEHUIO ONPeaENeHHOro TEXHNYECKOro
pesynbTarta.

HecmoTps Ha otcyTtcTBue B K P® HopMm, NpsiMo onpeaenstowmx NoHATUE CyLLLECTBEHHbIX
Npu3HaKoB nonesHon mogenu, lNpasuna cogepxaTt NOMNOXEHWS, Pa3bsCHSAOLWMNE, Kakne NpusHakm
nones3Hon MoAenn JOSMKHbI pacCcMaTpuBaTbCs B Criydyae npoBeaeHUs aKCnepTusbl 4aHHOMO
obbekTa Kak cyuectBeHHble. Camo no cebe otcytcTeue B K PP npaBoBoro noHATUS
«TEXHUYECKUIN pe3ynbTaT», AOCTUXKEHNE KOTOPOro obecneynBaeTcsi Npu NCNonb30BaHUN
YCTPOWCTBA, HE CBNOETENbCTBYET O HECOOTBETCTBMM OCNapnBaemMbIxX NoOroXxeHnn Hopmam K PO.

MuHiocT P® nonaraet, 4To ocnapuBaeMble NyHKTbI [paBun, packpbiBatoLine CyLHOCTb
none3Hon MOAEeNN N ee CyLLeCTBEHHbIX NPU3HAKOB He MPOTUBOpPEYaT yKadaHHbIM 3adBUTENSM
Hopmam K P® 1 3akoHa 0 Hayke, NOCKONbKy 6€3 AOCTUKEHNS TEXHMYECKOrO pe3ynbTaTa He
MOryT BbITb BblpaXKeHbl CyLLeCTBEHHbIE NPU3HaKM nonesHon mogenwu. Npn aTom OTCyTCTBUNE B
3aKoHoAaTenbCTBE onpeAeneHnii TEXHUYECKoro pesyrnbTaTa U CyLLLeCTBEeHHbIX MPU3HaKoB
none3Hon MoAenn He CBUAETENbCTBYET O HECOOTBETCTBUM OcnapuBaemMbix HOpM [paBun Hopmam
MK PO.

Mo MHeHuto MuHiocTa PO, bopmyna nonesHon moaenu, ¢ KOTOpon BblAAeTCs NaTeHT,
A0SmKHa BbITb AICHOW, OCHOBAHHOW Ha ONUCaHUM N BblpaXaTb CYyLYHOCTb NOSIE3HOM MOAENN.
lMockonbKy aKkcnepTmn3a nonesHbiX Mogenen NPoBOANTCA B OAMH 3Tarn, Heobxogmma 6onee
TwaTenbHas NpoBepka COOTBETCTBUS ONUcaHnd, opmyrbl NONIE3HON MOAENN U YepTexen
yCTaHOBIEHHbIM TpeboBaHnAM. [poBepka ycrnoBmin NATEHTOCNOCOOHOCTN NONE3HOM MoLENN
OCYLLECTBIISIETCS TONbKO NPU PAaCCMOTPEHUN BO3PaXXEeHU NPOTUB NpeaocTaBeHnsa NpaBoBON
OXpaHbl MOMNEe3HON MOAENN Ha OCHOBaHWUM TOM (POPMbI U TOrO ONUCaHWS, KOTOPbIE YKa3aHbl B
nateHTe. Npn 3TOM NPOBOAMTCSA NPOBEPKA HANMM4MA NPUINHHO-CNEACTBEHHOM CBA3U
CYLLECTBEHHbIX NPU3HAKOB MOMe3HON MOAENN C TEXHUYECKUM Pe3yrbTaToM.

MuHiocT P® nonaraet Takke He060CHOBaHHbLIM 40BOA 06LLECTBA O HECOOTBETCTBUMU
ocnapuBaeMbix nonoxeHun MNMpasun ctatbe 1354 K P®. B xoge npoBepku Hanm4ums



TEXHUYECKOro pe3yrnbTaTa OCyLLEeCTBNSETCA aHanM3 onMcaHus 1 COBOKYNHOCTU NPU3HaKoB
hopMyrbl C LEeNbIo BbISIBNEHUSI XapakTEPUCTMKN 3asiBNIEHHOrO 06bekTa, TO eCTb YCTaHaBNMBAETCS
Hanuume B popmyIne CyLLeCTBEHHbIX MPU3HAKOB 3asiBNIEHHOr0 06bEKTA, COBOKYMHOCTb KOTOPbIX
AoCTaToYHa Ans NofyyYeHust yka3aHHOro 3asiBUTernem pesynbTaTta, onpeaensieTcs xapakrep
rnony4yaemoro pesynbTtaTa.

CornacHo ctaTbe 4 3akoHa o BBeaeHuu B genctene K PO 3akoHogaTenb yCTaHOBWUI, YTO
[MpaBuna npogosmkaT 4eNCTBOBaTb, NO3TOMY cYMTaTh, YTO PocnaTeHT ocyLecTBun HOpMaTUBHO-
npaBoOBOE perynnpoBaHue B chepe MHTennekTyanbHoM cCO6CTBEHHOCTN OCHOBAHUIN HE NMEETCH.

PocnateHT n MuHiocT PO nonaratoT, YTO ocnapuBaemble NonoXeHNs 6binn NpuHATLI B
COOTBETCTBUU C KOMMeTeHuMn PocnaTteHTa, NOCKOMNbKY B COOTBETCTBUN C MOAMYHKTOM 3 NyHKTa 6
lMonoxeHna o Poccuinckom areHTCTBE No NaTeHTaM 1 TOBapHbIM 3HaKaM, YTBEPXAEHHOro
MocTtaHoBneHuem lMpasutenscTBa Poccuinckon Pepepauum ot 19.09.1997 Ne 1203, PocnaTeHT
paspabaTbiBan U B yCTAHOBNEHHOM MOPsiAKE NpUHUMan npasuna (pas3bscHEHMs) N0 BONpocam
OXpaHbl OO bEKTOB NPOMbILLIIEHHOW COGCTBEHHOCTH.

Kpome Toro, Ha ocCHoBaHUM NofoXeHun YyacTtn Yyetsepton 'K PO MuHuctepctesom
obpasoBaHus 1 Hayku Poccumnckon ®enepauumn npuHAT npukas ot 29.10.2008 Ne 326 «O6
yTBEpPXAeHUN AOMUHUCTPATMBHOIO perfnaMmeHTa ucnonHeHus ®egepansHom cnyxoom no
NHTENneKTyanbHOW COBCTBEHHOCTU NaTeHTaM U TOBapHbIM 3HaKaM rocygapCTBEHHOW OYHKLUMMK NO
opraHvusauuu npuemMa 3asBOK Ha Mone3Hy Moenb N UX pacCMOTPEHUSA, 3KCNEePTU3bl U BblAayn B
yCTaHOBIIEHHOM nopsake naTeHToB Poccuinckon ®eaepaumm Ha nonesHyro Moaenb»
(3apeructpuposaH B MuHiocte P® 24.12.2008 Ne 12977), nyHKTOM 2 KOTOPOro ocnapusaembie
lMpaBuna npusHaHbl yTpaTUBLUMMU CUTY.

B Cyﬂ,e6HOM 3aceaHunn npencraBuTesin 3adButend noggepxarnu 3adBlieHHble Tpe6OBaHMFI
B NonHom obbeme, npocunn nx yooeneTBOpPUTb. rlpe,El,CTaBI/ITeJ'II/I 3anHTepecoBaHHbIX JTNLL
nogaep>kanun Bo3paxXeHn4d, N3roXXeHHble B OT3biBaX Ha 3adABl1ieHUe, NpoCuiin OTKa3aTb B
yaooBneTBOpPEeHUn 3aaBITIEHHOIO Tpe6OBaHVIF|.

PaccmoTpeB maTepuansl gena, uccrieqosas NpeAcTaBreHHble AoKa3aTenbCTBa U 3acnyLlan
00bACHEHMS NpeacTaBuTeNen nuy, ydacteyowmx B gene, Boicwmnn ApbutpaxHoin Cyg
Poccuiickon ®egepauumn nonaraet, YTo 3asiBfieHHble TpeboBaHMs He noanexaTt ya0oBNeTBOPEHUIO
no crnegyroLwmm OCHOBaHUSM.

B cootBeTcTBMM C YacTbio 1 cTaTb 192 ApbuTpaxkHOro npoueccyanbHOro kogekca
Poccunckon ®epepauum (ganee - AlK P®) rpaxgaHe, opraHMsaumm n uHble nuua snpase
o6paTnTbCs B apbuTtpaxkHbi cyq ¢ 3asBNEHNEM O MPU3HAHUN HEAENCTBYOLLMM HOPMATMBHOIO
NpPaBOBOro akTa, NPUHATOro rocy4apCTBEHHLIM OpPraHoOM, OpPraHOM MECTHOrO CaMoynpaBneHus,
WHBbIM OpraHoM, OOMMKHOCTHbLIM NMLOM, ECNM NMoMararoT, YTO OCnapuBaeMbIi HOPMATUBHbIN
NpPaBOBOM aKT UMW OTAESbHbIE ero NOSIOKEHUS] HE COOTBETCTBYHOT 3aKOHY UM MHOMY
HOpPMaTUBHOMY MPaBOBOMY aKTy, MMEIOLLMM BOMbLUYO OPUANYECKYHO CUY, U HApYyLUAOT MX Npasa
N 3aKOHHbIE MHTEPECHI B cdhepe npeanpuHUMaTESNIbCKOM U MHOW 3KOHOMUYECKOW AEATENBHOCTH,
He3aKOHHO BO3naratoT Ha HUX Kakme-nmbo 06a3aHHOCTU UM CO34at0T MHbIE NPENATCTBUS AN
OCYLLECTBIIEHUS NpeanpUHUMaTENbCKOM 1 MHOW SKOHOMUYECKOW AeATENbHOCTM.

CornacHo vactu 4 ctatbun 194 AlK P® npu paccmoTtpeHnn gen o6 ocnapueaHum
HOPMaTMBHbIX MPaBOBbIX aKTOB apbuTpaxkHbIN cyq B cyaebHoM 3aceaaHumn ocyLlecTBnsieT
NPOBEPKY OCMapuBaeMoro akta Unn ero oTAenNbHOro NonoXeHns, ycTaHaBnNnMBaeT COOTBETCTBUE
ero pbegepanbHOMY KOHCTUTYLIMOHHOMY 3aKOHY, dheaeparnibHOMY 3aKOHY UiN MHOMY
HOpMaTUBHOMY MPaBOBOMY aKTy, MMeoLLEMY BOMbLLYIO OPUONYECKYIO CUITY, a Takke NOMHOMOYUs
opraHa unv nuua, NpMHSBLIErO ocnapuBaemMbiii HOPMaTUBHbBIA NPaBOBOK akKT.



O64a3aHHOCTb AoKa3blBaHMUsI COOTBETCTBUSA ocnapuBaemMoro akta q)e,qepaanomy
KOHCTUTYUMOHHOMY 3aKOHY, q)e,qepaanomy 3aKOHY N NUHOMY HOpMaTUBHOMY NpaBOBOMY akKkTy,
MMELLNM 60]'IbLLIyI-O HOPUONYECKYIO CUIy, Hann4nda y opraHa mnnum goJiKHOCTHOro nmua
Hagnexalumnx NofIHOMOYNKM Ha NPUHATNE OCNMapuBaEMOro aKkTa, a Takxe 0b6CcTOATENLCTB,
NOCNYXuBLLUNX OCHOBaAHUEM ON4 €ro NnpuHATUA, Bo3rnaraetcqa Ha opraH, OJIXHOCTHOE 11O,
KOTOpPbIE NPUHATIN aKT.

Cyn ycTaHoBWM, YTO NepBasi M3 OCMOPEHHbLIX HOpM lMpaBun n3noxeHa B pasgerne o 3asiBke
Ha NoNe3Hy MOAESb, Kak TEXHUYECKOe peLleHne, OTHOCSILLLEECS K YCTPOMCTBY, CBsi3aHa C
NOHSATUEM YCINOBWSI NATEHTOCNOCOOHOCTN «HOBU3HAY, kKacaeTcsl Ha3HavYeHnUst hopmysbl None3Hon
MoZenu (npegHasHaveHa ans onpeaeneHus obbema NpaBoBOW OXpaHbl) U TpeboBaHui,
NpeabsBNAEMbIM K HEW.

dopmMyna nonesHon moaenu cornacHo MNpasunam (NyHKT 3.3.1) gorkHa BbipaxaTb
CYLLHOCTb NOMe3HON MoAenu, TO eCTb CoAepXKaTb COBOKYMHOCTb €€ CyLLeCTBEHHbIX MPU3HAKOB,
[OCTaTOYHYH AN AOCTUXEHMUS! yKa3aHHOro 3asiBUTENEM TEXHUYECKOro pesyrnbTaTta.

MoanyHKT 4 nyHkTa 3.3.1 ycTaHaBNuBaeT, YTO NPU3HAKM MONE3HON MOAENN BblpaXarTcs
Taknum obpasom, 4ToObl obecneunTb BOSMOXHOCTb NOHUMaHUSA CreunanncToM Ha OCHOBaHUU
YPOBHS TEXHUKM UX CMbICITOBOrO COAEpXXaHUS.

OcnopeHHbIn ab3ay 3 nognyHkTa 3 nyHkTa 2.1. MNMpaBun npegycmaTpmBaeT, YTO NPU3HaKKU, He
yaosneTsopsitoLmne TpeboBaHuto noanyHkta 4 nyHkra 3.3.1 NMpaBwun, B OTHOLLEHWUM KOTOPbIX HE
MOXeT ObITb YCTAHOBIIEHO BRUSIHUE HA AOCTUraeMbli TEXHUYECKUI pe3ynbTaT, U NPU3HaKK,
yKa3aHHble B nocnegHem absaue nognyHkra 2 nyHkta 3.2.4.3 NpaBun, He Bnvsowme Ha
YHKLMOHMPOBaHME YyCTPONCTBA M peann3aumio ero HadHa4YeHns, He OTHOCATCS K CYLLECTBEHHbIM.

BTopoe TpeboBaHus 3asBUTENS TaKKe KacaeTCqd HOPMbl O COAEPXXaHUN OKYMEHTOB 3asiBKU
B YaCTM ONMCaHUA NOMNe3HON MOAENN, a UMEHHO: O pacKkpbITUK nosiesHon mogenu (3.2.4.3) n
CBeZlEHN, pacKpbIBalOLLMX CYLLHOCTb NOSIE3HOM Moaenu.

CyLHOCTb NOSIe3HON MOoAENM Kak TEXHUYECKOro peLleHus (CornacHo OCnopeHHOMY
noanyHkTy 1.1. nyHkTa 3.2.4.3) BblpakaeTcs B COBOKYNHOCTU CYLLLECTBEHHbIX MPU3HAaKOB,
AOCTaTOMHOW AN AOCTMXKEeHUss obecnevynBaemMoro none3Hon Mogenblo TEXHNYECKOro pesyrnbTaTa.

Mpr3HaKM OTHOCATCA K CyLLLECTBEHHBLIM, ECIIN OHU BIMSILOT HA BO3MOXXHOCTb NOMy4eHus
TEXHWYECKOro pe3ynbTaTa, T.e. HAXOAATCS B NPUYNHHO-CNEeACTBEHHON CBSA3M C yKasaHHbIM
pe3ynbTaToM.

TexHnyecknin pesynbTaT NpeacTaBnsieT cob0oM XxapakTEPUCTUKY TEXHUYECKOTO adhdeKTa,
SIBMIEHMSI, CBOMCTBA U T.MN., 0OBEKTUBHO NPOSBISOLWLMXCA NPU M3roTOBMEHMM NMMBO MCNONb30BaHMM
yCTponcTBa.

TexHunyeckui pesynbTaT MOXET BblpaxaTbCH, B YACTHOCTU, B CHUXXEHUN (MOBbLILLEHWN)
KoadbduUMeHTa TpeHNs; B NpegoTBpaLLeHnn 3akNMHUBAHWS; CHXKEHUN BUOpauun; B yny4dleHum
KOHTakTa paboyero opraHa co Cpefion; B YMEHbLUEHUN UCKaXEHUS (hOPMbl CUTHaMNa; B CHUXEHUN
npocavymBaHNs XUOKOCTU; NOBbILEHNN BbICTPOAENCTBMSA KOMMbIOTEPA.

rlOJ'Iy‘-IaeMbIVI pe3ynbTaT HE CHMTaAEeTCA NMEeLLNM TEXHUYECKNN XapakTtep, B HaCTHOCTH,
€CIlnN OH:

- NPOSABNSAETCA TONbKO BCMEACTBME 0COBEHHOCTEN BOCMPUATUS YenoBeKa C y4acTem ero
pasyma;



- AOCTUraeTcq Jinb 6naro,1:|,apﬂ cobntogeHunto onpenenieHHoro nop4dnka npu ocywecTtelieHUn
TEX UINMN NHbLIX BUOOB OEeATESIbHOCTU Ha OCHOBE JOroBOPEHHOCTU Mexay ee y4aCTHUKaMun nnum
YCTaHOBJIEHHbIX NpaBuI;,

- 3aKrn4aeTCd TOJ1bKO B NOJTyHYEHUN TOW UNN UHOW VIHC*)OpMaLI,VIVI N OOCTUraeTCa TOJIbKO
6naro,u,ap;| NnPpUMEHEHNI0 MaTeMaTn4eCckoro metToaa, nporpamMmmbl ans SJ'IeKTpOHHOIZ
BbIYMCINTENBHOM MaLUUHbI NN ncnoJjib3yemMoro B Hen anropmnTmMma;

- 0BycnoBreH ToNbKO 0COBEHHOCTAMM CMbICIIOBOrO cogepXaHus nHdopmaumu,
npeacTaBneHHON B TOW UMM MHOW DOpMeE Ha KakoM-Nubo HocuTene.

Ecnn nonesHas moaenb OTHOCUMTCA K HOCUTENO MHOpMaL MK, B HaCTHOCTH,
MaLUMHOYMTAEMOMY, U XapakTepnsyeTcs C NpUBAeYEHNEM NPU3HAKOB, OTPAXKAIOLLNX COAEPXKaHNe
MHdopmMaunKn, 3anmcaHHoOM Ha HocuTene, B YaCTHOCTU, NPOrpaMmmbl As1 3NEKTPOHHOMN
BbIYMCNUTENBHON MaLUVHbI Ui UCMOSb3YEMOro B TaKOW NporpammMme anroputma, T0 TEXHUYECKUN
pesynbTaT HE CYUTAETCA OTHOCALMMCS K CPeACTBY, BONMOWAKOLWEMY AaHHYIO NOMEe3HY0 MOAEND,
€Cnn OH NposBAseTCs Nuwb bnarogaps peanu3auun npeanvcaHnii, CoaepXXaLlmxca B yKadaHHOM
NMHpopmaumm (Kpome criyyas, Korga nonesHas Mogesib OTHOCUTCH K MallMHOYMTaeMOMy
HOCUTEN0 MHOPMaLMKN, B TOM YUCHE CMEHHOMY, NpeAHa3Ha4YeHHOMY ANs HEeNOCPEeACTBEHHOMO
yyacTtnsa B paboTe TEXHMYECKOro cpeacTaa nog ynpasneHnemM 3anMcaHHON Ha 3TOM HocuUTene
nporpamMmmsbl, obecneuynBaroLeMy NonyvyeHne ykasaHHoro pesynborara).

MpaBuna, cogepxalume ocrnopeHHbIe HOpMbI, BbINKn yTBEPXAEHbLI NpMKkazom Poccumnckoro
areHTCTBa Mo nateHTam u ToBapHbIM 3Hakam o1 06.06.2003 Ne 83, To ecTb B nepuog AencTBus
[laTeHTHOro 3akoHa.

B cooTtBeTCcTBUM CO cTaTben 2 [NaTeHTHOro 3akoHa cdeaepanbHbli opraH UCAONTHUTENbHOMN
BNAcTW NO MHTENNEKTYyarnbHOM COBCTBEHHOCTH B Criyvasix, NpegyCMOTPEHHbIX HACTOSALLUM
3akoHOM, n3gaeT B COOTBETCTBUMN CO CBOEW KOMMNETEHLMEN HOPMATUBHLIE NPABOBbLIE aKTbl O
NpUMEHeHN HacTosLero 3akoHa.

MyHkTOM 3 cTaTbmn 17 [NaTeHTHOro 3aKoHa NPeayCMOTPEHO Takxke, YTo TpeboBaHus K
OOKYMeHTaM 3asiBKM Ha NoJsie3Hy MoAesb yCTaHaBnmBaTcs hegepanbHbiM OpraHoM
NCNOSTHUTENBHOM BIACTU NO UHTENNEKTYarnbHON COOCTBEHHOCTH.

CornacHo noanyHkTy 3 nyHkTa 6 NonoxeHna o Poccunckom areHTCTBe No naTteHTam u
TOBapHbIM 3HakaMm, yTBepxaeHHoro NoctaHoBneHueM pasutenscrtea Poccuiickon ®egepaumm ot
19.09.1997 Ne 1203 Ha gaTy npuHATUA ocnapvsaeMblix [paBun B komneTeHuuto PocnaTteHTa
Bxoauna paspaboTka u NPUHATME B YCTAHOBMNEHHOM Nopsake npasun (pasbACHEHUI) Mo
BOMpPOCaM OXpaHbl 06BHEKTOB MPOMBbILLNIEHHON COOCTBEHHOCTM.

Mcxoas n3 nonoxeHun Ha3aBaHHbIX HOpM, 0bLune 1 cneuunanbHble TpeboBaHUA K NONE3HbIM
Mogensm, onpegeneHHole 3akoHOM, Obiny AeTanbHO KOHKPETU3MpPOBaHbl PocnaTteHTom B
MpaBunax.

Ha pgaty npuHaTtusa Npasun PocnaTeHT obnagan CoOOTBETCTBYHOLEN KOMMNETEHUMEN N HE
BbIXOAWI 3a ee npejerbl, C YeM 3asiBUTENb COrnacusica B npoLecce paccMoTpeHna gena.

B cooTtBeTcTBUM CcO cTaTben 4 3akoHa o BBeaeHuu B gencrtene 'K PO snpeab oo
npuBeOEHUS 3aKOHOB 1 MHbIX NPaBOBbIX aKTOB, AENCTBYIOLLMX Ha Tepputopumn Poccuiickom
depepaunu, B COOTBETCTBME C YaCTbio YeTBepTOM Kogekca 3aKkoHbl U UHblE NPaBOBbIE aKTbl
Poccunckon degepauunm, a Takke akTbl 3akoHogaTenbctea Cotosa CCP, gencreyrowime Ha
Tepputopun Poccunckon degepauum B npegenax u B nopagke, Kotopble NpeaycMoTpeHb!
3akoHogaTtenbcTBOoM Poccuiickon ®epepaunmn, NPUMEHSOTCA NOCTOSbKY, NOCKOMbKY OHU HE
npoTuBopeYart yactu yetsepTon Koagekca.



Takum o6pa3omM, UMEHHO 3akoHOAATENb YCTAHOBUI1, YTO COOTBETCTBYHOLLME HOpMbI [MpaBun
OyayT npumeHsTbea u nocne 01.01.2008.

[oBoabl 3a8BMTENS CBOAATCS K TOMY, YTO OCMOPEHHbIE HOpMbI NMpaBun npoTnBopeyar
HOpMaTUBHbIM akTam BonbLuen pungudeckon cunbl. 'K PO 1 3akoH o Hayke, B oTnn4ne ot
ocnapvBaeMblx NONoXeHnn MNpaBun, He onpefensitoT CYLWHOCTb NOIE3HON MOAENWN Kak
TEXHUYECKOrO PELLEHWS, BbIPAXXEHHOIO B COBOKYMHOCTU CYLLIECTBEHHbIX NPU3HAKOB, 4OCTAaTOYHON
ANsa JocTuxkeHnsa obecneynBaemoro none3Hon MOA4enbio TEXHNYECKOro pesynbTaTta, He
CBA3bIBAIOT KBANM@UKaLMIO NpU3HaKa none3Hon Mogenm Kak CyLeCTBEHHOMO C Hann4nem
NPUYNHHO-CNELCTBEHHOW CBA3WN 3TOr0 NpM3Haka ¢ TEXHUYECKUM pe3ynbTaTtoM. Hannume takoro
npu3Haka Kak TEXHUYECKUI pe3yrnbTaT ABNSETCS, MO CyTU, 4OMOMHUTENBHBIM KpUTepnem
NaTeHTOCNOCOOHOCTM NONE3HON MOLENMN U CyXXaeT 06beM NPaBOBON OXPaHbI.

[oBoabl obLecTsa 0 TOM, YTO OCNOPEHHbIE HOPMbI NPOTUBOPEYAT cTaTbsm 1225, 1347,
1349, 1351 'K P® nogne)aTt OTKINOHEHWUIO.

CornacHo ctatbe 1225 'K P® nonesHast Mogenb kak 0O beKT MHTENMNEeKTyanbHOm
CODCTBEHHOCTUN, KOTOPOMY NPeAOCTaBeHa NpaBoBas oxpaHa, SBfsieTcs pe3ynbTatoM
WHTEeNNeKTyanbHON aeaTenbHocTW. lNocneaHee NOHATUE LWIMPE, YEM MOHATME «Hay4yHasi U Hay4yHO-
TexHn4eckas AeaTenbHOCTbY, coaepaweecs B 3akoHe 0 Hayke. Ob6a aTu NOHATUSA Takke
aBnsaTca 6onee LWMPOKMMU MOHATUAMMN NO OTHOLLUEHMIO K MOHATUIO « TEXHUYECKOE peLleHne B
OTHOLUEHUKN YCTPONCTBa», koTopbiM B cTatbe 1351 'K P® xapaktepusyeTcs nonesHas mogernb, HO
OHW HEe nNpoTMBOpeYaT apyr Apyry.

CtaTbs 2 3akoHa 0 Hayke COOEepXMUT MOHATME HaYy4YHOro 1 (Unn) Hay4YHO-TEXHMYECKOro
pesynbTaTa, No4 KOTOPbIM MOHUMAETCH MPOAYKT HAYYHOW U (M) HAYYHO-TEXHUYECKON
AEeATeNnbHOCTU, COAEPXKaLUUN HOBbIE 3HAHUS 1 3a(PMKCMPOBaHHBIN Ha NOBOM MaTepuanbHOM
HocuTene. YkasaHHOe NoHATUE ABnseTcs obLWmM Ans Hay4YHO-TEXHUYECKON OeATEeNbHOCTU U He
BCTynaeT B NPOTUBOpEYME C ocnapmMBaeMbiMy NOSIOXKEHUAMN, MOITOMY COOTBETCTBYIOLLMIN JOBOL,
obulecTBa cnegyet npuaHaTb HEOOOCHOBAHHbLIM.

Mo MHeHuIo 3asBUTENS, OCHOBHOE NMPOTMBOPEYne OCnopeHHbIX HOpM [1paBur, aTo
npotmeopeumne ctatbe 1351 K PO.

B cratbe 1351 K P® 3akoHogaTenb gan onpeneneHne obbekrTa, oXxpaHaeMoro B KadecTse
Nnone3Hon Moaernu, n ycTaHOBUI KpUTEPUN €€ NAaTEHTOCNOCOOHOCTH.

B yactu 1 HasBaHHOW CTaTbM NPEAYCMOTPEHO, YTO B KAYECTBE NONE3HON Moaenu
OXpaHseTCS TEXHUYECKOE peLLeHne, OTHOCSILLIEECS K YCTPOUCTBY.

KpVITepVIFIMVI NaTeHTOCNOCOBHOCTN NONE3HON MOAENN ABNAKTCA HOBU3HA U npomMsbILLNEeHHan
NPUMEHNMOCTb.

MonesHasa moaernb siBNAeTcsl HOBOW, eCrnuv COBOKYMHOCTb €€ CylWeCTBEHHbIX NPNU3HAKoOB HE
n3BeCTHa N3 YPOBHA TEXHUKN.

YpOBEHb TEXHUKWN BKNOYAET ONyGrMKOBaHHbIE B MUPE CBEAEHUS O CPEACTBAX TOrO Xe
Ha3Ha4eHus, YTO 1 3asiBNeHHas nonesHasi Mogenb, U cBeaeHus o6 nx npumeHeHun B Poccuiickon
depepauun, ecnm Takne cBeaeHust ctany obLwefoCcTynHbIMY A0 AaThl NPUOPUTETA NONE3HOM
MoAenu. B ypoBEHb TEXHWUKM TakkKe BKOYAKOTCA Npu yCnosun nx 6onee paHHero npuopuTteTa Bce
nogaHHble B Poccunckon denepaumm apyrumm nuuammn 3asiBkM Ha Bblgady nateHTa Ha
n3obpeTeHnsa n nonesHble MOAENN, C JOKYMEHTaMM KOTOPbIX BlipaBe 03HAKOMUTLCS ntoboe nmuo
B COOTBETCTBUM C NyHKTOM 2 ctaTtbu 1385 nnu nyHkTom 2 ctaTtbn 1394 HacToswero Kogekca, u
3anaTteHToBaHHble B Poccuinckon depepauunm n3obpeteHnst 1 NonesHble Mogenu.



lMone3Hasa moaenb siBASIETCA NPOMbILUNIEHHO NPUMEHNMOW, ECNIN OHA MOXET BbITb
NCnonb30BaHa B NPOMbILLIIEHHOCTU, CEMbCKOM XO3SNCTBE, 34paBOOXPaHEHUM, APYTMX OTPaCsX
3KOHOMWKWN UK B coumanbHON capepe.

CornacHo 4acTtu 5 Ha3BaHHOW CTaTbW He NPEeAOCTaBIISAETCS NpaBoBas OXpaHa B KaYecTBe
Mone3HoM MOAENU peLLeHNsIM, KacatoLMMCs TONbKO BHELLHErO B1Aa U3Oenuin 1 HanpaeneHHbIM
Ha yOBNETBOPEHME SCTETUYECKUX NOTPEBHOCTEN, a TaKkKe TOMONorMsM UHTerpanbHbIX
MUKPOCXEM.

AHanormyHble NonoXeHus cogepxanuck 1 B NMaTeHTHOM 3akoHe, AeACTBOBaBLLEM Ha aaTy
NPUHSTUSE ocnapuaemMbix MNMpaeun. OgHako u B HeM, kak 1 B 'K P®, noHATMS «TexHu4eckoe
peLleHne B OTHOLLEHUW YCTPOWCTBAY, «CYLLECTBEHHbIE NPU3HAKN» HE pacKpblBanmCb, XOTS
COrMacHO 3aKOHY MpW PacCMOTPEHUN 3asIBKM U BO3paXKEHWUI NPOTUB NpeaoCcTaBNeHnsi NpaBoBoW
OXpaHbl TaKOMY OOBEKTY UCCNEAOBaHNE 3TUX BONPOCOB HEOGXOANMO.

Mpy 3TOM onpeaenuTb SABNSIETCS 1K 3asiBNIEHHOE NpeasioXkeHne B OTHOLLIEHUM YCTPOCTBA
TEXHWYECKUM peLLeHneM, HEBO3MOXHO 6e3 NOHMMaHMS CyLLLHOCTM 3TOro NpeasioXkeHnsi, Torga kak
BOMPOC OTHOCUTCS NN OOBEKT K YCTPOMCTBY, Kak NpaBumno, MoXeT ObiTb paspeLleH Ha
chopmarnbHOM ypoBHe Mpu nogaye 3asiBKU.

YuunTbiBasi, 4TO B OTHOLLUEHWM NOMe3HbIX MoAenen NpoBoANTCSA NLWb 3KCNepTM3a 3asiBKU, B
paMkax KOTOpOV NpoBepsieTC NPaBUINbHOCTb M NOMHOTa 0POPMIIEHUS] JOKYMEHTOB 3asiBKM, a
Takke OTHOCMMOCTb 3asiBNEHHOMO PELLUEHUS K TEXHUYECKMM PEeLLIEHUSIM B OTHOLLEHUMN YCTPOWCTB, U
He NpPoBepsIeTCA COOTBETCTBME MOME3HOM MOAENM YCOBUSM NaTEHTOCNOCOBHOCTM «HOBU3HA» U
«MPOMBILLIEHHAs NPUMEHUMOCTb», PocnaTeHTOM B COOTBETCTBUW C NPEAOCTABIEHHOW
KOMMNETEHLMEN, C LeNblo YNyYLlEHUs SKCNepTU3bl U eanHo0BpasHOro U KBanMpuUMpoOBaHHOIO
paccMOTPEHUs 3asBKK, Bbinn paspaboTaHbl TpeboBaHUS K 0DOPMITEHNIO 3asiBKM Ha MOME3HYH0
MoAenb, U3noxeHHble B MpaBunax, o Hanbonee NOMHOM PacKPbITUM POPMYIbI NONE3HON MoaEeNN
N ee onucaHusl.

dopmyna nonesHonm MoAenu n ee onucaHue, cornacHo NpaBun, AOMKHbI ObITb COCTaBNEHBI,
a YyepTexXu BbINOMHEHbI Tak, YTObbl y cneumanucTa - nuua, obnagatoLlero cneymanbHbIMn
3HaHMSIMW B COOTBETCTBYHOLLEN 06N1acTN TEXHUKK, - HE BO3HUKANN NPEnsiTCTBUA AN1S NPOBEAEHMS
MHGOPMAaLMOHHOIO NOUCKa B OTHOLLEHUM 3anaTeHTOBaHHOW NOME3HON MOLENU U NpoBepKa ee
COOTBETCTBMS YCNOBUSIM NaTeHTOCNOCoBHOCTU. Mpn 3TOM nonesHasi Moaenb MOXeT ObiTb
npu3HaHa Unu He nNpmM3HaHa CoOOTBETCTBYHOLLEN YCNOBUSIM NAaTEHTOCNOCOOHOCTM B pe3yrnbTaTte
pacCMOTPEHMUSI BO3paXKeHUI NPOTMB Bbl4aun nateHTa B [NanaTte no nateHTHbIM cnopam unum
ocrnapuBaHus Takoro pelleHns B cyaebHom nopsigke.

OnpepeneHune B 0OCNOPEHHbIX HopMax [paBun CyLLHOCTU NONE3HOM MOAENN UMEHHO Kak
TEXHUYECKOro peLleHnsi COOTBETCTBYET onpeaeneHuto None3Hon mogenu, gaHHomMy B ctatbe 1351
'K P® (nonesHas mogerb - 3TO TEXHUYECKOE peLleHne B OTHOLLEHUM YCTPONCTBA).

MonesHasa mogenb cunTaeTca COOTBeTCTByI-OLIJ,eIZ yCnoBuio NaTeHTOCNOCOOHOCTN «HOBU3HAY,
€CIn B YPOBHE TEXHUKN HE N3BECTHO CpeaCTBO TOro XXe Ha3Ha4YeHnd, KOToOpomMy npucyLlin Bce
npunBeneHHble B HE3aBUCMMOM MYHKTE (*)OpMyJ'IbI nonesHom moaenu CylleCTBEHHbIE NPU3HaKKn.

Hanunune B hopmyre nonesHon Moaenu HeECYLLECTBEHHbIX NPU3HAKOB HE MOXET obecneynTb
€e COOTBETCTBUE YCIOBUS NAaTEHTOCNOCOOHOCTN «HOBU3HAY.

B uensax BbiBNeHUs Nnpu3Haka «HOBMU3Ha» OCYLLECTBIIAETCA NpoBepKa Hanm4na npnyHnHHO-
CneacTBeHHOW CBSA3N COBOKYMNMHOCTU CyLLEeCTBEHHbIX NMPU3HAKOB C TEXHNYECKUM Pe3yribTaTOM. anI
9TOM CyWeCTBEHHbIMU NMPU3HakaMn ABNAKTCA TOJIbKO T€, KOTOPbI€ BJTUAKOT Ha NoJilydeHne Takoro
pe3ynbTata n Ha3Ha4YeHne nonesHown mogenu. [losoA 3asButens, 4to PocnateHT orpaHnymsaeT



NMOHATME «HOBU3HbI» MONIE3HOM MOAeNN BBEAEHMEM TaKOro Kputepua onpenerieHna
CyLLECTBEHHOCTHU NpU3HaKa Kak OOCTUXKXeHNne TEXHNYECKOro pedyribTaTta HeobOCHOBaH.

TepMUH «TEXHUYECKUI pe3ynbTaT» MHTepnpeTupoBaH B [1paBunax B COOTBETCTBUU C
0ObIYHbIM, HE Y3KOCneLunanbHbIM 3HAa4EHMEM, KaK CrneacTBue, UTor, pesynbTaT, a He npouecc,
pelueHnsa onpeaeneHHon TeEXHNYECKON Npobrembl C MCNONb30BaHMEM TEXHUYECKUX CPELCTB,
cosfatoLine BO3MOXHOCTb NPaKTUYECKOW peann3aunm HasHadvyeHnsa none3Hon Moaenu.

B ocnapusaembix NpaBunax pasbaCcHEHO, YTO TakoW pe3ynbTaT MOXET BblpaXkaTbCs
TEeXHUYECKNM 3PPEKTOM, ABNIEHMEM, CBOUCTBOM M T.M.

Takvum obpasom, ocnapvBaemMble NOMNOXeHWs, onpeaensoLne HecyLweCcTBEHHbIE NPU3HaKN
nonesHon mogenu, He npotueopeyar ctatbe 1351 K PO, a nuwb packpbiBatoT
COOTBETCTBYIOLLME NOSIOXKEHNS, CyLLleCTBOBaBLINE B cTaTbe 5 [1aTeHTHOro 3akoHa, N He ABNATCA
HOBbIMU, KaK yTBEPXAAET 3adABUTENb, KPUTEPUAMM NATEHTOCMOCOBHOCTU, KOTOPbIE CyXKaloT 06bem
NpaBOBOM OXpPaHbI.

[oBoapbl o6LecTBa 0 TOM, YTO OCnapuBaeMble NONOXEHNA NpoTuBopeYaT cratbam 1347,
1349 'K P® noanexaT OTKITOHEHMIO, MOCKOSbKY YKa3aHHblE HOPMbI KacatoTcs perynmpoBaHns
BOMNpocoB 06 aBTOpax Nofe3Hon MOAENN U NOHATUA OOBHEKTOB NAaTEHTHOrO NpaBa, He CBA3aHbl C
onpegeneHnem Kputepmes NaTeHTOCNOCOBHOCTM NONE3HOM MogeNu.

)J,pyrme 0OBOAbl 3aABUTENA CBUOETENIbCTBYIOT O Hel'lpaBVIJ'IbHOVI, no ero MHeHuo,
npaBonpmmeHMTeanon npakTuke PocnaTteHTa, cnoxusLuiencs npun paccMmoTpeHnn B03pa)KeHl/Il7I Ha
Bbla4y nateHTa Ha noJie3Hyro Moaesib B OTHOWEHNN OTHECEHNA TEX UITU UHBLIX NMPU3HAKOB K
HeCyLlleCTBEHHbIM, YTO NPNUBOAUT K NPU3HAHUIO NaTeHTa He4EeNCTBUTENbHbIM, N HE MOryT ObITb
npegmMmeTomM pacCMOoTpeHuUd no AgaHHOMY Oeny.

OcnapuBaHue Takux pelleHun PocnaTeHTa ocyLecTBNAeTCA B CaMOCTOATENbHOM NOpSaKe,
ycTaHoBrieHHOM ctatben 1406 K PO.

[Moanexat OTKIOHEHWIO Takke U A0BOAbl O HECOOTBETCTBUM OCMNapuBaeMbIiX NONOXKEHNN
MpaBun ctatbsam 1354 1 1358 K P®. OTcyTcTBME B aHHbIX HOPMax NOHATUMN «CYLLIECTBEHHbIE
NPU3HaKN NONe3Hon Moaernm» U «TEXHNYECKUN pesyrnbTaT» He CBUOETENbCTBYET O HANnyuu
NpoTMBOPEYMA MeXay ocnapnBaeMbiMU MOSTIOXEHUAMM U AAHHBIMW HOPMaMU.

C y4eTOM M3M0XXEHHOro, OCHOBaHWM OS5 NPU3HaHUSA OCMOPEHHbIX HOpM [paBun
npoTtusopevawmmmn 'K PO n 3akoHy 0 Hayke, HapyLlaroLWwmMMn npaBa 3asaBUTeNs N He
noanexawmmm npumeHeHuto ¢ 01.01.2008 He nmeeTcs.

PykoBogctBysick ctatbammn 167-170, 176, 194-195 ApOuTpakHOro npoLeccyanbHOro
kopgekca Poccunckon ®egepaunn, Beiclwumin ApbutpaxHein Cya Poccuiickon deaeparmm

PELLWII:

B ynoBneTBopeHuu 3asiBrieHHOro TpebGoBaHMs 3aKpbITOro akUMoHepHoro obuectea «Popmc
TEXHOMOOXN» OTKa3aThb.

Mpu3sHaTb TpeTun ab3aw noanyHkTa 3 nyHkTa 2.1. n nognyHkta 1.1. nyHkta 3.2.4.3. MNMpasun
COCTaBreHusl, Nogaym n pacCMOTPEHMS 3as8BKN Ha Bblgady naTeHTa Ha Nofe3Hy Moaenb,
YyTBEPXKOEHHbIX NPMKa3oM Poccninckoro areHTcTBa no nateHTaMm M ToBapHbIM 3Hakam OT
06.06.2003 Ne 83, 3apeructpupoBaHHbiM MuHucTepcTBom toctuumm Poccuiickon ®epepaunm
30.06.2003 peructpauunoHHbin Ne 4845 cooTeeTcTByOWMM cTaTbam 1225, 1347, 1349, 1351,
1354, 1358 NpaxxgaHckoro kogekca Poccuiickon degepaumm, a Takke absany 7 ctatbh 2



depnepanbHoro 3akoHa ot 23.08.1996 Ne 127-93 «O Hayke u rocygapCTBEHHOM Hay4HO-
TEXHUYECKOW MONUTUKE.

PeweHne BCTynaeT B 3aKOHHYIO CuIly HeMeONEeHHO MNMocrie ero NpuHATUA.

PelueHne moxeT BbITb OCNOPEHO B NOPSiAKE HAA30pa B CPOK, YCTAHOBIIEHHbIN cTaTben 292
ApbuTpaxxHoro npoueccyanbHoro kogekca Poccuiickon ®egepaunn.

MpeacenatenbCTBYOLWNI E.M. Mowuceesa
cyabA
Cyap B.B.
" Monos
I.l. MNonosa

O630p AOKYMeHTa

O6LecTBO 06paTUNOCh B CyA C 3asiBNEHNEM O MPU3HAHWUN HeQenCTBYOLWUMN OTAENbHBbIX
nonoxeHui MNpaBun cocTaBneHusl, NogaYm n pacCMOTPEHUS 3asIBKU Ha Bblgady naTeHTa Ha
ronesHyt Moaerb.

BAC P® 3agaBneHHble TpeboBaHus octaBun 6e3 yaoBneTBOPEHMS NO CeayoLwmm
OCHOBAaHUSAM.

YCcTaHOBMNEHO, YTO OcCnapuBaemMble HOPMbl CBA3aHbl C NOHATUEM YCIOBUS
naTeHToCnocobHOCTM "HOBM3HA", @ TaKKe KacalTCs CBEAEHUN, PacKpbIBaOLLMX CYLLHOCTb
NMorne3Hon Mogenu.

[oBoabl 3aaBUTENSA CBOAATCH K TOMY, YTO OCMOPEHHbIE HOPMbI NMPaBuUI NpoTMBOpeYaT
HOpMaTUBHbIM akTam BonbLuen puandeckomn cunbl. [pn 3ToM OCHOBHOE MPOTUBOPEYNE OAaHHbIX
HOPM, NO MHEHUIO 3asBUTENS, - ATO NpoTUBOpeYme nosnoxeHusm MK Po.

CornacHo 'K P® nonesHas moaenb sSBNsieTcs HOBOW, eCnu COBOKYIMNHOCTb €€ CyleCTBEHHbIX
Npn3HakoB HE N3BECTHA N3 YPOBHA TEXHUKN.

AHanormyHoe no cogepkaHuto onpeaerieHne cogepxmuTcs B npasunax. Tak, nonesHas
MOAENb CYNTAETCSA COOTBETCTBYHOLLEN YCNOBMIO NAaTEHTOCNOCOBHOCTM "HOBM3HA", eCnn B YPOBHE
TEXHWKM HE U3BECTHO CPeaCTBO TOrO XXe Ha3HayYeHUsl, KOTOPOMY MPUCYLLN BCE NpUBeaEHHbIE B
He3aBUCUMOM MyHKTE DOPMYibl MONE3HOW MOAENN CyLLLEeCTBEHHbIE NPU3HAKM.

'K P® npegycmoTpeHo, 4TO B Ka4ecTBe Mone3Hon Mogenn oXpaHaeTcs TEXHUYecKoe
peLlueHne, OTHOCALLEeecs K YCTPONCTRY.

OnpepgeneHne B OCNOPEHHbIX HOPMaxX CYLLHOCTW NOMEe3HON MOAENN MMEHHO Kak
TEXHNYECKOro peLLeHss COOTBETCTBYET onpeaeneHunto nonesHon mogenu, gaHHomy B MK PO.

[loBopg 3aaBuUTENS, UTO OCMOPEHHbIMN HOPMaMKn orpaHn4YnBaeTCAd NOHATUE "HOBWU3HbI"
nonesHon moaenn BBeAeHNEM Takoro Kputepua onpenerieHna CylecTtBeHHOCTU NMpU3HaKa, Kak
OOCTMXEeHNe TEXHNYECKOro pesynbrtarTa, HeobOCHOBaH.

TepMuyH "TexHn4eckun pesynbTaTt" MHTEPNPETUPOBaH B NpaBunax B COOTBETCTBUN C
0BbIYHbIM, HE y3KOcneunanbHbIM 3Ha4eHEM, KakK crneacTaue, UTor, pesynbTaT, a He npouecc
peLleHus onpegeneHHon TeXHUYeCcKon NpobnemMsl C UCNOMNb30BaHNEM TEXHUYECKUX CPeCTB.



Takum obpasom, ocnapmBaemble HOpMbl He npoTnBopedat 'K PO, a nuwb packpbiBaloT ero
MONOXEHUS U HE ABNSKOTCS HOBbIMW, KaK yTBEpPXKAAeT 3asBUTENb, KPUTEPUSAMU
MaTeHTOCNOCOBHOCTU, KOTOpbIE CyXatoT 06 beM NMPABOBON OXPaHbI.
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