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MPAXXOAHCKUA KOOEKC POCCUNCKOW ®EQEPALIUU
YACTb YETBEPTASA

(c nsmeHeHusimun Ha 18 urona 2019 roaa)

[OKYMEHT C NU3MEHEHUAMU, BHECEHHBIMM:

®epepanbHbiM 3akoHoM oT 1 gekabpsa 2007 roga N 318-d3 (Poccwuiickas raseta, N 272, 05.12.2007);

depepanbHbiM 3akoHoM OT 30 noHs 2008 roga N 104-®3 (Poccuiickas raseta, N 141, 03.07.2008);

depepanbHbiM 3akoHOM OT 8 Hos16pst 2008 roga N 201-®3 (Poccuickasa raseta, N 232, 11.11.2008);

depepanbHbiM 3akoHoM OT 21 cpeBpansa 2010 roga N 13-93 (Poccuinckasa raseta, N 37, 24.02.2010);

depepanbHbiM 3akoHOM OT 24 cpeBpans 2010 roga N 17-03 (Poccuinckasa raseta, N 40, 26.02.2010);

denepanbHbiM 3akoHOM OT 4 okTabpsa 2010 roga N 259-03 (Poccuinckasa raseta, N 228, 08.10.2010);

depepanbHbiM 3akoHOM OT 8 aekabps 2011 roga N 422-®3 (OdwuumanbHbI MHTEPHET-NopTan
npaBoBOW MHOpMaL M www.pravo.gov.ru, 08.12.2011);

PepepanbHbiM 3akoHOM oT 2 mtons 2013 roga N 187-93 (OdmumanbHbIi MIHTEPHET-NOPTan NPaBoBON
nHdopmaumm www.pravo.gov.ru, 03.07.2013) (sctynun B cuny ¢ 1 aBrycta 2013 roga);

PepepanbHbiM 3akoHOM oT 2 mtons 2013 roga N 185-93 (OdmumanbHbIi MIHTEPHET-NOpTan NPaBoBON
nHdpopmaumm www.pravo.gov.ru, 08.07.2013) (o0 nopsgke BCTynneHuss B cuny CM. cTatbilo 163
depepanbHoro 3akoHa ot 2 uonsa 2013 roga N 185-03);

®epepanbHbiM 3akoHoM oT 23 uiona 2013 roga N 222-03 (OdwmumanbHbin MHTEPHET-NopTan
npaBoBOW MHOpMaL M www.pravo.gov.ru, 23.07.2013);

®epepanbHbiM 3akoHoM oT 12 mapTta 2014 roga N 35-®3 (OdwuumanbHbI MHTEpHEeT-nopTan
npaBoBow MHgopMauun www.pravo.gov.ru, 12.03.2014) (o nopsiake BCTYNMEHWs B CUMy CM. cTaTbio 7
depepanbHoro 3akoHa oT 12 mapta 2014 roga N 35-03);

®PepepanbHbeiM 3akoHOM oT 31 gekabpst 2014 roga N 530-93 (OdmumanbHbIi MHTEPHET-NopTan
npaBoBOW MHopMaLum www.pravo.gov.ru, 31.12.2014, N 0001201412310067);

®PepepanbHbiM 3akoHOM oOT 29 umioHA 2015 roga N 205-93 (OdwuumanbHbIl MHTEPHET-NopTan
npaBoBoW MHdopMaLmn www.pravo.gov.ru, 30.06.2015, N 0001201506300100) (scTtynun B cuny ¢ 1 aHBaps
2016 roga);

®epepanbHbiM 3akoHoM oT 13 uona 2015 roga N 216-93 (OdwmumanbHbin MHTEpPHET-NopTan
npaBoBow MHdopMaLun www.pravo.gov.ru, 13.07.2015, N 0001201507 130045);

®enepanbHbiM 3akoHOM OT 28 Hos6ps 2015 roga N 342-®3 (OduumanbHbIn MHTEpHeT-nopTan
npaBoBoOW MHOpMaL M www.pravo.gov.ru, 28.11.2015, N 0001201511280024);

®epnepanbHbiM 3akoHOM OT 28 Hos6ps 2015 roga N 358-03 (OduumanbHbIn MHTEpHeT-nopTan
npaBoBoOW MHOpMaL M www.pravo.gov.ru, 28.11.2015, N 0001201511280034);

®PepepanbHeiM 3akoHoM oT 30 gekabpsa 2015 roga N 431-®3 (OdumumanbHbIi MHTEPHET-NopTan
npasoBoOW UHMopmMaunn www.pravo.gov.ru, 30.12.2015, N 0001201512300072) (o nopsigke BCTYnneHus B
cuny cMm. ctaTbto 32 ®epepanbHoro 3akoHa ot 30 gekabpst 2015 roga N 431-93);

®depnepanbHbiM 3akoHoM OT 3 utons 2016 roga N 314-93 (OdrumanbHbln MHTEPHET-NopTan NpaBoBOn
nHpopmaunm www.pravo.gov.ru, 04.07.2016, N 0001201607040105);

®epepanbHbiM 3akoHoM oT 28 mapta 2017 roga N 43-®3 (OdwuumanbHbI MHTEpHEeT-nopTan
npaBoBow MHGOpMaL M www.pravo.gov.ru, 28.03.2017, N 0001201703280002) (sctynun B cuny ¢ 1 sHBaps
2018 roga);

®epepanbHbiM 3akoHOM oT 1 mionsa 2017 roga N 147-03 (OdumumanbHbIi MIHTEPHET-NoOpTan NpPaBoBON
nHdopmaumm www.pravo.gov.ru, 01.07.2017, N 0001201707010019);

®PepepanbHbiM 3akoHOM OT 14 HoA6ps 2017 roga N 319-03 (OduumanbHbIl MHTEpPHEeT-nopTan
npasoBoW MHGOpMaL MM www.pravo.gov.ru, 14.11.2017, N 0001201711140067);

®PepepanbHeiM 3akoHOM OT 5 pgekabps 2017 roga N 381-03 (OdwuumanbHbI MHTEPHET-NopTan
npasoBon MHGopMaL MM www.pravo.gov.ru, 05.12.2017, N 0001201712050064) (sctynun B cuny ¢ 1 nioHA
2018 roga);

®depnepanbHbiM 3akoHoM oT 23 mad 2018 roga N 116-®3 (OdumumanbHbIi MHTEPHET-NopTan NpaBoBoOn
WHpopmaunm www.pravo.gov.ru, 23.05.2018, N 0001201805230015);

®epepanbHbiM 3akoHOM OT 27 pgekabpst 2018 roga N 549-03 (OdumumanbHbIi MHTEpPHET-nopTan
npaBoBOW MHOpMaLn www.pravo.gov.ru, 28.12.2018, N 0001201812280020);

®epepanbHbiM 3akoHoM oT 18 wuona 2019 roga N 177-03 (OdwmumanbHbIn MHTEPHET-NopTan
npaBoBow MHdopMaLumn www.pravo.gov.ru, 18.07.2019, N 0001201907180021).
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B nokymMeHTe y4TeHo:
noctaHosneHne KoHctutyumoHHoro Cyaa Poccuiickon ®epepauun ot 13 gekabpsa 2016 roga N 28-I1.

MpuHar
"ocypapcTBeHHoun [lymon
24 Hos6ps 2006 ropa
OpobpeH
CoseTtom deaepavmm
8 nekabps 2006 roga
MpaxxgaHckmm kogekc Poccuiickon ®egepauun (YacTb nepsas) (ctatbm 1-453)
MpaxxgaHckmin kogekc Poccuinckon ®egepaunn (Yactb BTopas) (ctatbm 454-1109)
"paxgaHckmi kogekc Poccuiickon Pepgepaumm (4actb TpeTbs) (cTatbm 1110-1224)
MpaxxgaHckmi kogekc Poccuiickon ®epepauun (Yactb YyeTBepTas) (ctatbn 1225-1551)

KoMmmeHTapuii k yactu yetBepTon "paxkgaHckoro kogekca Poccuickon degepaumm

Pasgen Vi
MpaBa Ha pe3ynbTaTbl MHTENJIEKTYyarlbHOM AeATeNIbHOCTU U CpeaAcTBa MHAMBUAYaNU3auum
MnaBa 69. O6LwwKe nonoxeHns

Cratba 1225. OxpaHsiemMble pe3yfibTaTbl UHTESNNEKTyanbHOW OeATeNIbHOCTU U cpeacTBa
vHOuBMAyanusauum

1. PesynbraTtamum WHTENneKTyanbHOW [OEATeNbHOCTU W MPUPaBHEHHbIMWU K HUM CpeacTBamMu
WHAMBMOYanM3aummn opuan4ecknx nuu, ToBapos, paboT, ycrnyr u npeanpuaTuii, KOTOpbIM NpeaocTaBnseTcs
npaBoBasi OXpaHa (MHTeNneKTyanbHON COOCTBEHHOCTBIO), ABMAKOTCS:

1) npousBegeHns Hayku, NuTepaTypbl U NCKYCCTBA;

2) nporpamMMbl AN 3NEKTPOHHbIX BbIYUCIIUTENBHbBIX MaluH (MporpaMmbl 4ng 3BM);

3) 6a3bl faHHbIX;

4) ucnonHeHwus;

5) poHorpammbl;

6) coobLieHre B achmp nnm no kabenwo pagmo- unu Tenenepegad (BellaHne opraHnsaumi acpmpHoro
unu kabenbHOro BeLlaHns);

7) n3o6peTeHuns;

8) nonesHble moaenu;

9) npoMmbILLNEHHbIE 0OpasLbl;

10) cenekunoHHble JOCTUXKEHMS;

11) Tononorum nHTerpanbHbIX MUKPOCXEM;
12) cekpeTbl NponM3BoACTBa (HOY-Xay);

13) pMpmMeHHbIE HAMMEHOBaHUS;

14) ToBapHbIE 3HaKM U 3HAKN OBCNY>XUBaHNS;
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15) HaUMEHOBaHWSA MECT MPOUCXOXAEHUS TOBAPOB;
16) koMmmepyeckme 0603HaYEeHUS.
2. NHTennektyanbHasi COGCTBEHHOCTb OXPaHAETCS 3aKOHOM.

KommeHTapui k ctatbe 1225

Cratbsa 1226. UHTennekTyanbHbIe NpaBa
Ha pe3ynbTaTbl HMHTEUICKTYyaJbHOM JESITEIBHOCTA WM IIPUPABHEHHbIE K HHUM CpEICTBa
WHIUBUYATA3ALUNA (pe3ynbTaThl MHTEJUIEKTYyJIbHOMN JEATEIBbHOCTH u cpeacTsa
WHIMBHTYJTU3AIAHN ) [IPU3HAIOTCA WHTEJIEKTYaAJIbHBIE 1pasa, KOTOpEIE BKJIIOYAIOT
HUCKIIIOYUTEIBHOE IIPABO, SABIAIOIIEECS UMYIIECTBEHHBIM IIPAaBOM, a B CIy4asaX, IPEAYCMOTPEHHBIX
HacrosuM  KojekcoM, Takke JUYHBIE HEUMYIIECTBEHHBIC IIpaBa W HHBIE TIIpaBa (TIpaBo
CJIeIOBaHMUsI, PABO JOCTyNa U APYTHUE).

KommeHTapuii k ctatbe 1226

CraTtba 1227. UHTennekTyasnbHbIe NpaBa U BelwHbIe NpaBa
(HanmeHoBaHue B pegakuun, BBegeHHoM B gerncteue ¢ 1 oktabps 2014 roga PefepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CM. npeabiayLuyo pefakumio)

1. VIHTennekTyanbHble MpaBa He 3aBUCAT OT MNpaBa COOCTBEHHOCTM WM MHbIX BELLHbIX MpaB Ha
MaTepuanbHbli HOCUTENb (BELLb), B KOTOPOM BbipaXXeHbl COOTBETCTBYHOLLINE pe3ynbTaT MHTENNeKTyansHon
OEeATenbHOCTU UK CPeACcTBO UHAMBMAOYaNM3aLMK.

(MyHkT B pepakumun, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

2. [lepexon npaBa CcoGCTBEHHOCTM Ha Bellb He BreyeT nepexon WU npegocTaBfieHune
WHTENNEKTyanbHbIX MNpaB Ha pe3ynbTaT WHTENNEKTyanbHOM [AesTEeNbHOCTM MMM Ha  CpPeacTBo
WHOUBMAYaNU3auun, BblPpaXXEHHbIE B 3TOW BELLM, 3a MCKITYEHMEM cry4asi, NpeayCMOTpeHHoro absauem
BTOPbIM NyHKTa 1 ctatbn 1291 HacToswero Kogekca.

(MyHKT B pepakuumu, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLyto pegakuuio)

3. K uHTennekTyanbHbIM NpaBam He NpUMeHSoTCA nonoxeHus pasgena Il HacToswero Kogekca, ecnu
MHOE He YCTaHOBMIEHO NpaBunaMmn HacTosLLero pasgena.

(MyHkT gononHuTenbHO BkMtoYeH ¢ 1 okTabpsa 2014 roga PepgepanbHbIM 3akoHOM oT 12 mapTa 2014
roga N 35-03)

KommeHTapui k ctatbe 1227

Cratbsa 1228. ABTOp pe3ynbTaTta UHTESJIeKTyarlbHON AeATeNbHOCTHU

1. ABTOpOM pe3ynbTata MHTeJ'IJ'IeKTyaJ'IbHOVI AeATeNIbHOCTU NpPU3HaeTCcA rpaXgaHnH, TBOPYECKUM
TPpyaooM KOTOpOro cosgaH Takomn pesynbTar.

He npusHaloTcs aBTopamu pesynbTaTa MHTENNeKTyanbHOW AeATenbHOCTU rpaxaaHe, He BHeclune
NMYHOTO TBOPYECKOTO BKMada B CO3AaHuWe Takoro pesynbrarta, B TOM YWCre OkasaBluMe ero aBTopy TOSIbKO
TEXHWYECKOe, KOHCYMbTaLUMOHHOE, OpraHn3aunoHHOe MM MaTepuanbHoe COAeWCcTBME MMM MoMOoLb NnGo
TONBKO CMOCOGCTBOBaBLUME OGOPMIIEHUIO MpaB Ha Takoi pes3ynbTaT UMM ero UCMoMnb3oBaHUIO, a Takxe
rpaxgaHe, OCyLLECTBMABLUNE KOHTPOIMb 33 BbINOMHEHNEM COOTBETCTBYIOLLMX paboT.

2. ABTOpy pesynbTata WHTENNEKTyanbHOW AEesATENbHOCTM MPUHAONEXUT MpaBo aBTOPCTBA, a B
cnyyasix, npefyCMOTPEHHbIX HacTosimM Koaekcom, MpaBo Ha MMSI U UHbIE NUYHbIE HEUMYLLECTBEHHbIE
npaea.

I'IpaBo aBTOpPCTBa, NpaBO Ha UMA U UHbIE JINYHbIE HEMMYLLECTBEHHbIE NpaBa aBTOpa HeoT4HyXaaeMbl
N HenepegaBaeMbl. OTKas oT 3TuX npaB HUYTOXEH.

ABTOPCTBO M MMs aBTopa oxpaHstoTcA GeccpodHo. Mocrne cMepTu aBTopa 3almMTy ero aBTopcTea U
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UMEHW MOXET OCyWecTBNATbL Joboe 3avHTepecoBaHHOE fMUO, 3a  MUCKIIOYEHWEM  Cryyaes,
NpeaycMOTPEHHbIX MYHKTOM 2 cTaTbn 1267 u nyHkToM 2 cTtaTbn 1316 HacToswero Kogekca.

3. UckntounteneHoe npaBo Ha pe3ynbTaT MHTENNeKTyanbHOW AeaTeNbHOCTU, CO34aHHbIN TBOPYECKUM
TPYAOM, MepBOHa4YanbHO BO3HUKAET y €ro aBTopa. OTO NpaBO MOXET ObiTb NepegaHo aBTOPOM APYroMy
nuuy no AOroBOpy, a Takke MOXET NeperTtu K ApyrMm fvuam no WUHbIM OCHOBaHWSAM, YCTaHOBJSIEHHbLIM
3aKOHOM.

4. MpaBa Ha pe3ynbTaT WHTENSIeKTyarbHOW AesATEeNIbHOCTM, CO3[aHHbI COBMECTHLIM TBOPYECKUM
TPYAOM ABYX 1 Bonee rpaxaaH (CoOaBTOPCTBO), NpMHaAnexaT coaBTopaM COBMECTHO.

KommeHTapum k ctatbe 1228

Cratbsa 1229. UcknrounTenbHoe npaBo
1. TpaxgaHuH nnu topugumdeckoe nuuo, obnagatolime UCKNIYMTENbHBIM NPaABOM Ha pesynbTart
WHTENNEeKTyanbHON AeATenbHOCTM WM Ha CpeacTBO MHAMBMAyanu3auuu (npaBoobnagaTenb), Bnpase
MCnonb3oBaTb TaKON pe3ynbTaT UMK Takoe CPeacTBO MO CBOEMY YCMOTPEHUIO MOObIM HE MPOTUBOPEYaLLUM
3aKkoHy crnocobom. [MpaBoobnagaTens MOXET pacnopshkKaTbCA WCKMUUTENbHLIM MPaBOM Ha pes3ynbTart
WHTENNEeKTyanbHOoN AeATeNbHOCTU UMM Ha CPeacTBO MHAMBMAYyanu3aumm (ctatea 1233), ecnu HaCTOALMM
KogekcoM He npegycMOTpeHO MHOE.

lMpaBoobnagatens MOXeET MO CBOEMY YCMOTPEHMIO paspeluatb WnuM 3anpewatb APYrMM nuulam
ncnonb3oBaHne pesynbTaTta VIHTeJ'IJ'IeKTyaJ'IbHOVI neAaTenbHOCTM wWnn  cpeactBa  wmHAMBUAyann3auunun.
OTcyTcTBME 3anpeTa He cuMTaeTcsa cornacmem (paspeLleHnem).

Opyrve nvua He MOryT MCNonb30oBaTb COOTBETCTBYWOLUME pe3ynbTaT MHTENMEeKTyanbHON
OEATENbHOCTM UMM CPEACTBO MHAMBMAYanu3auum Ge3 cornacusi npaBooGnagaTensi, 3a WUCKMYeHWEM
crnyyaeB, NpPeQyCMOTPeHHbIX HacToswmM KopekcoMm. Mcnonb3oBaHue pesynbTata WHTENNEeKTyanbHON
OEATENbHOCTM UMM cpeacTBa  WHAMBMAyanusaumnm (B TOM 4YWCNEe MX WCMOSfb30BaHMe cnocobamu,
npeaycMOTPEHHbIMU HacToAWwMM Koaekcom), ecrniv Takoe WUCnosib3oBaHWE ocyllecTBnsieTcs 6e3 cornacusi
npaBoobnagatens, ABMASETCA HE3aKOHHbIM W BfieYeT OTBETCTBEHHOCTb, YCTAHOBMEHHYI HACTOSLLUM
KogekcoMm, ApyrumMu 3akoHamu, 3a WCKOYMEHMEM CrlyyaeB, Korga WCMonb30BaHWe pesynbTarta
VIHTeJ'IJ'IeKTyaJ'IbHOVI aedaTenbHOCTUN nnn cpenctea nHamemgyann3aumm nyamu MHbIMW, yem
npaesoobnagarenb, 6e3 ero cornacus gonyckaetcst HacToswmm Kogekcom.

2. WcknounTtenbHoe npaBo Ha pe3ynbTaT MHTENNEKTyanbHOW [OeATEeNbHOCTM UMW Ha CpeacTBO
nHOuBMOyanusaumm  (KpOMe  WCKIIOYUTENbHOro npaBa Ha  (PUMPMEHHOE HauMMEHOBaHWE) MOXeT
npuHagnexaTb OAHOMY NULLY UM HECKONBKUM fMLL@M COBMECTHO.

3.B chny4ae, Korga UCKnw4nTernbHoe npaBo Ha pe3ynbraTt VIHTeJ'IﬂeKTyaJ'IbHOﬁ OeATEeNIbHOCTU UIN Ha
cpeacTteo nHamsmngyannsaumm npuHagnexuT HECKOJIbKUM muam COBMECTHO, Kaxkabli n3
npaBoo6na,u,aTene|7| MOXeT MCMNOoNb30BaTb Takomn pe3ynbTaTt UM Takoe cpencrtBo No cBoOeMy YCMOTPEHUHO,
ecnn Hactoswmm Kogekcom mnu cornailleHnem Mexay I'IpaBOO6J'IaD,aTeJ'IﬂMVI He npegycMoTpeHO WMHOe.
B3anmMooOTHOWEHMS nuu, KOTOPbIM WUCKITIOYUTESTbHOE MNpaBO NpuUHaAANeXxXut COBMECTHO, onpenendarTca
cornawleHnem mexany HUMn.

Pacnopﬂ»(eHme UCKNIYNTENbHBIM NPaBoOM Ha pe3ynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOVI aeAaTenbHOCTU UM Ha
cpenctBo  mHAmBMayanusaumm  oCyllecTBrideTCA npaBoo6nap,aTenﬂM|/| COBMECTHO, ecCln HacTodwnm
Kogekcom unm cornatleHmem mexay npaBoo6nap,aTen9|MV| He npeagycMoTpeHO NHoe.

[oxoabl OT COBMECTHOrO WCMOSb30BaHUS pesynbTata MHTeJ'IJ'IeKTyaﬂbHOIZ AeATEeNIbHOCTN U
cpencrtea mHamsuayanusaunn nnbo oT COBMECTHOIo pacnopsa>XeHna UCKIMIYUTENbHbIM MpaBOM Ha Takom
pe3ynbTaTt Ui Ha Takoe CpenCcTBO pacnpenendarnTcda mexay scemMun npaBoo6nap,aTenﬂM|/| B paBHbIX O0NAX,
ecnu cormaweHnemMm mexay HMMm He npeyCMoTpeHO NHOoe.

Kaxgpin 13 npaBoobnagarenen BrnpaBe CaMOCTOSTENbHO NMPUHMMATbL Mepbl MO 3aluTe CBOUX MpaB
Ha pe3ynbTaT UHTENNEKTyanbHOM OEeATENBHOCTM UK Ha CPeACTBO MHAMBUOYaNn3aumm.

(MyHkT B pepakuun, BBeaeHHOM B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - Cm. npegpiayLlyo pegakuuio)

4. B cnyyasix, NpeaycMOTPeHHbIX NYHKTOM 3 cTatbn 1454, nyHkTOM 2 cTatbn 1466 1 NyHKTOM 2 cTaTbK
1518 HacToswero Kopekca, camoCTOATENbHbIE WCKMOYUTENbHLIE MpaBa Ha OAWMH W TOT Xe pesynbTat
WHTENneKTyanbHON [eATENbHOCTM UMM Ha OAHO W TO XXe CpPeAcTBO  WHAMBMAyanusauum MoryT
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OAHOBPEMEHHO NPMHaANEeXaTb pasHbIM NnLam.
(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpsa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabiayLuyo pefakumio)

5. OrpaHVI‘-IeHVIFI NCKINMHYNTENbHbIX MNMpaB Ha pe3yrbTaTbl MHTeﬂﬂeKTyaﬂbHOVI OEeATEeJNIbHOCTN N Ha
cpeaocrtea wuHAMBMAyann3aumnm, B TOM 4uUcne B Cllydae, Korga WCrnoJfib3oBaHMe pe3ynbTaTtoB
VIHTenHeKTyaﬂbHOVI OeATeNbHOCTU OOoNnyCKaeTCA 0e3 cornacus npasooGnap,aTeneVl, HO C COXpaHeHnemM 3a
H/MU NpaBa Ha BO3HarpaxgeHue, ycraHaBiinBardTCA HaCcToALLUM Koaekcom.

Mpy 3TOM OrpaHUYEHUsI UCKMOYUTENbHBLIX NPaB Ha NPOM3BEOEHUS HAyKW, NUTepaTypbl U UCKYCCTBA,
06BbEKTbI CMEXHbIX NpaB, M30O6peTEHNS U NPOMbILLIIEHHbIE 0OpasLbl, TOBapHblE 3HAKW yCTaHaBNMBAOTCSA C
cobnogeHneM ycrnoBui, NnpeaycMOTPEHHbIX ab3auammn TpeTbUM, YeTBEPTLIM M NSITLIM HACTOSLLErO NMYHKTA.

OrpaHn4eHns NCKNIYMTENbHBIX NpaB Ha NPOU3BEAEeHUS Hayku, nuTepaTypbl MU UCKycCcTBa NUBo Ha
0OBEKTbI CMEXHbIX NpaB YCTaHaBNUBAKOTCS B OnpefeneHHbIX OCOObIX cryyasx Mpu YCrnoBuUW, YTO Takue
orpaHu4eHus He NpoTuBopeyaT 06bIMHOMY MCMOMNB30BaHMIO NPOU3BEAEHUIN NTMOO 0OBHEKTOB CMEXHbIX MPaB U
He yLLeMNSI0T HeO0OOCHOBaHHBLIM 006pa3oM 3aKOHHbIE MHTepechl NpaBoobnagaTenen.

OrpaH/MYeHUss  UCKMOYUTENBHBIX NpaB  Ha  U30OpeTeHnss Unu  MNpOMbIlfEeHHble  obpasubl
yCTaHaBMNMBaOTCS B OTAENbHbIX Cly4Yasix Npy YCNOBUU, YTO TakMe orpaHnyYeHnss HeobocHOBaHHbLIM 06pasom
He npoTuBopeyvaT OBbIYMHOMY MCMONb30BaHUIO U30OPETEHWUI WU MPOMBbILWNEHHbIX 06pa3LOB U C y4eToM
3aKOHHbIX WHTEPEeCcoB TpeTbux IuLl He YylwemMnarT HeobOCHOBaHHbLIM o6paso|v| 3aKOHHblIE WHTEepeChl
npaesoobnagartenen.

OrpaHnYeHnst UCKMYMTENBHBIX NPaB Ha TOBApHbIE 3HAaKW YCTaHABNMBAKTCHA B OTAENbHbIX Cyvasx
Mpu YCNoOBWUMK, YTO TakMe OrpaHNYeHUst yUUTbIBAOT 3aKOHHbIE MHTEPECHI NpaBoobnagaTenen n TpeTbMx NnL.

(MyHkT B pepakumun, BeegeHHon B gencrteme ¢ 19 oktabpsa 2010 roga PenepanbHbIM 3aKOHOM OT 4
okTa6psa 2010 roga N 259-93. - CMm. npeabigyLLyo pefakumio)

KommeHTapui k ctatbe 1229

CraTtba 1230. Cpok AeMCTBUA UCKITIUYUTESbHbLIX NpaB
1. WcknioumTenbHble MNpaBa Ha pes3ynbTaTbl MHTENMEKTyanbHOW OeATeNnbHOCTM M Ha cpeacTtsa
WHOUBMAyanNu3aumm OENcTBYOT B TeYeHMe ONpederieHHOro Cpoka, 3a UCKIKYEHMEM  Cly4vaes,
NpeayCcMOTPEHHbIX HacToAwmMM Kogekcom.

2. rlpOp,OJ'I)KI/ITeJ'IbHOCTb CpoOKa LENCTBUS UCKIIOYNTENBHOIO npaBa Ha pes3ynbTaT I/IHTeJ'IJ'IeKTyaJ'IbHOVI
0eATenbHOCTN UM Ha cpeacTteBo mHOAmMBuMayanudaumum, nopaaok UCHUCNEHUA 3TOro Cpoka, OCHOBaHuA U
nopAAoK €ero npoaneHud, a TakkKe OCHOBaHMA U NopAanoK npekpaweHUA WUCKIMHYUTENbHOro npasa Ao
NCcTevYeHnd Cpoka yCtaHaBITIMBaKTCA HAaCTOALLNM Koaekcom.

KommeHTapui k ctatbe 1230

Ctatbsa 1231. [lencTBME UCKNIOYUTESNBbHBLIX U UHbIX MHTENNEKTyalnbHbIX NpaB Ha TeppuTopun
Poccuinckon ®epepauun
1. Ha Ttepputopun Poccuiickon ®egepauum OeWCTBYIOT WCKIOYUTENbHbIE MpaBa Ha pes3ynbTaThbl
WHTENNEeKTyanbHOoN AeATEeNbHOCTM U Ha CPeACcTBa MHAMBUAYyanu3auun, yCTaHOBIEHHbIE MEXAYHApPOAHbIMU
porosopamu Poccuiickon deagepaumm n Hactosawmm Kogekcom.

JINYHbIE HEMMYLLIECTBEHHBIE U MHbIE UHTENNEKTYarnbHble NpaBa, He SBMNSALWNECH UCKMTIOYUTENBHBLIMMN,
OelcTBYOT Ha TeppuTtopumn Poccuiickon ®Pefepauum B COOTBETCTBUM C ab3auem 4eTBepTbiM nyHkTa 1
cTatbu 2 HacToswwero Kogekca.

2. MpKn NpusHaHUKM UCKNIOYUTENBHOrO NpaBa Ha pe3ynbTaT UHTEMNEKTyanbHON AesATeNbHOCTM Un Ha
CcpeacTBo MHAMBUAyanu3auumM B COOTBETCTBMM C MEXAyHapoAHbIM AoroBopoM Poccuiickoin Pepepaumu
copepaHue npaea, ero gencTeme, orpaHUYeHus, NOPsIAOK ero OCYLLECTBNEHUS U 3allUTbl onpenensoTcs
HacTosilmMM Kogekcom He3aBUCMMO OT  MOMOXEHUM  3aKoHOAaTenbCTBa CTpaHbl  BO3HWMKHOBEHMS
UCKMIOYUTENbHOTO MpaBa, €crv TakMM MeXZyHapoaHbiM OOroBOpoM unu Hactosiwmm Koaekcom He
npenycMoTpeHO MHOE.

KommeHTapui k ctatbe 1231
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Cratba 1231_1. O6beKTbl, Bkntovawwme oduumanbHbie CAMBOJSIbI, HAUMEHOBaHUA U
OTNUYUTESIbHbIE 3HAKU
1. He npepoctaBnsieTcs npaBoBas OXpaHa B KayecTBe MPOMbILWSIEHHOro obpasua unu cpencrtea
MHOMBMAyanu3auum obbekTam, BKIHOYAKOLWMM, BOCMPOM3BOASALMM UM MMUTUPYOLWMM odurumanbHble
CYMBOJIbl, HAMMEHOBAHUS N OTIINYMTENbHBLIE 3HAKM MO0 MX y3HaBaeMble YacTu:

1) rocygapcTBEHHbIE CUMBOJIbI U 3HaKK (doraru, repbbl, opaeHa, AEHEXHbIE 3HAKW 1 TOMY NOA0GHOE);

2) COKpalleHHble WnM NOfHble HaUMEHOBAHWUS MEXOYHAPOAHbIX W MEXMNPaBUTENbCTBEHHbIX
opraHusauuin, ux cnaru, repobl, Apyrue CUMBOSbI U 3HaKW;

3) odmumanbHble KOHTPOMbHbIE, rapaHTUHbIE UM NPOBMpPHbLIE KNenma, nevatu, Harpagsl U apyrue
3HaKN OTANYUS.

2. YKasaHHble B nNyHKTe 1 HacTodAwen cratbuM oduuManbHble CUMBOSIbI, HaMMEHOBaHUS U
OTNMYUTENDBHbIE 3HAKK, UX Yy3HABaeMble 4acTu UM MMUTaUMM MOTYT ObiTb BKMOYEHbI B MPOMbILLNEHHbIN
obpasey, UM cpeacTBo MHAMBMAYaNM3auMn B Ka4eCcTBEe HEOXPaAHAEMOro 3fIEMEHTA, eCNKU Ha 3TO UMeeTcs
cornacme COOTBETCTBYIOLLErO KOMMETEHTHOro roCydapCTBEHHOIO OpraHa, opraHa MeXgyHapogHOM wnn
MEeXNpPaBUTENbCTBEHHOW OpraHn3aunmn.

(Ctatbs pononHuTensHo BktoveHa ¢ 1 okTtsabpsa 2014 ropga PepepanbHbiM 3akOHOM OT 12 mapTa
2014 ropga N 35-93)

KommeHTapui k ctatbe 1231_1

CraTtba 1232. TocypapcTBeHHasi perucTpauusi pe3ynbTaToB UHTENJIeKTyanbHOM OeATeNIbHOCTU U
cpeAacTB uHguBMAyanusauum

1. B cnyyadax, npeayCMOTpEeHHbIX HacCToAlUM Kogekcom, wucknoumTenbHoe npaBo Ha pe3ynbTaTt
VIHTeﬂﬂeKTyaﬂbHOVI OEATENIbHOCTN UM Ha CcpeacTtBO mMHOuBuMayannsauum npusHaeTca U OXpaHAEeTCA npu
ycnosumn FOCWJ,apCTBeHHOﬁ perncTtpaunmn Takoro pesyrnbTtaTta Uin Takoro cpeacrtea.

lMpaBoobnagatens 06s3aH yBeOOMIATb COOTBETCTBEHHO dedeparbHbli OpraH WCMONHUTENbHON
BMactTu MO WHTennekTyanbHOW COOCTBEHHOCTU W bedepanbHbil OpraH WCMOMHUTENbHOW BRactM no
CeneKUMOHHbIM JOCTMKEHNSM (cTaTbs 1246) 06 M3MEHEHUN OTHOCALLMXCS K rOCYyAapCTBEHHOW pernctpaumm
pesynbTata WHTeNnekTyanbHOMW [OeATenbHOCTM WUnu  cpeactsa  WHAMBMAyanusauum CBEAEHUn O
npasoobnagaTene: HAMMEHOBaHUSA UMM UMEHU, MeCTa HaxOXAEeHUs UNn MecTa XWUTenbCTBa U agpeca Ang
nepenuckn. Puck HebnaronpuaTHbIX NOCNeACTBUA B Criydae, ecnu Takoe yBeJoMIIeHMe COOTBETCTBYHIOLLEro
degepanbHOro opraHa WCNOMHUTENBHOW BRacTyM He CcAenaHo unuM npeacTaBreHbl HeJoCTOBEepHble
CBefeHus, HeceT npaBoobnaaartens.

(AB3ay gononHWUTEnbHO BKMoYeH ¢ 1 okTabpsa 2014 roga PegepanbHbIM 3akoHOM oT 12 mapTa 2014
roga N 35-03)

depepanbHbii  OpraH  MCMOMHUTENbHOW BMacTU MO WHTENNEKTyanbHOM COOGCTBEHHOCTU U
benepanbHbIN OpraH UCMNOSTHUTENBHOM BNACTM NO CENMEKLUNOHHLIM JOCTUXKEHUAM MOTYT BHOCUTb U3MEHEHUS
B CBEJEHUs, OTHOCALLMECS K FOCY4apCTBEHHOW perucTpaumm pesyrnbrarta UHTENNEeKTyarnbHoON AesTeNbHOCTU
Unu cpencTea MHAMBMAYanNu3aunn, Ans UCNpaBneHnss O4EBUAHBbIX U TEXHUYECKUX OLUMOOK MO COOGCTBEHHOM
WMHULMaTMBE Unu no npocbbe nboro nuua, NpeaBapuTenbHO yBeAoMMB 06 3TOM NpaBoobnagaTens.

(AB3ay gononHuTenbHO BKNoYeH ¢ 1 okTs6psa 2014 roga PenepanbHbiM 3akoHOM oT 12 mapTta 2014
roga N 35-03)

2. B cnyyasix, korga pesynbTaT UHTEeNNeKTyansHon AeaTenbHOCTU Uy CpeacTBO MHAMBUAYanu3aumm
noanexuT B COOTBETCTBMM C HacTtosawum KoaekcoM rocyaapCTBEHHOW peructpauuun, oTyyxaeHue
WCKNIOYUTENbHOMO NpaBa Ha TakoW pe3ynbTaT UMM Ha Takoe CpeacTBO MO JOroBopy, 3aror 3Toro npasa u
npegocTaBneHne npasa MCNOSb30BaHUA Takoro pesynbTaTa UM Takoro cpeacTtsa no JOroBopy, a paBHO U
nepexoq WCKIIYMTENBHOrO MpaBa Ha TakoW pes3ynbTaT MM Ha Takoe cpeactBo 6e3 goroBopa, Takke
nognexar rocygapCTBeHHOW — peructpaumm, nopsgok UM YCroBUS  KOTOPOW  yCTaHaBNUBalOTCS
MpaButenscTeom Poccunckon ®epepaumn.

3. TocypapcTBeHHasi perucTpauus  OTYYXKOEHWS  WUCKIOUMTENbHOro npaea Ha  pesynbrart
WHTENNeKTyansHon AeATenbHOCTU MM Ha CPeAcTBO MHAMBMAOyanu3auuMu no AOroBopy, rocygapcTBeHHas
perucTpauusi 3anora 3TOro npaBa, a Takke [OCYAapCTBEHHAs peructpauus npenocTaBlieHWst npasa
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MCMNONb30BaHNA TaKOro pesynbTata UM Takoro cpeactea Mo OroBopy OCYLUECTBNAETCA NOo 3adABIIEHUIO
CTOpPOH aorosopa.

3asBneHe MoxeT OblTb NMogaHO CTOPOHaMM 4OroBopa MMM OAHOW M3 CTOPOH Aorosopa. B cniyyae
nogayn 3asiBrieHMsl OAQHOW M3 CTOPOH [OoroBopa K 3asBMeHuo OoIKeH OblTb MNPUIoXeH no BbIOOpy
3a8BUTENS OOUH U3 CrieayoLUX J0KYMEHTOB:

nognmncaHHoe CTOpOHaMM goroeopa yBeaomMreHne 0} cocTodaBLIEMCA pacnopsaxeHunn
NCKINHYUTESIbHbIM NMPpaBOM;

yOooCTOBEPEHHas HOTapMyCcOM BbINUCKa M3 AOroBOpa;
cam [oroBop.

B 3asBneHuMn CTOpPOH JOroBopa WUnu B OOKYMEHTE, MPUMOXEHHOM K 3asiBIIEHWI0 OOHOW M3 CTOPOH
O0roBopa, AoMKHbI ObITb YKa3aHbl:

BWA, JOroBopa;
CBe/leHNsl 0 CTOPOHaXx A0roBopa;

npeamMeT goroeopa C ykazaHnem HomMepa AOKYMeEeHTa, yaoCToBepArLwero NCKNnYnTernbHoe npaBo Ha
pe3ynbTar I/IHTeJ'IJ'IeKTyaJ'IbHOIZ 0eATenbHOCTU Unn Ha cpeacTeso nHoMBuMayanmsaunn.

B cnyyae rocygapCTBEHHOM perucTpauum npenocTaBrneHnsl npaBa WUCMONb30BaHWS pesynbTata
WHTENNEeKTyanbHOW AeATEeNbHOCTM UMW CPEACTBA MHAUBUAYANM3aLMn Hapsay co CBeAEHMSMU, yka3aHHbIMU
B ab3auax ceAbMOM - OEBATOM HACTOSILLEro MyHKTa, B 3asBMIEHUW CTOPOH [OroBopa WnM B AOKYMEHTE,
NPUNOXEHHOM K 3asiBMIEHUIO OAHOW U3 CTOPOH JOrOBOPa, AOSKHbI ObITb yKa3aHsbl:

CpOK OencTBeums aoroeopa, ecinun Takom CpoOK onpeaerneH goroBopoMm;

TeEppUTOpUA, Ha KOTOpOVI npenocTaB/ieHO npaBO WUCMOJSIb30BaHUA pel3ylibTaTta VIHTeJ'IJ'IeKTyaJ'IbHOﬂ
0eATenbHOCTU unn cpeacTtsea nHaneunayanmsauum, ecinm Tepputopund onpenerieHa 4oroBopom;

npeaycMoOTpeHHble  [OroBOpoM  CrMocobbl  UCMOMb30BaHUSA  pesynbTaTa  MHTENNeKTyanbHOM
AeATENbHOCTU WNU TOBapbl WM YCMyrn, B OTHOLLUEHUW KOTOPLIX NPenoCTaBnaeTcs NpaBo UCMONb30BaHWS
cpeacTsa MHAMBUAYaNU3aUmuy;

Hannyne cornacuss Ha npegocTaBreHne npaBa WCMOMb30BaHWA pesynbTata WHTENNeKTyanbHOM
AeATenbHOCTM UMK cpeacTBa MHAMBMAYyanusauuv no cybnvMueH3MoHHOMY OOroBOpy, ecnu cornacue gaHo
(nyHKT 1 cTaTtbun 1238);

BO3MOXHOCTb pacTOpXeHnA goroeopa B OAHOCTOPOHHEM MopsAaKe.

B cnyyae rocynapCTBeHHOW perMcTpauumn 3anora UCKMIUYUTENLHOMO npasa Hapsiay CO CBedeHUAMM,
yKasaHHbIMM B ab3auax ceabMOM - OEeBATOM HACTOSLIEero MyHKTa, B 3asiBNeHWM CTOPOH Aorosopa unu B
[OKYMEHTE, MPUMNOXEHHOM K 3asiBMIEHMI0 OAHOW U3 CTOPOH A0roBOPa, A0KHbI ObITb YKasaHsbi:

CPOK AencTBuMsa 4orosopa 3anora;

OrpaHu4eHusl npaea 3anorogatensi UCNosb3oBaTh Pe3ynbTaT UHTENNEKTyanbHOW OeATENbHOCTU UNn
cpencTBo MHAMBMAYanu3auum nubo pacnopskaTbCa UCKMYUTENBHLIM NPABOM Ha TaKOW pe3ynbTaT UIu Ha
Takoe cpeacTBo.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLLyto pegakuunio)

4. B cnyyae, npepycMoTpeHHoMm cTaTtberd 1239 Hactoswero Kopekca, ocHoBaHveM AOns
rocy4apCTBEHHOW peructpaumMm npefocTaBfieHnsi nMpaBa MCMONb30BaHMSA pes3yrnbTata WMHTENNeKTyanbHON
OEeATenbHOCTU SABMSIETCS COOTBETCTBYIOLLIEE peLleHne cyaa.

(MyHkT B pepakuun, BBeaeHHOM B gencTteue ¢ 1 oktabpsa 2014 roga PepgepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npegpiayLlyo pegakuunio)

5. OcHoBaHvem pgns rocyp,apCTBeHHoﬁ perncTtpaunm nepexoga WCKIMHOYUTENbHOINO npaBa Ha
pe3ynbTar I/IHTeJ'IJ'IeKTyaJ'leOVI OeAatenbHoCTM unn Ha Ccpeancrteo uHaMBuayanmsauum no Hacneancrtey
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SIBNAETCA CBUOETENLCTBO O MpaBe Ha HACMeACTBO, 3a MUCKMYEHWEM cry4vasi, NpegyCMOTPEHHOIoO CTaTbewn
1165 HacToswero Kogekca.

6. Mpn HecobnogeHnn TpeboBaHMs O rOCYAApCTBEHHOW peructpaumm nepexona WMCKMIoYMTENbHOro
npaea Ha pesynbTaT MHTENNeKTyanbHOW AeATEeNbHOCTN UM Ha CPeACTBO MHAMBUOYaNM3aLMm No A0roBopy
00 OTYYXXOEHMM WCKMIYMTENBHOrO nNpaBa wnu 6e3 [oroeopa, 3arora MCKIYMTENbHOro npaea nubo
npeaocTaBfeHns ApPYroMy nuvuy npaBa MCMONb30BaHUS Takoro pesynbTata WM Takoro cpenctea Mo
[OroBOpy nepexof MWCKMYMTENBHOrO npaBa, ero 3anor Wunu npeaocTaBfieHMe npaBa MCMNOfb30BaHMS
CUMTaEeTCH HECOCTOSIBLUMMCS.

(MyHKT B pegakuun, BBeaeHHOM B aencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

7. B cny4yasx, npeaycMoTpeHHbIX HacToswmum Kogekcom, rocygapcTBeHHasi perncrpaunst pesynsrarta
WHTENNEeKTyaneHON AeATEeNnbHOCTU MOXeT ObiTb OCyLLeCTBreHa MO XenaHuto npaBoobnagatensa. B aTux
cny4asix K 3apeructpvpoOBaHHOMY pe3ynbTaTy WHTENNeKTyaneHON OeATenbHOCTM M K npaBaM Ha Takow
pe3ynbTaT MNPUMMEHSAITCA MpaBuna NyHKTOB 2-6 HacTosiwen ctatbW, ecnu HacTtodawmm Kopekcom He
NpeayCcMOTPEHO UHOE.

KommeHTapui k ctatbe 1232

Cratbsa 1233. PacnopsikeHue UCKIIYMUTENbHbIM NPaBoOM

1. MNMpaBoobnagaTen MOXET pacnopsAvMTbCA NPUHALNEXaUM €My UCKIMIOYMTENbHBIM NpaBoOM Ha
pe3ynbTaT MHTENneKTyanbHOW AeATEeNnbHOCTM WM Ha CpeacTBO  MHAMBUAyanu3auMuM nobbiM - He
NpOTMBOPEYaLLUM 3aKOHY W CYLLECTBY TaKOro MCKMOYUTENBHOrO npaesa cnocobom, B TOM 4Yucne nytem ero
OTYYXKAEHMA NO AOroBopy Apyromy nuuy (4oroBop 006 OTYYKAEHWMM WCKIIOYMTENbHOrO npaea) wunu
npenocTaBneHnss ApyroMy nuuy npasa MCMNOMb30BaHWUS COOTBETCTBYHLUNX pe3yrbTata MHTENneKTyanbHowm
OEeATEeNbHOCTUN MU CPeAcTBa MHAMBMAYaNM3aunM B yCTAHOBMNEHHbBIX JOrOBOPOM npegenax (NMMUEH3NOHHbIN
OoroBop).

3aknoyeHne nULUEH3NOHHOIo aorosopa He BJie4yeT 3a cobon nepexon WCKNM4YUTENbHOIo npasa K
mueH3narty.

2. K poroBopaM O pacrnopsiKeHUN WCKMYUTENbHLIM MPaBOM Ha pe3ynbTaT WHTENneKkTyanbHOW
AeAaTenbHOCTM WM Ha CpeacTBO MHAMBMAyanu3auuw, B TOM 4ucrne K gorosopam 06 oTyyaeHuu
WCKMIOYNTENBHOMO NpaBa M K JIUMLEH3WOHHBLIM (CYOnMUEH3MOHHLIM) AOroBopaM, NpuUMeHsTCs oblue
nonoxeHnst o6 obsasatensctBax (ctaten 307-419) n o poroeope (ctatbm 420-453), NOCKOMbKY MHOE He
YCTaHOBMEHO MpaBunaMmy HacTodAWwero pasgena W He BbiTekaeT M3 COAepXaHus Wunu xapakrepa
NCKIIOYNTENBHOrO npasa.

3. [oroBop, B KOTOPOM MPsSIMO HEe YyKa3aHO, 4YTO WCKMOYUTENlbHOE MpaBo Ha pesynbraT
WHTENNeKTyanbHOW OeATenbHOCTW UMW Ha CPeACcTBO MHAMBMAyanu3auuu nepegaeTcsd B NOMHOM obbeme,
cyMTaeTCs NMUUEH3NOHHbIM [OroBOPOM, 3@ UCKIOYEeHWeM [OroBopa, 3akfvyaemMoro B OTHOLUEHWM npaBa
MCMoONb30BaHWUA  pesynbTata WHTENNeKTyanbHONW  AeATenbHOCTWM,  CheuuanbHO  CO34aHHOro  Unu
C034aBaemMoro Ans BKIHOYEHUS B CNOXHbIN 00bekT (ab3au BTopon nyHkTa 1 ctatbun 1240).

4. YcrnoBusi goroBopa 06 OTYYXKOEHUM WCKMIOHYUTENLHOrO MNpaBa WM MMLEH3MOHHOro [O0rosopa,
orpaHuuMBaloOlLMEe MPaBO rpaxaoaHuHa Cco3faBaTh Pe3ynbTaThl  WHTENMEKTyanbHOW [OeATeNnbHOCTM
onpeneneHHoro poaa wnu B onpegenieHHon o6racTy WHTENNeKTyanbHoN AeATenbHOCTM NMMBo oTvyxaaTb
UCKIIOYMTENbHOE NPaBo Ha Takue pe3ynbTaTbl APYrMM NLaM, HUYTOXHbI.

5. MpaBooGnagaTtenb MOXeT caenaTtb Ny6rMyHo, TO ecTb NyTEM COOBLLEHNSA HeonpeaeneHHOMY Kpyry
nuu, 3asiBneHne o npedocTaBneHMn MobbiM  NMuaM  BO3MOXHOCTM 6e3Bo3mMe3dHO  WCMonb3oBaTb
npuHaanexaiime emy npovusBedeHne Hayku, NUTepaTypbl UM UCKYCCTBA NGO 0BBEKT CMEXHbIX Mpae Ha
onpedernieHHbIX NpaBoobnagaTeneM YCroBUSIX U B TEYEHWE yKasaHHOro UM cpoka. B TeuyeHue ykasaHHoro
cpoka no6oe NuLo BnpaBe UCMoMb30BaTh AaHHOE MPOV3BEAEHME UM AaHHbIN 0GBEKT CMEXHbIX MpaB Ha
onpenerneHHbIX NpaBoobnagaTenem ycrnoBusix.

3asBneHne penaetcs MNyTeM pasMelleHus Ha oduumanbHOM canTe dedepanbHOro opraHa
ucnonmHutTenbHoW Bnactm B cetm  "ViHTepHeT". ®epepanbHbli  OpraH  MCMOMHWUTENBHOW  BriacTw,
OTBETCTBEHHbIN 3a pa3MelleHne COOTBETCTBYIOLMX 3asBEHUMW, a Takke Mnopsagok M YCcrnoBust UX
pasMelleHuns onpegenstoTcs NpasuTensctBoMm Poccuiickon deaepaunu.
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3asaBneHne OOMKHO cogepXxaTb CBeAeHMs, NO3BONALWmne naeHTudunumpoBaTb npasoobnagartens u
npuHaanexatiine emy npounssegeHune nnm OOBEKT CMEXHbIX NpaB.

Mpu oTcyTCTBUM B 3asiBNEeHUM npaBoobnagaTtens ykasaHusl Ha CPOK CUHMTAETCS!, YTO yKa3aHHbIA CPOK
COCTaBnsiET NSATL feT.

Mpu oTcyTcTBMM B 3asBNeHUM NpaBoobragatens ykasaHus Ha TeppuUTOpUIO CUMTaeTCs, YTO 3TO
Tepputopusa Poccuickon degepauum.

B TeueHue CpoOKa OEeNcTBusl 3asiBlieHWE He MOXeT ObiTb OTO3BaHO U npegycMoTpeHHble B HEM
ycnosua ncnosib3oBaHNA He MOryT ObITb OrpaHuU4eHs.bl.

MpaBoobnagatenb He WMeeT MpaBa OCYLWECTBNATb YKa3aHHble [EeNCTBMS NpU  Hanmu4yuu
OEVCTBYIOLLErO NMUEH3MOHHOIO 4OroBopa, MO KOTOPOMY MpPeaoCTaBnsieTCsl UCKMUUTENbHAs NULEH3NS Ha
ncrnonb3oBaHWe nNpou3BedeHUst uUnu obbekTa CMeXHbIX NMpaB B TexX Xe npegenax. B cnydvae, ecnu
npaBooGnagaTenb OCYLWEeCTBMAseT AaHHble OeNCTBMS MNpU  HanMuuM OeWCTBYIOLLEro JNMLEH3MOHHOMO
[0roBopa, Nno KOTOPOMY MPefoCTaBnseTcs BO3Me3fAHasi HEUCKMIYMTENbHAsS NULEH3US HA MUCMONb3oBaHWe
nponsBeaeHnst U obbekTa CMEXHbIX MpaB B TEX e npeAenax, AENCTBUE Takoro 4OroBopa npekpalaeTcs.
MpaBooGnagatens, cAenaBwWiA  COOTBETCTBYHOLLEE  3asiBlieHME NpU  HanMuuu  OEeWCTBYHOLLErO
NMLEH3NOHHOTO [OroBOpa, A0MMKEH BO3MECTUTL YObITKN, NPUYMHEHHbIE NULIEH3MATY.

ABTOp Mnv MHOW nNpaBoobnagarterne B crnydae, €Cnu UCKIMYUTENBHOE NPaBO Ha NPOU3BeaEeHUEe Unu
Ha OOBEKT CMEXHbIX MpaB HapyWeHO HENPaBOMEPHbIM pas3MeLLEHVEM 3asiBNEHus, COeNlaHHOro B
COOTBETCTBMM C HACTOSILLMM MYHKTOM, BrpaBe TpeboBaTb MNPUMEHEHWUs K HapylwMTeni Mep 3aluTbl
NCKINIOYUTENBHOrO NpaBa B COOTBETCTBMM CO cTaThen 1252 HacToswero Kogekca.

[MonoxeHnsa HaCcTOALWEro NyHKTa He NPUMEHSIOTCH K OTKPbITLIM NnUeH3nsaM (cTatbs 1286_1).

(MyHkT B pepakuun, BBegeHHon B genicteue ¢ 1 aHuBapst 2015 roga depgepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

KommeHTapui k ctatbe 1233

Cratba 1234. [loroBop 06 OTHYXAEHUU UCKITIOYMTENILHOrO NpaBa
1. Mo poroBopy 00 OTYYXOEHUN WCKIHYUTENBHOINO NpaBa ofHa CcTopoHa (mpaBoobnagaTens)
nepegaet wunu o6s3yetca nepedatb MNpuHagnexawee en UCKIKYUTENbHOEe MpaBO Ha pesynbrar
WHTENNEeKTyansHoN OeATEeNbHOCTM N Ha CPeaCTBO UHAUBMAyanNu3auum B NOTHOM 0O6beMe pyron CTOpoHE
(npuobpeTarento).

2. [oroBop 06 OTYYXOEHUM UCKNIOYUTENBHOTO MpaBa 3akmno4vyaeTcsa B MNUCbMEHHOW opme.
HecobntogeHvne nncbMeHHo hopMbl BiedeT HEAENCTBUTENBHOCTb AOroBopa.

Mepexon UCKMIOYNTENBHOIO NpaBa Mo AOroBOPY MOAMEXUT roCyAapCTBEHHOW perncTpaumm B cnydasax
1 B nopsigke, KOTopble NpeaycMoTpeHbl ctaTber 1232 HacTosdwero Kogekca.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

3. Mo poroBopy 06 OTYYXXOEHMM WCKNKOYMTENBHOrO npaBa npuobpeTtaTtenb 006s3yeTcs ynnatuTb
npaBoobnagaTento NpeaycMOTPEHHOe OOrOBOPOM BO3HArpaXkaeHwe, ecriv AOroBOpoOM He NpeayCMOTPEHO
MHoe.

I'Ipvl OTCYyTCTBMMA B BO3ME€3QHOM [O0roBope ob OTHYXXOEHUN UCKIKYNTENBHOIO npaea YyCcloBuUA O
pa3mMepe Bo3HarpaxxaeHmna unn nopagke ero onpeneneHna goroBop cHntaetTcAa He3aKnio4YeHHbIM. I'Ip|/| 3TOM
npasuna onpeneneHna ueHbl, npeayCcMOTpeHHble MYyHKTOM 3 cratbm 424 Hactosiwero Kopgekca, He
NPUMEHAIOTCA.

Beinnata Bo3HarpaxgeHus Mo JoroBopy 06 OTYYKOEHWMM WCKMKYUTENBHOTO NpaBa MOXET ObiTb
npegycmotpeHa B ¢opmMe (UKCMPOBAHHbLIX pPas30BbIX WM MEPUOLMYECKUX NIaTeXen, NPOLEHTHbIX
OTYMCNEHUN OT goxoaa (Bblpy4kn) nmbo B uHOM opme.

(A63aL gononHuTenbHO BKoYeH ¢ 1 okTs0psa 2014 roga ®enepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

3_1. He ponyckaetcs 6e3B03Me3HOE OTUYXKAEHNE UCKMIOYUTENBHOIO NpaBa B OTHOLUEHUAX MEXAy
KOMMEpPYECKUMU OpraHn3auusMu, ecrnm HactoswmMM Kogekcom He NnpeaycMoTpeHo UHoe.
(MyHkT gononHuTenbHO BkMtoYeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
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roga N 35-03)

4. WcknounTtenoHoe npaBO Ha pes3ynbTaT MHTennekTyanbHOW [OeATEeNbHOCTU UMM Ha CpeacTso
WHOUBMAyanu3auumn nepexoguT OT npaBoobnagatensa K npuobpeTtaTenio B MOMEHT 3aKnioyeHus 4orosopa
00 OTYYKOEHUWN WCKIMHYMTENBHOrO NpaBa, eCcnv CorfalleHMeM CTOPOH He MpefycMoTpeHo uHoe. Ecnum
nepexon WCKIIOYMTENBbHOrO npasBa Mo JOroBopy 06 OTYYXAEHWM MWCKITIOYMTENBHOrO MpaBa MnognexuTt
rocyaapCTBEHHOW perncTpaumm (NyHKT 2 ctatbh 1232), UCKMOUUTENBHOE NPAaBO Ha TAaKoW pesyrnbTaT UK Ha
Takoe cpeacTBO nepexoautT OT npaBoobnagatenst K npuobpetarentd B MOMEHT rocygapCTBEHHOM
pervcTpauum.

(MyHKT B pegakuun, BBeaeHHOM B aencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

5. MNpwu cylecTBeHHOM HapyLleHun npuobpeTaTenem 06s3aHHOCTU BbINNaTUTb NpaBoobnagaTento B
YCTaAHOBMEHHbIN O0roBOPOM 00 OTYYKOEHUN UCKMIOUYUTENBHOMO nMNpaBa CPOK BO3HaArpaxgeHue 3a
npuobpeTeHne UCKMIYUTENBHOrO NpaBa Ha pe3ynbTaT UHTENMNEKTyanbHON AesATeNnbHOCTN UM Ha CPeaCcTBO
nHausmayanusaumm (nognyHkT 1 nyHkta 2 ctaTten 450) npexHuin npaBoobnagatens Brnpase TpeboBaTb B
cynebHoMm nopsigke nepeBoda Ha cebs nMpaB npuobpeTaTensi UCKYMTENBHOrO NpaBa UM BO3MELLEHUS
yObITKOB, €CNN UCKINIOYMTENBHOE MPaBO NepPELUNO K ero npuobpetarento.

Ecnu unckniountenbHoe npaBo He nepeLuno K npuvobpetaTtento, Npu CyWweCTBEHHOM HapyLUeHWW UM
0053aHHOCTM BbINNATUTb B YCTAHOBIIEHHbIN [OrOBOPOM CPOK BO3HarpaxgeHwe 3a npuobpeTteHune
NCKMIOYUTENBHOMO NpaBa npasoobnagaTtenb MOXET OTKas3aTbCs OT AOroBopa B OAHOCTOPOHHEM MOpPSAKe U
notpeboBaTb Bo3MeLleHNs yObITKOB, NPUYMHEHHBIX pacTopXeHnem gorosopa. [JoroBop npekpaliaeTtcs no
ncTeveHun TpMaLaTMAHEBHOIO Cpoka C MOMEHTa nonyyeHus npuobpetarenem ysegomneHus ob otkase ot
A0roBopa, ecnu B 3TOT CPOK NpmobpeTaTenb He MCNONHWA 0653aHHOCTL BbINNATUTb BO3HArpaXkaeHue.

(AB3ay B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

KommeHTapui k ctatbe 1234

Cratba 1235. JInLueH3MOHHbIN A0roBop
1. Mo NuuUeH3noHHOMY JOroOBOPY OfHA CTOPOHA - obnagaTternb UCKMIOYUTENBHOMO NpaBa Ha pe3ynbTar
WHTENNEeKTyaneHON OeATENbHOCTM UMM Ha CPEACTBO MHAMBMAYyanM3auuu (NuueH3vap) NnpeaocTaBnseT unm
00s13yeTcsl NpeaocTaBMTb OPYror CTOPOHE (NMueH3MaTy) npaBO MCMONb30BaHUSA TaKoro pesynbtata unm
TaKkoro cpeacTea B NpeayCMOTPEHHbIX LOrOBOPOM Mpeaenax.

JIvueH3anaT MOXeT wucrnonb3oBaTb pe3ynbTaT WHTENNEKTyanbHOW [AeATENbHOCTU WNU CPEeACcTBO
uHOuBMOyanu3auMm TOMbKO B nNpedenax Tex npaB WM TemMu cnocobamu, KOTOpble NpeayCMOTPEHbI
NMULIEH3UOHHBIM [1oroBOpPOM. [paBO MCNOMb30BaHUA pe3ynbTaTta WHTEMNNeKTyansHON AesTENbHOCTUM WK
cpeacTBa  WMHOMBMAyanu3auuu, NpPsMO He YyKa3aHHOe B IULEH3VOHHOM [OroBOpe, HEe cuuTaeTcs
NpefoCTaBnEHHbIM NULEH3MATY.

2. JINLUEH3NOHHbBIN OOroBOP 3akni4vaeTcss B NMUCbMEHHOW dopme, ecnn HacToswmum Kogekcom He
npegycMmoTpeHo nHoe. HecobrnogeHne nucbMeHHoW (hopMbl BriedeT HegenCTBUTENbHOCTb NULEH3UOHHOIO
Joroeopa.

MpegoctaBneHne npaBa WCNONb30BaHUA pes3yrnbTaTta WHTENNEKTyarlbHON AeSATEeNbHOCTU UMK
CpeAcTBa MHAMBUOYanM3aumMm no JMLUEH3MOHHOMY [0roBOpY MOAJIEXMT rocyaapCTBEHHOW perncrpauu B
cny4asx v B nopsiike, KoTopble npeaycMoTpeHbl ctatben 1232 Hactoswero Kogekca.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

3. B nuueH3MOHHOM [OroBope [ofkHa ObiTb yKazaHa TeppuTopwsi, Ha KOTOPOW [JOMyckaeTtcs
ucnonb3oBaHWe pesynbTaTta WUHTENNEeKTyanbHOW OeATENbHOCTM UMW CPeAacTBa uHameuayanusauuun. Ecnn
TEppUTOpPUs,, Ha KOTOPOW [AOMNyckaeTcs MWCMONb30BaHME TaKOro pesynbTata WNM Takoro cpeacTtsa, B
JOroBOope He ykasaHa, fuueH3uaT BrpaBe OCYLECTBMNATb MX MCMNOMb30BaHME Ha BCeN TeppuTopumn
Poccuiickon ®epepauun.

4. Cpok, Ha KOTOpbI 3aKntoyaeTcsl MMLEH3NOHHBIA LOroBOP, HE MOXET MpeBbilaTb CPOK AEUCTBUS
UCKIIOUMTENBHOTO MNpaBa Ha pe3ynbTaT  UHTENNEeKTyanbHOW [AesiTeNlbHOCTM WM Ha  CPeAcTBO
VHOMBUAYaNM3aLuu.

B Cny4yae, Korga B NMUEeH3NOHHOM O0roBope CpoK ero OEeNCTBUSA He onpeneneH, 4oroBop cyMUTaeTca
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3aKMYeHHbIM Ha NATb NET, ecnv HacTosAwmm Kogekcom He npegycMoTpeHo NHOoe.
B cny4dae npekpawleHna UCKINKYUTENbHOro npasa NNUEH3NOHHbIN A0roBop npekpawjaeTcA.

5. Mo nuWUEH3NOHHOMY AOroBOPY NUUEH3MaT o00si3yeTcss ynnaTuTb nuueHanapy o6ycrnoBreHHoe
[IOrOBOPOM BO3HarpakaeHue, ecnv JoroBopoM He npeaycMOoTPEHO MHOoe.

Mpu oTcyTCTBUM B BO3ME3OHOM NMLIEH3MOHHOM JOroBOpE YCIOBMS O pa3mMepe BO3HarpaXAeHUs umm
nopsigke ero onpegeneHnst JOrOBOpP CYMTAETCS He3akmnoyeHHbIM. [Mpu aTom npaBuna onpeaeneHns LeHbl,
npegycMoTpeHHble NYHKTOM 3 ctaTbu 424 HacTosilwero Kogekca, He NpUMEHSIOTCS.

Bbinnata Bo3HarpaxgeHusi no nuULEH3MOHHOMY OOroBOpY MOXET ObiTb npegycMoTpeHa B dopme
(PUKCUPOBAHHBIX Pa30BbIX UMW NEPUOANYECKUX NMaTEeXeun, MPOLEHTHbIX OTYMCNEHUA OT goxoaa (BbIpyYKu)
nnbo B HOM chopme.

(A63aL gononHuTensbHO BKMoYeH ¢ 1 okTsabpsa 2014 roga depepankeHbIM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

5 1. He ponyckaetca 6e3Bo3me3gHOe MpedoCcTaBfeHWe MpaBa MWCNOMb30BaHWA pesynbTaTta
WHTENNeKTyanbHOW  OeATenbHOCTM WAM  CpeacTBa MHOMBUAyanu3auuMm B OTHOWIEHMSAX — MexXay
KOMMEpYEeCKUMU OpraHn3auusmMm Ha TeppUTOPUN BCErO MUPa U Ha BECb CPOK AENCTBUS UCKMOYUTENbHOMO
npaBa Ha YCNOBUSIX UCKMIOYMTENBHOWN NMULEH3UW, eCnn HacToAWMM KogeKkcoM He YyCTaHOBMNEHO MHOeE.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PegepanbHbIM 3akoHOM OT 12 mapTa 2014
roga N 35-03)

6. JIMLEeH3NOHHbIM JOroBOp AOMKEH NpegycMaTpusaTh:

1) npegmeT goroBopa MyTeM yKasaHWs Ha pe3ynbTaT WHTENNEeKTyanbHON AeATEeNbHOCTM WM Ha
CPEACTBO WHAMBMAYyanusauum, npaBO WUCMNONb30BaHUSA KOTOPbLIX NpeaocTaBnsieTcss No OOoroBopy, C
yKasaHMeM B COOTBETCTBYHOLIMX Cry4asix HOMepa LOKYMEHTa, yOOCTOBEPSIIOLLErO UCKITHYUTENIbHOE NpaBo
Ha Takomn pe3ynbTaT UMW Ha Takoe CPeACTBO (NaTeHT, CBMAETENLCTBO);

(MoanyHKT B pegakumun, BBegeHHon B fenctaume ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuLyo pefakumio)

2) cnocobbl UCMONb30BaHWS pes3ynbTaTa WHTENNeKTyanbHOW AesATeNnbHOCTUM Wnu  cpefacTea
VHOVBMAYaNM3aLuu.

7. Mepexod MWCKNOYUTENBHOMO NpaBa Ha pe3ynbTaT WHTENNEeKTyanbHOW AeATEeNbHOCTM WnM Ha
CpPeAcTBO MHAMBMAYaNM3aumMm K HOBOMY npaBoobnagaTento He SBNSETCA OCHOBaHUEM Afsi UBMEHEHUS UNu
PacTOPXEHMWS NMLEH3NOHHOIO A0roBopa, 3aKMYeHHOro NpeaLecTBYOLWMM npaBoobnagatenem.

KommeHTapui k ctatbe 1235

CtaTtbsa 1236. Bugbl NnMUeH3MOHHbIX JOFrOBOPOB
1. JILeH3NOHHbIV 4OroBOP MOXET nNpeaycmaTpuBaTh:

1) npegocTaeneHve nuueH3naty npaBa WCMOMb30BaHMSA  pe3ynbTaTa  MHTennekTyanbHon
OeATenbHOCTU WM CpeacTBa MHAOWBMAyanu3auuyM C COXPaHeHWEM 3a JIMUEeH3MapoM MpaBa Bblgaudu
NMUEeH3n gpyrmm nuuam (Npoctas (HEeUCKIMKYMTENbHANA) NULEH3NS);

2) npegocTaBneHve NuUeH3MaTy MNpaBa  MCMONb30BaHUS  pesynbTata  WMHTENNeKTyarbHo
AesATenbHOCTM WNWM cpeacTBa wHAMBMAyanusauum 6e3 coxpaHeHus 3a NMUEeH3MapoM npaBa Bbloayu
NNLEH3NIA ApYrMM nnuam (UCKIloYMTenbHas NuueHsus).

1_1. JluueH3anap He BnpaBe caM MCMOMb30BaTb Pe3ynbTaT MHTEMNeKTyanbHOW AeATeNbHOCTU unu
CpPeAcTBO MHAMBMAYyanu3auum B Tex npegenax, B KOTOPbIX NPaBO MCMOMb30BaHWA Takoro pesynbrata unm
Takoro CcpeAacTsa WMHAMBMAyanu3auum nNpegocTaBneHO fuueH3naTty Mo  [JOroBopy Ha  YCrOBUAX
WCKMIOYUTENBHON NULLEH3UN, €CNY 3TUM JOrOBOPOM HE NPeayCMOTPEHO MHOE.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

2. Ecnn nyueH3MoHHbIM JOrOBOPOM He MPedyCMOTPEHO MHOE, NUUEH3NSA npegnornaraeTcs npocToun
(HencknYNTENBLHON).
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3. B ogHOM nuMUEH3NOHHOM agoroeope B OTHOLWEHUU pPa3finyHbIX cnocoboB UCMOMb30BaHMUSA
pesynbTata MHTeJ'IJ'IeKTyaJ'leOVI neAarenbHoOCTn unnm cpencrtea uvHAuMBMAYyanms3aunm MOryt coaepXartbCA
ycnosu4, npeayCcMoTpeHHbIE MYHKTOM 1 HacTosiwen ctaTtbk AN NMUUEH3MOHHBIX [OroBopoB pa3HbiX BUOOB.

KommeHTapui k ctatbe 1236

CraTtbsa 1237. UcnonHeHMe NUUEH3MOHHOro Aorosopa

1. JlmueHsmat o653aH npepcTaBnsaTb IMUEH3napy oOTyeTbl 006 MCronb3oBaHMM pesyrbTaTa
WHTENNEKTyarnbHON AeATENbHOCTU NN CpeacTBa MHAMBUAYANM3auumn, eCrnm NULEH3MOHHbIM OrOBOPOM UMK
HacTodAwmM Kogekcom He nmpedycMOTpeHo uHoe. Ecnu B NUueH3noHHOM OroBope, npegycMaTpuBarolemM
npeacTaBneHve oT4yeToB 00 MCMOMNb30BaHWUM pe3ynbTaTa UHTENNEKTyanbHOM AeATENbHOCTU UNu cpeacTea
WHOUBMAyanu3aummn, OTCYTCTBYIOT YCMOBMSI O CPOKE W Mopsiake WX npeacTtaBneHusd, nuueHsuat obs3aH
NpeacTaBnsaATb TakMe OTYEThI NULEeH3napy no ero TpeboBaHmio.

(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

2. B TeueHune CpOKa OEencTBMS JNINLLEH3NOHHOIO gorosopa JmueH3nap 06sa3aH BO34epXnBatbCA OT
Kakux-nmbo OeNCTBUIN, CMNOCOOHbIX 3aTpyaHUTb OCYyLlecTBlieHne JnnueH3naTtomMm npenocrtaByiEHHONo emy
npaBa ncnonb3oBaHUA pe3ynbTaTta MHTeﬂﬂeKTyaﬂbHOVI OeATenbHOCTN UNn cpeacTtea nHaMsungyanmlauumum B
YCTaHOBJ1EHHbLIX OroBOPOM Mnpeaenax.

3. Ucnonb3oBaHue peaynbTata MHTENNEKTyanbHON OESTENbHOCTU UK cpeacTBa MHAMBMAYanu3auum
cnoco6om, He MpeayCMOTPEHHbIM NMUEH3UOHHBIM LOrOBOPOM, NGO MO npekpalleHnM OeNCTBUS TaKoro
Joroeopa, nmbo MHbIM 06pa3oMm 3a npegenamu npae, NPEAOCTaBMNEHHbIX NMUEH3MaTy No AOroBopy, Bneyet
OTBETCTBEHHOCTb 3a HapyLUEHWE UCKIMHYMTENBHOrO NpaBa Ha pe3ynbTaT MHTENNeKTyanbHON AesTeNnbHOCTU
WNM Ha cpeacTBO WHAMBWUAyanNuM3auun, YCTAHOBIEHHYK HacTosiwmM Kogekcom, OApyrMMK 3akoHamu  Wnu
[OrOBOPOM.

4. Tpn cCywecTBEHHOM HapylweHUn nuueHsmatoMm oO0s3aHHOCTU BbiNnaTUTb NUUeH3napy B
YCTaHOBMEHHbIA  MIMLEH3NOHHBIM ~ OOrOBOPOM  CPOK BO3HarpaxaeHve 3a npedocTaBneHve npasa
NCMONb30BaHMA pesynbTaTta MWHTENNeKTyanbHON [AeATenbHOCTM WM cpeacTBa  MHAMBMAyanusauuu
nMuUeH3nap MOXeT oTkasaTbCA B OOHOCTOPOHHEM MOpsAake OT MMUEH3MOHHOro Aorosopa v notpeboBaTb
BO3MELLEHUS YObITKOB, MPUYMHEHHbLIX €ro pacTopxeHuem. [oroBop mnpekpawaeTcs MO MUCTEYEeHUn
TPUALATUAHEBHOTO CpOKa C MOMEHTa MonyyeHus yBegomneHunss ob oTkase OT JOroBopa, ecrv B 3TOT CPOK
nMueH3naT He MCNONHWUMA 0683aHHOCTb BbINNATUTb BO3HarpaXxaeHue.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

KommeHTapui k ctatbe 1237

CraTtba 1238. Cy6nuLeH3MOHHbIN JOroBop
1. Mlpy NMCbMEHHOM corfnacuv nuueH3napa nuueH3MaT MOXeT MO AOroBOpY MpefoCcTaBuUTb NPaBo
NCNONb30BaHUA pe3ynbTaTta MHTENNEeKTyanbHOoM AeATeNbHOCTM Unu cpeacTea NHANBMAyanusaunum gpyromy
nmuy (CyGrmMueH3NOoHHbIN JOroBop).

2. To cybnuueHanoHHoOMy pgoroBopy cybnuueHanaty MoryT ObiTb npedocTaBfieHbl MpaBsa
NCNONb30BaHUA pesynbTata UHTENNEKTYanbHON AeATENbHOCTU UMM CpeacTBa UHOUBMOYyanM3auumn TONbKO B
npegenax Tex npaeB U Tex cnocoboB NCMNONb30BaHWS, KOTOPblE NPESYCMOTPEHbI NINLEH3VOHHBIM 4OFOBOPOM
ONs nuueHsmaTa.

3. CyOnuUEeH3VOHHBLI  OOroBOp, 3aKMIOYEHHBLI Ha CpOK, MpPEeBbIAKWNA  CPOK  AeNCcTBuS
NMLIEH3MOHHOTO A0roBopa, CYNTAETCs 3aKMNOYEHHbIM Ha CPOK AeNCTBMS NULEH3NOHHOIO AOroBopa.

4. OTBETCTBEHHOCTb nepen nuueH3napom 3a nencTems Cy6ﬂVILI,eH3MaTa HeceT nuueH3nat, ecnu
JIMUEeH3UOHHbIM OroBOPOM He npeayCcMOoTpeHO UHOoe.

5. K cyBrnmueH3MoHHOMY [0roBopy NPUMEHSIIOTCA npasBuna HacTosiwero Kogekca o NuLEH3VOHHOM
Joroeope.

KommeHTapum k ctatbe 1238
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Cratbs 1239. NpuHyanTenbHas NUUeH3us
B cnyyasx, npegycmoTpeHHbIX —Hactosdwum  Kogekcom, cya MoxeT no  TpeboBaHuio
3aMHTEepPeCcoBaHHOMo nuua NPUHATL pelleHrne O NPefoCTaBNeHun 3TOMY NULY Ha yKa3aHHbIX B peLleHun
cyda YCrnoBusIX npasa WCMONb30BaHUSA pesynbTaTa MHTENNeKTyanbHOW AeATENbHOCTW, WCKMYUTENbHOE
npaBo Ha KOTOPbLIN MPUHASNEXNT APYroMy nvuy (NpUHyAUTENbHAA NULEH3NS).

KommeHTapui k ctatbe 1239

Crtatbs 1240. Ucnonb3oBaHue pe3ynbTaTa UHTENNEKTyanbHON AeATENbHOCTU B COCTaBe CMNOXHOro
o6beKkTa
1. Jluyo, opraHusoBaBlLlee CO34aHME CrIOXHOM0 OObeKkTa, BKITHOYAKOLWEro HECKOIbKO OXpaHSAEeMbIX
pe3ynbTaTtoB MHTENNEKTyanbHOW OeATENbHOCTU (KMHOMUNBbMA, UHOrO ayaMOBU3yarnbHOro npousBeaeHus,
TeaTpanbHO-3PENULLHOIO NpeacTaBneHns, MynbTUMEOUNHOro npoaykta, 6asbl AaHHbIX), nNpuobpeTtaeT
NpaBoO WCMONb30BaHWSA  YKa3aHHbIX pPe3ynbTaTOB Ha OCHOBaHMM [OroBOpoB 06  oTuyxaeHun
WCKMIOYMTENBHOrO npaea WNN NULEH3MOHHbLIX LOrOBOPOB, 3aKMNiYaemblX TakuMM Nvuom ¢ obnagartensmu
NCKIIOYUTENbHBIX MPaB Ha COOTBETCTBYHOLLNE pe3ynbTaTbl MHTENSEKTYaNbHON AeATENbHOCTH.
(AB3ay B pegmakumu, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuLyo pegakumio)

B cnyyae, korga nuuo, OpraHu3oBaBlUee CO34aHWe CIOXHOro o0ObekTa, npuobpeTaeT npaBo
MCNONb30BaHUSA  pe3ynbTata UWHTENNEeKTyanbHOW  OeATeNnbHOCTM,  CneuuanbHO  CO34aHHOMo  Mnuv
CO34aBaemMoro [Afis BKMOYEHUS B TaKOW CIOXHbIA OOBEKT, COOTBETCTBYHOLUMA [OrOBOP CUYMTAETCH
O0roBopoM 06 OTHYKOEHUN UCKINIOYUTENBHONO Npaea, eCnNn MHOe He NPeayCMOTPEHO COornalleHnem CTOPOH.

JIMUEeH3MoHHbIM  JoroBop, npedycMaTpuBaloWMn UCMNOMb30BaHWe pesynbTata WHTENnneKkTyansHon
AeAaTenbHOCTU B COCTaBe CMOXHOro o6bekTa, 3akmnoyaeTcs Ha BECb CPOK M B OTHOLLEHWUM BCEN TEppUTOpUM
AENCTBUSE COOTBETCTBYHIOLLIErO UCKIMYUTENBbHOMO Npasa, eciv AOrOBOPOM He NPeayCMOTPEHO MHOe.

2. Ycnosus JNTMUEH3NOHHOIo gorosopa, orpaHmn4ymneatowine ncnosnb3oBaHne pe3ynbTaTta
VIHTeﬂﬂeKTyaﬂbHOVI OEesATeNbHOCTU B COCTaBE CIOXHOro 00bekTa, HeAeNCTBUTENbHbI.

3. Mpu ncnonb3oBaHUM pesynbTaTta MHTENNeKTyanbHOW AeATeNbHOCTM B COCTaBe CIIOXHOro obbekTa
3a aBTOPOM TaKoro pesynbtara COXpaHATCA NpaBo aBTOPCTBa U ApYrue fNYHble HEMMYLLIECTBEHHbIE Npasa
Ha Takown pesynbTar.

4. lMpun ncnonb3oBaHMKM pesynbTaTa MHTENMNEKTyanbHOW AeATEeNbHOCTU B COCTaBe CNOXHOro obbekra
n1uo, opraHusoBaBLUee CO3[aHune 3TOro ob6bekTa, BNpaBe ykasbiBaTb CBOE UMSA UMW HauMeHoBaHwe nubo
TpeboBaTb TaKOro ykasaHus.

5. TlpaBuna HacTosien cTaTbW MNPUMEHSIOTCA K NpaBy WCMOMb30BaHUSA  pe3ynbTaToB
WHTENMNEeKTyanbHON AeATENbHOCTM B COCTaBe eANHON TEXHOMOMMKN, CO34aHHOW 3a CYET WUIK C NPUBIIEYEHUEM
cpencTtB denepanbHoro Ormkera, NOCKOMNbKY MHOE He YCTAHOBIEHO MpaBuriamMu rmnaBbl 77 HacTOSALLEro
Kopgekca.

KommeHTapui k ctatbe 1240

Cratba 1241. lNepexon nckNYUTENbLHOrO NpaBa K Apyrum nuuam 6e3 gorosopa
Ilepexoa MCKIIIOUUTENBHOTO MpaBa Ha Pe3yJIbTaT UHTEIUIEKTYaJbHOW AEATEIbHOCTH WJIM Ha
CPEIICTBO WMHIWBHIYyAIM3AIMUA K JIPYroMy JIMIYy 0€3 3aKII0ueHHs JOTOBOpa C MpaBooOiaaareseM
JIOIIYCKAeTCd B Cly4asgx U IO OCHOBAHUAM, KOTOPBIE YCTAHOBJIEHBI 3aKOHOM, B TOM YHCIE B
MOPSIIKE YHUBEPCATIBHOTO MPaBOIIPEeeMCTBA (HACTIEAOBAHUE, PEOPTraHnu3aIis IOPUIUIECKOTO JUIA)
1 ipu 0OpalleHry B3bICKaHUs HA UMYIIIECTBO TIPpaBooOIaaaTes.

KommeHTapun k ctatbe 1241

CraTtba 1242. OpraHu3auum, ocyLlecTBSAOLWME KONNEeKTUBHOE yrpaBreHne aBTOPCKUMU U
CMEeXHbIMU NpaBamMu
1. ABTOpbI, UCNOSNTHUTENN, MU3rOTOBUTENU (POHOrpaMMm M UHble obnagartenn aBTOPCKUX M CMEXHbIX
npae B Cryyasix, Korga OCyLleCTBNeHWe WX npaB B WHAMBMAyaNbHOM Mopsake 3aTpyagHEHO wunn Korga
HacTodawmM Kogekcom gonyckaeTcsl UCNonb30oBaHne 06bekTOB aBTOPCKMX M CMEXHbIX npaB 6e3 cornacus
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obrnagatenen COOTBETCTBYIOLLMX MPaB, HO C BbINATON UM BO3HarpaxaeHus, MoryT cosgaBaTtb OCHOBaHHbIE
Ha u4neHcTBE HEKOMMEepYeckne opraHuv3aummM, Ha KOTopble B COOTBETCTBUM C  MOSTHOMOYUSAMW,
npefocTaBneHHbIMM UM npaBoobnagatensmMu, Bo3naraeTcs ynpasreHne COOTBETCTBYIOLMMN NpaBaMy Ha
KONMMEeKTUBHOW OCHOBE (OpraHM3aumm no ynpasneHno npaBamMun Ha KONNEeKTUBHOW OCHOBE).

Cos3pgaHne Takmx opraHM3au,m7| HE NMpendaTCcTByeT OCYyLleCTBIIEHNIO NpeacTaBuUTEesibCTBa obnagarenen
adBTOPCKUX N CMEXHDbIX NMpaB ApYyrmMn ropuandecknmmn nmuammn n rpakxgaHamu.

2. OpraHv3aumyM Mo ynpaBfeHWI0 MpaBaMu Ha KOMMEKTMBHOW OCHOBE MOryT CO3[4aBaTbCs ANs
ynpaBreHusi npaBamu, OTHOCALLUMUCS K OOHOMY WIM HECKOSTbKMM BMAAM OOBEKTOB aBTOPCKUX U CMEXHbIX
npae, ONs ynpaBfeHUa OAHVMM WNU HECKOMNbKUMMW BuOAMM Takux MNpaB B OTHOLUEHUW onpeaeneHHbIX
CcnocoboB UCNONb30BaHUA COOTBETCTBYHOLUMX OOBEKTOB NUGO Ans ynpaBneHust nobbiMyv aBTOPCKMU Y
(Mnn) cMeXHbIMKU NpaBamMu.

3. OcHoBaHMEM MOMHOMOYUIN OpraHu3auuu no YynpasfeHWUo MnpaBaMy Ha KOMMEKTUBHOW OCHOBE
SIBNAETCHA LOroBOp O nepejayve NOHOMOYUIA NO YNpaBleHUo NpaBamMu, 3akniovaeMblil Takon opraHnsaumen
C npaBooOnagatenem B NUCbMEHHOW dopMe, 3a WCKIOYEHMEM crly4vasi, NpeaycMOTpeHHoro absauem
nepsbiM NyHkTa 3 ctatbn 1244 HacTosiwero Koagekca.

YKa3aHHbIN 40roBOp MOXET ObiTb 3akroveH ¢ npaBoobnagarensamu, ABASOLWMMAUCS YeHaMU TaKoM
opraHu3aumv, u c npaBoobnagarensmu, He SABMSOWMMUCA ee uyneHamu. [pu 9TOoM opraHu3aumsi Mo
yrpaBneHnio npaBaMn Ha KOMNMEKTUBHOW OCHOBE 0bs3aHa MpuHATH Ha cebsa ynpaBneHne 3TMMM npaBamu,
€Ccnn ynpaBrfieHWe TakOoW KaTeropven npaB OTHOCUTCS K YCTaBHOW [OeATENbHOCTM 3TOW OpraHu3auuu.
OcHoBaHMEM MOMHOMOYUIA OpraHn3aLMy No ynpaBreHWo NpaBamMu Ha KOMMEKTUBHOW OCHOBE MOXET ObiTb
Takke [JOroBOp C [ApyrovM opraHv3aumen, B TOM YUCME WHOCTPAHHOW, yMpaBnsiowen npaBamu Ha
KOMMNEKTMBHOW OCHOBE.

K poroBopam, ykaszaHHbIM B ab3auax NnepBoM ¥ BTOPOM HacTOSILLEro MyHKTa, MNpUMEHsioTcs obuimne
nonoxeHns o6 obsasatenbcTBax (ctatbn 307-419) n o porosope (ctatbh 420-453), NOCKONbKY MHOE He
BbiTEKAET M3 COAEpXaHUs UM XapakTepa npaBa, nepefaHHoro B ynpasneHue. lNpaBuna HacTosiero
pasgena o goroBopax 06 OTYYXOEHWW UCKITHUUTENBHBIX NPaB M O NULEH3UOHHbIX JOrOBOPaX K yKa3aHHbIM
[I0roBOPaMm He NPUMEHSIIOTCS.

4. OpraHusauuMn no ynpaBfeHWl0 npaBaMy Ha KOMMEKTUBHOW OCHOBE He BMpaBe WCMNONb30BaTb
06BbEKTbI aBTOPCKUX M CMEXHbIX NpaB, UCKNOYUTESbHbIE NpaBa Ha KOTopble NepenaHbl UM B yrpaBrieHue.

5. OpraHusaummM no ynpaereHWo npaBamMu Ha KONNEKTMBHOW OCHOBE BMpaBe OT WMEHU
npaeooGnagaTenen UnNu OT CBOEro MMeHU MpeabsensaTb TpeboBaHWs B cyde, a Takke COBepLlaTb WHble
lopuanMdeckme [OencTBusi, Heobxooumble [Anis 3aWMTbl NpaB, MepedaHHblX MM B yrpaBreHue Ha
KOmNNEeKTUBHOWN OCHOBE.

AkkpeguToBaHHasa opraHusauusa (ctaTbs 1244) Takke BnpaBe OT MMEHM HeonpedeneHHoro kpyra
npaBoobnagaTenent npeabsBnAaTe TpeboBaHMa B cyge, HeoOxoouMMble ONS 3alWTbl NpaB, yrnpasrieHue
KOTOPbIMUW OCYLLLECTBIISIET Takas opraHu3auusi.

6. MpaBoBOE NONOXEHNE OpraHn3auuii No yNpasreH o NpaBaMmn Ha KONNEKTUBHOW OCHOBE, hyHKLIMM
3TUX OpraHusauuii, npaBa U 06S3aHHOCTM WX YNEHOB OMpeaensTcs HacTosAwmum Koaekcom, 3akoHamu o
HEKOMMEPYECKMX OpraHn3aLusix U yctaBaMm COOTBETCTBYOLLUX OpraHu3auui.

KommeHTapun k ctatbe 1242

Crtatbs 1243. UcnonHeHue opraHM3auusiMm no ynpasrieH1Io NpaBaMun Ha KOJNEKTUBHOM OCHOBE
[OroBOpOB C NpaBooGnagatensaiMm

1. OpraHusaumsi No ynpaeneHuIo NpaBamMmn Ha KONMEKTUBHOW OCHOBE 3aKrioyaeT C Morb3oBaTensmu
NULEH3WOHHbIe  [OroBopbl O  NpedocTaBNeHMnM UMM Npas, MNepedaHHblX el B ynpaBsrieHune
npaBoobnagaTtensMu, Ha COOTBETCTBYHOLUME CMOCOObI MCMONb30BaHUA OOBEKTOB aBTOPCKUX UM CMEXHbIX
npaB Ha yCrnoBuMsAX NPOCTON (HEUCKIMIOYUTENBHOM) NULLEH3UN 1 cobupaeT ¢ nonb3oBaTenen Bo3HarpaxageHue
3a ucnonb3oBaHue 3Tux 06bekToB. B cnyyasx, ecnn o6beKTbl aBTOPCKUX U CMEXHbBIX NPaB B COOTBETCTBUM C
HacTtoswmm Kopgekcom moryT ObiTb ucnonb3oBaHbl 6e3 cormacus npasoobnagartens, HO C BbiNAaToOn emy
BO3HarpaxneHus, opraHusaumss no YynpasneHWo MpaBaMu Ha KOMMEKTUBHOW OCHOBE 3akrnoyaeT C
nonb30BaTeNsAMU, UHBIMU NMLAMW, Ha KOTOPLIX HacToAwmMM Kogekcom Bosnaraetcs o6a3aHHOCTL Mo ynnaTe
cpeacTB ANs BbINAaTbl BO3HArpaxaeHus, AOroBopbl O BbinNnate Bo3HarpaxaeHus u cobrnpaeTt cpeacTea Ha
3TN Lenu.
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OpraHusaumss no ynpaBfeHuo npaBaMuM Ha KOMNMEKTUMBHOW OCHOBE He BnpaBe oOTka3aTb
nonb3oBaTento UM UHbIM nuLaMm, Ha KOTopbix HacToswmm Kogekcom BoanaraeTcs 06513aHHOCTb MO ynnarte
CcpeacTB ANs BbinmaTbl BO3HArpaXxaeHus, B 3aknio4YeHnn goroeopa 6e3 4oCTaTOUHbIX OCHOBAHUN.

(A63au B pedakumu, BBegeHHou B gencteme ¢ 14 mas 2018 ropa depepanbHbiM 3akoHOM OT 14
Hos16ps1 2017 roga N 319-03. - CMm. npeablayLLyo peaakumio)

(MyHKT B pepakuun, BBeaeHHOM B aencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegplayLlyo pegakuuio)

2. Ecnu nuueH3snoHHbIN JoroBop ¢ Nonb3oBaTenem 3aknoyaeT HernocpeacTBEHHO NpaBoobnajaTtens,
opraHusauus No ynpaBneHWio NpaBamMy Ha KOMMEKTUBHOW OCHOBE MOXeT cobupaTb BosHarpaaeHue 3a
MCNOMb30BaHNe 0GBEKTOB aBTOPCKMX U CMEXHbIX MPaB TOMbKO MPKW YCNOBWK, YTO 3TO NPSAMO NPeayCcMOTPEHO
yKasaHHbIM JOrOBOPOM.

3. Nonb3oBaTenu 06a3aHbl No TpeboBaHMIO OpraHM3aLMm Mo yNpaBreHUIo NpaBaMm Ha KOMNNEKTUBHOW
OCHOBE NpeacTaBnATb el OTYETbI 06 NCNONBb30BaHNN OOBEKTOB aBTOPCKMX U CMEXHBIX NMPaB, a Takke MHble
cBefeHus U JOKYMEHTbI, Heobxoaumble ansi cbopa u pacnpefeneHns Bo3HarpaXxaeHus, nepeyeHb U CPOKM
npeacTaBrneHns KOTOPbIX ONpeaensitoTcsa B JOTOBOPE.

4, OpransauMﬂ no ynpasrieHUKO npaBaMn Ha KOSNEKTUBHOW OCHOBE npon3sBoanT pacnpeperneHue
BO3HarpaxxgeHuma 3a ncnosib3osaHmne 00bEeKTOB ABTOPCKUX N CMEXHbIX NMpaB Mexay npaBoo6nap,aTenﬂM|/|, a
TaKXKe OCyLleCTBNdAeT BbiNaty UM YKa3aHHOro BO3HarpaxaeHus.

OpraHusaumsi no ynpaBneHW0 MnpaBaMuM Ha KONJEKTUBHOW OCHOBE BMpaBe yaepXusatb U3
BO3HArpaxaeHuss CyMMbl Ha MOKpPbITME HEOOXOOUMBIX pacxo4oB Mo cbopy, pacnpefeneHuio U Bbinnarte
TaKoro BO3HarpaxgeHusi, a Takke CyMMbl, KOTOpbIE HaNpPaBnsOTCS B cneyuanbHble POHObI, CO30aBaeMble
3TOMN opraHmMsauuen ¢ cornacusa U B MHTepecax npeacTtaBnsdeMbix e npasoobnagarenen, B pasmepax v B
nopsigke, KoTopble NPeAyCMOTPEHbI YCTAaBOM opraHu3auuun. [NpegenbHbll (MakcumarnbHbi) pasmep CyMM,
YAEPKMBAEMbIX aKKPEOAUTOBAHHOW opraHusauunen (ctates 1244) Ha NoKpbITUE HEOBXOOAMMBIX PacXxodoB Mo
cbopy, pacnpedeneHnio 1 BbiNflaTe BO3HArpaXdeHusi, a Takke CYMM, KOTOpble HanpaBnsitoTcs B
cneunanbHble poHabl, ycTaHaBnuBaeTcs NpasutensctsoM Poccuinckon degepaumn.

(AB3ay B pemakuuu, BBefeHHon B gencteue ¢ 14 maa 2018 roga PepepanbHbiM 3aKoHOM OT 14
Hos6psa 2017 roga N 319-P3. - CM. NpeabiayLLyo pefakumio)

Pacnpep,eneHme BO3HarpaxaeHua 1 Bbinfiata BO3HarpaXXaeHmna OOJKHbI NPOM3BOAUTBCA perynapHo B
CpOKK, npenyCcMoTpeHHble YyCTaBOM OpraHu3auun no ynpaslieHU npaBaMn Ha KONNEeKTUBHON OCHOBE, U
nponopuunoHanbHO CbaKTI/ILIeCKOMy MCNnoNib30BaHUIO COOTBETCTBYHOLLUMX obbekToB aBTOPCKUX U CMEXHbIX
npae, onpependemMomMy Ha OCHOBe cBefeHun u OOKYMEHTOB, MnollydaemMbiX OT nonb3oBaTenen, a Takke
Opyrux AOaHHbIX 00 ncnonb3oBaHUM OOBLEKTOB aBTOPCKNX WU CMEXHbIX NpaB, B TOM 4ucne cBefeHumn
CTaTUCTUYECKOIro Xxapakrepa.

OpOHOBPEMEHHO C BbINMAaTOM BO3HArpaXkgeHusi opraHusauusi Mo YnNpaeBfeHW npaBaMu Ha
KONNEKTUBHON oOcHOBe obs3aHa nNpeAcTaBUTb MpaBoobnagaTento OoT4yeT, coaepXaluii cBedeHus o6
MCMOoNb30BaHMN €ro npas, B TOM YuCre O pa3Mepe cobpaHHOro Bo3HarpaxaeHus n o6 yaep)KaHHbIX U3 Hero
CyMmax.

AkkpeguToBaHHas opraHusauus (ctatbs 1244) B uendx npegcTaBneHns npasoobnagaTtento
nocpeactesom cetn "MHTepHeT" cBedeHW, YykasaHHbIX B ab3aue 4YeTBEepTOM HACTOSALWEro MyHKTa,
obecneunBaeT (PyHKUMOHMPOBAHME MHAOPMALNOHHOM CUCTEMBbI "NMUYHBIA KabuHET npaBoobnagartens” u
npegocTaBnseT npasoobnagarento aBToOpM30BaHHbIN JOCTYM K HEW.

(AB3ay gononHuTenebHo BktoveH ¢ 14 maa 2018 roga PepepanbHbiM 3aKoHOM OT 14 Hosi6psa 2017
roga N 319-03)

5. OpraHusauusi Mo YyrnpaeMneHWio nNpaBamMuM Ha KONNEKTMBHOM OCHOBE (OpMUPYET pPeecTpbl,
cofepxallne cBefeHuUss O NpaBooGnagatensx, o npaBaxX, NepefdaHHbIX el B ynpaBneHue, a Takke 00
06beKTax aBTOPCKMX U CMeXHbIX npaB. CBedeHWs, coepallnecs B TakMX peecTpax, NpeaoCcTaBrisoTcs
BCEM 3alHTEepecoBaHHbIM NuUaM B MopaOKe, YCTAHOBMNEHHOM OpraHusauuen, 3a UCKMNIoYeHeM CBedeHUN,
KOTOpble B COOTBETCTBUM C 3aKOHOM He MOTyT pasrnaluatecs 6e3 cornacus npasoobnagarens.

OpraHunsaumsi No ynpaBEHUO NpaBaMy Ha KOMJSIEKTUBHOW OCHOBE pa3MellaeT B 0OLefoCTYMHOM
WH(POpPMaLUMOHHON cucTeMe WHOpPMauuMilo O rMpaBax, MepefaHHbIX enW B ynpasneHue, BKOYas
HavMeHoBaHWe 06beKTa aBTOPCKUX UMW CMEXHbLIX NpaB, MMS aBTopa Unn MHOro npasoobnagarens.

6. HeBbinnata opraHmsaumeM no ynpasleHnK npasamMmmn Ha KONMEKTMBHON OCHOBE BO3HarpaxageHud,
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cobpaHHoro Aang npasoobnagatens, BCMEACTBME HapylleHUs €l Mnopsiika yrnpasneHus npasamu,
yCTaHOBMEHHOro Hactoswum Kogekcom, BneyvyeT MpuvMEHeHMe K 3TOW oOpraHusauMM Mep 3alluThbl
WCKIMIOYMTENBHOrO NpaBa B COOTBETCTBMU cO cTaTben 1252 HacToswero Koaekca.

(MyHkT gononHuUTenbHO BKItodeH ¢ 1 okTsabpsa 2014 ropa PepepanbHbIM 3akoHOM oT 12 mapTa 2014
roga N 35-93)

KommeHTapui k ctatbe 1243

Cratba 1244. l'ocypapcTBeHHasi akkpeauTaLMsa opraHu3auuin no ynpaBneHuUro npaBamMmm Ha
KOJINNEKTUBHOM OCHOBE
1. OpraHusaumss nNo ynpaBneHW0 npaBaMy Ha KOMMEKTUBHOW OCHOBE MOXET MOoMnyyYntb
rocy4apCTBEHHYHO akkpeauTauuilo Ha OCyLLeCTBNEeHne AeATeNbHOCTU B cnefyowmx cdepax KOnnekTMBHOro
yrpaBneHuns:

1) ynpaBneHue MUCKMYUTENbHBIMU NpaBaMyM Ha ObGHapOAOBaHHbIE My3blKarnbHble NpousBeaeHus (c
TEKCTOM wunm 6e3 TekcTa) U OTPbIBKM My3blKanbHO-ApamMaTUYECKMX MNPOU3BEAEHWUIA B OTHOLLUEHMM WX
nyGrIMYHOro MCMNOSIHEHMS1, cooOWeHna B acdup unu no kabento, B TOM 4ucne nyTeM peTpaHcnsumm
(nognyHkTbl 6-8_1 nyHkTa 2 ctathmn 1270);

(MognyHKT B pegakumun, BBegeHHon B genctaue ¢ 1 oktabps 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

2) ocywecTBneHve npaB aBTOPOB My3blKanbHbIX MpoussBegeHun (C TeKCToM unu 6e3 TekcTa),
NCMOMb30BaHHbLIX B ayAMOBM3yanbHOM MPOM3BEAEHUW, Ha MOSyYyeHue BO3HarpaxgeHus 3a nyornuyHoe
ucnonHeHne nmbo coobuieHne B aup wmnm no kabenwo, B TOM 4ucrne nyTeM peTpaHCnAuunM, Takoro
ayamoBmM3yanbHOro npoussegeHuns (NyHKT 3 ctatbn 1263);

(MognyHKT B pegakumun, BBegeHHon B gencteme ¢ 1 oktabps 2014 roqga ®egepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93; B pegakuun, BBegeHHOW B aenctBue ¢ 9 gekabps 2015 ropa PepepanbHbiM
3aKkoHOM oT 28 Hoabps 2015 roga N 342-93. - CM. npeabigyLLyo pefakumio)

3) ynpaBrneHve NpaBOM CrefoBaHMSA B OTHOLUEHMM MPOM3BeAEHUS M306pasuTenbHOro MCKycCcTBa, a
TakKe aBTOPCKMX PyKonucen (aBTorpadoB) NUTepaTypHbIX U My3bikanbHbIX NponsBedeHui (ctatbs 1293);

4) ocyLlecTBreHne npas aBTOPOB, UCMOMHUTENEN, M3roToBUTENEN hoHorpaMmM 1 ayamoBusyarbHbIX
npousBegeHnn Ha MnofyyYeHne BO3HarpaxgeHus 3a BocnpoussBedeHue (OHOrpaMMm U ayguoBu3yarnbHbIX
npousseaeHni B NNYHbIX Lensax (ctatesa 1245);

5) ocyllecTBrneHre NpaB UCMNONHUTENEN Ha MOMNy4YeHUe BO3HArpaXaeHusa 3a nybnmyHoe ucnosnHeHue,
a Tarke 3a coobuleHne B acpmp unu no kabeno HoHOrpamm, onybrMKOBaHHLIX B KOMMEPYECKUX Lensx
(cTatbs 1326);

6) ocylecTBreHVe NpaB M3roToBuTenen oHorpamMmm Ha MonyveHue Bo3HarpaxgeHus 3a nybnuyHoe
ncronHeHve, a Tawkke 3a coobleHve B admp unu no kabemno oOHorpamm, OMyGNMKOBaHHbLIX B
KOMMepYeckux Lensx (ctatbsa 1326).

ocyaapcTBeHHas akkpeauTaums OCyLLEeCTBNAETCS Ha OCHOBE MPUHLMMNOB OTKPLITOCTM npoueaypbl n
yyeTa MHEHUsI 3avHTEpPEecOBaHHbIX §ul, BKIYasa npaBoobnagartenen, B Mopsiake, onpeaensemMom
MpaButenbcTeom Poccunckon ®epepaumn.

2. locypmapcTBeHHas akkpeguTauusi Ha OCYLLECTBMEHME [eATenbHOCTU B Kaxaoow u3 cdep
KONMNEKTUBHOIO YMNpaBlieHNs, ykasaHHbIX B MyHKTe 1 HacTosien cTaTbi, MOXeT ObiTb MofydyeHa TOMbKO
O[HOW opraHnsaumeli No ynpasneHuio NpaBaMm Ha KONNeKTUBHOM OCHOBE.

OpFaHI/l3aLI,VIFI no ynpasJfieHuto npaBamMn Ha KOJINEKTMBHON OCHOBE MOXET nony4ynTb rocygapCTBeHHYH
akkpegutTaumio Ha ocyuwectelieHne aOeATeNlbHOCTU B oaHon, OByx u Gonee ccbepax KOJMJITEKTUBHOIO
ynpaslieHUA, yKka3aHHbIX B MYHKTE 1 HacTosiLen cTaTbMm.

Mo OTHOLIEHUID K OEeATenbHOCTU aKerﬂVITOBaHHOVI opraHusaumm He NpUMEHAKTCA OorpaHn4vyeHus,
npegycMoTpeHHble aHTUMOHOMOJIbHbIM 3aKOHOOaTeNIbCTBOM.

3. OpraHmsaums no ynpaeneHuio NpaBamMu Ha KOJMMEKTMBHOW OCHOBE, NMOJSTyYMBLUASA rOCYyAapCTBEHHYHO
akkpeOuTauumio (aKkkpeauTOBaHHas opraHusauus), BnpaBe Hapsay C  ynpaeBreHveM npaBaMu  Tex
npasoobnagarenen, ¢ KOTOPbIMA OHa 3akniouvuna AOroBopbl B nopsaake, npegyCMOTPEHHOM MyHKTOM 3
ctatbh 1242 HacTtosiwero Kogekca, ocyLLeCTBNATL ynpaBneHne npagamm n cbop Bo3HarpaxaeHus ans rex
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npasooGnap,aTeneVl, C KOTOPbIMW Y HEE TaKne OOroBOpPbl HE 3aKIMH4YEHbI.

Hanvnuve akkpeauMToBaHHOW OpraHuM3auun He MpensaTcTBYeT CO3[4aHui0 Apyrnx opraHusauum no
yrpaBneHnio npaBamMmu Ha KOMMEKTUBHOW OCHOBE, B TOM 4ucne B cdepax KONMEeKTUBHOro yrnpasreHus,
yKa3aHHbIX B MyHKTe 1 HacToswen cTaTbM. Takve oOpraHusauum BrpaBe 3aknw4yaTb [A0roBopbl C
nonb3oBaTensMu TOMbKO B WHTepecax npaBoobnagaTtenen, nNpedocTaBMBLUMX WM MOFHOMOYMS MO
yrnpaBneHuto npaBamMm B Nopsiake, NpeaycMoTpeHHOM NyHKTOM 3 ctatbu 1242 HacToswero Kogekca.

4. MNMpaBoobnagaTenb, He 3aKMYMBLLMI C akKpeAMTOBaHHOW OpraHu3auven oroBopa O nepejaye
MOMHOMOYMI MO yNpaBneHWIo NpaBamMm (MYHKT 3 HAcTOALWEN cTaTbM), BIpaBe B fOGON MOMEHT MOJTHOCTbIO
WNNU YacTMYHO OTKasaTbCA OT ynpaBneHus 3TOW opraHusaumen ero npasamu. [lpaBoobnagatens
OOIMKEH MNUCbMEHHO YBEAOMWUTb O CBOEM peLUeHUUM akKpeauTOBaHHYK opraHusauuio. B cnydvae, ecnu
npasoobnagarten HamepeBaeTCd OTKasaTbCA OT YMNpaBfeHUs akKpeOUTOBAHHOW OpraHu3auuen TOrbKo
YaCTbl0 aBTOPCKMX UM CMEXHBbIX NMpaB U (Unn) 06bEKTOB 3TUX NpaB, OH AOIDKEH NPEACTaBUTb el NepeyeHb
TaKuX UCKIIOYaeMbIX NpaB 1 (Mnn) 06 BHLEKTOB.

Mo wucTeyeHMnm Tpex MecsiueB CO [OHSA MNONyYeHus OT MpaBooGnagaTens COOTBETCTBYHLLEIO
YBEAOMITEHMS] aKKpeaMTOBaHHaa opraHu3auusi obsisaHa UCKIOUNTL yKasaHHble UM npaBa U (Mnn) o6beKTbI
M3 [OroOBOPOB CO BCEMW MOMb30BATENAMM W Pa3MecTUTb WHgopMauui o6 sTom B 06LenocTyrnHOM
NMHGOPMAaLIMOHHOW cucTeme. AKKpeauTOoBaHHAs opraHusauus obsizaHa ynnaTuTb npaBoobnagaTtento
npuynTaloLLeecs €eMy BO3HarpaxiaeHue, MNoNny4yeHHoe OT Monb3oBaTeneir B COOTBETCTBMM C paHee
3aKJTlD4YeHHbIMU ,IJ,OFOBOpaMVI, n I'Ipe,D,CTaBVITb OTYeT B COOTBETCTBUU C a63a|_|,eM quBepruvl I'IyHKTa 4 CTaTbu
1243 HacToswero Kogekca.

5. AKerD,I/ITOBaHHaﬂ opraHu3auus obsa3aHa NpMHMUMAaTb pa3yMHble W [OOCTAaTOYHble Mepbl Mo
YCTaHOBJIEHUIO npasooGna,u,aTeneﬁ, nMerLwmnx npaBso Ha nonyyvyeHune BO3HarpaxneHuma B COOTBETCTBUM C
3aKMYEeHHbIMU  3TON opraHmsau,meﬁ JNTMUEH3NOHHBbIMKW ~ OoroBopamMn 1 goroeopamm O  Bbinnate
BO3HarpaxageHuAa. Ecnn wnHoe He yCTaHOBJ1IEHO 3aKOHOM, aKKpeaunToBaHHaA opraHn3auuna He BlripaBe
OTKa3aTb B Mnpueme B 4Ji€Hbl aTON opraHmnsauunm npaBoo6nap,aTemo, nMewwiemMmy npaBo Ha nonyvyeHue
BO3HarpaxgeHmna B CcOOTBETCTBMU C 3aKIMtO4YEeHHbIMU aTON opraHmsaumeVl JNTMUEH3NOHHbIMW gorosopamMun un
AorosopamMu O Bbinniate BO3HArpaxngeHus.

6. AKKpeOUTOBaHHble OpraHuMsauum OCYLLECTBISAOT CBOKO AEATENbHOCTb NOA4  KOHTpOrem
YrMONMHOMOYEHHOro defeparnbHOro opraHa WCMOMHUTENbLHOM BriacTW, OCYLeCTBRSWero qyHKuMmM no
KOHTPOMIO U Haa3opy B chepe aBTOPCKOro NpaBa U CMEXHbIX Npas (YNOMHOMOYEHHbIN deaepanbHbI opraH
NCNoMHUTENbHOW BNacTw).

lopoBas OyxranTepckad (dpMHaHCOBas)) OTYETHOCTb aKKPEAMTOBAHHOW OpraHuMsaumu, rogoBas
Oyxrantepckasi ((buHaHCcOBasi) OTYETHOCTb creLmanbHbIX POHA0B, CO30AaHHbIX €10 B Ka4eCTBe HpUaNYEeCcKmX
nvu, noanexart obs3aTenbHOMY ayauTy M pacKpbiBalTCA MyTEM pa3MeLLleHUs BMEeCTe C ayaMTOPCKUM
3aKn4YeHneM O Hel Ha oduumanbHOM CalTe aKKpeaAuTOoBaHHOW opraHmsauum B cetn "WVIHTepHeT" He
nosgHee gecAtu pabounx AHERN, criefyllmx 3a OaTor MOSydeHUs ayauTOPCKOrO 3aKrioYeHus, HO He
nosgHee 31 gekabps roga, cnegyloLlero 3a oT4eTHbIM rogoM. CBefeHus O TakoM pasMeLLLEHMU C YKazaHUeMm
OaTbl pasMeLleHns NPeAcTaBNATCA aKKkpeaUTOBAHHOW opraHusauumen B YNOMHOMOYEHHbIM deaepanbHbIi
OpraH UCNONHUTENBHON BNACTU B TeYeHME Tpex pabounx aHEN, crnenyowmx 3a QHEM pasMeLLeHus.

"opoBas byxranTepckasi (uHaHCOBast) OTYETHOCTb M ayaUTOPCKOE 3aKMUYEHNEe O HEN OOIMKHbI ObITh
OOCTYMHbI HA OhULMaNbHOM CalTe akKkpeauMTOBaHHOM opraHusaumm B cetn "MHTepHeT" B TeyeHue Natu net
C faTbl pa3MeLLeHus.

AKKpeOMTOBaHHblIE  OpraHuM3aumym 00s13aHbl  €XEerogHo MNpPeacTaBnsiTb B YMNOSHOMOYEHHbIN
benepanbHbIN opraH UCNONHUTENBHON BNacTU OTYETbl O CBOEN AeATeNnbHOCTU No hopMe, yTBEPXKAaeMOMn
YNONTHOMOYEHHbIM hefiepanbHbIM OpraHoM UCMOSTHUTENBHOW BNacTu.

AKKpeQMTOBaHHbIE OpraHM3auuMM [OOJPKHbI packpbiBaTb MHGOpMauuio 06 OCyLLeCTBNSEMONW UMK
OeaTenlbHOCTM, B TOM u4uclle O TMpuMMeHsieMon MeToauke cbopa W pacnpedeneHns cobpaHHOro
BO3HarpaxaeHusl, a TaKkke O [OesaTeNnbHOCTU chneuunanbHbiX (POHOO0B, CO34aHHbIX UMW B KadecTBe
topugndeckmx  nuy.  CrtaHgapT  pacKpbiTUS  akkpegUTOBaHHbIMM - OpraHmMsaumMsMui  MHdopMaLmu,
npegycMaTpmBaloLLMii COCTaB, NOPSAOK U CPOKM packpbiTUa MHpopmaumu, yTeepxaaeTcsa NpaButenscTsom
Poccuiickon ®epepauun.

(MyHkT B pepakuun, BBeaeHHon B gencteune ¢ 14 mas 2018 roga denepanbHbiM 3akoHOM OT 14
Hos16pst 2017 roga N 319-03. - Cm. npeabiayLLyo peaakuuio)

7. Tunosown yCcTaB aKerD,I/ITOBaHHOI;I opraHu3aummn ytTBepxXagaeTca B MNopAanke, onpenendemMom
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MpaButenscTBoM Poccunckon ®enepavmn.

8. BosHarpaxgeHue, He BocTpeboBaHHOe npaBoobnagatenemMm B TeYEHME Tpex NeT, HadnHasa ¢ 1
sHBapsi roja, crnefywouwero 3a rogoM, B KOTOPOM Takoe BO3HarpaxaeHue ©Obino pacnpeneneHo
aKKpeOWTOBaHHOW OpraHu3auuen, BKMYaeTCs akKkpeOuTOBaHHOW opraHv3aumMent B CyMMbl, moriexaiime
o4yepegHOMy pacnpefeneHnto, Npy ycrioBUn NpUHATUS €10 Mep, NPeayCMOTPEHHbIX MYHKTOM 5 HacTosLlen
cTaTbum.

(MyHKT gononHuTenbHO BKoYeH ¢ 14 mas 2018 roga PeaepanbHbiM 3akKOHOM OT 14 Hosiops 2017
roga N 319-03)

KommeHTapum k ctratbe 1244

Cratba 1244_1. HabnrogatenbHbIA COBET aKKpeAUTOBaAHHOW OpraHu3auum
1. B akkpeguToBaHHOW oOpraHuM3auuu cosgaeTcs  HabnwogaTenbHbIi  COBET,  SABMSAOLMACA
KonnervanbHbIM OpPraHoOM YNpaBfieHUs akKkpeoMTOBAHHOMW OpraHu3auun, KOTOPbIN OCYLLECTBASET KOHTPOSb
3a 0eATeNbHOCTbIO €€ UCMOMHUTENbHBIX OPraHoB, a Takke pellaeT UHble BOMPOChl, OTHECEHHbIE TUMOBLIM
yCTaBOM aKKpeAMTOBaAHHOMW OpraHM3aumm K ero UCKIIOYMTENbHONW KOMMETEHLMM C YH4ETOM MOSTOXKEHWI NMYHKTA
3 HacTosLen cTaTbn K ctatbk 653 HacTodawero Kogekca.

2. HabniogaTenbHblA COBET aKkpeaUTOBaHHOW opraHusaumMm opMupyeTcsi M3 npaBoobnagaTtenen,
opraHm3aumi KynbTypbl, TBOPYECKMX COK30B, MONb3oBaTenen, npeacrasuTenen epepanbHOro opraHa
NCMNOMHUTENbHOW BNAacTW, OCYLLECTBSAIOLWEro HopMaTVBHO-NPaBOBOE perynMpoBaHue B cdepe aBTOPCKOro
npaea M CMEXHbIX MpaB, denepanbHbIX OPraHoOB WCMOMHUTENBHOM BracTh, YMNOMHOMOYEHHbIX Ha
OCYLLLEeCTBMNEHME KOHTpONs (Hag3opa) 3a cobniogeHneM akkpeOMTOBaHHbIMK OpraHusaumnsiMm TpeboBaHui
3akoHogaTtenbcTBa Poccuiickon ®Pegepauun, a Takke nvl, OCYLLECTBNSAOLWMUX MOMHOMOYNS YSEHOB
KonnernanbHbIX  UCMOMHUTENbHBIX OPraHoB  akKpeauTOBaHHOW  opraHmsauuu. [lpy  atom  nuvuo,
OCYLLECTBMSAIOLLEE MOSTHOMOYUS €OANHOINIUYHOTO UCMOMHUTENBHOrO OpraHa akKpeAMTOBaHHOW OopraHv3auuy,
He MOxeT OblTb YneHoM HabnwaaTenbHOro COoBEeTa aKKPeaWTOBAHHOW OpraHv3auumu, HO y4yacTBYeT B
3acefaHuax HabngaTenbHOro coBeTa C NPaBoOM COBELLATENbLHOIo rofoca.

KonuuecTBeHHbIN cocTaB HabnoaaTenbHOro CoBeTa He AO0MMKeH ObiTb MeHee 11 uneHoB. nOpFID,OK
(bOpMVIpOBaHI/IFI HabnogaTenbHOro coBeTa yTBepxagaetca YnoJIHOMOYE€HHbIM cbep,epaanblM opraHom
MCMNOSTHUTENbHOW BNAcTu.

3. K uvcknounMTenbHom KoMneTeHuMn HabntogatenbHoro coBeTa akKpeAWTOBaHHOW opraHusaumnu
OTHOCHTCS:

KOHTPOI1b 3a AeATENIbHOCTbIO NCNOJTHUTENIbHbIX OpraHoOB opraHunsaunu;
KOHTPOIb 3a (*)I/IHaHCOBO-XOCiFIl‘/‘ICTBeHHOIZ OEeATENIbHOCTbIO OpraHn3auunu;
KOHTPOIJ1b 3@ pacxogoBaHnem cneunanbHbIMU CbOH,EI,aMVI OEHEeXHbIX CpeacTB;

MHble BOMPOCbl, OTHECEHHble TUNOBbIM YCTaBOM aKer,CI,VITOBaHHOVI opraHu3aumm K ero
WCKNIOYUTENBHOW KOMMETEHLMN.

BOI'IpOCbI, OTHECEHHbIE K UCKMNIUYMNTENBHOW KOMMETEHLMN Ha6mo,anen|=Horo coBeTa, He MOoryT ObITb
nepedaHbl Ond peweHna apyrum opraHam aKer,EI.I/ITOBaHHOIZ opraHuzauunn.

4. HabntogartenbHbI COBET akKpeOMTOBaAHHOW OpraHM3aumy OCYLLECTBISIET CBOK AEATENbHOCTb Ha
0OLLIECTBEHHbIX HaYanax.

(Ctatbst pononHuTenbHO BkNtoveHa ¢ 14 mas 2018 roga PepepanbHbiM 3akoHOM OT 14 Hosbpsa 2017
roga N 319-03)

CraTtba 1245. Bo3HarpaxgeHue 3a cBo6oaHoe BocrnpounsBeaeHue poHorpaMm U ayanoBusyarnbHbIX
npou3BeAeHNN B NMUYHbIX Lensax

1. ABTOpam, UWCMOMHUTENAM, W3roTOBUTENAM (poHOrpaMM W aygumoBM3yanbHbIX NPOU3BEOEHWNIA

NPpUHaAANeXxnT npaBO Ha BO3HarpaxgeHne 3a cBobogHoe BoOCMpou3BedeHne  ¢oHorpamm U

ayaMoBU3yaribHbIX MPOM3BEOEHUA WCKIIOYUTENBbHO B JIMYHbLIX LensiX. Takoe BO3HarpaxneHue uMeeT

KOMMNEHCALMOHHbBIN XapaKTep W BbiNflavyMBaeTca npaBoobrnagartensam 3a cyeT CpeacTB, KOTOpble noanexar

ynnare M3rotoBuTensMu U nMmnoptepaMmv obopyaoBaHUA U MaTepuarnbHbIX HOCUTENEN, NCNOoNb3yeMblX AN
Takoro BOCMpOU3BEAEHNS.
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lMepeyeHb obopyaoBaHMs U MaTepuanbHbIX HOCUTENEW, a Takke pasMmep W nopsagok cbopa
COOTBETCTBYIOLLMX CpeacTs yTBepxaatoTca Npasutensctsom Poccuiickon deaepaumm.

2. C6op cpeacTB Ans BbinnaTtbl Bo3HarpaxaeHus 3a cBoboaHoe BOCNpOM3BEAEHUE (HOHOrpamm U
ayavoBu3yarbHbIX MPOU3BEAEHUIA B NNYHBLIX LIENSX OCYLLECTBNSETCS aKKpeauTOBaHHOW opraHusaumen
(cTatbs 1244).

3. BosHarpaxgeHne 3a cBobogHoe Bocrnpou3BedeHWe (OoHOrpaMM UM ayamoBu3yarbHbIX
npou3BedeHnin B NUYHbIX LENsX pacnpegensieTcs mexgy npaBoobnagaTensMy B crnefylowen Nponopuum:
COpPOK NPOLIEHTOB - aBTopaMm, TpuauaTb NPOLIEHTOB - UCNONHUTENAM, TPUAUATh NPOLEHTOB - U3rOTOBUTENAM
hoHOrpaMm Mnu ayanoBmayanbHbIX NponsBeaeHun. PacnpeneneHue Bo3HarpaxKaeHms Mexay KOHKPEeTHbIMMU
aBToOpaMu, MWCMOMHUTENAMMU, WU3rOTOBUTENAMM OHOrpaMM WNM  ayauoBu3yarbHbIX NPOU3BESEHUI
OCYLLECTBMSIETCS MPONOpPLUOHANbHO haKTUYECKOMY WMCMOMNb30BaHMI0 COOTBETCTBYIOLLMX (POHOrpaMm Wnm
ayamoBuayarnbHbiXx  npousBegeHun. [lopsagok  pacnpefeneHus  BO3HarpaXkaeHuss UM ero  BbinnaTthl
ycTaHaBnuBaeTcs [NpaButenscteom Poccunckon ®enepaumn.

4. CpepctBa Ans BbinnaTthl BO3HarpaxaeHuss 3a cBobogHoe BocrnpousBeneHne ¢oHorpamMm
ayanoBuM3yarbHbIX NPOU3BEAEHMI B NINYHBIX LiENsX HE B3UMAKTCSH C M3rOTOBUTENEN TOro o6opyaoBaHuUst u
TEX MaTepuarnbHbIX HOCUTENEN, KOTopble ABMSOTCA NPegMETOM 3KCropTa, a Takke C WU3roToBUTENEn u
MMnopTepoB npodeccuoHansHoro obopyaoBaHus, He NpegHa3HaYeHHOro A UCNONb30BaHMs B AOMALLHUX
YCIOBUSIX.

KommeHTapui k ctatbe 1245

Cratbsa 1246. Nl'ocynapcTBeHHOe perynupoBaHue OTHOLIEHUN B cchepe UHTenseKTyanbHOu
COOGCTBEHHOCTH
1. B cnyyasx, npegycMoTpeHHbIX HacToswmm Kogekcom, nsgaHme HoOpMaTUBHBIX MPaBOBbIX aKTOB B
Lensix perynvpoBaHnsl OTHOLLEHWI B cdhepe MHTENNEKTyanbHON COOCTBEHHOCTH, CBA3AHHbIX C OOBbEeKkTamm
ABTOPCKMX W CMEXHbIX MpaB, OCYLIECTBNSAET YMNOSTHOMOYEHHbIN dedepanbHbIi opraH MCMONHUTENbHON
BMacTu, OCYLLECTBNSOLNA HOPMaTUBHO-MPaABOBOE PerynMpoBaHue B chepe aBTOPCKOrO NpaBa U CMEXHbIX
npas.

2. B uensix perynupoBaHus OTHOLUEHUN B cpepe UHTEeNnneKTyanbHOW COBCTBEHHOCTU, CBA3AHHbIX C
n3obpeTeHnsaMn, NonesHbIMM MogensMu, NPoMbILINeHHbIMKU obpasuamu, nporpammamum ans OBM, 6asamu
OaHHbIX, TOMOMOMMSAMU MHTErpanbHbIX MUKPOCXEM, TOBApPHbIMU 3HakamMu W 3Hakamu obGCnyxuBaHus,
HanMeHOBaHUAMUN MECT NPOUCXOXOEHNS TOBAPOB, YNONTHOMOYEHHbLIN dhefepanbHbIi OpraH UCMOoSTHUTENbHOM
BMacTv, OCYLECTBMAAIOWMIA HOPMATMBHO-NPaBoBOE perynuposBaHme B cdepe WHTennekTyanbHON
cobCTBEHHOCTH, yTBEpPXAAeT (POpMbl AOKYMEHTOB (3asiBOK, 3asiBNEHWI, BO3PaXXEHWUW, XxodaTamcTB U T.M.),
ABMNSIOLLMXCA OCHOBAHWEM [nsi OCYLLECTBINEHUS IOPUANYECKN 3HAYUMBIX OENCTBUNA, yKa3aHHbIX B NMyHKTe 3
HacTosILLENn CcTaTbu, yCTaHaBNMBaET MpaBuia COCTaBNEHUs M Nofayvn ykasaHHbIX JOKYMEHTOB, npasuna u
NnopsaoK UX PacCMOTPEHUS, BKITOYalOLME KPUTEPUU NPUHATUS PELLeHUin Mo pesynbTataM pacCMOTPeHUs
yKa3aHHbIX [OKYMEHTOB, a Takke WusgaeT [pyrne HopmaTuBHble MpaBoOBble akTbl B cny4vasx,
nNpegycMOTPEHHbIX HacTosAWMM Kogekcom.

3. KOpnanyeckn 3Hauumble OEUCTBMS MO FOCYAAPCTBEHHOW peructpaumm u3obpeTteHuin, NnornesHbixX
Mozenen, NpPOMBbILWIIEHHbIX o6pasuoB, nporpamm ana 3BM, 6a3 gaHHbIX, TOMOMOrMA MHTErpasnbHbIX
MMKPOCXEM, TOBAPHbIX 3HAKOB M 3HAKOB OOCMYXMBaHMS, HAUMEHOBAHWI MECT NMPOUCXOXAEHUS TOBAapOB,
BKIMOYasA NPUEM W 3KCMEepPTM3y COOTBETCTBYIOLUMX 3asiBOK, MO Bbigavye MNaTeHTOB W CBUAETENbCTB,
YAOCTOBEPSIOLLMX WUCKMOYUTENBHOE NpaBo MX obnagartenen Ha Takve pe3ynbTaTbl WUHTENNEeKTyanbHOW
0eaTenbHOCTU U Ha Takue cpeacTBa MHAMBMAOyanu3aluu, a B cnyvasix, NnpegyCMOTPEHHbIX 3aKOHOM, Takke
WHble [OEeWNCTBUS, CBSA3aHHble C MPaBOBOM OXPaHOW pe3ynbTaToB WHTENMeKTyanbHOW OeATenbHOCTU WU
CpeacTB  uHOuBMAyanu3auuu, ocyllecTBnAeT defepanbHbii  OopraH  UCNOMHUTENBHOM BRAcTU Mo
WHTENnNeKTyanbHon cobcTBeHHOCTU. B cnyyasx, npegycMmoTpeHHbix ctatbsiMu 1401-1405 HacTosiwero
Kogekca, ykaszaHHble B HACTOSILLEM MyHKTe OEWCTBUS MOrYT OCYLWECTBNATb Takke deaepanbHble OpraHbl
NCMNONMHUTENbHOW BNacTu, ynonHoMoYeHHble [paButensctBom Poccuickon ®enepauun.

4. B OTHOLUEHUN CENEKUMOHHLIX OOCTWXKEHUN (PYHKUMMK, yKasaHHble B MyHKTax 2 U 3 HacTosLewn
cTaTbW, OCYLLECTBMSAOT COOTBETCTBEHHO YNONHOMOYEHHbLIN befieparnbHbIn OpraH UCNONTHUTENBHOW BNacTy,
OCYLLECTBNALWUIA HOPMaTUBHO-NPAaBOBOE peryrnvpoBaHne B cdiepe CerbCKoro Xo3ancTaea, n denepanbHbIni
OopraH UCNOMHUTENBHOWN BIIAaCTN MO CENEKLMOHHLIM JOCTVXEHUSAM.

5. npaBI/ITeJ'IbCTBO Poccuiickon CDe/J,epau,MM BnpaBe YyCTaHaBnMBaTb CTaBKW, MNMOPALOK WU CPOKU
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BbINMNaTbl BO3HarpaxgeHus 3a cryxebHbole n3obpeTeHus, cnyxebHble nonesHble moAenu, crnyxebHble
NpoMbILWLeHHblE 06pasubl. [laHHble CTaBKK, NOPSAOK U CPOKN NPUMEHSAIOTCA B cnyvae, ecny pabortoaarerns
N pabOTHWK He 3aKm4YunM [OOroBop, YCTaHaBMMBAKOLWMA pasmMep, YCMOBUS W NOPSAOOK BbinnaThl
BO3HarpaxgeHus 3a cnyxebHoe nsobpeteHue, cnyxebHyto nonesHy Moaerb, CNnyXebHbIN NPOMbILLNEHHbIN
obpaseu,.

6. MpasutenbcTBO Poccuinickon degepaumm Bnpase ycTaHaBnNMBaTb MUHMMAasIbHbIE CTaBKWU, NOPAOOK
cbopa, pacnpegeneHus N BbiNnaTbl BO3HArpaXXaeH1s 3a oTaerbHble BUAbl MCMNOSb30BaHUS NPOU3BEeaEHUN,
NCNOSNTHEHN N hOHOrpaMMm B Cryvasix, ECIv B COOTBETCTBUM C 3aKOHOM MCMOMb30BaHMe Taknx pesynbTaToB
WHTENNEKTyarnbHON AeATENbHOCTU OCYLLECTBNSETCA C corfnacus npaBoobragatenel M C BbiNnaTon UM
BO3HarpaxmneHus.

MpaButensctBo Poccunckon denepauun BnpaBe ycTaHaBnuBaTbh CTaBKW BO3HarpaxaeHus, nopsigok
cbopa, pacnpegeneHus M BbiNMaTbl BO3HArpaXaeHusi 3a UCNonb3oBaHUE MNPOU3BEOEHUN, UCMOMHEHUA ©
oHOrpamMm B Cnyyasx, €cnMm B COOTBETCTBMM C 3aKOHOM MCMOMb30BaHME Takux pes3ynbTaToB
WHTENNeKTyaneHON OeATENbHOCTU OCyLLecTBnsieTcs 6e3 cornacus npasoobnagartenen, HO C BbINAATOW UM
BO3HarpaxmneHus.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6pa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuLyo pegakumio)

KommeHTapui k ctatbe 1246

Ctatbsa 1247. NMNaTeHTHbIe NOBepeHHbIe
1. BegeHne pen ¢ dpepepanbHbiM OpraHOM WCMOMHUTENBHOW BNACTM MO  MHTENNeKTyanbHon
COBCTBEHHOCTN MOXET OCYLLECTBNATLCA 3asBuTeNeM, npasoobnagarenem, MHbIM NIMLOM CaMOCTOSITENbHO,
UnNun Yepes NaTeHTHOro NOBEPEHHOIO, 3apErMCTPUPOBAHHOIO B yka3aHHOM dheepansHOM OpraHe, unm yepes
WHOro NpeacTaBUTeENs.
(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuLyo pegakumio)

2. paxpaHe, NOCTOAHHO NpoOXMBawLWMe 3a npegenamu Tepputopumn Poccunckon degepaumn, u
WHOCTpaHHbIE opuanveckne nuua BedyT Aena ¢ depepanbHbiM OpraHOM MCMOSTHUTENbHOW BNAcTu Mo
WHTENneKTyanbHON COBCTBEHHOCTU 4Yepe3 MaTeHTHbIX MOBEPEHHbIX, 3aperuMcTPUpOBaHHbIX B YKa3aHHOM
degepanbHOM opraHe, ecnvM MmexgyHapoaHbiM goroBopom Poccuiickon ®degepauum He npenycMOTPEHO
nHoe.

Ecnn 3agsutenb, npaBoobnagatens, WHOe nuUO BeayT gdena ¢ denepanbHbiM - OpraHom
UCNONMHUTENBHON BMAacCTM MO  MHTENMEeKTyanbHOW COOCTBEHHOCTM  CaMOCTOATENbHO WM 4depes
npeacTaBuTeNs, He ABMSIOLWLErocs 3aperMcTpupoBaHHbIM B yKa3aHHOM ¢hefepanbHOM OpraHe NaTeHTHbIM
MOBEPEHHBIM, OHM 00si3aHbl MO TpeboBaHWMKO yKaszaHHOro dhefepanbHOro opraHa coobWMTb agpec Ha
Tepputopumn Poccunckon degepaumm ans nepenunucku.

(AB3ay B pemakuuu, BBeeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga ®epepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeabiayLyto pegakuuio)

[MonHOMOuYMS NaTEHTHOro MOBEPEHHOIO UMW MHOTO NpeAcTaBuTens YAOCTOBEPSAOTCH 4OBEPEHHOCTLIO.
(ABsay B pegakuun, BBegeHHon B gencteme ¢ 1 oktsabpsa 2014 roga degepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - Cm. npegpiayLlyo pegakuuio)

3. B kayecTBe MaTeHTHOrO MOBEPEHHOro MoxeT ObiTb 3aperucTpupoBaH rpaxgaHuH Poccuinckon
®epgepaumn, MNOCTOSAHHO MPOXMBaWWWUA Ha ee Tepputopuu. [pyrme TpeboBaHWA K NaTeHTHOMY
NOBEPEHHOMY, MOPSAOOK ero arTectaumn U permcTpaumm, a TaKkke ero npaBoMo4vns B OTHOLLUEHUWN BeOeHus
Oen, CBfA3aHHbIX C MNPaBOBOW OXpaHOW pe3ynbTaToB WHTENNEeKTyanbHONW [OesATenbHOCTM U cpeacTs
nHAMBMOYanu3auun, ycTaHaBnnBatTCs 3aKOHOM.

KommeHTapui k ctatbe 1247
Crtatba 1248. Cnopbl, cCBA3aHHbIE C 3alMTON UHTENNEeKTyarnbHbIX NpaB
1. Cnopbl, CBfA3aHHble C 3aWUTON HAapPYLIEHHbIX WAW OCMOPEHHbIX WHTENNeKTyanbHbIX Mpas,

paccmaTpuBaloTcsa 1 paspewlatotca cygom (MyHKT 1 ctaten 11).

2. B cny4vadax, npegycMoTpeHHbIX HacCToALnM Kogekcom, 3awmta MHTEeNNeKTyalbHbIX MNpaB B
OTHOLLEHMSAX, CBSA3aHHbIX C Mogadven u paccMmoTpeHnemMm 3adaBOK Ha Bblgady nNaTteHTOB Ha M306peTeHMF|,
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nonesHble MoAenu, MNpPOMbILLNEHHble 0bBpasubl, CenekUMOHHble OOCTMXKEHMUS, TOBapHble 3HaKW, 3HaKu
obCcnyXMBaHNs U HaMMEHOBaHUA MECT MPOUCXOXAEHUS TOBApOB, C rOCYQapCTBEHHOW perncrpaumnen aTnx
pe3ynbTaToB  UHTENMeKTyanbHOW OeATenbHOCTM W CPeacTs MHAMBMAOyanu3auuu, C  Bblaaden
COOTBETCTBYIOLUMX NPaBOyCTaHABMAMBAKOWMNX [OOKYMEHTOB, C OCMapvBaHWMEM MpPefoCTaBfeHUs 3TUM
pesynbTatTaM W CpeAcTBamM MpaBOBOM OXpaHbl WM C €ee TMpekpalieHneMm, OCyLlecTBMnseTca B
agMUHUCTPaATUBHOM nopsigke (NyHKT 2 cTatbM 11) COOTBETCTBEHHO (hefepanbHbIM  OPraHom
WCMONMHUTENbHOW  BMAcTM MO MHTENNeKTyanbHOM cobGCTBEHHOCTM U dedeparnbHblM — OpraHoM
WCMOMHUTENbHOW BMAcTWM MO CENEKUMOHHBIM OOCTVXKEHUSAM, a B Cryyasix, NPpeAyCMOTPEHHbIX CTaTbsAMM
1401-1405 HacTtodwero Kopekca, cheaepanbHbiM OpraHOM WCMNOMHUTENBHOW BiacTW, YNOSIHOMOYEHHbIM
MpaButenbctBoM Poccuiickon ®epgepaumm (NyHKT 2 ctatbk 1401). PeleHns aTux opraHoB BCTyNatoT B CUSy
€O AHA NpUHATMSA. OHKU MOryT BbITb OCMOPEHBI B CyAle B YCTAHOBMEHHOM 3aKOHOM MOpsiaKe.

3. MNpaBuna paccMOTpeHnsa N paspeLleHnss CMOpPoB B MOpsaKe, yKasaHHOM B MYHKTE 2 HaCTOosILLewn
cTatbn, begepanbHbIM OpPraHOM UCMONHUTENBHOW BNACTU MO MHTEMNMNEKTyarnbHON COBCTBEHHOCTU, a Takke
benepanbHbIM OpPraHOM WCMOSMIHUTENBHOM BNACTU MO CENEKUMOHHbIM LOCTUXEHUAM YCTaHaBfMBalOTCH
COOTBETCTBEHHO denepanbHbiM opraHom NUCNONTHUTENBHOMN BnacTu, OCYLLLECTBNSAOLLMM
HOPMaTUBHO-MPABOBOE PeErynMpoBaHMe B cdepe WHTENNeKkTyanbHOW COOCTBEHHOCTU, M depeparibHbIM
OpraHoM MCMOMHUTENbHOW BMacTW, OCYLLECTBMSIOWMM HOPMaTUBHO-NPABOBOE perynmpoBaHve B cdepe
CenbCKoro xo3sincTea. NpaBuna pacCMOTPEHUS U paspeLleHnsi B YKa3aHHOM B MYHKTE 2 HACTOSILLEN CTaTbu
nopsiike CropoB, CBA3aHHbIX C CEKPETHbIMU N30OPETEHNAMM, YCTAaHABIMBAKOTCS YNOMHOMOYEHHLIM OpraHoOM
(nyHKT 2 cTatbn 1401).

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

KommeHTapuii k ctatbe 1248

Cratba 1249. NaTeHTHbIE U UHbIE NOLWJMUHbI

1. 3a coBeplueHVe OpMONYECKN 3HAYUMbIX AEWCTBUIN, CBA3aHHbLIX C MAaTeHTOM Ha u3obpeTeHue,
MONes3Hyl0 Modernb, MNPOMbIWIEHHbIN 06pasel, WM CenekuMoHHOe [OCTWXeHWe, C rocyaapCTBEHHOW
pernctpauven nporpammbel and 3BM, 6a3bl gaHHbIX, TOMONOrMU WHTErpanbHON MUKPOCXEMbl, TOBapHOro
3HaKa M 3Haka obCnyXuBaHus, C rocydapCTBEHHOW perucrpaunen n npegocTaBfieHNeM WUCKIIOUYUTENBHOrOo
npaBa Ha HauMeHOBaHWe MecTa MPOUCXOXAEHWUs ToBapa, a Takke C rocyAapCTBEHHOW peructpaumen
nepexoga WCKMIOYMTENbHbBIX NPaB K APYrMM nuuam, ¢ rocygapCTBEHHON permctpaumen 3anora aTux npas u
npegocTaBneHnss npasa WCMNOMb30BaHWUS pPe3ynbTaTOB MHTENNeKTyanbHON AesATeNbHOCTU WNU CPeacTB
HAMBMOYyanu3auumn no OroBopy, B3MMalTCA COOTBETCTBEHHO NATEHTHbIE U UHbIE MOLUMWHbI.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

2. MNepeyeHb OPUONYECKN 3HAYMMBIX OENCTBUNA, KOTOpble CBA3aHbl ¢ nporpammon and 9BM, Gasomn
OaHHbIX U TOMONOTMEN  MHTErpanbHOM MMKPOCXEMbl M 3@ COBEPLUEHME KOTOPbIX B3MMalTCHA
rocy4apCTBEHHblE MOLWMWHBLI, WX pas3Mepbl, MOPSAOK W CPOKM yhnaTel, a TakKe OCHOBaHUA [Ans
0CBOBOOXAEHUS OT ynnaTbl rocy4apCTBEHHbIX MOLMMH, YMEHbLUEHUS] UX Pa3MepPOoB, OTCPOYKM ynnaTtbl Uiu
BO3BpaTa ycTaHaBNMBalTCs 3akoHodaTenbCcTBoM Poccurickon ®egepauum o Hanorax u cbopax.

lMepedeHb MHBIX, KPOME yKa3aHHbIX B ab3ale nepBOM HaCTOSLLEro MyHKTa, HOPUAMYECKN 3HAYUMBbIX
OENCTBUA, 3a COBEpPLUEHME KOTOPbIX B3MMAOTCA MATEHTHbIE UM MHblEe MOLUMMHBI, UX pa3Mepbl, NOPSAOK U
CPOKM ynnaTbl, @ Takke OCHOBaHWSA ANSA OCBOOOXAEHMS OT ynnaTtbhl MOLUSMH, YMEHbLUEHUS UX Pa3MepoB,
OTCPOYKM MX ynnaTtbl UNn Bo3Bparta ycTaHaenuveatotcs lNpasutensctBom Poccuiickon ®epepaummn (ab3ay B
pedakumn, BBeeHHon B gencteue ¢ 14 nons 2008 roga ®egepanbHbiM 3akoHoM oT 30 mnoHs 2008 roga N
104-®3, - cM. NpeablayLLyo pedakLumio).

KommeHTapui k ctatbe 1249
Cratbs 1250. 3awmTa MHTENNEKTyarbHbIX NpaB
1. MHTennekTyanbHble npaBa 3awmuwalTca cnocobamm, npegycMoTpeHHbIMK HacToAwmum Kogekcom,
C y4eTOM CyLLeCTBa HapyLEeHHOro nNpaBa u NOCNeACTBUA HapYyLUEHNS 3TOro npasa.
2. lpepycmoTpeHHble HacToswmMm Kogekcom cnocobbl 3awuTbl WHTENMEKTyanbHbIX NpaB MOryT
NpUMeEHsITbCA No  TpeboBaHM NpaBoobnagaTtenen, opraHMsaumMi MO yNpaBfieHWK npaBaMyM  Ha

KONIEKTMBHOWN OCHOBE, a TaKKe MHbIX N1l B cny4vasax, yCTaHOBJ1€HHbIX 3aKOHOM.

3. npeﬂyCMOTpeHHble HacToAL M Kogekcom Mepbl OTBETCTBEHHOCTMU 3a HapyLlleHune
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MHTEeNnNeKTyalnbHbIX MNpaB noanexat MNpUMEeHEHUK Npu Halndnm BUHbI HapywuTend, ecrim nHoe He
YCTAHOBJ1IEHO HACTOALLNM Kopgekcom.

OTcyTCTBI/Ie BUHbI JOKa3blBa€TCA JNIMLOM, HAPYLUMBLUUM UHTEeNNeKTyanbHbIe NpaBa.

Ecnn uHoe He YCTaHOBJ1IEHO HaCTOALUNM Koaekcom, npenycMoTpeHHble noanyHKTOM 3 NYHKTa 1n
MYHKTOM 3 ctatbk 1252 HacToswero Kogekca Mepbl OTBETCTBEHHOCTU 3a HapyLlleHNEe UHTEINIEKTYyallbHbIX
npae, AonyweHHoe HapywuTernem npum ocywecTtBlieHnn um npe,qanmeaTeanKon OEeATEeNIbHOCTH,
noanexart NpMMeHeHno He3aBMCMMO OT BUHbI HApPYLLUTENA, €CIT TaKoe JIMLO HE OOKaXeT, YTO HapyLlleHune
MHTENNEeKTyallbHbIX MpaB MNpou3oLwsio BcCreacrtesne HeﬂpeOLLOﬂVIMOVI cunbl, TO €eCTb l-Ipe3BI:I‘-Ial7IHbIX n
HenpeaoTBpaTuMbIX NMpU OaHHbIX YCNOBUAX obcToATenbLCTB.

4. Jlnuo, K KOTOPOMY MpU OTCYTCTBUM €ro BMHbI NPUMEHEHbI NPeayCMOTPEHHbIe noanyHkTamu 3 un 4
nyHkTa 1 n nyHktom 3 ctatbn 1252 HacToswero Kogekca mepbl 3awmTbl UHTENNEKTYarnbHbIX Npas, BNpase
npeobsBUTL perpeccHoe TpeboBaHMe O BO3MELEHUM TMOHECEHHbIX YObITKOB, BKMYas CyMMBbI,
BbINMayYeHHbIe TPETLUM NnLaM.

5. OTCcyTCTBME BWHbI HapylumTens He ocBoboXgaeT ero OT 006A3aHHOCTM MPeKpaTUTb HapylueHue
WHTEeNNeKTyanbHbIX NPaB, a Takke He UCKMIoYaeT NPMMEHEHe B OTHOLUEHWM HapyLuuTens Takux mep, Kak
nybnukauusi peweHns cyga o OOMNyLWEHHOM HapyleHun (MOANYHKT 5 nyHkTa 1 ctatbn 1252), npeceveHune
AENCTBUIA, HapYLLIAOLWMX UCKITIYUTENbHOE NPaBo Ha pesynbTaT MHTeNNeKTyanbHOW AeATenbHOCTU Uin Ha
CpeacTBo MHAMBUMAyanusaumm nubo cosgaroLlmx yrposdy HapylleHust Takoro npasa (NoAnyHKT 2 nyHkTa 1
cTtaTbn 1252), n3bATME U YHUYTOXEHME KOHTPaaKkTHbIX MaTepuanbHbIX HocuTenen (MognyHKT 4 nyHkta 1
ctaTbu 1252). Yka3aHHble AeNCTBMS OCYLLECTBNSAIOTCA 3a CYET HapyLLIMTens.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabiayLuyo pegakumio)

KommeHTapui k ctatbe 1250

Cratba 1251. 3awmuTa NMYHbIX HEUMYLLECTBEHHbIX NMpaB
1. B cnyyae HapylweHUsi NMUYHbIX HEMMYLLECTBEHHbLIX MpaB aBTopa UX 3aluuMTa OCYLLUECTBMSIETCS, B
YaCTHOCTU, NyTEM MPU3HAHWS MpaBa, BOCCTAHOBIEHWSI MOMOXEHWS, CYLIECTBOBABLUEro [0 HapylleHus
npaea, NpeceyeHnss JENCTBUN, HapyLUAKOLWMX NPaBO UNKN CO34aloLLMX Yrpo3y ero HapyLleHus, KoOMneHcaumm
MOparnbHOro Bpeaa, nyénukaumm peLlleHnst cyga o ONyLWeHHOM HapyLLeHUN.

2. MNonoxeHns, NpeaycMOTPeHHble NMYHKTOM 1 HacToswen ctaTtby, NMPUMEHSIOTCA Takke K 3alimTe
npae, NPeayCMOTPEHHbIX MYHKTOM 4 cTtaTbu 1240, nyHkTOM 7 cTathn 1260, nyHkTOM 4 cTatbn 1263, NyHKTOM
4 ctatbn 1295, nyHktom 1 ctatbm 1323, nyHkTom 2 ctatbm 1333 1 nognyHkTom 2 nyHkTa 1 ctatbm 1338
HacToswero Kogekca.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLyto pegakuuio)

3. 3awmTa vecTn, JOCTOMHCTBA M OEMNOBON penyTauMum aBTopa OCYLLEeCTBNSeTCH B COOTBETCTBUM C
npasunamu ctatbn 152 HacToswero Kogekca.

KommeHTapwuii k ctatbe 1251

Ctatbsa 1252. 3awmTa UCKNOYUTENbHbIX NpaB
1. 3awmTa UCKNYNTENBHBLIX MPaB Ha pe3ynbTaTbl UHTENNEKTYanbHOW OeATENbHOCTU U HA CPeacTBa
WHAMBUOYyaNM3aLuumn OCyLLEeCTBSIETCS, B YACTHOCTU, MyTEM MNPELbSBIEHNA B NOpsiake, NpegyCMOTPEHHOM
HacTosawmM Kogekcom, TpeboBaHus:

1) O NPU3HaHuM npaesa - K nmuy, KOTopoe oTpunuaeT unn NHbIM o6paaoM He Nnpu3HaeT npaBo, HapyLllasa
TEéM CaMbIM UHTEpPECHI npaBoo6nap,aTenﬂ;

2) 0 npecevYeHNn OeCTBUI, HapyLLaKLWKMX NPaBo UMy CO3OalLLMX Yrpo3y ero HapyLlleHusl, - K nuuy,
coBepLUalLLEMY Takne AeACTBUS UMK OCYLLECTBISLEMY HEOOX0AMMbIE MPUTOTOBIIEHUST K HAM, @ Takke K
WHBbIM NMUaM, KOTopble MOTYT NpeceYb Takue AeNCTBUS;

3) O BO3MeWeHWM YObLITKOB - K §uUy, HENPaBOMEPHO WCMONb30OBaBLIEMY pe3ynbTaTt
WHTENNEeKTyanbHON [esATEeNbHOCTU WM CPeacTBO MHAMBMAyanusaumm 6e3 3akmoyeHusl CcornalleHust ¢
npasoobnagatenem (6e300roBopHOE MCMNOMb30oBaHWe) nnbo UWHbIM  0oBpasoM  HapylluBLUEMY €ro
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UCKNIOYUTENbHOE NpPaBO W MNPUYMHUBLLEMY eMy yulepb, B TOM 4ucne HapylumBlleMy ero npaBo Ha
BO3HarpaxaeHue, npegycMoTpeHHoe ctatben 1245, nyHkTom 3 ctatbn 1263 u ctatben 1326 HacToslero
Kogekca;

4) 06 M3bATUM MaTepuaribHOro HOCUTENS B COOTBETCTBUM C MYHKTOM 4 HacTosILLEN CTaTbM - K €ro
M3rOTOBUTENIO, UMMOPTEPY, XpaHUTENo, MEepeBO3YMKy, MpPOAaBUy, WHOMY  pPacrnpoCTpPaHUTErto,
HeoGpOCOBECTHOMY NpuoGpeTaTenio;

5) o nybnukauumn peleHna cyga O AOMyLEHHOM HapylWeHMM C YyKa3aHWeM OeNCTBUTENTbHOro
npaBoobriagaTens - K HapyLUUTESO UCKIIOUYMTENBHOIO Npaea.

(MyHkT B pepakuun, BBeaeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

2. B nopsgke obecneyeHus ucka no deny O HapyLlweHWUM WCKIIYUTENBHOrO npaBa MoryT 6biTb
NPUHATBLI copasMepHble obbeMy M XxapakTepy npaBoHapyLlleHuss obecneunTtenbHble Mepbl, YCTaHOBIEHHbIE
npoueccyarnbHbiM 3aKoHOA4AaTeNnbCTBOM, B TOM YUCREe MOXET OblTb HanoXeH apecT Ha MartepuanbHble
HocuTenun, obopygoBaHMe W maTtepuvanbl, 3anpeT Ha OCyLeCTBNeHMe COOTBETCTBYIOLWMNX AEWCTBUMA B
NHAOPMaLIMOHHO-TENEKOMMYHUKALMOHHBIX CETHAX, €CN B OTHOLEHUW Takux maTtepuasnbHbIX HOCUTenew,
obopyaoBaHMa 1 MaTepuanos MU B OTHOLLEHUW Takux AEACTBUI BbIABUHYTO NPeAronoXeHne o HapyLeHun
WCKIMIOYMTENBbHOrO nNpaBa Ha pe3ynbTaT WHTEMMeKTyanbHOW AeATeNnbHOCTM WM Ha  CpeAacTBO
nHAMBMOYyanMsaumn.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

3. B cnyyasax, npegycMoTpeHHbIX Hactoswwmm KoaekcoM Ans oTaernbHbIX BUOOB Pe3ynbTaToB
WHTENNEeKTYyanbHOW OeATeNbHOCTU UMW CPeacTB WHAMBUAOyanuM3auuu, npy HapyweHUW WUCKIHYUTENbHOro
npaBa npaBoobnagatenb BripaBe BMECTO BO3MELLEHUS YObITKOB TpeGoBaTb OT HapylWUTens Bbinnatbl
KOMMeHcauMn 3a HapylleHWe ykasaHHoro npaea. KomneHcauus noAnexuT B3bICKAHWIO NPW [OKa3aHHOCTU
dhakTa npaBoHapyLweHus. MNpu aTom npaBoobnagartens, 06paTUBLUKIACA 3a 3aLLMTON NpaBa, ocBoboXaaeTCs
OT A0Ka3blBaHUsi pasmepa NPUYNHEHHbIX EMY YObITKOB.

Pa3mep KOMNeHcauunn onpegendeTca cyaomMm B npefenax, yCTaHOBJIEHHbIX HACTOALLMM Kopekcom, B
3aBUCUMOCTU OT XapaKTepa HapylweHnAa U UHbIX obcToATENBLCTB Aena ¢ y4yeToM Tpe6OBaHI/Il7I Pa3yMHOCTUN U
cnpaesennnBoOCTU.

Ecnv opgHMM pgencTBMeM HapylleHbl NpaBa Ha HECKONbKO pPe3ynbTaTOB  UHTENNEKTyarnbHON
OEeATenbHOCTU UNN CPEeACcTB MHAMBMAYANM3auuun, pasMmep KOMMeHcauum onpenenserca CygoM 3a KaxKabin
HENPaBOMEPHO  UCMONb3yEMbI  pe3ynbTaT  MHTENneKTyanbHOW  OeATENbHOCTU  UnM  CPEeAcTBO
nHausmayanuaauuu. MNMpy 3TOM B crnyvae, ecnu npasa Ha COOTBETCTBYHOLUME pe3ynbTaTbl UMM CPpeacTBa
WHAMBUOYyanNM3auumn npuHagnexar ogHoMy npaBoobragarento, obLmin paamep KOMMNeHcaumm 3a HapyLleHue
npaB Ha HUX C YYETOM XapakTepa W NocrneacTBUIA HapyLIEHUA MOXET ObITb CHUXKEH CyOM HUXe Npeaerios,
YCTaHOBMEHHBbIX HacToswmm Kogekcom, HO He MOXET COCTaBNATb MeHee NATUAECATU NPOLIEHTOB CYMMb
MUWHMMarnbHBIX Pa3MepoB BCEX KOMMEHcaLMA 3a AONYLEHHbIE HAPYLUEHUSI.

(AB3ay B pegmakumu, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

4. B cnyyae, Korga W3roTOBMeHWe, pacrpoCcTpaHeHne WUnu MHOEe UCMOorMb3oBaHWe, a Takke MMMOoPT,
nepeBo3Ka U XpaHeHne MaTepuanbHbIX HOCUTENEN, B KOTOPbIX BblpaXKeHbl pe3yrbTaT HTeNeKTyarnbHo
OesTENbHOCTU UMM CPEACTBO MHAMBUAYanu3auuu, NpUBOASAT K HapPYLUEHWIO WCKIOYMTENbHOTO npaBa Ha
TaKoW pe3ynbTaT WM Ha Takoe CPeAcTBO, Takne MaTepuasibHble HOCUTENW CYUTAOTCS KOHTpadakTHLIMU 1
No pelleHnto cyaa noanexart UsbATUIo M3 060poTa U YHUUTOXEHUIO 6e3 Kakol Gbl TO HY BbINO KoMMNeHcauuu,
€CInV VHble NOCNeACTBUSA He NpedycMOoTpeHbl HacToAwmMM Kogekcom.

5. Opyaowusa, obopygooBaHve WNW WHble CcpeacTBa, [MaBHbIM 0Opa3oM  MCMOMb3yemble  Unu
npegHa3HavyeHHble AN COBEpLUEHUs  HapyleHWs  UCKMYMTENbHbIX MpaB  Ha  pe3ynbTarhbl
WHTENNeKTyanbHOW AesATeNbHOCTU WM Ha cpeacTBa MHAMBUAyanusauuu, MO peleHuto cyga noanexat
M3bATMIO 13 obopoTa M YHWYTOXKEHMIO 3a CYET HapylwuTens, €crnim 3akOHOM He MpegyCMOTPEHO KX
obpauenne B goxon Poccuiickon ®epepauun.

(MyHkT B pepakuun, BBegeHHon B genctene ¢ 11 auBapsa 2015 roga ®egepanbHbiM 3akoHOM OT 31
aekabpsi 2014 roga N 530-93. - Cm. npegplayLLyo pegakumio)

5_1. B cny4vae, ecnu npaBoo6na,anenb M Hapywutelb WCKINIYNUTENbHOIO npaBa HABNAKOTCA
ropnan4ecknMmm nmuamMmm mn (I/IJ'IM) nHamsmayarnbHbIMU nNpeanpuHnMmaTendaMmm n crnop nognexuT pacCMOoTPEeHUKo
B ap6I/1Tpa)KHOM cynoe, 00 npenbsaBlieHUA UCKa O BO3MELWeHUn y6bITKOB nnn BbinnaTte KomMmneHcauun
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obda3aTtenbHO NpeabsBreHne npasoobrnagartenemMm NpPeTeH3nn.

(A63aL B penakumn, BBeaeHHOM B AenctBue ¢ 18 oktabpsa 2019 roga ®enepansbHbiM 3akOHOM OT 18
uionsa 2019 roga N 177-03. - Cm. npeablayLLyio peaakLumio)

Mck 0 Bo3meLLeHnn yObITKOB UMK BbiNnaTe KOMNEHcauumn MoXeT ObiTb NpeabsaBneH B Criydae NosiHoro
W YacTUYHOIO OTKa3a yAoBMEeTBOPUTb NMPEeTEH3N0 MO0 HEMOMy4YeHWst OTBETA HA Hee B TpUALATUAHEBHbIN
CPOK CO [HS HanpaBeHUs NpeTeH3nn, eCn NHOW CPOK He NPeAyCMOTPEH JOTOBOPOM.

He TpebyeTcsa npeabsiBneHns npasoobriagaTenieM NpeTeH3un OO NpeabsiBieHnss UM TpeboBaHus,
yKasaHHOro B noAanyHkrtax 1, 2, 4 n 5 nyHkta 1 n nyHkTe 5 HacTosLwen cTaTbu.

(MyHKT gononHuTenbHo BkMtoveH ¢ 12 nonga 2017 ropga ®egepanbHbiM 3akoHoM oT 1 utonsa 2017 roga
N 147-03)

6. Ecnn pasnnyHble cpeacTea nHamesuayanusaumm (pypmMeHHoe HaumeHoBaHMe, TOBapHbIN 3HaK, 3HaK
obcnyxumBaHus, kommepyeckoe o603HayYeHne) okasblBalOTCA TOXAECTBEHHBIMU UM CXOOHBIMU OO CTENEHU
CMeLLleHus M B pesynbTaTe Takoro TOXAecTBa WM CXOACTBa MoOryT ObiTb BBedeHbl B 3abnyxaeHue
notpeburenu n (MnNn) KOHTpareHTbl, NPEUMYLLECTBO UMEET CPeaCTBO MHAMBUAYANM3aLMK, UCKMIOYUTENBHOE
NMpaBO Ha KOTOPOE BO3HWUKMIO paHee, NMbO B Cny4asx YCTAHOBMEHWS KOHBEHLMOHHOIO WM BbICTABOYHOIO
npuopuTeTa CPeACTBO MHAMBMAYaNM3aunn, KOTopoe nMeeT bonee paHHUI NMPUOPUTET.

Ecnu cpencTBo MHAMBMOYanu3aumMmn 1 NPOMBbILLIEHHbIA 06pa3el; 0Kka3blBalOTCH TOXAECTBEHHBIMU UK
CXOHbIMU [0 CTEMEHN CMELLEHMS 1 B pe3ynbTaTe Takoro TOXAecTBa Uin CXOACTBA MOryT ObiTb BBEEHbI B
3abnyxaeHvne NnoTpedbuTenu n (UNn) KOHTPareHTbl, NPEMMYLLECTBO MMEET CPEACTBO MHANBUAYANM3aLun Unm
MPOMBILLMEHHbIA Obpasel, MWCKM4YMTENbHOE NPaBO B OTHOLUEHUM KOTOPOrO BO3HUKMO paHee, nubo B
Cryyasix  YCT@HOBMNEHWS  KOHBEHLMOHHOIO, BbICTABOYMHOIO WM WHOFO  MpuoputeTa  CPeAcTBO
WHOMBMOYyanuM3auMm Mnu NpoMbILLNIEHHbIN 06pasel, B OTHOLUEHMW KOTOPOro YCTaHOBMeH Gonee paHHUN
npUopuTET.

Ob6napaTtesnb Takoro MCKMUYUTENBHOIO npaesa B nopsAgke, yCTaHOBJIEHHOM HaCTOALMM Koaekcom,
MOXeT Tpe6OBaTb NpU3HaHuA HeOEeNCTBUTESbHBIM npegocTtaBlieHNA HpaBOBOVI OXpaHbl TOBapHOMY 3Haky,
3HaKy O6CJ'Iy)KVIBaHVI$-|, NPpU3HaHuA HedenCTBUTENbHbIM NaTeHTa Ha I'IpOMbILIJJ'IeHHbIIZ o6pa3eu, nnbo nonHoro
nnn 4aCctn4Horo 3arnpeTta MUCnoJjib3oBaHNA (*)leMeHHOFO HanmMmeHoBaHUA U KOMMeEpPYEeCKOoro o0bo3Ha4veHus.

[na uenen HacTosawwero NyHKTa nog 4aCcTu4HbIM 3anpeTomM UCNOoJIb30BaHUA NOHUMAETCA:

B OTHOLUEHUN (PMPMEHHOro HaMMEHOBaHMS 3anpeT ero WUCMOoNb30BaHUSI B OMpederieHHbIX Buaax
[eATernbHOCTU;

B OTHOLUEHUM KOMMEPYECKOro 0603HayYeHnst 3anpeT ero MCnonb3oBaHMs B Npeaenax onpeaeneHHomn
Tepputopun 1 (UnNu) B onpedeneHHbIX Buaax AesiTenbHOCTH.

(MyHKT B pepakumun, BBeaeHHoON B gencteue ¢ 1 oktabps 2014 roga degepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeablayLyto pegakuuio)

6_1. B cnyyae, ecnu ogHO HapyLleHWEe UCKMYMTENbHOrO npaBa Ha pes3ynbTaT MHTENNeKTyanbHON
AeATeNbHOCTM WU CPeAcTBO MHAMBMOYaNuM3auMu COBepLUEHO AENCTBUSAMU HECKOMbKUX NNL, COBMECTHO,
Takve nuua oTBevaloT nepepq npasoobnagatenem convaapHo.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

7. B cnyyasix, korga HapylleHWe MCKIYMTENBHOrO MpaBa Ha pesynbTaT WHTennekTyasnbHoM
OeATenbHOCTM WM Ha  CPeAcTBO  MHAMBMAyanuM3auMu MNpu3HaHO B YCTaHOBMEHHOM  Mopsiake
He0BpPOCOBECTHOW KOHKYPEHLIMEN, 3aLUMTa HAPYLLIEHHOTO UCKIMIOUYUTENBHOMO NpaBa MOXET OCYLLECTBMSATHCS
KaK criocoGamu, NpefyCMOTPeHHbIMM HacToswmMM Kogekcom, Tak U B COOTBETCTBUM C aHTVMOHOMOMbHbLIM
3aKOHOAaTeNbCTBOM.

KommeHTapui k ctatbe 1252

Cratba 1253. JlukBngaums lopnaguyeckoro nuua U npekpawieHme gesaTenbHOCTU UHOMBUAYaNbHOrO
npeanpuHUMaTens B CBS3M C HapyLUeHUEM UCKMIYMTENbHbIX NpaB

B cnyyae, ecnu ropuanyeckoe nuuo HeOAHOKPATHO UMK rpyBo HapyllaeT UCKMoYUTENbHbIe npaBa Ha

pe3ynbTaTbl MHTENNEeKTyanbHOW OeATeNbHOCTU M Ha cpeacTBa MHAMBUAYanu3auvn, cyd B COOTBETCTBUU C

nyHkTOM 3 cTaTbu 61 HacTosAuero Kogekca npy HanuuMm BUHbI TAkoro HOPUANYECKOTO N1La B HapyLLeHUN

UCKIIOYMTENbHBIX MpaB MOXET MPUHATbL pelleHMe O ero nukeMaauuyu no TpeGosaHuMo Npokypopa. Ecnu
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Takue HapyleHus OonyLeHbl rpaxaaHnHOM npu OCcyLLeCcTBNEHUN UM NpeanpUHUMaTENbCKON AeaTeNbHOCTH
B KayecTBe MHAOMBUAyanbHOrO  npeanpuHuMartens, [OeATenbHOCTb  rpaxdaHuMHa B KayecTBe
WHOUBMAYANbHOro npeanpuHuMaTensa MoxeT ObiTb NpekpalleHa NpyM HanmuMuum ero BUHbI B HapyLleHun
UCKNIOYUTENbHBIX NPaB Mo peLUeHnto N NpUroBopy cyaa B YCTaHOBNEHHOM 3aKOHOM NOpsaKe.

(CtaTtbs B pepakumu, BBeaeHHon B gencteue ¢ 1 oktabps 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3; B pemakuuun, BBegeHHo B genctBue ¢ 3 uoHA 2018 roga PepeparnbHbiM
3akoHoMm oT 23 masi 2018 roga N 116-®3. - Cm. npegbiayLllyto peaakuuio)

KommeHTapui k ctatbe 1253

Cratba 1253_1. Oco6eHHOCTU OTBETCTBEHHOCTU MH(POPMALMOHHOrO NocpeaHMKa

1. Ilugo, ocywectenswowee nepefadyy matepmana B MHPOPMaLNOHHO-TENEKOMMYHUKALMOHHOW CETH,
B TOM 4ucne B cetn "MIHTepHeT", nuuo, npegocTaBnsoLlee BO3MOXHOCTb pasMeLLeHMs martepuana unu
WHpopmaumu, HeobxoaMmon ans ero nosny4vyeHus C Mcnonb3oBaHMEM
WH(POPMALIMOHHO-TENEKOMMYHUKALMOHHON CeTU, NuUO, npefocTaBnsollee BO3MOXHOCTb [[OCTyna K
maTtepuany B 3TOMW CETU, - MHMOPMALMOHHBIA NOCPEdHVK - HeceT OTBETCTBEHHOCTb 3a HapylleHue
WHTENMeKTyanbHblX MNpaB B WHHOOPMALMOHHO-TENEKOMMYHMKALMOHHON CEeTU Ha OOWMUX OCHOBaHMSX,
NpenycMOTPEHHbIX HacToAwmMM Kogekcom, mpu HamMyumyM BUHBI C Yy4€TOM OCOOGEHHOCTEN, YCTaHOBIEHHbIX
NyHKTaMn 2 n 3 HacCTosLWEN CTaTby.

2. WHdopmaLmoHHbIN nocpenHuk, OCYLLECTBMASIOLLMM nepegavy mMaTepuana B
NHOPMALIMOHHO-TENEKOMMYHUKALMOHHON ~ CeTW, He  HeceT  OTBETCTBEHHOCTb 3a  HapylleHue
WHTENMeKTyanbHbIX Npas, Nponsolwellee B pesyrnbTaTte 3TON nepegayu, npu ogHOBpeMeHHOM cobniogeHnm
CrneayoLwmnx yCroBui:

1) OH He sBNAETCA WHWUMATOPOM I3TOW Mepedayn u He onpegensdeT nonyvarens ykasaHHOro
martepvana;

2) OH HE U3MEHAEeT yKa3aHHbIl7| mMaTtepuan npmn okasaHmun ycnyr cedA3uv, 3a UCKIHOYEHNEM N3MEHEHUN,
ocyuwlecTBlidemMblX OnA obecneyeHnst TEXHONOrMYeCcKoro npouecca nepegayvyn matepunana;

3) OH He 3Han ¥ He OOMmKeH 6biN 3HaTb O TOM, YTO MCMOMIb30BaHWE COOTBETCTBYIOLLUMX pesynbTaTa
WHTENNEeKTyanbHOW AeATENbHOCTU UMW CPeAcTBa UHAMBMAYaANU3aumMM NULOM, UHULUMPOBABLLMM nepeaady
mMaTepuana, cogepxallero COoTBETCTBYIOLIME pe3ynbTaT UHTENNEKTyanbHOW AeATEeNbHOCTU UMM CPEACTBO
HAMBMAOYyanM3aumm, SBNaeTcst HenpaBoOMEPHbIM.

3. WHdopmaumnoHHbIN nocpeaHunK, NpedoCTaBnsioWnMA BO3MOXHOCTb pasMelleHns mMaTepuana B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHONW ~ CeTW, He  HeceT  OTBEeTCTBEHHOCTb 3a  HapyleHue
NHTENNeKTyarnbHbIX npas, npousoweailee B pesynbTate pasmMeLleHus B
NHOOPMaLIMOHHO-TENEKOMMYHUKALMOHHON CETU MaTepuana TpeTbuUM NULOM WK MO ero ykasaHuio, npwu
0OHOBpeMeHHOM cobnogeHnn MHHOPMaLMOHHLIM MOCPEAHUKOM CreAYIoLWmMX YCIOBUN:

1) OH He 3Han M He AOJKEeH ObiN 3HaTb O TOM, YTO UCMONb30BaHUE COOTBETCTBYWLUNX pe3yrbTaTta
VIHTeJ'IJ'IeKTyaJ'IbHOVI 0eATenbHOCTU Unn cpeactea nHamengyanniaumm, coagepXawmxca B TakoMm matepuane,
ABNAETCA HenpaBOMEPHbIM;

2) OoH B cryyae MorydeHMsi B NMUCbMEHHOW bopMe 3asABreHus npasoobnagaTtensd O HapyleHuu
WHTENNeKTyanbHbIX NpaB C yka3aHMeMm CTpaHuubl canTa u (unu) ceTeBoro agpeca B cetu "VIHTepHeT", Ha
KOTOpbIX pa3MelleH Takon MaTepuvari, CBOEBPEMEHHO MPUHAN HeobxoduMble M AOCTaTOYHblE Mepbl AN
npekpaLweHns HapyleHUs WHTemnneKTyanbHblX npaB. [lepevyeHb HEOOXOAUMbIX W OOCTATOYHbIX Mep W
NOPSIAOK UX OCYLLECTBNEHUSA MOTYT ObITb YCTAHOBMEHbI 3aKOHOM.

4. K wHdopmaLnMoHHOMY MNOCPeaHUKY, KOTOPbI B COOTBETCTBMM C HACTOSLLEW CTaTbend He HeceT
OTBETCTBEHHOCTb 3a HapyLUEHWE WHTENNEKTyarnbHbIX npaB, MOryt ObiTb npeabsiBrieHbl TpeboBaHus ©
3aluTe MHTEennekTyanbHbIX npas (NyHKT 1 ctatbn 1250, nyHkT 1 cTtatbu 1251, nyHkT 1 ctatbu 1252
HacTosawero Kogekca), He CBA3aHHbIE C MPUMEHEHMEM MEP FPaXKAaHCKO-NPaBOBOW OTBETCTBEHHOCTU, B TOM
yucrne o6 yganeHun nHdopmauum, HapyLlalwLen NCKIMYNTENbHbIE NpaBa, unn 06 orpaHnYeHun gocTyna K
Hen.

5. MpaBuna HacTosiLen cTaTbM MPUMEHSIOTCA B OTHOLUEHMM NUL, NPESOCTaBMSAOWMX BO3MOXHOCTb
Joctyna K maTepuany wunu uHdopmaumn, HeobxoauMOM [nsi ero nonyyeHuss C MUCNonb30BaHWEM
WHPOPMAaLIMOHHO-TENEKOMMYHUKALIMOHHOM CETMU.

(CtaTtba gpononHutensHo BknodeHa ¢ 1 asrycta 2013 roga ®enepansbHbiM 3akoHOM OT 2 uong 2013
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roga N 187-03)

KommeHTapun k ctatbe 1253 1

Cratbsa 1254. Ocob6eHHOCTH 3awWunTbl NpaB NMLeH3nara

Ecnu HapyweHve TpeTbuMM nuuamm UCKIOYUTENBHOrO NpaBa Ha pes3ynbTaT WHTENNeKTyanbHON
OeATEeNbHOCTU UMW Ha CPEACTBO MHAMBMAYaNM3aunn, Ha NCMONb30BaHMe KOTOPbIX BblAaHa UCKITHYMTENbHAs
NVLEH3ns, 3aTparMBaeT MnpaBa fuvueH3naTa, MoslydeHHble UM Ha OCHOBaHUM JMLIEH3MOHHOMO [OroBopa,
nvueH3MaT MOXeT Hapsgy ¢ gpyrumu  cnocobamm  3awmTbl  3awuuiate CBOM npaBa cnocobamu,
npeaycMoTpeHHbIMu ctatbamm 1250 n 1252 HacTtoswero Kopekca.

(CtaTtbsa B pepakumum, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga denepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

KommeHTapun k ctatbe 1254

Mmaea 70. ABTOpCKOE NnpaBo

Cratbsa 1255. ABTOpCKMe npaBa
1. WHTennekTyanbHble npaBa Ha NPOU3BEAEHMS Hayku, nuTepatypbl U WCKyCCTBa SABNSAOTCHA
aBTOPCKMMUM MpaBamu.

2. ABTOpy npoussBeneHns NpMHaanexart cregyrowme npasa:
1) ncknoynTenbHoe NpaBo Ha NPOV3BeaeHME;

2) npaBo aBTOPCTBA;

3) NnpaBo aBTOpa Ha UMS;

4) npaBO Ha HENPUKOCHOBEHHOCTb NPOU3BEAEHUS;

5) npaBo Ha o6HapogoBaHWE NPOU3BEAEHNS.

3. B cny4asix, npegyCcMOTpeHHbIX HacToawmum Kogekcom, aBTopy NpounsBefeHus Hapsagy C npaBamu,
YKa3aHHbIMW B MYHKTE 2 HACTOALWEW CcTaTbW, NpuHaanexar npyrve npaea, B TOM 4YUCrie MpaBoO Ha
BO3HarpaxgeHve 3a cryxebHoe npousBedeHWe, NpaBO Ha OT3bIB, MPABO CMELOBaHMSA, MpaBo AOcCTyna K
npou3BefeHnsaM n300pasnTenbHOro NCKyccTBa.

(MyHKT B pepakumun, BBegeHHon B gencteue ¢ 1 oktabps 2014 roga depgepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeablayLyto pegakuuio)

KommeHTapui k ctatbe 1255

CraTtba 1256. [leicTBMe UCKNIOYUTENLHOIO NpaBa Ha NPou3BeAeHUSA HayKu, nuTepaTypbl U
MUCKyccTBa Ha Tepputopumn Poccurickon depgepauum
1. VckniountenbHoe NpaBo Ha NPOM3BEAEHUST HAYKU, NTMTepaTypbl U UCKYCCTBA PacnpoCTpaHaeTCs:

1) Ha npousBedeHusi, oOHapofdoBaHHble Ha TeppuTopum Poccuiickon depepaunm  unu
HeobHapoaoBaHHble, HO Haxoaswuecsl B Kakon-nmbo obbekTnBHOM chopMe Ha TeppuTopum Poccuinckon
depnepaumu, n npusHaeTcs 3a aBTopamMm (MX NPaBONPEEMHUKAMM) HE3AaBUCUMO OT UX MPaXaaHCTBa;

2) Ha npousBeneHusi, obHapo4oBaHHbIE 3a npedenamu Tepputopun Poccuickon depepaumm nnm
HeobOHapo4OBaHHbIE, HO HaxogswWMecs B Kakon-nmbo obbekTuBHOW hopme 3a npegenamu TeppuTopuu
Poccuiickonn degepaunmn, n NpusHaeTcsa 3a aBTopamu, ABMASOLWUMUCA rpaxgaHamn Poccuiickon denepaumm
(Mx npaBonpeemMHukamm);

3) Ha nmpowusBeneHus, obHapogoBaHHbIe 3a npedenamu Tepputopumn Poccunckon depepaumm mnv
HeobHapoaoOBaHHbIE, HO HaxodslMecs B Kakon-nvbo o0ObekTMBHOW (hopme 3a npedenamm TeppuTopun
Poccuiickon ®epepauuun, n npusHaeTca Ha Tepputopum Poccunckon depepaumm 3a aBtopamu  (Mx
npaBonpeemMHnKkamMun) - rpaxgaHamu Opyrux rocyaapcts W nuuamu 6e3 rpaxgaHcTBa B COOTBETCTBMM C
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MeXxayHapoaHbiMu gorosopamu Poccuiickon ®epepauuu.

2. NpousBeneHne Takke cuMTaeTcs Bnepsble 06HapogoBaHHbIM NyTem onybnukoBaHusa B Poccuiickon
depepaumun, ecnu B TedeHve TpuauaTM OHEN nocne Aatbl NepBoro onybrnvkoBaHus 3a npegenammu
Tepputopun Poccunckon ®egepaumm oHo 6bino onybrMkoBaHo Ha TeppuTopun Poccuiickon ®epepaunn.

3. lNpun npegoctaesneHnn Ha Tepputopun Poccunckon degepaunm oxpaHbl NPOU3BEOEHUIO B
COOTBETCTBMU C MeXOyHapoAHbIMKU goroBopamu Poccunckon degepauny aBTop NPOU3BEAEHUS UM UHOM
nepBoOHaYarnbHbIN NpaBoobnagartens onpeaenseTcd No 3akoHy rocyaAapcTBa, Ha TEPPUTOPUN KOTOPOro UMEn
MECTO HpUan4ecknii hakT, MOCMAYXMBLLMIN OCHOBaHWEM 4118 TpUobpeTeHns aBTOPCKMX Npas.

4. TpepoctaBneHne Ha Tepputopun Poccuiickon depepaumm OxpaHbl NPoOU3BeAeHUSM B
COOTBETCTBMM C MexXAyHapoaHbiMu gorosopamu Poccuinckon depepaumm OCyLWEeCTBASETCS B OTHOLUEHUU
npov3BeaeHuin, He nepellealnx B OBLLECTBEHHOE OOCTOSIHME B CTpaHe MPOUCXOXAEHUs Mpou3BedeHUst
BCreaCTBUE UCTEYEHUST YCTAaHOBNEHHOrO B TAKOW CTpaHe CpPoka AEWCTBMS UCKMIOYMTENbHOrO npaea Ha 3Tu
npovsBeaeHns nU He nepelweawnx B obuiecTBeHHoe aoctosiHue B Poccuiickon depepauumn Bcneactsue
NCTeYeHMs NpegyCMOTPEHHOro HacToAwmm KogekcoM cpoka AeNCTBMSA UCKMIOUYNTENBHOMO NpaBa Ha HUX.

Mpy npegocTaBneHWn oxpaHbl NPOuU3BEAEeHWsIM B COOTBETCTBMU C MeXAyHapoAHbIMU [OroBopamm
Poccuiickoit denepaunm cpok OEUCTBUS WCKITHOYUTENBHOTO MpaBa Ha 3TV MPOU3BEAEHMS Ha TeppuTopuu
Poccuiickoin defepauum He MOXET NpeBbilaTbh CPOK AEVWCTBUA UCKIIOYMTENbHOrO NpaBa, YCTaHOBIIEHHOTO B
CTpaHe MPOUCXOXOEHNA NPOM3BEeaeHUs.

KommeHTapui k ctatbe 1256

Cratbsa 1257. ABTOp npousBeneHus
ABTOpPOM MpPOM3BEOEHUS HaYKW, NUTepaTypbl UMM UCKYCCTBa MPU3HAETCs rpaxaaHuH, TBOPYECKUM
TPYAOM KOTOPOro OHO co3faHo. JInuo, ykasaHHOe B KayecTBe aBTOpa Ha OpuUriHane Wnmu ak3emnnsipe
npouseegeHns nnbo MHbIM obpazom B cooTBeTcTBMM C NyHkToM 1 ctatbn 1300 HacTtosiwero Kopekca,
cuMTaeTcs ero aBTOpoOM, ECIU He JOKa3aHO UHOeE.
(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6pa 2014 roga deagepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

KommeHTapui k ctatbe 1257

CtaTtbsa 1258. CoaBTOpPCTBO

1. Fpamp,aHe, co3fasLline nponseeneHne CoBMeCTHbIM TBOPYECKUM TPyAOOM, NPU3HAKTCA COaBTOpaMu
He3aBncunmo OT TOro, 06pa3yeT 1N Takoe npoun3seneHune HepaspbliBHOE Lefioe Ui COoCTouUT U3 yacTen,
KaXXgaa 3 KOTopbiX UMEET CaMOCTOATESIbHOE 3HAa4YEHNE.

2. MMpowsBegeHne, co3gaHHOe B COABTOPCTBE, MCMOMb3yeTCsl COaBTOPAMU COBMECTHO, €CIu
cornalleHnemM Mexgy HUMK He npedycMOTpeHo WHoe. B crnyyae, korga Takoe npowv3BeneHue oGpasyet
HepaspbIBHOE LEenoe, HW OOWH K3 COaBTOPOB He BrpaBe 6e3 [O0CTaTOYHbIX OCHOBaHWIA 3anpeTuTb
UCMNOSIb30BaHNe Takoro NPou3BeaeHUs.

YacTtb npounseeneHunsa, ncnosnb3oBaHne KOTOpOIZ BO3MOXHO He3aBUCUMO OT ApYyrux yacTen, To ecTb
YyacTb, UMeloLlas CaMOCTOSATENbHOE 3HaYeHue, MOXeT ObiTb MCMNonb3oBaHa ee aBToOpOM MO CBOeEMY
YCMOTpPEHWH0, eclinn cornawleHnem mexay coaBTopamMn He npeaycMoTpeHO NHOEe.

3. K OTHOLEHMSIM COaBTOPOB, CBSI3aHHbLIM C pacnpegeneHnemM [OOXOAOB OT  UCMNOSNb30BaHUS
NPOV3BEeOEHNS U C pPacropsPKeHMEeM WCKIIYUTENbHBIM MPaBOM Ha MNpousBedeHue, COOTBETCTBEHHO
NPUMEHSIIOTCA NpaBuna nyHkTa 3 ctatbn 1229 Hactoswero Kogekca.

4. Ka>+</:|,b||7| M3 COaBTOpPOB BMpaBe CaMOCTOATESIbHO NPpUHUMaTb Mepbl NOo 3alinTe CBOUX Mnpas, B TOM
yucrie B criyyae, Korga co3aaHHoe coaBTopamu npousseneHne obpasyeTt HepaspbiBHOE LiEnoe.

KommeHTapun k ctatbe 1258

Crtatbs 1259. O6beKTbl aBTOPCKUX NpaB
1. ObbektamMu aBTOPCKUX MpaB SABMSAOTCA NPOU3BEAEHUS Hayku, nutepaTypbl U WCKYcCTBa
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He3aBUCUMO OT JOCTOMHCTB U Ha3Ha4YeHNA NPon3BeJEHNA, a TaKkKe OT cnocoba ero BblpaXXeHnaA:
nnTepaTypHble Npon3BeeHnd;
apamMmatnyeckne N My3sblkalibHO-ApamMaTudeckme npon3seneHuns, CueHapHblie Npon3BeeHnA;
xopeorpac*mqecme npoun3seneHna n NnaHTOMUMBbI;
MYy3blKalibHbl€ NMpon3BeaeHnA C TEKCTOM U 6e3 TekcTa;
ayounoBuayaribHble Npon3BeaeHus;

NPON3BEAEHUST XMBOMWUCK, CKYNMbNTYpbl, rpadukn, OusanHa, rpadudeckue pacckasbl, KOMUKCbl W
Apyrue npousBeneHns n3obpasnTenbHOro NCKYcCTBa;

npov3BeaeHnst AeKOpaTUBHO-MPUKNAOHOMO U CLEHOrpadMyeckoro NCKyccTBa;

NpoV3BedeHNs] apXUTEKTYpbl, rpafoCTPOUTENbCTBA M CagoBO-NapKoOBOro UCKYCCTBa, B TOM YWCre B
BUAE NPOEKTOB, YepTexen, M306pakeHnn 1 MakeToB;

doTorpacuyeckme npousBeaeHUst U NPOM3BEAEHUS, TMOMyYeHHble crnocobamu, aHanorMyHbIMM
doTorpacuu;

reorpadudeckne n gpyrme KapTbl, NaHbl, 3CKU3bl X NIAcTUYECKNE NPOM3BEOEHUS, OTHOCALLMECS K
reorpadoun n K Apyrum Haykawm;

(AB3ay B pepakumun, BBegeHHon B gencteue ¢ 1 aHBapsa 2016 roga PegeparnbHbiM 3aKOHOM OT 29
nioHss 2015 roga N 205-03; B pemakumun, BBegeHHon B gencteue ¢ 1 aHBapsa 2017 roga depepanbHbiM
3akoHom ot 30 nekabps 2015 roga N 431-93. - CM. npeabigyLLyo pegakumio)

apyrme npomn3seneHus.

K obbektam aBTOPCKMX MpaB Takke OTHOCATCA nporpaMMbl aAns 3BM, koTopble OXpaHsloTCs Kak
nuTepaTypHble NPoU3BeaeHMsI.

2. K obbekTtam aBTOPCKMX NpaB OTHOCATCS:

1) npou3BOAHbIE Mpou3BedeHusi, TO eCTb MpousBedeHus, npeactaendowmne cobown nepepaboTky
Apyroro npousseneHus;

2) cocTaBHble MpoM3BEdeHMsl, TO eCTb NPOU3BeAEeHUs, NpeAcTaBnswowmne cobor no nogdopy unu
PacrosioXeHNI0 MaTepuanos pesynbTaT TBOpYeCcKoro Tpyaa.

3. ABTOpCKkMe MpaBa pacnpoCTpaHATCA Kak Ha obHapogoBaHHble, Tak U Ha HeobHapodOBaHHbIE
Npoun3BeAeHWsl, BblpaXXeHHble B KakoW-nmbo obbekTuBHOM hopme, B TOM 4YWCre B NUCbMEHHOW, YCTHOW
dopme (B Buge nybrnmyHOro nponsHeceHus, NybrnmyHoro NCNONHEHs 1 MHoW nogobHom opme), B chopme
n3obpaxeHus, B opme 3BYKO- UK BUAEO3aNUCK, B 06bEMHO-NPOCTPaHCTBEHHOW (hopMe.

4. [Insi BO3HWMKHOBEHWS!, OCYLUECTBIIEHUSI U 3alLMTbl aBTOPCKMX MpaB He TpebyeTcs peructpaums
Npoun3BeAeHMs UK coBnoaeHNE KakuX-NMMBO MHbIX hOpManbHOCTEN.

B oTHowweHun nporpaMmm Aand OBM 1 6a3 gaHHbIX BO3MOXHa perncrpauud, ocyulecteridsemMada no
XenaHuwo npasooGna,u.aTenﬂ B COOTBETCTBUU C NpaBuiaMn CTtaTbu 1262 HacToswero Kogekca.

5. ABTOpcKMe MpaBa He PacnpoCTPaHSIOTCA Ha MOEeW, KOHUEeNuUuMW, MPUHUUNLI, MeTodbl, NpoLecchl,
CUCTEMbI, CNOCODbI, PELLEHNS TEXHNYECKMUX, OPraHN3auUMOHHBLIX UM UHBLIX 3a4ay, OTKPbITUS, daKTbl, A3bIKA
NporpaMmMmnpoBaHmsl, reosiormdeckyo MHopmauno o Heapax.

(MyHkT B pepakumn, BBeaeHHon B gencteue ¢ 1 aHBaps 2016 roga degepanbHbiM 3akOHOM OT 29
nioHst 2015 roga N 205-93. - Cm. npeablayLLyo pedakumio)

6. He aBnstoTcs o6bekTamy aBTOPCKMX Mpas.:
1) odmumanbHble OOKYMEHTbI rOCY4APCTBEHHbLIX OPraHOB M OpPraHOB MECTHOrO camoynpaBneHus

MyHUUMNanbHbIX 06pasoBaHv||7|, B TOM 4uUCne 3aKOHbl, OApyrne HOpMaTUBHbIE aKThbl, cyp,e6Hb|e peweHuna,
MHble MaTepuanbl 3akoHoaaTeslbHOro, agMWHUCTPaTUBHOIO WU CWJ,GGHOFO Xapakrepa, O(bI/ILI,I/IaJ'IbeIe
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OOKYMEHTbl MeXAyHapOOHbIX opransau,MVl, a Takke Ux ocbmu,waanue nepeBsoabl;

2) rocyaapCTBEHHbIE CUMBOIbI U 3Haku (pnaru, repbbl, opaeHa, AeHeXHble 3Hakun U ToMy nogobHoe),
a TakKe CUMBOIbI U 3HaKM MyHULMNanbHbIX o6pa3oBaHuig;

3) Npon3BefeHnst HapOAHOro TBOPYECTBa ((PONbKIIOP), HE MMEIOLLME KOHKPETHBIX aBTOPOB;

4) coobueHnss 0 cobbITMsAX M hakTax, MMENLME WUCKMHYUTENBHO MHM(OPMALMOHHLIN XapakTep
(coobLueHnss 0 HOBOCTSIX AHS, NMporpammbl Tenenepeaay, pacnnucaHusi oBMKEHUs TPaHCNOPTHBLIX CPeacTB U
ToMy nogobHoe).

7. ABTOpCKME MpaBa pacrnpoCTPaHAKTCA Ha YacTb NPOU3BEAEHUs, HA €ro HasBaHWe, Ha MepcoHax
npou3BeaeHnsl, ecrn no CBOEMY XapaKTepy OHM MOryT ObiTb MPU3HaHbl CaMOCTOSITENbHBLIM PE3YNbTaToM
TBOPYECKOro TpyAa aBTopa ¥ oTBevatoT TpeboBaHUsIM, YCTAHOBMNEHHbIM MYHKTOM 3 HacTosILLeN cTaTb.

KommeHTapum k ctatbe 1259

Cratbsa 1260. NepeBoabl, MHbIE NPOU3BOAHLIE Npou3BeaeHNA. CocTaBHble Npou3BeeHUsi

1. MNepeBoa4mnKy, a Takke aBTOPy WMHOrO NPOM3BOAHOIO MNpou3BefeHunsi (06paboTku, aKpaHwW3auuu,
apaHXMPOBKW, WMHCLEHWPOBKU WKW ApYyroro nogobHOro npousBeneHus) NpuHagnexaT aBTOpCKue npaBa
COOTBETCTBEHHO Ha OCYLUECTBMEHHbIE MNEpeBoS W WHyH nepepaboTKy Apyroro (OpUrMHanbHOro)
npov3BeaeHus.

2. CoctaButento cbopHMKa 1 aBTOPY UHOrO COCTaBHOrO NMpousBeneHus (aHTOMorMum, saHUMKnoneguu,
6a3bl AaHHbIX, MHTEpHEeT-canTa, atnaca unuM Apyroro nogobHoOro npomnssedeHns) npuHagnexar aBTopckue
npaea Ha OCYLLECTBMNEHHbIE UMW NOAOOP UMK pacnonoXeHne maTepmanos (COCTaBUTENBCTBO).

(AB3ay B pegmakumn, BBeeHHon B gencteme ¢ 1 oktsabpsa 2014 roga ®epepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

Ba3soli gaHHbIX ABRsieTCA NpeacTaBneHHas B OOBbEeKTMBHOW (hOpMe COBOKYMHOCTb CaMOCTOSATENbHbIX
mMaTtepuanoB (CTaTeln, pacyeToB, HOPMATMBHbIX aKTOB, CyAeOHbIX peLleHuii U MHbIX NOAOBHbLIX MaTepuanos),
CMCTEMaTU3NPOBaHHbLIX TakMM 06pasom, 4ToObl 3TW MaTepuanbl MOrnn ObiTb HavgeHbl U obpaboTaHbl C
MOMOLLbIO 3MEKTPOHHOW BbIYUCANTENBHON MaLuHbl (3BM).

3. lMepeBoguuk, coctaBuTenb MO0 WHOW aBTOP MPOM3BOAHOMO MMM COCTABHOIO MPOW3BELAEHMS
OCYLLECTBMSIeT CBOW aBTOpPCKME nNpaBa npu YycrnoBuu cobniofeHuUst npaB aBTOPOB MPOM3BELEHMUIA,
MCNOMb30BaHHbIX A CO34aHUs MPOU3BOAHOIO MU COCTaBHOIO NPOU3BEAEHWS.

4. ABTOpCKI/Ie npaesa nepeBoaynka, coctaBuUTeslld U MHONo aBTOpa MNpPoun3BOOHOIO UM COCTaBHOIO
npoun3seaeHna OXpaHAKTCA KaK npaBa Ha CaMOCTOATEJ1bHbIE 06BEKTDI aBTOPCKMX MpaB HE3aBUCUMO OT
OXpaHbl NMpaB aBTOPOB I'IpOI/I3Beﬂ,eHVIl7I, Ha KOTOPbIX OCHOBAHO NpoOn3BOAHOE UM COCTaBHOE NMpoun3BeaeHne.

5. ABTOp npou3BeaeHUsi, MOMeLLEeHHOro B COOpPHMKE UMM MHOM COCTaBHOM MPOW3BEeAEHUW, Bripase
MCMOMb30BaTb CBOE MPOM3BEAeHME HEe3aBMCMMO OT COCTaBHOMO MPOU3BEAEeHUs, €eCnM WHOe He
npeaycMOTPEeHO AOrOBOPOM C CO3AaTeNeM COCTaBHOIO NPOM3BeAeHus.

6. ABTOpckMe NpaBa Ha NepeBof, COOPHUK, MHOE MPOM3BOAHOE WIN COCTaBHOE MPOM3BEAEHME He
NpPensTCTBYIOT APYrMM nuuam nepeBoauTtb nMubo nepepabaTtbiBaTb TO e OpUrMHarnbHOe Mpou3BedeHue, a
Takke CO3[aBaTb CBOM COCTaBHble MPOU3BEAEHUsI MyTEM WHOMO noabopa WM pacrioNoXEHUs Tex e
mMaTepmvarnos.

7. NapaTenio aHUMKNONEOW, SHUMKMNONEAMYECcKUX CrioBapei, nepuognmyeckmx M npoaormKaowmnxcs
COOPHMKOB Hay4yHbIX TPYAOB, raseT, XypHamnoB W APYrMX NEepuoavYecKuX M3faHui NpuHaanexuT npaso
UCNONb30BaHUA TakuX M3gaHuii. Magatenb Bnpase npu NoGOM UCNOMb30BaHNM TaKOro U34aHWs yKasblBaTb
CBOE HaMMeHoBaHWe Unu TpeGoBaTb ero ykasaHus.

ABTOpr Unn WuHble 06na.aner|V| MCKNMIYNTENBbHbLIX MpaB Ha npou3dBeneHunsd, BKIKOYEHHble B TaKkue
M3n0aHuda, COXpaHAKT 3TU NpaBa He3aBUCUMO OT NnpaBa nsgartena Unmn gpyrux nmu Ha ncnofib3oBaHune Takmux
M3gaHuM B LENOM, 3a MWCKITIOYEHUEM cny4daeB, Korga 9TWU WUCKNKYUTENbHblIE MpaBa Obinn nepeaaHbl
mspgartento unn apyrmm nudam nnbo nepewnn K usgartento unu gpyrum nuuam no UHbIM OCHOBaHUAM,
npegycMoTpeHHbIM 3aKOHOM.

KommeHTapum k ctatbe 1260
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Cratbsa 1261. Mporpammbl ansa 3BM

ABTOpCKMe nNpaBa Ha Bce BuAabl nporpamm ang 3BM (B TOM uucne Ha onepalyoHHble CUCTEMbI U
NporpaMmHble KOMMMEKChI), KOTOpble MOryT BbiTh BbipaXeHbl Ha Ntobom A3bike u B nobown popme, BkMovas
NCXOOHbIN TEKCT M OOBEKTHbIA KOO, OXPaHSTCHA Tak XXe, Kak aBTOpPCKMe npaBa Ha Npou3BedeHus
nutepaTypbl. lNporpammont anss OBM sBnsietca npeacraBneHHas B 0ObeKTUBHOM hOpME COBOKYMHOCTb
OaHHbIX U KOMaHZ, NpegHa3HadYeHHbIX Anst PyHKUMOHUpoBaHMa 3BM u apyrmx KOMNblOTEPHBLIX YCTPOWCTB B
Lensx nosydeHus onpedeneHHoro pesynbTaTta, BKIYasd NogroToBUTENbHbIE Matepuansbl, MofyYeHHbIe B
xoae paspaboTku nporpammel Ans IBM, n nopoxgaemble eto ayanoBusyarbHble 0TOOpaXeHus.

KommeHTapui k ctatbe 1261

Cratbsa 1262. locygapcTBeHHasi peructpauus nporpamm ana 3BM n 6a3 gaHHbIX

1. NpaBoobnagartens B TeYeHWe Cpoka OEeNCTBUSA UCKMIOUYUMTENBHOrO npaesa Ha nporpammy ana OBM

unn Ha 6a3y AaHHbIX MOXET MO CBOEMY XeMnaHuio 3aperMcTpupoBaTh TaKylo nporpammy unu Takyto 6asy
OaHHbIX B dheepanbHOM OpraHe UCMOJTHUTENbHOW BNAcTW NO MHTEMNMEKTyarnbHOW COOCTBEHHOCTH.

Mporpammbl ans OBM wn 6asbl gaHHbIX, B KOTOPbIX cogep)XaTcs CBeAeHus, COoCTaBnsioLine
rocydapCTBEHHYI TalHy, rOoCy4apCTBEHHOW perncrpauum He nognexart. Jlnuo, nogaBllee 3asBKY Ha
rocy4apCTBEHHYIO peructpauuio (3asiBuTenb), HeCceT OTBETCTBEHHOCTb 3a pasrnalleHne CcBedeHun O
nporpammax gns OBM wu 6Gasax pfaHHbIX, B KOTOPbIX COAEPXaTCs CBEAEHUs, COCTaBnsoLime
rocyapCTBEHHYIO TalHy, B COOTBETCTBUM C 3aKOHOOATENbCTBOM Poccuickon ®epepaumn.

2. 3asBKka Ha rocygapCTBEHHYI0 peructpaumio nporpammbl ansg OBM unu 6a3bl AaHHbIX (3asBka Ha
perncTpaumio) 4OImKHa OTHOCUTBLCS K ogHON nporpamme ang 3BM unu k ogHon 6a3e AaHHbIX.

3asiBka Ha perncrpaunio AoJnkKHa cogepXatb:

3asBrieHne O rocydapCTBEHHOW pernctpaumm nporpammbl ansg 3BM mnnv 6asbl AaHHbIX C yKasaHnem
npaBoobragaTens, a Takke aBTopa, €Cliv OH He OTKasasncsl OblTb YNOMSHYTHIM B KayecTBe TaKoBOro, U
MeCTa XUTENbCTBa UMM MecTa HaXOXAEHUs! KaXKOoro U3 HUX;

AenoHvpyemMble maTepuansl, naeHtuduumpyowme nporpammy ansa 9BM unu 6a3y gaHHbIX, Bknoyas
pedepar;

absau ytpatun cuny ¢ 1 oktabpsa 2014 roga - PegepanbHbin 3akoH oT 12 mapta 2014 roga N 35-93 -
CM. NpeabIgyLLylo pegakumio.

MpaBuna ocopMNeHNss 3asiBKM Ha perucTpauuio  ycTaHaBnueaeT dedeparnbHblii  opraH
UCMONMHWUTENbHOW  BNacT, OCYLIECTBNSOWMA  HOPMATUBHO-MPaBOBOE perynvMpoBaHWe B  cdepe
WHTENNeKTyanbHON COGCTBEHHOCTMU.

3. Ha ocHoBaHuu 3asBku Ha peructpaumio egepanbHbil OpraH WCMONMHUTENbHOW BriacTu Mo
WHTENneKTyanbHON COBCTBEHHOCTW MpoBepseT HanuyMe HeobxoduMMblX AOKYMEHTOB W MaTepuarnos, KX
cooTBeTCcTBME TpeboBaHWAM, MPeayCMOTPEHHbIM MYHKTOM 2 HacTtodAwen ctaTbu. [lpy NONoOXMTENbHOM
pe3ynbTate NPOBEPKU YKa3aHHbIA doefeparnbHblii opraH BHOCUT nporpammy ans OBM wunu 6a3y aaHHbIX
COOTBETCTBEHHO B Peectp nporpamm ana 3BM u B PeecTp 6a3 gaHHbIX, BblAaeT 3asBUTENO CBUAETENLCTBO
0 rocygapCTBEHHOW permctpaumm n nyornmkyeT CBeQeHNst O 3aperMcTpupoBaHHbIX nporpamme ans 3BM unu
6a3e gaHHbIX B oduumnansHoMm BonneTeHe aToro opraHa.

Mo 3anpocy ykasaHHoOro cpefepansHoro opraHa nuMbo no cobCTBEHHOM UHMLMATMBE aBTOP WIM UHON
npaBoobnagaTens BnpaBe 4O MOMEHTa rocyAapCTBEHHOW peructpauum nporpammbl ansg OBM unu 6asbl
OaHHbIX [OMOMHATb, YTOYHATE M WUCMPaBnsTb AOKYMEHTbI M MaTepuanbl, CoAepXallMecsi B 3asiBKe Ha
perncrTpaumto.

(A63au B pedakumu, BBegeHHoM B gencTteme ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - Cm. npegpiayLlyo pegakuuio)

4. Tllopsgok rocygapCTBeHHOW peructpauum nporpamm ang OBM wn 6a3 gaHHbiX, opMbl
CBMOETENLCTB O FOCYLapCTBEHHOW perncTpauun, nepeveHb ykasblBaeMbiX B HUX CBEOEHUN U NepeveHb
cBefeHun, nybnukyembix B oduumanbHOM BronneteHe deaepansHOro opraHa UCMOMHUTENBHOW BriacTu no
WHTEeNneKkTyansHoNn cobBCTBEHHOCTN, yCTaHaBNMBalTCA (heaepanbHbIM OpraHOM MCMOMHUTENbHOW BacTH,
OCYLLLECTBNSAOLLUM HOPMaTMBHO-NPAaBOBOE perynupoBaHue B cpepe MHTENneKTyanbHon CO6CTBEHHOCTMU.
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5. lNepexoa UCKNIOYUTENBHOTO NpaBa Ha 3aperncTpupoBaHHble nporpammy ans 3BM wnu 6asy
OaHHbIX K ApyroMy nuuy no gorosopy mnu 6e3 goroBopa noaneXuT rocyaapCTBEHHOW peructpauvu B
dhenepanbHOM OopraHe UCNONHUTENBHOW BNACTU MO MHTENNEKTyanbHOW CO6CTBEHHOCTMW.

(MyHKT B pegakuun, BBeaeHHON B aenctene ¢ 1 oktabpsa 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakumnio)

5 1. Tlo 3asBneHuto npaBooOnagatens deaepanbHbli OpraH MCMOMHUTENbHOW BRactu Mo
WHTENNeKTyanbHON COBCTBEHHOCTM BHOCUT U3MEHEHMS!, OTHOCSILLMECS K CBeAeHMAM O npaBoobragatene u
(urn) o6 aBTope nporpammbl Ansg OBM wnnu 6a3bl gaHHbIX, B TOM YMCM€ K HAaUMEHOBAHMWIO UIIU UMEHWU
npasoobnagarens, ero MecTy HaxoXA4eHUs U MeCTy XUTeNbCTBa, UMEHWN aBTopa, aapecy Ans Nepenucku,
a TaKke N3MEHEHMSs!, CBSI3aHHbIe C UCMPAaBMNEHMEM O4YEBUOHbBIX U TEXHMYECKNX ownbok, B PeecTp nporpamm
ana 3BM munu PeecTtp 6a3 gaHHbIX U CBUOETENBCTBO O rOCYAapPCTBEHHON perucTpaumu.

denepanbHbIi OpraH UCNOMHUTENBHOW BRAcTX NO UHTENNEKTyanbHOM COBCTBEHHOCTM MOXET BHOCUTb
nameHeHnss B Peectp nporpamm gns 3BM unun Peectp 6a3 gaHHbIX ANs MCNpaBneHust O4eBUOHbLIX Y
TEXHUYECKNX OLIMOOK MO COOCTBEHHOW MHMUMATUBE MM No npocbbe nwboro nuua, npegBapuUTenbHO
yBegommB 06 3ToM npaBoobnagaTens.

dPepepanbHbIl OpraH MCMOSNTHUTENbHOM BRACTU MO WHTENNEKTyanbHOW COBCTBEHHOCTM NyONUKyeT B
oduuymnanbHom BronneTeHe cBegeHns 06 n3MeHeHusIx 3anncen B Peectpe nporpamm gns 9BM unu Peectpe
0a3 AaHHbIX.

(MyHkT gononHuTensHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

6. CepneHwns, BHeceHHble B PeecTtp nporpamm ans OBM unm B Peectp 6a3 gaHHbIX, cuuTaroTcs
AO0CTOBEPHbIMW, MOCKOSbKY HE AOKa3aHO MHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb NPEAOCTaBMNEHHbIX NS
rocyaapCTBEHHOMW perncTpaumnm cBeAeHun HeceT 3asaBuTeNb.

KommeHTapui k ctatbe 1262

CraTtba 1263. AyauoBusyanbHoe npousBegeHue

1. AyamoBu3yanbHbIM NpousBedeHMeM SBMSETCH Npov3BedeHue, cocTosiee n3 3aduKCnpoBaHHON
cepun CBA3aHHbIX Mexady cobow m3obpakeHun (C conpoBoxgeHnem unu 6e3 conpoBOXAEHMS 3BYKOM) U
npegHasHa4YeHHoe Ans 3pUTENbHOIO M CMAyXOBOro (B Cnyvae COMpPOBOXAEHUS 3BYKOM) BOCMPUSATUSA C
MOMOLLBbIO COOTBETCTBYIOLUMX TEXHUYECKUX YCTPOMCTB. AyaMOBM3yamnbHble MNPOV3BEAEHUS BKMOYaOT
KMHemaTtorpadumyeckue npou3BedeHns, a Takke BCe Mpou3BedeHusl, BblpaXeHHble CpeacTBamu,
aHanorM4yHbIMM KuHemartorpaduyeckum (Tene- v BugeodwUnbMbl U Apyrne nogobHble npounsBedeHus),
He3aBMCKMMO OT crocoba Mx NepBOHAYanbLHOWM UKW nocneaytoLen ukcaunn.

2. ABTOpamu ayamoBM3yarbHOro Npon3BeaeHNs SABNATCS:
1) pexuccep-noCTaHOBLUNK,;
2) aBTOp cueHapus;

3) KOMMNO3UTOp, ABMSOLMIACA aBTOPOM MY3bIKanbHOrO Mpou3BeaeHust (C TEKCTOM unu 6e3 TekcTa),
cneumanbHO CO34aHHOTO A5 3TOr0 ayAMOBKU3YyanbHOro NPOU3BeAeHUs.

3. MNpn ny6nuyHOM McnonHeHun nmbo coobuieHun B acup unu no kabeno, B TOM 4YMCre MyTem
peTpaHcnsauMmK, ayanoBuayarnsHOro Npov3BeEeHUsi aBTOPbl My3blKanbHOMO MPOU3BeAEeHMS (C TEKCTOM UNn
6e3 TekcTa), UCMONb30BAHHOMO B ay4MOBM3YyaribHOM MPOU3BEAEHMMN, COXPaAHAOT NMPaBO Ha BO3HarpaxaeHve
3a yKasaHHble BUObl UCMOMNb30BaHUSA MX My3blKarbHOro Npou3BeneHust.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93; B pepakuun, BBeageHHon B aencteue ¢ 9 gekabpsa 2015 roga ®epepanbHbiM
3akoHoM oT 28 Hoabps 2015 roga N 342-93. - CM. npeabigyLLyo pegakumio)

4. [lpaBa W3roTOBUTENS ayguMoOBM3yanbHOrO MPOU3BEAEHUA, TO €CTb fuvua, OpraHM3oBaBLUEro
co3faHue 3TOoro NpousseaeHus (Mpogtcepa), onpenensTcs B COOTBETCTBUM cO cTaTben 1240 HacTosLwero
Konoekca.

M3rotoBuTento NPUHAONEeXnT UCKNIYNUTENbHOE NPaBO Ha ayanoBu3yarnibHOE npounsseaneHne B Leriom,
€CInMn MHO€e HEe BbITEKaeT M3 O0roBopoB, 3aKIMHOYEHHbIX UM C aBTOpaMy ayanoBu3yalibHOro npounsseneHud,
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YKa3aHHbIMU B NYHKTE 2 HacCTosILLEN CTaTbu.

MsrotoBuTenb npu nobOM UCNONb3OBaHUM ayouMoBU3yanbHOro Npou3BedeHUs BrpaBe YKasbiBaTb
CBOE UMS UNU HammeHoBaHue nNubo TpeboBaTb Takoro ykasaHus. [Mpu OTCYTCTBMM OOKa3aTenbCTB UHOMO
N3roTOBUTENEM ayanoBM3yasribHOrO NPOU3BEAEHUS MPU3HAETCs NULUO, UMS UM HaUMEHOBaHME KOTOPOro
YyKa3aHo Ha 3TOM nponsBeneHnn obbl4HbIM 06pasom.

(MyHKT B pepakuun, BBeaeHHOM B aencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegplayLlyo pegakuuio)

5. Kaxgbli aBTOp NpOM3BEAEHMsl, BOLUEAWEro COCTAaBHOW YacTblo B  ayauoBuayanbHoe
npoussefeHne, Kak CyllecTBOBaBLUEro paHee (aBTop NpPou3BedeHsl, NONOXEHHOro B OCHOBY CLEeHapusi, u
ApYyrue), Tak 1 co3gaHHoro B npolecce paboTbl Had HUM (ONepaTop-NOCTAHOBLLMK, XYOOXHUK-NMOCTaHOBLLMK
N Opyrue), CoOXpaHseT UCKMIYMTENbLHOE MPaBo Ha CBOE MPOM3BeAeHWe, 3a UCKMIOYEeHMEM cryyaes, Koraa
3TO WCKMNoUMTEnbHOe NpaBo ObiNo nepedaHo W3rOTOBUTENO MMM APYrMM nuuaMm nmMbo nepewno K
N3roTOBUTENHO UMW APYrMM MMLEM MO MHBIM OCHOBaHUAM, NPEAYCMOTPEHHbLIM 3aKOHOM.

KommeHTapui k ctatbe 1263

Cratba 1264. NpoekTbl opuLManbHbIX 4LOKYMEHTOB, CAMBOJIOB U 3HaKOB
1. lNpaBo aBTOpPCTBa Ha MPOEKT OMLMaNbHOrO JOKYMEHTA, B TOM YMCIE HA MPOEKT oduLMarbHOro
nepeBoga Takoro AOKYMEHTa, a Takke Ha MpOoekT oumumManbHOr0 CMMBOMNA UNKU 3HaKa NPUHAANEXUT nuuy,
CO34aBLLUEMY COOTBETCTBYIOLLMI NPOEKT (pa3paboTuunky).

Pa3paboTtuunk npoekta ohmumnansHOro JOKyMeHTa, CUMBOMA UNn 3Haka BnpaBe 0bHapogoBaTh TaKOM
NMPOEKT, €CnM 3TO He 3anpeLieHo roCcy4apCTBEHHbIM OpraHoM, OpraHoM MECTHOroO CcamoynpaBleHust
MyHMUMNANbHOro obpasoBaHuWs MNM MEXAyHapOOHOW opraHu3auuen, no 3aka3y KOTopbiXx paspaboTaH
npoekT. MNMpun onybnukoBaHnn NpoekTa pa3paboTymk BNpaBe yka3aTb CBOE UMSI.

2. TlpoekT ouuManbHOro [OKYMEHTa, CMMBOSMlAa WM 3Haka MOXET OblTb WCMOMb30BaH
rocy4apCTBeHHbIM OpraHoM, OpraHOM MECTHOIO CaMOYMNpPaBIiEHUSA UM MEXAYHapOOHOW opraHusaumnen ons
MOArOTOBKM COOTBETCTBYIOLLErO obmumanbHOro JOKyMeHTa, pa3paboTku cMMBona unu 3Haka 6es3 cornacus
pa3paboTunka, ecnu npoekT obHapogoBaH pa3paboTYMKOM ANS UCMOMb30BAaHWS 3TMMM OPraHoM WUMnu
opraHusaumen nnbo HanpaeneH pa3paboTyYNKOM B COOTBETCTBYHOLLMI OPraH Uiy OpraHu3auumio.

Mpy noaroToBke oMUManbHOTO OOKYMeHTa, pa3paboTke oduvuManbHOro CYMBOMA UMM 3Haka Ha
OCHOBE COOTBETCTBYHOLLErO MPOeKTa B HEr0 MOMYyT BHOCUTLCS AOMOMHEHUS! U U3MEHEHUs MO YCMOTPEHUIO
rocyqapCTBEHHOTO OpraHa, opraHa MECTHOTO CaMOyMpaBfieHUs WU MEXAyHapOAHOW opraHu3aumm,
OCYLLECTBSOLLMX MOAFOTOBKY OhULManbHOMO AOKYMeHTa, pa3paboTky ouLmansHOro CMMBOSa Unmn 3Haka.

Mocne ocbmu,maanoro NPUHATUA K PACCMOTPEHUKD NpoeKTa rocyaapCtBeHHbIM OpraHom, OpraHom
MECTHOro camoynpaslieHuna wunm Me)K,ELYHapO,ElHOVI opraHmsaumeVl NMPOEKT MOXET UNCNosib30BaTbCA 6e3
YKa3aHua nMeHun pa3pa60TqMKa.

KommeHTapui k ctatbe 1264

Cratbsa 1265. NMpaBo aBTOpPCTBa M NpaBoO aBTOpa Ha UMs
1. MNMpaBo aBTOpPCTBaA - NPaBO NPU3HABaTLCA aBTOPOM NPOM3BELAEHMS M MPaBO aBTopa Ha UMS - NpaBo
Mcnonb3oBaTh WM paspellaTtb MCMONb30BaHME NPOU3BEAEHUS MO CBOMM MMEHEM, MOA BbIMbILSIEHHLIM
UMeHEM (NceBOOHMMOM) Unu 6e3 yka3aHus UMEHU, TO eCTb aHOHMMHO, HEOTHYYXXAAeMbl U HenepeaaBaembl,
B TOM YMCre Npv Nepegade ApYromy nuuy unm nepexone K HEMy UCKIMOYUTENBHOIO NpaBa Ha NPon3BeAeHNE
W Npu NpeoocTaBneHun AOpyromy nuuy npaBa UCNONb3oBaHUA npousBedeHusi. OTkas OT 3TUMX npas
HUYTOXEH.

2. MNpun ony6nukoBaHWM NPOU3BEAEHNSA aHOHUMHO UMW NOA NCEBAOHUMOM (3a WUCKIIOYEHUEM cryyas,
Korga nceBOOHMM aBTOpPa He OCTaBnsAeT COMHEHWs B €ro NMYHOCTU) mudgartenb (NyHKT 1 ctatbm 1287), ums
WNN HaMEeHOBaHWe KOTOPOro yKa3aHO Ha Npou3BedeHun, Npu OTCYTCTBUM OOKa3aTesbCTB MHOMO CYNTaEeTCH
npegcraBvMTenem aBTopa M B 3TOM KayecTBe MMeeT NpaBo 3almwiaTtb npaBa aBTopa u obecneunmBaTb KX
ocylecTBrneHne. JTO NOMoXeHne AenNCcTBYeT A0 TeX Mop, Noka aBTOp TaKOro MPOM3BEeAEHUS He packpoeT
CBOI0 MIMYHOCTb U HEe 3asiBUT O CBOEM aBTOPCTBE.

KommeHTapum k ctatbe 1265
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CraTtba 1266. NpaBoO Ha HEMNPUKOCHOBEHHOCTb NPOU3BEeAEHUA U 3alimUTa NPou3BeeHus oT
UCKaXXeHUN
1. He ponyckaetcs 6e3 cornacusi aBTopa BHECEHME B €ro Npou3BeaeHne U3MEHEHUN, COKpaLLeH n
OOMNOSIHEHWI, CHabXeHue Mpou3BeAeHNUss MPU ero KCMNOJfIb30BaHWM WUNMKOCTPaUMaMK, NpPeancrioBnem,
nocrnecrnoBnemM, KOMMEHTaPUAMWN NN KakuMK Obl TO HW ObINO NOSICHEHUSAMM (NPaBO Ha HEMPUKOCHOBEHHOCTb
nponsBeneHns).

lMpu ncnonb3oBaHWM Mpou3BedeHMs MOcne CMepTyu aBTopa nvuo, obragawliee UCKMIYUTENbHBIM
NpaBOM Ha MPOV3BEAEHUE, BMpaBe pa3pelunTb BHECEHME B MPOU3BEOEHVNE W3MEHEHWI, COKpaLLEeHUA Unm
OOMNOMHEHW MpU YCMNOBUMW, YTO STUM HE MUCKaXaeTcs 3aMbiCen aBTopa W He HapyllaeTcsl LenoCTHOCTb
BOCMPUATUSA NPOU3BEAEHUS U 3TO HE MNPOTMBOPEYUMT BOME aBTOpa, OMNpedeNneHHO BbIPAXEHHONW UM B
3aBeLllaHuK1, NCbMax, AHEBHMKAX UMM MHOW NMNCbMEHHOMN hopMe.

2. /3BpalleHue, UCKaXXeHne UM UHOe U3MEHEHWe MPou3BeneHUs, rnopodallne 4YecTb, AOCTOUHCTBO
UNu OEenoByl penyTauuio aBTopa, PaBHO Kak M MOCAraTenbCTBO Ha Takve LENCTBUS, 4AOT aBTOpPY NpaBo
TpeboBaTb 3alUMTbl €0 YECTW, AOCTOMHCTBA MK AENOBON penyTaumn B COOTBETCTBMU C NpaBuiamu ctaTby
152 HacTosiuero Kogekca. B atux cnyyasix no Tpe6oBaHMio 3aMHTepecoBaHHbIX MWL, AomnyckaeTcs 3aluta
YecTU M OOCTOMHCTBA aBTOpa U NOCre ero CMepTu.

3. B cnyyasax, npegycMOTpeHHbIX NYHKTOM 5 ctaTtbn 1233 n nyHkTOM 2 ctatbn 1286_1 HacTosdLero
Kogekca, aBTop MOXeT AaTb cornacue Ha BHeCeHue B ByayLiem n3MeHeHUn, CoKpaleHni n JONONIHEHW B
CBOe npoussBefeHve, Ha CHabXeHne ero npu MCnonb30BaHUM UANIOCTPALUAMN U NOSCHEHUSIMU, €CNN 3TO
BbI3BaHO HEOOXOAMMOCTbLIO (MCNpaBneHMe OWMBOK, YTOYHEHUE NN AOMNOMNHEHNE haKTUYECKNX CBEAEHUN U
T.M.), NP YCNOBUN, YTO ITUM HE UCKaXKAETCs 3amMbIiCeNn aBTOPa M HE HapyLlaeTCs LenoCTHOCTb BOCNPUATUSA
npousseaeHus.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapui k ctatbe 1266

CraTtba 1267. OxpaHa aBTOpPCTBa, UMEHU aBTOpPa U HENMPUKOCHOBEHHOCTU NPOU3BeAeHUs nocne
cMepTU aBTOpa
1. ABTOpPCTBO, MMsi aBTOpa 1 HENPUKOCHOBEHHOCTb NPOU3BEAEHMS OXPaHATCA 6eCCpPoYHO.

2. ABTop Bnpase B nopsiake, NpegyCMOTPEHHOM ANS Ha3HaYeHWst UCNONHWUTENS 3aBellaHns (CTaTbs
1134), ykasaTb N1LO, HA KOTOPOE OH BO3naraeT OXpaHy aBTOPCTBA, MMEHU aBTOpPa U HEMPUKOCHOBEHHOCTM
npousseneHus (ab3ay BTopon nyHkTa 1 ctatbm 1266) nocne cBoen cmepTu. STO NMLO OCYLLECTBRSET CBOU
MOMTHOMOYMS MOXU3HEHHO.

I'IpM OTCYTCTBUN TaKnX yKa3aHl/II7I nnn B Criydae OTkasa Ha3Ha4eHHOro aBTopoM Jnuua OT UCMOJIHEHNA
COOTBETCTBYHOLLUNX NOSTHOMOYMI, a Takke nocrne CMepTn 3TOro nmua oxpaHa aBTopCTBa, MUMEHN aBTOpa U
HENPUKOCHOBEHHOCTN Npou3BeieHnA OCYLUeCTBNAeTCA HaclnegHMKaMun aBTopa, UX npaBonpeeMHukamm un
OPYyruMn 3anmHTepecoBaHHbIMU NMLaAMW.

KommeHTapui k ctatbe 1267

CtaTtbsa 1268. NpaBo Ha o6HapogoBaHMe Npou3BeneHns
1. ABTOpy nNpuHagnexuT npaBo Ha oOHapoJoOBaHWE CBOEro MNPOM3BEAEHMS, TO €CTb NpaBo
OCYLLECTBUTb OEVWCTBME WNW AaTb COrflacMe Ha OCYLLECTBIIEHWE AEWCTBUSA, KOTOPOE BMnepBble AenaeT
npousBefeHne OOCTYNHbIM ANsi BCEOOLWEro cBefeHus nyteM ero onyobnukoBaHus, nyGnvyHOro nokasa,
nNy6nNmMYHOro NCNonHeHusi, coobLLEeHUs B achmp unu no kadento nnbo nobbiM ApyrnM cnocobom.

Mpu atom onyGnvkoBaHWeM (BbIMYCKOM B CBET) SBMSETCS BhbINyCK B obpalleHne 3K3eMnnspoB
Npov3BeaeHns, NpPeAcTaBnsalWmMX CcoboM KOnMUK npousBefeHuss B nobor matepuanbHom ¢opme, B
KonnyecTBe, 4OCTAaTOYMHOM NSl yOOBNETBOPEHUSA pas3yMHbIX NOTpebHOCTen nybnvku ncxoasa us xapakrepa
npoun3BeaeHuns.

2. ABTOp, nepenaBLLNi ApYromMy nvuy Mo AOroBopy NpousBeAeHue AN UCMOSb30BaHUsi, CYNTaETCS
cornacuBLUMMCS Ha 0OHapoaoBaHWe 3TOro NPoM3BeaeHUs.

3. MNpowuseenexue, He 0GHapOAOBaHHOE MpPW KM3HW aBTopa, MOXeT GblTb 06HapOAOBaHO Nocre ero
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CMEpPTN nNnUoMm, obnagalowmm UCKIYUTENBbHBLIM npaBoM Ha npou3BeaeHue, ecrun O6Hap0ﬂOBaHMe He
NPOTUBOPEYNT BOJI€ aBTOpa MnpoudseaeHund, onpeanerieHHo Bblpa)KeHHOﬁ UM B MUCbMEHHOW d)opme (B
3aBelaHnn, nucbmMax, AHEBHUKAX U TOMY I'IOLI,OGHOM).

KommeHTapui k ctatbe 1268

CraTtba 1269. NpaBo Ha 0T3bIB
1. ABTOp mMMeeT npaBo A0 akTmyeckoro obHapodoBaHWs MPOM3BEAEHUS OTKa3aTbCA OT paHee
MPUHATOrO peLleHnst 0 ero obHapogoBaHMK (MPaBO Ha OT3bIB) MPY YCIIOBMM BO3MELLEHMS NULY, KOTOPOMY
OTYYXKOEHO WCKINIOYMTENbHOE MNpaBO Ha MpPOM3BEAEHWEe WM NpPefoCTaBneHO nNpaBO  UCMONb30BaHUSA
npov3BeaeHns, NPUINHEHHbBIX TaKUM peLleHNeEM YObITKOB.

2. lNpaBuna HacTosiILeN cTaTbM He nNpUMEHATCA K nporpammam ansa 3BM, k cnyxebHbim
npoussegeHysaM U K NPOM3BEAEHUSAM, BOLLEALW MM B CNOXHbIN 06beKT (cTaTba 1240).

(CtaTtbsa B pepakumum, BBeaeHHon B gencteue ¢ 1 oktabps 2014 roga denepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakumio)

KommeHTapui k ctatbe 1269

CtaTtbsa 1270. UcknrountenbHoe NnpaBo Ha NpousBeaeHue
1. ABTOpy npou3BedeHUs unu MHOMY MpaBoobragatento NPUHAANEXWUT WCKMIYMTENbHOE NpPaBo
ncnonb3oBaTh NPOM3BESEHNE B COOTBETCTBMM CO cTaTben 1229 Hactosiwero Kogekca B ntobon hopme u
nobbIM HEe NPOoTMBOPEYaLLUM 3aKkoHY CroCOBOM (UCKMIOYUTENbHOE NpaBo Ha NPOM3BEeAeHNe), B TOM 4ucne
cnocobamu, ykasaHHbIMM B MyHKTE 2 HacToswewn cratbu. [lpaBoobnagatenb MOXeT pacnopsikaTbes
NCKMIOYUTENBbHBIM NPaBOM Ha Npou3BeneHue.

2. Vcnonb3oBaHuem npoun3ssegeHna He3aBuCMMO OT TOro, CoBepLlarTCA JM COOTBETCTBYHOLINE
OEencTBuS B LENSAX U3BMEYEHUs ﬂpVI6bIJ'II/I unu 6e3 Takomn Lenu, cumTaeTcs, B YaCTHOCTY:

1) BocnpousBegeHWe Mpou3BedeHMsl, TO €CTb W3roTOBNeHWe ofgHoro u 0Oornee ak3emnnsipa
npousBegeHns unu ero 4actm B nobon MaTepuanbHon dopme, B TOM 4ucre B OpMe 3BYKO- MMM
BMAEO03anucK, U3roToBrneHe B TpEX N3MEPEHUAX OOHOro 1 6onee ak3emnnsipa ABYXMEPHOIro NPou3BeaeHuUs
N B OBYX M3MEPEHUsAX OJHOro u 6onee ask3emnnsipa TPEXMEpHoOro npoussBegeHus. [pu aToM 3anuch
NpoOV3BEeOEHNA Ha SMEeKTPOHHOM HocuTene, B TOM 4ucre 3anucb B namate OBM, Takke cuuTaertcs
BOCnpousBeaeHnem. He cumtaetca BOCMpPOM3BEAEHMEM KPATKOCPOYHAs 3anucb MpPOM3BEOEHUs, KoTopas
HOCUT BPEMEHHbIN WUNU Cry4alHbIA XapakTep W COCTaBMsieT HEOTHLEMMEMYHO U CYLLECTBEHHYH 4acTb
TEXHOMOrMYECKOro  npouecca, UWMEKLWEro eAWHCTBEHHOW LUEeNbld  NpaBOMEPHOE  UCMOMb30BaHME
npousesegeHnss NGO OCyLLECTBMASAEMYIO WMHAOPMALMOHHLIM MOCPEAHUKOM MeXZy TPeTbMMM Nuuamu
nepegayvy npousBedeHuss B UHHOPMALMOHHO-TENEKOMMYHUKALMOHHONW CETU, MPU YCNOBMM, 4YTO Takas
3anncb He NMeeT CaMOCTOSATENBHOIO 3KOHOMUYECKOro 3HaYEH WS,

(MognyHKT B pegakumu, BBegeHHon B fenctaure ¢ 1 oktabpst 2014 roga PeneparnbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeabiayLyto pegakuuio)

2) pacnpocTpaHeHue Mpou3BeaeHUs MyTeM MNPOAAXW WM MHOTO OTYYXAEHWS €ro opurMHana wnu
9K3eMMNNSPOB;

3) nybnuyHbIA NoKa3 MpousBedeHus, TO eCTb tbasd OeMOHCTpauus opurMHana unm 3ak3emnnspa
npou3BefeHnss HenocpeacTBeHHO NMBO Ha 3KpaHe C MOMOLLbI0 MMEHKW, ANano3MTUBa, TENEeBU3MOHHOIO
Kagpa WM MHbIX TEXHUYECKMX CPedCcTB, a TakKe AEeMOHCTpauus OTAEeSbHbIX KaapoB ayaAvMoBM3yanbHOro
nponsseaeHns 6e3 cobnogeHus ux nocreaoBaTelbHOCTU HENOCPEACTBEHHO MO0 C MOMOLLIbIO TEXHUYECKMX
CpeAcTB B MeCTe, OTKPbITOM AN cBOOOAHOro MoceLleHus, UM B MecTe, rae NpUcyTCTBYeT 3HauuTernbHoe
YACMNO NUU, He npuHagnexawmnx K OOblMHOMY Kpyry CembW, He3aBUCMMO OT TOro, BOCMpPUHMMAaeTCH
npoussefeHne B MecTe ero [eMOHCTpauuu Wnu B [PYyroMm MecTe OAHOBPEMEHHO C [AEeMOHCTpauven
npovsBeaeHus;

4) IMNOPT opurMHana Unm 3K3emMnnspoB NPOM3BEAEHUS B LIENSX pacnpoCTpaHeHuUs:;
5) npokaT opurMHana unu ak3emnnspa nponsBeaeHus;
6) nybnuyHoe uCNonHeHvWe Mpou3BeAeHMsl, TO €eCTb MnpeacTaBleHne NPOU3BEAEHUS B KMBOM

MCNOJNMHEeHNN nnn ¢ NoOMoLbD TEXHNYECKNX CpeaCTB (pa,u,vlo, TenesnaeHna N NHbIX TEXHU4ECKNX CpeﬂCTB), a
TakKXkKe Mnokas ayamoBusyalribHOro npousseneHus (C conpoBoXxgeHnem mnum be3 CconpoBoOXaeHnA 3ByKOM) B
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MecCTe, OTKPbITOM AnA cBob6OgHOro NocelleHns, unu B MecTte, rae NPUCYTCTBYET 3HA4YUTEINTbHOE YUCIIO Nnnu,
He npuHagneXxawmx K O6b|‘-IHOMy Kpyry cembu, He3aBUMCMMO OT TOro, BOCNpMHMUMAETCA npou3seaeHune B
MecCTe ero npepcraBneHna WUnm nokasa nnéo B aopyrom Mmecte ogHOBpeMeHHO C npeactaBfieHUeMm Wunm
NOKa30M NMpoun3BeaeHnd;

7) coobuieHne B achmp, TO ecTb coobLleHre NponsBeaeHns Ans BceobLlero ceegeHns no pagmo unm
TEeneBMAEHMIO, 3a NCKMYeHnem coobueHnst no kabento. MNpy aToM nog coobueHreM noHMmMaeTcs nboe
OencTBMe, MNOCPeACTBOM  KOTOPOro Mpou3BedeHuWe CTaHOBUTCHA AOCTYNHbIM Afs CIYXOBOrO W (Mnu)
3pUTENBHOrO BOCMPUATUS HE3aBUCMMO OT €ero akTU4eckoro BocnpusitTua nyornumkon. MNpu coobuieHum
npousseneHnin B apmp Yyepes CNyTHUK Nof cooOLeHneM B 3pmp MOHMMAETCA NPUEM CUTHarNoB C Ha3eMHOW
CTaHLMM Ha CMYTHWK U Nepefava CUrHanoB CO CNYTHUKA, MOCPEACTBOM KOTOPbIX Npon3BeaeHne MOXET ObiTb
JoBefeHO OO BceoOLlero cBefeHWst He3aBUMCMMO OT ero dgpaktmyeckoro npuema nybnukon. CooblieHne
KOOAMPOBAHHbIX CUrHamoB npusHaeTcs coobuweHvem B 3adup, ecnu CpeacTsa AeKOAMpOBaHUS
NpeaoCTaBnsTCSA HEOrPAHUYEHHOMY KPYry L, OpraHusaumen 3aMpHOro BeLLaHns Unu ¢ ee cornacus;

(MoanyHKT B pepakumm, BBeaeHHoM B aenctaue ¢ 1 oktabps 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

8) coobueHne no kabento, To ecTb coobLleHne Npon3BedeHns ansa BceobLero cBefeHnst No paguo
UNu TeneBMAEHWIO C MOMOLLb0 kabensi, MpoBoAda, OMTMYECKOrO BOSIOKHA WM aHanoru4yHbIX CPeAcTB.
CooblleHne KOAMPOBaHHbIX CUrHaNMoB Mpu3HaeTca coobweHnem Mo kabenwo, ecnu cpeacTea
OeKoanpoBaHWsA NpefoCTaBnATCS HEOrPAaHNYEHHOMY KpYry NvL, opraHu3aumen KabenbHoro BelaHus nunm ¢
ee cornacus;

(MoanyHKT B pepakumm, BBeaeHHoM B aenctaue ¢ 1 oktabpsi 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabiayLuyo pegakumio)

8_1) peTpaHcnauus, TO €CTb MpUeM U OOHOBPEMEHHOe cooblieHne B amp (B TOM yucrne 4yepes
CMYTHWK) UNn No Kabenio NONHOM N HEM3MEHHOW paguo- unu Tenenepedadn nNnMbo ee CyLEeCTBEHHON YacTw,
coobuwaemor B achnp nnm no kabento opraHmsaumen 3UpHOro nnm kabenbHOro BelllaHus;

(MognyHKT gononHuTenbHO BKMYeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12 MapTa
2014 ropa N 35-93)

9) nepesog wunu apyras nepepabotka npou3segeHus. Mpu aTom nog nepepaboTkow npov3BeneHus
MOHMMaeTCs CO3JaHue MpoM3BOOHOrO npousBedeHus (0O6paboTkuM,  9KpaHM3auMK, apaHXMPOBKMU,
WHCLLEHMPOBKM 1 ToMy nogobHoro). MNog nepepaboTkon (mogndukaumen) nporpammel ang 3BM unun 6asbl
OaHHbIX MOHUMAIOTCA Nobble UX M3MEHEHUs, B TOM 4YuCre nepeBod Takow nporpammbl vnv Takon 6asbl
AaHHbIX C OOHOro A3blka Ha APYron s3blK, 3a WCKNIOYEeHMeM afanTtaumu, TO eCTb BHEeCEHUS U3MEHEeHUHN,
OCYLLECTBMNAEMbIX UCKITYUTENBHO B Lensax yHKUnMoHmpoBaHus nporpammel Ans OBM unu 6a3bl gaHHbIX Ha
KOHKPETHbIX TEeXHWYeCKMX CpeacTBax Monb3oBaTens WM Mo YyrnpaBleHMeM KOHKPETHbIX MporpaMm
nonb3oBaTtens;

10) npakTnyeckad peanusauma apxXUTeKTypHOoro, ,D,I/I3al7IHepCKOFO, rpagoCTponuTesibHOro  Unn
CaaoBO-NapKOBOro npoekTa;

11) poBefdeHvWe nNpousBeaeHUst 40 BCEOOLLEro cBefeHusl Takum obpasom, 4to moboe nuLo MOXeT
nony4uMTb AOCTYNn K npou3BedeHnto u3 nboro mecta n B nioboe Bpems no cobCTBEHHOMY BbIGOpy
(noBegeHue go BceobLyero ceegeHns).

3. MpakTnyeckoe NpMMeHeHne NONOXEHUIN, COCTaBMAIOWMX COAepXKaHNe NPOU3BEAEHUS, B TOM Yucre
MONOXeHW, NPeACTaBNSALWMNX cCOBOM TEXHNYECKOE, SKOHOMUYECKOE, OpraHN3aLVoHHOE UMK MHOE peLLeHune,
He SBNSIETCS MCNONb30BaHWEM MPOU3BEAEHNs MPUMEHMTENBHO K MpaBuiaM HacTosilel rnasbl, 3a
UCKIKOYEHNEM UCNOSIb30BaHUs!, MPEAYCMOTPEHHOIO NoAnyHKTOM 10 NyHKTa 2 HacTosILLEN CTaTby.

4. I'Ipanma noAnyHKTa 5 NyHKTa 2 HacTosiLen cTtaTbl He NMPUMEHAITCA B OTHOLWUEHUN nporpamMmmbl
ana 9BM, 3a nckniodeHnem Chny4asd, Korga takad nporpamma AsndeTcA OCHOBHbIM 00BbEeKTOM npokara.

KommeHTapui k ctatbe 1270
Ctatbsa 1271. 3HaK oxpaHbl aBTOPCKOro npaBsa
lMpaBoobnagatens AN OMNOBELMEHUS O npvHagnexawem emy MWCKIIYMTENbHOM MpaBe Ha
npov3BegeHne BrnpaBe UCMOSb30BaTh 3HAK OXpPaHbl aBTOPCKOro MnpaBa, KOTOPbIA MOMELLAETCs Ha KaXgoM

aK3emMnnape npomsseneHnua n COCTouT U3 crnefyrlmnx 31eMeHTOB:

natuHckom 6ykebl "C" B OKPY>XHOCTW;
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UMEHW UM HaMMEHOBaHWsI NpaBoobnagaTens;
roga nepBoro onyornMkoBaHWs MPON3BeaEHMS.

KommeHTapui k ctatbe 1271

Cratba 1272. PacnpocTpaHeHue opuUrMHana unum 3K3eMnnspoB ony6nMKOBaHHOIoO NpousBeneHus
Ecnu opurnHan vnu ak3emnnsipbl Npou3BegeHns MpaBOMEPHO BBEeAEHbl B rpaxadaHcknid obopoT Ha
Tepputopun Poccunckon ®depepauum nytem UX NpoAaXu WNU UHOTO OTYYXKAEHUS, [OanbHerllee
pacnpocTpaHeHWe opurMHana Wnu  3K3eMnnsapoB  NpoumsBedeHust  gonyckaetca ©e3  cornacus
npasoobnagartens v 6e3 BbiNNaTbl €My BO3HArpaxgeHusi, 3a UCKNIYEHMEM cry4vas, npesyCMOTPEHHOro
ctatben 1293 HacToswwero Koaekca.
(CtaTtbsa B pepakumum, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga denepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

KommeHTapui k ctatbe 1272

Cratba 1273. CBo6oaHOEe BOCcnpou3BeAeHNe Npon3BeaeHUsi B IMYHbIX Liensax
1. JonyckaeTcsa 6e3 cornacus aBTopa unm MHoro npasoobnagarens v 6e3 BoinnaTtebl BO3HarpaxageHus
BOCMNPOU3BEAEHNE TPaXAaHNHOM NpU HEOOXOAMMOCTM U UCKMYUTENBHO B MMYHbIX LENsiX npaBoOMEpHO
obHapogoBaHHOIO Npou3BedeHus, 3a ucknmdeHnem (absay B pegakuuun, BBedeHHoW B gencteue ¢ 19
okTabpsa 2010 roga PepepanbHbiM 3akoHOM OT 4 okTA6pa 2010 roga N 259-93, - cm. npeabigyLuyto
peaakumio):

1) BOCNpou3BeaeHVsl Npon3BedeHNii apXUTEKTYPbI B hopMe 34aHWiA U aHaNorMYHbIX COOPYKEHUI;

2) Bocnpou3BeaeHus 6a3 gaHHbIX UMM UX CYLLECTBEHHbBIX YacTeW, KpoMe CriyqaeB, NPeayCMOTPEHHbIX
ctatben 1280 HacToswero Kogekca;

(MoanyHKT B pegakumun, BBegeHHon B fenctame ¢ 1 oktabpst 2014 roga ®PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

3) BocnpousBegeHus nporpamm ansa OBM, kpome crnydyaeB, npeaycMOTpeHHbIX cTaTben 1280
HacTtosiero Kogekca;

4) penpoayuMpoBaHUsA KHWr (MOMHOCTbIO) WM HOTHbIX TekcToB (cTaths 1275), To eCcTb uX
(haKCUMUITBHOrO BOCMPOU3BEAEHUSA C MOMOLLBK MIOObIX TEXHUYECKMX CPEACTB, OCYLLECTBIISEMOrO He B
Lensx usagaHus;

(MognyHKT B pegakumun, BBegeHHon B gencteue ¢ 1 oktabps 2014 roga ®PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLyto pegakuuio)

5) Buaeosanucu ayanoBU3yanbHOTO MNPOM3BEAEHUSI NpU ero nybrMyHOM WCMONHEeHUW B MeECTe,
OTKPbITOM Ansi CBOOOAHOro MOCELLEHWsl, UM B MeCTe, rae NPUCYTCTBYET 3HAYMTENbHOE YUCIO NUL, He
npuHagnexalumx kK 06bIMHOMY Kpyry CeMbU;

6) BOCMpOU3BEAEHWs ayavoBM3yanbHOTO MPOW3BedEeHUss C  MOMOLLbI  MPOECCHOHANBHOIO
o6opynoBaHus, He NpeaHa3HaYeHHOro ANs UCMOMb30BaHUS B AOMALLHUX YCIOBUSIX.

2. B cnyvae, korga BocnpousBegeHve oHorpaMM U ayamMoBMU3yarbHbIX  NPOW3BELEHUN
OCYLLECTBMNAETCHA UCKMUYUTENBHO B JINYHBLIX LENsX, aBTOPbl, UCMOJNHUTENW, U3rOTOBMTENU (POHOrpPaMm W
aygomoBM3yarnbHbIX MPOU3BEOEHWUIA UMEIOT NPaBO Ha BO3HArpaXaeHwe, NpeaycMOTPeHHoe cTaTben 1245
HacTosilero Kogekca (MyHKT JononHuTensHo BkItoveH ¢ 19 oktabps 2010 roga depeparnbHbiM 3aKOHOM OT
4 okta6psi 2010 roga N 259-93).

KommeHTapun k ctatbe 1273

CraTtba 1274. CBOGOAHOE UCNONb30BaHME Npou3BeAeHUsA B UHhOPMaLMOHHbIX, HAY4YHbIX, y4eOHbIX
WUNKU KyNbTYPHbIX Liensax
1. [OonyckaeTtca 6e3 cornmacuss aBTopa WnNM WHOro npaBoobnagatens u 6e3 BbiNnaThbl
BO3HarpaxaeHus, Ho ¢ oba3aTenbHbIM Yka3aHMeM UMEHU aBTopa, NPou3BeAeHNe KOTOPOro UCNONb3yeTcs, U
WMCTOYHMKA 3aUMCTBOBAHUS:



I'paxxnanckuit koneke Poccuiickoit ®enepannu (yacts yerBeptas) (crareu 1225 - 1551) (c u3amenenusmu Ha 18 utonsa 2019 rona)
Kooexc P® om 18.12.2006 N 230-®3
Crpannua 37

1) uuTMpoBaHMe B oOpurMHane W B MepeBofe B HayYHbIX, MNONEMUYECKUX, KPUTUYECKUX,
WH(POPMALIMOHHBLIX, YYEBHbIX Lensax, B LensxX packpbiTUs TBOPYECKOro 3ambiCria aBTOpa npaBOMEpHO
obHapoOoBaHHbLIX  MNpom3BedeHuMrn B obbeme, OnpaBoaHHOM  LEenbl  UMTUPOBAaHMS,  BKo4vas
BOCMpPOM3BEAEHNE OTPLIBKOB N3 ra3eTHbIX U XXypHarnbHbIX cTaTen B oopMe 0630poB nevaty;

(MoanyHKT B peaakumu, BBeaeHHoM B aencteune ¢ 1 oktabpsi 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakuuio)

2) ucnonb3oBaHWe MpPaBOMEPHO OGHAPOAOBaHHLIX MPOU3BEOEHWUI U OTPLIBKOB M3 HUX B KayecTBe
WNMICTpauniA B M3faHusiX, paguo- U Terenepedadax, 3BYKO- M Buaeosanucsx yd4eGHOro xapaktepa B
o6beMe, onpaeaaHHOM NOCTABINEHHOW Lenblo;

3) BocnpousBegeHve B MNEpPUMOLOMYECKOM MevyaTHOM Uu3gaHuM U nocneayollee pacrnpocTpaHeHune
3K3eMNNsipoOB 3TOro M3gaHus, coobuieHne B acup nnu no kabento, goBedeHne 0o BceoOLWlero ceBedeHus
npaBoMepHO OnNybnmMKOBaHHbIX B NEPUOANYECKMX NEYaTHbIX U3OaHUAX CTaTen Mo TEKYLUMM 3KOHOMUYECKUM,
NONIUTMYECKMM, couMarnbHbIM W PENUIMO3HBbIM BoMpocam NGO nepedaHHbiX B adup wunu no kabento,
OOBe[EHHbIX OO0 BCeOoOLWEero cBedeHUst MPOM3BEAEHUN TaKOro Xe Xapaktepa B Crlyvasx, ecrnu Takue
BOCMnpou3BeaeHne, coobllieHne, OoBedeHWe He Obinu crneuuanbHO 3anpelleHbl aBTOPOM WAW  UHbIM
npasoobragaTtenem;

(MognyHKT B pegakumun, BBegeHHoN B gencteue ¢ 1 oktabps 2014 roga ®PegepanbHbiM 3akKOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabiayLuyo pegakumio)

4) Bocnpou3BedeHNe B NEPUOANYECKOM MNEevYaTHOM W3OaHUM U MOCreaylllee pacnpocTpaHeHune
3K3EeMMMSIPOB 3TOr0 M3gaHus, coobuieHve B achmp mnu no kabento, goBeaeHne OO Bceobllero ceefeHus
Ny6nmMYHO NPOU3HECEHHbIX MONMUTUYECKMX pedert, obpalLeHni, AOKagoB M aHanorMyHbIX NPou3BeaeHun B
obbeme, onpaBgaHHOM WMHMOPMALUMOHHOW Uenbio. [lpu 3TOM 3a aBTOpamMu Takux MpoOu3BeneHUN
COXpaHseTCs NpaBo Ha UX UCMoNb30BaHUE B COOpHMKAX;

(MognyHKT B pegakumun, BBegeHHon B genctaue ¢ 1 oktabps 2014 roga ®PegepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

5) Bocnpou3BedeHue, pacnpocTpaHeHue, cooblieHne B 3acump M no kabenwo, [oBedeHne a0
BceoOLlero cBedeHus B ob3opax Tekywmx coObiTmi (B 4YacTHoOCTW, cpeactBamu dhoTorpadum,
KMHemartorpadun, TeneBuaeHMs W pagvo) MPOU3BEAEHMWI, KOTOpble CTAHOBATCS YBUOEHHBIMU UMK
yCnbilWaHHbIMY B X04e Takunx cobbiTui, B 06beme, onpaBgaHHOM UHGOPMALMOHHOW LENbIO;

(MognyHKT B pegakumu, BBeAeHHOM B genctaune ¢ 1 oktabps 2014 roga PeneparnbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabiayLuyo pegakumio)

6) nybnuyHoe McnonHeHne nNpaBoMepHO 0O6HAPOAOBaHHLIX NPOU3BEAEHUN NyTEM UX NpeacTaBneHust
B JKMBOM MCMOMHEHUK, ocywlecTensemoe 6e3 uUenn wusBneyeHms npubbinu B obpasoBaTenbHbIX
opraHmsaumax, MegUUUHCKMX OpraHu3auusx, opraHusauusx couuanbHOro obCryXMBaHUSA U y4pexaeHusax
YrONTOBHO-UCMOSTHUTENBHOM CUCTEMbI paboTHUKaMK (COTPYAHMKAMM) OaHHbIX OpraHM3auni 1 y4pexaeHun um
nMuamMmn, COOTBETCTBEHHO OOCMY)XMBaeMbIMU AaHHbIMW OpPraHM3auusMn UNu CopepXalumucs B AaHHbIX
yyYpexaeHusx;

(MognyHKT B pegakumun, BBegeHHon B gencteue ¢ 1 oktabps 2014 roga ®PegepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-93; B pegakuun, BBegeHHoM B genctene ¢ 9 gekabpsa 2015 roga deagepanbHbiM
3akoHoM oT 28 Hoabps 2015 roga N 358-93. - CM. npeabigyLuyo peaakumio)

7) 3anucb Ha 3NEeKTPOHHOM HocuTene, B TOM 4ucne 3anucb B namate OBM, n goseneHve no
BceobLLero ceefeHus aBtTopecepaToB AnuccepTauun.

(MognyHkT gononHuTeneHo BkMYeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12 mapTa
2014 roga N 35-93)

2. Cos3gaHue 93K3EMMSPOB MpaBOMeEpPHO 0OHapoOoBaHHLIX Mpou3BedeHun B dopmarax,
npegHa3Ha4YeHHbIX UCKIMIOYUTENBHO ansi NCNonb30BaHNs cnenbiMn " cnaboBuaaWmMY
(penbedHO-ToYeYHBIM WPUEGOTOM 1 ApYrMMU cneumanbHbeiMu cnocobamu) (cneumanbHelx dopmartax), a
TakKe BOCMPOU3BEOEHME W pPaCNpPOCTPaHEHME TaKMX 9SK3EMMNAPOB 06e3 Lenu Uu3BrevYeHns npubbinu
gonyckatTtcs 6e3 cornacus aBTopa unm MHOro obnagaTens MCKIMIOYMTENBHOMO npasBa u 6e3 BbinnaTbl eMy
BO3HarpaxgeHusl, Ho ¢ 0b6a3aTenbHbIM YKa3aHMEM MMEHM aBTopa, NPOM3BeSEeHNE KOTOPOro UCMONb3yeTCs, U
NCTOYHMKA 3aMMCTBOBaHUS.

Bbubnnotekn MOryT npenoctaBlidATb chnenbiM U cnaboeuaswmm aK3eMnnapbl npomsae,quMPl,
COo3aaHHble B cneunanbHbIX (bOpMaTaX, BO BpeMeHHOoe 6e3B03Me3gHOe NoNb30BaHWe C BblAayen Ha AoM, a
TaKkkKe nytemMm npenoctaBlieHnA OOCTyna K HUM 4epes I/IHC*)OpMaLI,MOHHO-TeJ'IeKOMMyHMKaLI,I/IOHHbIe ceTn.
I'Iepequb cneunanbHbIX CbOpMaTOB, a TaKXe nepedeHb onbnuorex, npenoctaBnawWMX OOCTyNn 4epes
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NHOPMALIMOHHO-TENEKOMMYHUKALNOHHbIE  CETM K 3K3emnnsipaMm  MNpPOM3BEAEHWA, CO3L4AHHLIX B
cneumanbHblx dopmartax, U NopsiAoK NPefoCTaBNeHUss Takoro gocTtyna onpegenstoTtcs MpaBUTenbCTBOM
Poccuiickon ®epepauuu.

He ponyckaeTcsa no6oe AanbHelllee BOcnpousBeaeHne Unu aosefeHne 10 Bceobllero ceeaeHns B
MHOM dbopmaTe aK3eMnnspa Npou3BedeHUs, NpedHasHaYeHHOro WUCKMIYMTENBHO ONA UCMNONb3oBaHUA
cnenbiMy 1 cnaboBUAALLIMMMU.

lMonoXeHns HacTOSsILWEro NyHKTa He MPUMEHSIOTCS B OTHOLLEHUM NPOU3BEAEHUIA, CO34aHHbIX B LIENsax
NCNoNb30BaHUA B crieymarnbHbIX dopmaTax, a Takke B OTHOLEHUN (POHOrpaMmM, COCTOSILLMX B OCHOBHOM 13
My3blKanbHbIX NPON3BEAEHMNN.

(MyHkT B pepakumn, BBegeHHon B fencteue ¢ 1 aHBapsa 2015 roga degepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

3. Donyckatotca 6e3 cornacusi aBTopa unm MHoOro npasoobnagartens u 6e3 BbinnaTbl BO3HarpaxaeHust
TUIIOKOMMEHTUPOBaHWE, CHabXxXeHne npou3BeaeHns CypAonepeBoJoM B Lensax obnerdyeHunss BOCNpUATUSA
NpPon3BeaeHns NuuamMmm ¢ orpaHNYeHHbIMU PUNYECKUMMN BO3MOXKHOCTSIMMN.

(MyHKT B pepakuun, BBeaeHHOM B aencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

4. Co3gaHue npom3BedeHns B XaHpe nuTepaTypHOW, My3blkarnbHOW UM MHOW napoauun Nnbo B XXaHpe
KapvkaTypbl Ha OCHOBE [pyroro (OpWrMHanbHOro) npaBOMepHO OOHapOOOBaHHOrO NPOM3BEAEHUs W
ucnonb3oBaHMe 3TUX napoawm nMbo KapukaTypbl JonyckaioTca ©6e3 cormacuss asTopa WM MHOTO
obrnagatens MCKMIOYMTENbHOrO MpaBa Ha oOpurMHanbHOe mnpoussBegeHve u  6e3  BbINNatbl  emy
BO3HarpaxgeHus.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapui k ctatee 1274

CraTtba 1275. CBo6OAHOE UCNoNb30BaHME NPou3BeAeHUA GubnuoTekamu, apxuBamm u
obpa3soBaTenbHbIMU OpraHM3aUuAMm
1. O6wepnocTynHble GUBNMOTEKN, @ Takke apxvBbl, JOCTYN K apXMBHbIM AOKYMEHTaM KOTOpPbIX He
OrpaHu4eH, Npu ycrioBuM OTCYTCTBUSA LIenn ussneveHuns npmbbinn Bnpase 6e3 cornacus aBTopa WM NMHOro
npasoobnagatens n 6e3 BbiNnaTbl BO3HarpaxgeHus nNpefocTaBnsATb BO BpeMeHHoe 6e3Bo3mesgHoe
nonb3oBaHue (B TOM 4ucre B Mopsigke B3aUMHOrO MCMOMb30BaHMSA OMBNMOTEYHbIX pecypcoB) OpurMHanbl
UNn 3K3eMNNSAPbI NPON3BEAEHWIN, MPAaBOMEPHO BBEAEHHbIE B rpaXaaHCkuin obopoT.

Mpu 3TOM 3K3eMNNAPbLI NPON3BEAEHUIN B 3IIEKTPOHHON hOpMe MOTYT NPeaoCcTaBnATLCA BO BpeMEHHoe
6e3B0o3mMe3gHOE MOMb30BaHME TOMBbKO B MOMELLEHMN BUbnMoTekM unmu apxvea Mpu yCroBUMU UCKIOYEHMS
BO3MOXXHOCTW faribHENLEero co3gaHus Konmn Npon3BeaeHnin B INeKTPOHHON hopme.

2. O6wepocTynHble 6MBNMOTEKN, @ TakkKe apxuBbl, AOCTYN K apXMBHbIM [OKYMEHTaM KOTOpbIX He
orpaHuyeH, Npu ycrnoBumM OTCYTCTBUS LiENW U3BNeYeHns npubebinu Bnpase 6e3 cornacusi aBTopa Unu MHOro
npaBoobnagatens n 6e3 BbiNnaTbl BO3HArpaxaeHus, HO C 00s3aTenbHbIM yKa3aHWeM WMEHM aBTopa,
npoun3BefeHMe KOTOPOro UCMOMb3yeTCs, U UCTOYHMKA 3aMMCTBOBaHWUS co3faBaTb €AMHUYHbIE KONWUK, B TOM
yucne B SMEKTPOHHOM hopMe, 3K3EeMMMAPOB NPOM3BEAEHWUA, MNpUHAAnexawmx MM W NpaBOMEpPHO
BBEZEHHbIX B rpaXaaHCKuin o6opoT:

1) B uensax obecnevyeHnss COXpaHHOCTU U JOCTYNHOCTU A5t NONb30BaTENEN:
BETXMX, U3HOLLEHHbIX, UCMOPYEHHbIX, AeeKTHbIX 3K3eMMISPOB NPOM3BEAEHUI;

€OUHNYHBIX W« (I/U'II/I) penknx 3K3eMniAapoB npom3Bep,eHvu71, pyKOI'II/ICGIZ, Bblda4Ya KOTOpPbIX
nonb3oBaTesidM MOXET NPUBECTU K UX yTpaTe, nopye Uim yHUHTOXEHUIO;

9K3EeMMMNSAPOB MPOM3BEAEHMWI, 3anncaHHbIX Ha MalUMHOYUTAeMbIX HOCUTENnaX, OnA MoNb30BaHWs
KOTOPbLIMM OTCYTCTBYIOT HEOBXOAUMbIE CPEeACTBa;

3K3EMIMNSIPOB MPOM3BEAEHUI, UMEIOLLMX UCKITIOUYMTENBHO Hay4yHOe N obpasoBaTenbHOe 3HaYeHWe, Npu
YCITOBUM, YTO OHU HE NepensgaBanuvchb CBbILE OECATU NEeT C AaThl BbIXOA4Aa B CBET UX MOCNEOHEro n3gaHus
Ha TeppuTopumn Poccuinckon ®eagepaunu;

2) B LUenAaX BOCCTaHOBIIEHUA, 3aMeHbl YTpadYeHHbIX UM NCNOPYEHHbIX 3K3eMMiidapoB I'IpOI/I3BeD,eHMIZ, a
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Takke Ana npeaocrtaBieHUA 3K3eMniAapoB I'IDOMSBG,D,EHMVI apyruMm  ytpatmswnmmMm UX Mo KaKMM-nnbo
npn4ynHam OGLLI,G,EI,OCTyI'IHbIM onbnmotekam mnn apxmeaMm, OO0CTyNn K apXuMBHbIM OOKYMEHTaM KOTOpPbIX He
OorpaHu4eH.

3. Konun ak3emMnnsipoB NpovsBeaeHni, co3aaHHble B 3NEKTPOHHON hopMe B COOTBETCTBUM C MYHKTOM
2 HacTosler cTaTbW, MOryT NpPedocTaBnATbCS  Monb3oBaTensiM € cobnodeHWeM  YCIIoBUN,
NPeAyCMOTPEHHbIX MYHKTOM 1 HacTOsILLEN CTaTby.

4. bubnuoTekn, nonyyawwme SK3eMnnsapbl AuccepTauuii B COOTBETCTBMM C  3aKOHOM 06
0b6sA3aTenbHOM 3K3eMnnspe AOKYMEHTOB, NPY YCOBUM OTCYTCTBUS Lienu ussneyveHus npnbeinu snpase 6e3
cornacus asTopa unu uHoro npasoobnagartens um 6e3 Boinnatbl BO3HarpaxgeHus, HO C 0bsa3aTenbHbIM
yKa3aHMem UMeHu aBTopa, NPOM3BEAEHNE KOTOPOro NCMOMb3yeTCs, U ICTOYHUKa 3auMCTBOBaHMSA co3daBaTtb
€OWHWYHBIE KOMUKM Takux AMccepTauui, B TOM YUCIE B 3NEKTPOHHON dopMe, B LEensax, npegycMoTpeHHbIX
MYyHKTOM 2 HacTOsILLEeN cTaTbMm.

Konun gnccepTaumin, co3gaHHble B 3NEKTPOHHOW hopMe, MOryT NpefoCcTaBNATbLCS NoMnb30BaTensm ¢
cobnogeHeM ycrnoBuin, NpeaycMOTPEHHbIX MYHKTOM 1 HacTOsILLEN CTaTbW.

5. ObuwepocTynHble OMGMMOTEKN, a TakKe apxyBbl, AOCTYM K apXUBHbIM OOKYMEHTaM KOTOPbIX He
OrpaHWYeH, Mpu yCrioBUM OTCYTCTBUSA LIENM U3BneYveHnst Nnpmbsbiny BnpaBe 6e3 cornacus aBTopa Uiy MHOro
npaBoobnagatenss n 6e3 BbiNnaThl BO3HArpaxgeHusi, HO C obsA3aTenbHbIM yKa3aHMeEM MMEHU aBTopa,
npoussegeHne KOTOPOro WCMNomMb3yeTcsl, U WCTOYHMKA 3aMMCTBOBaHWS C€O3gaBaTb B €AMHCTBEHHOM
3K3emnnsape W MNpegocTaBnAaTb KONUW, B TOM YMCME B 3MEKTPOHHOM popme, OTAeNbHbIX CcTaTen u
ManoobbeMHbIX MNpou3BeAeHWA, MpaBOMEpPHO OnybnukoBaHHbIX B COOpHMKaX, rasetax W  Apyrux
Nepuoamnyecknx MevYaTHbIX W3AaHUSAX, KOPOTKUX OTPbIBKOB W3 WHbIX MPaBOMEPHO ONyGrMKOBaHHbIX
NMMCbMEHHBLIX Mpou3BedeHW (C unncTpaunamMmn unum 6e3 unnwcTpaumin) nNo 3anpocam rpaxpaH ans
Hay4HbIX 1 06pa3oBaTenbHbIX LEenewn.

6. ObpasoBaTenbHble OpraHu3auuy Npy ycrnoBuM OTCYTCTBUSA Lienn u3BneyeHust npmbobinm enpase 6e3
cornacusa aBTopa M 6e3 BbinnaTtbl BO3HarpaxgeHus, HO C obs3aTenbHblM yKa3aHMEM WMeHW aBTopa,
npounsBedeHne KOTOPOro MCNonb3yeTcsd, M UCTOYHMKa 3avMCTBOBAHUS cO34aBaTb KOMWMW, B TOM 4ucre B
3MeKTPOHHOW chopme, OTAENbHBIX CTaTen U ManoobbeMHbIX NPOM3BEeAEHN, MPaBOMEPHO OMyGIIMKOBaHHbIX
B cOopHuKax, raserax W Apyrux nNepuoaMYEcKMX MevaTHbIX W3OAAaHUAX, KOPOTKMX OTPbLIBKOB M3 WHbIX
npaBoMepHO OMNyBNMKOBaHHbIX NMMCbMEHHbIX Mpou3BedeHun (C unncTpaunsaMmu nnu 6e3 nnncrTpauun) u
npegocTaBnATb 3TW KONuUKM obBy4varwmmcs v negarormdyecknum paboTHUKaMm Onsd npoBedeHMs 3K3aMeHOB,
ayOUTOPHbIX 3aHATMI U CaMOCTOATENbHOW NOATOTOBKU B HEOOXOANMBIX AF1S 9TOro KOnmMyecTsax.

7. F'ocypnapcTBeHHbIE apXxMBbl B Mpefenax CBOen KOMMETEHUUN BNpaBe co3gaBaTbh €ANHUYHbBIE KOMUK
npovsBefeHnin, pa3meLLieHHbIX B ceTn "VIHTepHeT", Ans XpaHeHus B apxXuBe C UCKNIOYEeHMeM rnocneayroLero
BOCMpPOM3BEAEHNS U AOBEOEeHNS 40 BCeoOLWero cBeeHus.

(CtaTtbsa B pepakuun, BBegeHHon B fencteue ¢ 1 aHBapsa 2015 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLyto pegakuuio)

KommeHTapui k ctatbe 1275

Crtatbs 1276. CBo6G0oAHOE UCNoNb30BaHWe Npou3BeAeH s, MOCTOSIHHO HaxoAsLerocsi B MecTe,
OTKPbITOM Ansi CB0O60AHOro nocelleHus

1. Jonyckatotcs 6e3 cornacusa aBTopa unmn nHOro npasoobnagarens n 6e3 BbinnaThl BO3HAarpaXxaeHus
BOCNPOM3BEAEHNE U pacnpoOCTpaHeHNe N3roTOBIIEHHbIX 3K3EMMISAPOB, coobLieHme B achmp nnm no kabernto,
JoBefeHve 40 BCeobLLero cBefeHns NponsseaeHns M3obpasmnTtenbHOro UckycctTea unu dotorpadunieckoro
Nnpou3BefeHnsi, KOTopble MOCTOSIHHO HaxXo4sATCA B MecTe, OTKpPbITOM s cBOGOAHOro nocelleHusl, 3a
WCKIIOYEHMEM CNy4aeB, ecnm n3obpaxxeHne NponsBeaeHns ABNsIETCA OCHOBHbIM 0O bEKTOM UCMONb30BaHMWSA
nnm n3obpaxxeHne NPon3BeAEHUS UCNONb3YETCA B LENSAX N3BIEYEHNS NPUObINK.

2. [onyckaeTca cBOGOAHOE WUCMOMb30BaHWE MNyTEM BOCMPOM3BEAEHUS W pacnpocTpaHeHus
N3roTOBIEHHbIX 3K3EMMNIIAPOB, coobLleHns B acmp nnm no kabento, AoBegeHns 4o BCeoOLero ceeaeHus B
dopme  un3obpaxeHWn  NPOU3BEOEHVMA  apXUTEKTYpbl,  pagocTpouTenscTBa W MPOU3BEOEHUN
CafoBO-MapKOBOr0 WCKYCCTBA, PAaCrONOXEHHbIX B MeCTe, OTKPbITOM A CBOOOAHOro MnoceLeHus, umnm
BMAHbIX U3 3TOrO MecTa.

(CtaTtbs B pegakumu, BBegeHHon B genctene ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabiayLuyo pefakumio)

KommeHTapum k ctatbe 1276
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CraTtba 1277. CBOGOAHOE NyGNIMYHOE UCNONTHEHUE NPAaBOMEPHO OOGHApPOJOBaHHOIO My3bIKanibHOro
nponsBeaeHus
(HaumeHoBaHue B pegakumu, BBeaeHHom B gencteue ¢ 1 oktabps 2014 roga ®PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeapiayLlyo pegakuuio)

HonyckaeTtcsa 6e3 cornacusi aBTopa unvM MHoro npaesoobnagatens u 6e3 BbinnaTbl BO3HaArpaxaeHus
nyobriMyHOe WCNONHEHWE npaBOMEPHO OOHAPOAOBaAHHOIO My3blkanbHOro MNPOM3BEAEHUST BO BpeMS
oduumanbHOM UM PENUrMO3HON LIEPEMOHNN MO0 NOXOPOH B 0ObemMe, onpaBAaHHOM XapaKTepoM Takow
LepeMOHUN.

(CtaTtbsa B pepakumum, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga denepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

KommeHTapui k ctatee 1277

CraTtbsa 1278. CBOoGOAgHOE BOCnpousBeaeHMe NpousBeaeHUA ANA uenem npaBonpmMMmeHeHus

HonyckaeTtcsa 6e3 cornacusi aBtTopa uUnvM nHoro npaesoobnagatens u 6e3 BbinnaTbl BO3HaArpaXxaeHus
BOCMNpPOM3BEAEHNE MNPOM3BEAEHUS ANsl OCYLLEeCTBNEHUS MPOM3BOACTBa NO Aefly 06 agMUHUCTpPaATUBHOM
npaBoHapyLleHnn, ONs NPOU3BOACTBA [O03HaAHMS, MpeaBapuTENbHOrO CNeacTBUS WM OCYLLECTBIEHUS
cyaonpon3BoacTea B 06beme, onpaBgaHHOM 3TOM LENbH.

KommeHTapuii k ctatbe 1278

Cratba 1279. CBo6oAHasi 3anucb Npon3BeAeHUs1 opraHMsaumen 3¢pupHOro BellaH1A B Liensx
KPaTKOCPO4YHOro Nofib30BaHusA

OpraHusauus acpmpHoro BellaHusa Brnpase 6e3 cornacusi aBTopa unyu nHoro npasoobnagarens n 6e3
BbIMNMaTbl JOMOMHUTENBHOrO BO3HArpaXKAeHWst AenaTb 3anuchb B LENSX KPaTKOCPOYHOrO MONb30BaHUSA TOro
Npou3BefeHnsi, B OTHOLLEHWM KOTOPOro 3Ta OpraHvM3auusi nonyduna npaeBo Ha coobluieHve B adwmp, npwu
YCINOBUK, YTO Takasi 3anucb OenaeTcs opraHusauuen 3pyMpHOro BellaHusi C NMOoMoLLbl0 ee CoBCTBEHHOro
obopynoBaHust n ans cobcTBeHHbIX nepeaad. NMpu aTom opraHnsauusa obsisaHa YHUHTOXUTL Takyto 3anuch B
TEeYEeHne LecT MEecsILLEB CO AHSA ee U3roTOBMeHus, ecnm 6onee NpogormKMTENbHbBIA CPOK HE COrfacoBaH C
npaesoobrnagatenemM Unn He yCTAHOBMEH 3aKOHOM. Takas 3anMcb MoxeT ObiTb coxpaHeHa 6e3 cornacusi
npaesoobnagartens B roCcygapCTBEHHbIX UMM MyHULMNANbHbLIX apXuBax, €Cnv OHa HOCUT WCKIYUTENBHO
OOKYMEHTanbHbIN Xapakrep.

KommeHTapui k ctatbe 1279

Cratbsa 1280. NpaBo nonb3oBatena nporpammbl ansa IBM u 6a3bl AaHHbIX
(HanmeHoBaHue B pegakuun, BBegeHHoM B Aerncteue ¢ 1 oktabpsa 2014 roga ®egepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeabiayLLyo pegakuuio)

1. Jlnyo, NpaBOMEpHO Bragetollee 3K3EMMNSPOM nporpammbl ansg OBM mnnun aksemnnsipom 6asbl
OaHHbIX (Monb3oBaTernb), BnpaBe 6e3 paspelleHnss aBTopa Unm MHOro npasoobnagartensa u 6e3 Bbinnathbl
OONOMHUTENBHOTO BO3HArpaXxaeHus:

1) ocyLlecTBnATb 4eNCTBUS, HEOOXoAMMble AN PYHKLUUMOHMPOBaHWUsS nporpaMmbl Ans OBM vnnu 6a3bl
OaHHbIX (B TOM 4MCrne B XOAE WUCMONIb30BaHWS B COOTBETCTBUM C UX Ha3HAYEHMEM), BKIOYas 3anucb U
XxpaHeHue B namatn 3BM (ogHon 3BM unm ogHoro nonb3oBaTensi ceTu), BHeCEHNEe B nporpammy ans OBM
unun 6asy AaHHbIX U3MEHEHWIN UCKITYUTENBHO B LUENsX UX YHKUUMOHMPOBAHWUS] HA TEXHUYECKMUX CpeacTBax
nonb3oBaTens, WCNpaBlieHne sBHbIX OWWOOK, €ecnu WHOe He MpegycMOTPEHO [OOroBOPOM  C
npasoobnagaTtenem;

(MyHKT B pepakuumu, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga depepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

2) wn3rotoBuTb KoMuio nporpammbl Anst ABM unu 6asbl AaHHbIX NpW YCrOBMM, YTO 3Ta KOMWs
npegHa3HavyeHa TOMbKO A1 apXMBHbIX Lenen Unu Ans 3ameHbl NpaBoOMepHO NpMoBpeTeHHOro ak3emMnnspa
B Cny4yasix, Korga Takoh 3K3eMnnsip YTepsiH, YHUYTOXEH WUNKU cTan HenpurogeH Anst ucnornb3oBaHus. MNpu
3TOM Konusi nporpaMmbl ansg ABM mnu 6a3sbl gaHHbIX HE MOXET OblTb MCMOMb30BaHa B MHbIX LIEMSX, YeM
Luenu, ykasaHHble B MoAMnyHKTe 1 HACTOSILEro MyHKTa, U AOMmMkHA OblTb YHWUTOXEHA, ecnu BrageHue
9K3eMNNAPOM TaKMX Nporpammbl unu 6asbl AaHHbIX NepecTano G6biTb NPaBOMEPHbLIM.

2. Jlnuo, npaBOMepHO Brajetollee 3k3emnndpom nporpammbl ana OBM, Bnpaese 6e3 cornacus



I'paxxnanckuit koneke Poccuiickoit ®enepannu (yacts yerBeptas) (crareu 1225 - 1551) (c u3amenenusmu Ha 18 utonsa 2019 rona)
Kooexc P® om 18.12.2006 N 230-®3
Crpannua 41

npasoobnagatens u 6e3 BbINNaTbl AOMNOMHUTENBHOTO BO3HArPaXXAeHUs w3yyaTb, MUCcnegoBaTb UMM
NCNbITbIBaTb PYHKLMOHMPOBaHNE TAKoW NporpamMmel B LENsxX onpegeneHvs naen u NpuHUMNoB, nexalumx B
ocHoBe Mboro anemeHta nporpammbl ansa IBM, nytem ocywecTBneHvus AencTBUr, NPeayCMOTPEHHbIX
noanyHkToM 1 nyHkTa 1 HacTosLwen cTaTbMm.

3. Jlvyo, nNpaBOMEpHO Brafelllee 3IK3eMnnsapoMm nporpammbl ansg OBM, Bnpase 6e3 cornacus
npaBoobnagatens n 6e3 BbiNnaTel JONOMHUTENBHOrO BO3HarpaxaeHus BOCMPOM3BECTU M NpeobpasoBaTb
OOBEKTHBIN KOA B MCXOAHbIN TEKCT (4ekomnunmMpoBaTb nporpammy ans 3BM) unu nopydnTb MHBIM nuuam
OCYLLECTBUTb 3TW OEWCTBUSA, €Cn OHM HeobxoamMmbl ANsi AOCTWMKEHWst CMOCOBOHOCTM K B3aMMOLEWCTBUIO
He3aBMCMMO pa3paboTaHHOW 3TMM NuuUoM nporpammel And O9BM ¢ gpyrumu nporpaMmmamu, KOTopble MOryT
B3aMMOAEeNCTBOBaTb C AEKOMMMMPYEMOW NporpaMMon, Npu cobnogeHnm cneayowmx yCnoBui:

1) nHdopmauus, Heobxoammasa AnNa OOCTMKEHUSA CNOCOOHOCTM K B3aUMOLEMWCTBUIO, paHee He Obina
[OCTyrnHa 3TOMY Nnuy 13 Apyrmx UCTOYHUKOB;

2) yKkasaHHble OEeNCTBMSA OCYLLECTBASIOTCH B OTHOLIEHWM TOMbKO TEeX YacTen AeKoMnunupyemou
nporpammbl agns OBM, koTopble Heo6X0AMMbI ANA AOCTUXEHWUS CMOCOBHOCTY K B3aMMOAENCTBUIO;

3) uHdopmauus, nonyyeHHas B pesynbraTe AEKOMMUIIMPOBaHNSA, MOXET MCMOMb30BaTbCA MULLb ANS
OOCTUXKEHNs CNoCOBHOCTU K B3aMMOAENCTBMIO He3aBWCMMO paspaboTaHHon nporpammbl ans OBM c
ApYyryMy nporpaMmmamu, He MOXeT rnepedaBaTbCA MHbIM fMLaM, 33 WUCKMIYEeHVWeM cny4yaeB, Korga aTo
HeobxoAMMO Ans AOCTMKEHWUS CMOCOBHOCTM K B3aMMOAEWNCTBMIO HE3aBMCMMO pa3paboTaHHOW nporpammbl
ans OBM ¢ gpyrumu nporpammamu, a Takke He MOXeT MCNoNb3oBaTbCs ANA pa3paboTkm nporpammbl Ans
OBM, no cBoemy BuOy CYLWECTBEHHO CXOXeW C AekoMmnunvpyemon nporpammon ans 3BM, wnu gns
OCYLLLECTBMNEHMSA [OPYroro 4ENCTBUS, HapyLUAOLLIEro UCKITYNTENbHOE NpaBo Ha nporpammy ans OBM.

4. lNMpumMeHeHne NoNoXeHWUn, NPeayCcMOTPEHHbIX HACTOSLWEW CTaTbeil, He AOMKHO NPOTMBOPEYNTb
0ObIYHOMY MCMOMb30BaHMIO nporpaMmmbl Ans 3BM wunu 6asbl gaHHbIX U He [OO0JPKHO  YWEMNSATb
HeobOCHOBaHHbIM 0O6pa30M 3aKOHHbIE MHTEPECHI aBTOpa Ui MHOro NpaBoobnagaTens.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabiayLuLyo pegakumio)

KommeHTapui k ctatbe 1280

CtaTtbsa 1281. Cpok fecTBMA UCKNIOYUTENILHOIO NpaBa Ha npou3BeaeHune
1. WcknountenbHoe npaBo Ha nNpou3BedeHue [OeWcTByeT B TeYeHMe BCEeW >KU3HM aBTopa W
ceMumgecaTu neT, cumTas ¢ 1 AaHBaps roga, cneayoLwero 3a rogqoM cMepTu aBTopa.

WckniountenbHoe npaBo Ha npousseaeHune, co3gaHHoOEe B COaBTOPCTBE, ,D,eVICTByeT B TeYeHue Bcen
XNU3HN aBTOpa, nepexmnsLllero gpyrmx coaBsTopos, U ceMmmnoecdaTu net, cymtaa C 1 AHBaAp4 roga, cnegyrouiero
3a rogom ero cMmepTu.

2. Ha npousBegeHne, oOHaApO4OBaHHOE aHOHWMMHO WNW MoA MCEBOOHWMOM, CpPOK [OEWCTBUS
UCKIIOYNUTENBHOrO NpaBa UCTeKaeT Yepe3 CEMbOECAT NneT, cunTtas ¢ 1 sHBapsa roga, cnegyroLero 3a rogom
ero npaBOMepHOro obHapopoBaHusa. Ecnm B TeyeHMe yKasaHHOroO cpoka aBTOp MNpou3BeneHUs,
0bHapo4oBaHHOrO @aHOHUMHO UMK NOA, NCEBOOHUMOM, PACKPOET CBO JIMYHOCTb UMK €ro NIMYHOCTL He ByaeT
Janee OCTaBnATb COMHEHWN, WCKMOUUTENbHOE MpaBo OyaeT [encTBoBaTb B TEYEHME CPOKa,
YCTaHOBIEHHOrO MYHKTOM 1 HacTosLLen cTaTbu.

3. UckntounTtenbHoe npaBo Ha npou3BeaeHune, 06Hap0ﬂ,OBaHHoe nocne cMepTn aBTopa, D,eVICTByeT B
Te4yeHne ceMmmgecdaT neT nocrne 06Hapop,oaava npon3seaeHund, cHnTasa c 1 AHBapA roga, cneayrouiero 3a
rogom ero 06Hap0,D,OBaHMF|, npu ycnosuun, 4To npoun3seneHune Obino 06Hapop,0|3aHo B Te4yeHne ceMmmaecdatTiun
J1eT nocne cMepTun aBTopa.

4. Ecnu aBTop npousBeaeHnst Gbin penpeccupoBaH M NOCMEPTHO pPeabunUTUpoBaH, CPOK OeACTBUS
UCKMIOYMTENbHOTO MpaBa CuYMTaeTcs MPOASIEHHLIM W CEeMbAECHAT NeT WMCUYUCHATCa ¢ 1 sHBapa roaa,
crieayloLero 3a roaom peabunurauum asTopa npousBeaeHus.

5. Ecnun aBTop paboTtan Bo Bpemsi Benukoi OTeyecTBEHHOW BOWHbI UMM y4acTBOBas B HEW, CPOK
OEeNCTBMS UCKMIDYNTENBHOMO NpaBa, YCTaHOBMEHHbIN HACTOSILWEN cTaTbel, yBenuinBaeTcsa Ha YeTbipe roga.

KommeHTapui k ctatbe 1281
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Cratbsa 1282. Nepexon nponsBeneHUs B o6LeCTBEHHOE [OCTOsIHUE
1. MNMocne npekpalleHnss 4eNCTBUS UCKNIOYMTENBHOrO NpaBa NpousBefeHue Hayku, nurepaTypbl unu
NCKYCCTBa, Kak 0GHapogoBaHHOE, Tak U HeoBHapoaoBaHHOE, NepexoanT B 00LLEeCTBEHHOE AOCTOSIHUE.
(MyHKT B pegakuun, BBeaeHHOW B aencTteue ¢ 1 oktabpsa 2014 roga PepgepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegpiayLlyo pegakuunio)

2. ﬂp0M3Bep,eHme, nepewejwee B 0o0LEeCTBEHHOE OOCTOSIHME, MOXEeT CBOOOAHO WMCMONb30BaTbCS
nobbiM nuuom 6e3 Ybero-nnbo cornacus Unm paspeweHna n 6e3 BbINNaThl adBTOPCKOIro BO3HarpaxaneHus.
Hpm 3TOM OXPaHAKTCA aBTOPCTBO, UMA aBTOpa N HENMPUKOCHOBEHHOCTb Npou3BeaeHUA.

3. lMepeweawee B 00LECTBEHHOE AOCTOSIHME HEOOHApoOOBaHHOE MpoM3BedeHne MOXeT ObiTb
obHapogoBaHO mtO6bLIM NMLOM, €Cnu TONbko OBHapoaoBaHME MNPOU3BEOEHUS HE NPOTUBOPEYUT BOJE
aBTopa, onpeaeneHHO BbIPaXXEHHOW UM B MMCbMEHHOW dhopme (B 3aBeLlaHuu, NMcCbMax, AHEBHMKAX U TOMY
Nogo6HOM).

lMpaBa rpaxgaHuHa, KOTOpPbIA NpaBOMEpPHO OOHapogoBan Takoe NpPou3BedeHWEe, OMNpPeaensoTcs B
cooTBeTCcTBMM € rnaBon 71 HacToswero Kogekca.

KommeHTapui k ctatbe 1282

Cratbsa 1283. NMepexoa UCKNIOYUTENBLHOrO NpaBa Ha NnpousBeAeHue No HacneacTBy
1. NckniountensHoe NpaBo Ha Npou3BeAeHME NepexoauT No HacneacTay.

2. B cnyyasx, npegycmoTpeHHbix ctaTben 1151 Hactoswero Kopekca, Bxogsllee B COCTaB
HacrneacTBa WCKMOYMTENbHOE MpaBO Ha MNpPOM3BEOEHUE NpeKpalaeTcs M Npou3BedeHUe NepexoanTt B
obuwectBeHHoe pocTosiHMe. Mpyn 3TOM B crnydae CMepTM OOHOIO M3 COABTOPOB WCKITHUUTENbHOE MpaBo
npekpallaeTcs B YacTu NpuHaAnexawero emy npasa, ecnu npovMsBegeHne CoCcToUT 13 YacTen, Kkaxaasa u3
KOTOpPbIX UMEEeT CaMOCTOSTENbHOE 3HaveHue, NMbo, ecnu npousBegeHne obpasyeT HepaspbiBHOE Lienoe,
JONs yMepLlero coaBTOpa B WUCKIHOYMTENbHOM NpaBe MEpPexXOAuMT KO BCEM MEPEXUBLUMM COaBTopam B
paBHbIX OOMNSAX.

(MyHKT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

KommeHTapui k ctatbe 1283

CraTtbs 1284. O6palleHMe B3bICKaHUS HAa UCKITIOYUTENbHOE NPaBo Ha Npou3BeAdeHMe U Ha NpaBo
MCNonb30BaHUsA NPOM3BEAEHUS MO NULIEH3NN

1. Ha npuHagnexaliee aBTopy UCKMOYNTENBHOE NPaBoO Ha Npou3BedeHne obpalleHne B3biCKaHWs He
OOMyCKaeTCsl, 3a MCKIMIYEHNEM cny4vas obpalleHus B3biCKaHWsA MO LOrOBOPY 3arora, KOTOPbIA 3aKmoyeH
aBTOPOM W MNPEAMETOM KOTOPOro SIBNSETCA YyKasaHHOe B [OrOBOPE W MpuUHaanexallee aBTopy
UCKMOYNTENBHOE NMPaBO Ha KOHKpeTHoe npousseneHve. Ha npaBa TpeboBaHus aBTopa K ApYrMM fvuam no
Aorosopam 06 OTUYYKAEHUW UCKMIOYUTENBHOIO Npasa Ha NpousBedeHne U Mo NMLEH3MOHHBIM JOroBopam, a
TakKe Ha 4OX0Abl, NOMyYeHHbIe OT UCMOMb30BaHMS NPOU3BELEHMS, MOXET ObiTb OOpalLleHO B3bICKaHue.

(AB3ay B pepakuun, BBegeHHoun B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npegpiayLlyo pegakuuio)

Ha wvckniountensHoe npaeo, NpuHaafexaliee He camMomy aBTopy, a APYroMy nuuy, U Ha npaBo
UCMNONb30BaHNs NPOM3BEAEHNS], MPUHaATeXallee NULEH3MaTy, MOXET ObiTb 06paLleHO B3biCKaHME.

I'Ipanma absaua nepBoro HacTtTodAwlero nyHKTa pacnpocTpaHAKTCA Ha HacnegHUKOB aBTopa, UX
HacneaHWKoOB U TaK ganee B npegenax cpoka OENCTBUS UCKNIOYNTENBHOMO npasa.

2. B cnyyae npogaxu npuHagnexawero nuueHsnaty npaea WCNonb30BaHWS MpPou3BedeHus C
nybnunyHblx TOProB B LUensx obpalleHus B3biICKaHUMA Ha 3TO MpaBO aBToOpy NpedocTaBnsaeTcs
npeumyLLecTBEHHOE NpaBo ero npuobpeTeHuns.

KommeHTapun k ctatbe 1284

Cratbsa 1285. [loroBop 06 OTYYXAEHUM UCKITIOUYMTENBLHOrO NpaBa Ha npou3BeaeHne
Mo poroBopy 06 OTYYKAEHUW WCKIIOYUTENBHOrO npasBa Ha npousBedeHWe aBTop WU UHOW
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npasoobnagaTtens nepegaeT vnu 06ﬂ3yeTCﬂ nepenaTtb nNpuHaanexailiee emMy UCKN4YUTesrbHoe npaBo Ha
npovseeaeHne B NofIHOM o6beme nprobpeTaTento Takoro npasa.

KommeHTapum k ctatbe 1285

Ctatbsa 1286. JInueH3MOHHbIN JOroBOp O NpeaoCcTaBlIeHMU NpaBa UCNONIb30BaHUSA Npou3BeaeHUs
1. Mo NUUEH3MOHHOMY AOroBOpPY OOHA CTOPOHA - aBTOP WNM MHOW NpaBoobnagartenb (nNuueHsuap)
npegocTaensieT NMnbo ob6sa3yeTca NpeaocTaBuUTb APYro CTOPOHE (NMLEH3naTy) NpaBo UCMOofb30BaHMs 3TOro
Npon3BeaeHNs B YCTaHOBITEHHbIX JOTOBOPOM Mpeaenax.

2. JIueH3NOoHHBIN JOroBOp 3akntovaeTcs B NMcbMeHHoN dhopme. [loroBop o npegocTaBneHvMu npasa
NCNONb30BaHUSA NPOU3BeAEeHMsT B NEPUOONYECKOM MEYaTHOM U3AaHUM MOXET ObiTb 3akmoyeH B YCTHOW

dopwme.

3. B BO3Me3gHOM nNULEH3MOHHOM [OroBOpe AOMKeH OblTb yka3aH pas3Mmep BO3HarpaxaeHus 3a
NCNoNb30BaHNE NMPOM3BEOEHNS UM NOPSAO0K UCHUCTIEHUS TAKOro BO3HarpaXKaeHus.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuLyo pegakumio)

4. Nonb3oaTento nporpammbl Ansa 3BM nnu 6a3bl AaHHbIX Hapagy ¢ NpaBamu, NpUHagnexawymm B
cuny ctatbkn 1280 HacTosiwero Kogekca, No NULEH3MOHHOMY OOrOBOPY MOXET ObITb NpegocTaBneHo npaBo
ncnonb3oBaHusa nporpaMmmbl Ans ABM nnu 6a3bl AaHHbIX B TpegyCMOTPEHHbIX 4OrOBOPOM npeaenax.

(MyHkT B pepakumun, BeegeHHon B aencteme ¢ 1 oktabpa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

5. JIMLEH3MOHHBIN AOroBOp C MOMb30oBaTenemM O NpeaoCTaBneHMn eMy NPOCTON (HEUCKMIOYUTENBLHON)
MMUEH3NM Ha WCnofb3oBaHWe nporpamMmbl Ang OBM wunu 6asbl gaHHbIX MOXeT ObiTb 3aknoyeH B
yNpOLLEHHOM NOpPSAKe.

JIMUEH3VOoHHBbI  OOroBOp,  3akm4Yaembll B YNPOLLEHHOM nopsigke, SBNSeTCH  [OroBOpOM
NPUCOEANHEHNS, YCNOBUS KOTOPOro, B YaCTHOCTU, MOTYT ObITb M3MNOXeHbl Ha NpuobpeTaemMoM ak3emnnspe
nporpammbl Ansa 3BM vnun 6a3bl gaHHbIX MO0 Ha ynakoBKe Takoro 3K3eMnnspa, a Takke B 3MeKTPOHHOM
Buae (nyHkT 2 crtatbum 434). Havano wcnomnb3oBaHnusa nporpammbl and 3BM uwnu 6asbl  gaHHbIX
nonb3oBaTeneM, Kak OHO onpeaenseTcs ykazaHHbIMW YCMOBUSIMU, O3HaYaeT ero cornacue Ha 3akrnoveHue
gorosopa. B aTom cnyvae nucbmeHHas popma gorosopa cyntaeTcs CobnoaeHHON.

JIMLEH3MOHHBIM OOroBOp, 3akmntovyaeMbii B YNPOLLEHHOM nopsiake, sBnaeTcs 6e3Bo3Me3aHbIM, ecnm
JOroBOPOM He NPeaycMOTPEHO UHOE.

(MyHKT gononHuTenbHO BkMtodeH ¢ 1 okTsabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-03)

MpaBuna nyHkTa 5 HacTosiwen cTaTbu (B pegakummn defeparnbHoro 3akoHa ot 12 mapta 2014 roga N
35-03) NpUMEHSOTCA K NMULIEH3UOHHBIM JOroBOpaM, NpeasioKeHUs 0 3aKnyYeHnn KOTopbIX caenaHbl nocne
OHa BCTynneHus B cuny ®egepansHoro 3akoHa ot 12 mapta 2014 roga N 35-®3, - cm. nyHKT 6 cTaTtbun 7
depepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-03.

KommeHTapun k ctatbe 1286

Crtatbs 1286_1. OTKpbITaa NULEH3UA HA UCNOJIb30OBaHNEe NPou3BeAeHUA HayKu, nuTepaTypbl Unu
MCKyCcCTBa
1. JINLEH3NOHHBIN A0roBop, NO KOTOPOMY aBTOPOM WM WHbIM MpaBoobnagartenemM (nMueH3napom)
npefocTaBnaeTcs nuueHsmaTy npoctas (HeMckniounTenbHas) NUUEH3Ns Ha UCMOonb30BaHWe NpousBeaeHus
HayKun, nuTepaTypbl NN UCKYCCTBA, MOXET ObiTb 3aKMOYeH B YNPOLLEHHOM nopsgke (OTKpbITas NMueH3us).

OTKpbITas NUUEH3Ns SBNSETCA JOrOBOPOM NpucoeanHeHns. Bee ee ycnoBms AomkHbl 6biTb AOCTYMHbI
HeonpeaeneHHOMY Kpyry nvu, 1 pa3MeLleHbl Takum ob6pasom, 4Tobbl NMUeH3MaT 03HAaKOMUIICA C HUMK nepes
Hayanom UCMnofb30BaHNs COOTBETCTBYIOLLEIO NPOM3BeAeHNs. B OTKPbITON NMUEH3MM MOXET coaepXaTbCs
yKazaHue Ha OeNCTBUS, COBEPLLEHNE KOTOPLIX ByaeT cumTaTbes akuentom ee ycrnosum (ctatbs 438). B atom
cny4ae nucbMeHHas oopMa 4oroBopa cumMTaeTcs cobnogeHHon.
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2. lNpeomeTom OTKPbLITOM IMUEH3UN SBNSETCA NpPaBO MCMONb30BaHWS NPOU3BEOEHMS HayKu,

nnTepaTypbl NN UCKYCCTBa B NpeayCMOTPEHHbIX OroBOpPOM npeaenax.

JlnueHsnap MoXeT NpedoCTaBUTb NULEH3MATY NPaBO Ha WCMONb3OBaHWe MNpuUHaAnexalero emy
NpoOM3BEeAEHUs NS CO34aHUs HOBOTO pesyrbTaTa WHTENNeKTyasnbHON AesiTenbHoCcTU. B aaHHOM criydyae,
€ClM MHOE He MpPedyCMOTPEHO OTKPLITON NULEH3WEN, CYUMTAETCs, YTO NULEeH3nap caenan npeanoxeHue
3aKI0YMTb AOroBop (NyHKT 2 cTaTbk 437) 06 UCMONb30BaHWN NpUHAaANeXallero emy npou3BeaeHust MobbiM
nmuam, KenawwuMm MCrnoNb3oBaTb HOBbIM pe3ynbTaT WHTENNEeKTyanbHON OesiTeNbHOCTM, CO34aHHbIN
NMLIEH3NMATOM Ha OCHOBE 3TOr0 NPOU3BEAEHUs, B Mpedenax U Ha YCIoBUSIX, KOTOpble MPeayCMOTPEHbI
OTKPbITOW NULIEH3MeN. AKLENT TaKkoro NpeasioKeHUss CYUTaeTCs Takke akLenToM NpeasioKeHus nuueHsnapa
3aKMIOYNTb NMULEH3NOHHbI JOrOBOP B OTHOLLEHUW 3TOrO NPOU3BEAEHNUS.

3. OTKpbITaa nuueHsns siensetca 6e3803Me34HON, eCnv €10 He NPeayCMOTPEHO UHOE.

B cnyuyae, ecnu Ccpok OeNCTBUSA OTKPbITOW NMULIEH3MU He onpedeneH, B OTHOLEHMU nporpaMm Ans
OBM 1 6a3 gaHHbIX AOroBOp CYNTAETCS 3aKITOYEHHbIM Ha BECb CPOK OEMNCTBUSI UCKNIOYNTENBHOMO Npaea, a B
OTHOLLIEHMM OPYrMX BUAOB NPOV3BEOEHN OOTOBOP CUNTAETCS 3aKMOYEHHbIM Ha NATb JeT.

B cnyyae, ecnn B OTKPbITOM JNWLUEH3UM He YyKazaHa TeppuTopusi, Ha KOTOpOW [AomnyckaeTcs
UCNONb30BaHNe COOTBETCTBYIOLLETO NPOU3BEAEHUs, TAKoe MCMOoNb3oBaHWe AOMYyCKaeTcsl Ha Tepputopumn
BCEro Mupa.

4. JlvnueHsnap, npenocTaBMBLUMIA OTKPbLITYIO FMUEH3WI0, BNpaBe B OAHOCTOPOHHEM MOpsAKe
MOMHOCTBID MM YaCTUYHO OTKasaTbCA OT goroBopa (MyHKT 2 ctatbu 450 1), ecnn nuueHsunat Oyger
NpeaocTaBnsaATb TPETbMM NULAM MpaBa Ha MCMNOMb30BaHME MpUHAANEeXallero nuueHsnapy npovsseneHust
nmbo Ha UCnonb30BaHWE HOBOroO pesynbTaTa MHTENNEKTyanbHOW AeATENbHOCTU, CO3A4aHHOIo NLEH3NaToM
Ha OCHOBE 3TOro NPOU3BEAEHMs, 3a npedenamu npaB U (MNW) Ha WHbIX YCMOBMSAX, YeM Te, KOTopble
NpPeAyCMOTPEHbI OTKPbITOM NULIEH3NEN.

(MyHKT B pepakuun, BBeaeHHOM B aencteue ¢ 3 noHa 2018 roga PegepanbHbiM 3akOHOM OT 23 mas
2018 roga N 116-93. - CM. npeabiayLLyo pefakumio)

5. ABTOp nnn nHoOW npaBoobnagaTtenb B Cnyvae, €Cnv WCKNIoYUTENbHOE NMpaBO Ha MpPoOu3BeAeHue
HapyLleHO HenpaBOMEpPHbIMW OEWCTBUAMM NO NPEeAOCTaBIEHNIO UMM UCTOMb30BaHNIO OTKPLITON MNMLEH3NN,
BnpaBe TpeboBaTb MPUMEHEHUS K HAPYLUUTEM Mep 3aluTbl UCKIOYUTENBHOrO NpaBa B COOTBETCTBUU CO
ctaTben 1252 HacTtoswero Kogekca.

(Ctatbs gononHuTenbHo BkntoveHa ¢ 1 okTtsabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12 mapTa
2014 roga N 35-93)

KommeHTapui k ctatbe 1286_1

Cratba 1287. Ocob6ble ycnoBus usaaTesibCKOro NIMUeH3noOHHOro goroBopa
1. Mo pgoroBopy O NpefoCTaBMeHUN NpaBa UCMOMb30BaHMS NPOU3BEAEHNs], 3aKMOYEHHOMY aBTOPOM
N MHbIM NpaBoobnagaTteneM ¢ u3gaTtenem, To ecTb C NULIOM, HA KOTOPOE B COOTBETCTBUM C JOTOBOPOM
Bo3naraeTca 065A3aHHOCTb M3gaTb Npou3BedeHue (M34aTenbCKUM MULEH3VMOHHBbIA OOroBOp), NuUueHsunat
00s13aH HayaTb MCMNOMb30BaHWE MPOM3BEOEHUS HEe NO3OHEee Cpoka, YCTaHOBMEHHOro B aorosope. [lpwu
HEWCMNONHeHUM 3TOM O0OSI3aHHOCTU IMUEH3nap BrpaBe oOTka3aTbCs OT pgoroBopa 0e3 Bo3MelleHust
nmueH3naty Npu4YnHEeHHbIX TaKMM OTKa3oM y6bITKOB.

B cny4yae oTcyTCTBMSI B AOrOBOPE KOHKPETHOrO CpOKa Hadarna MCrosib30BaHUS NpOou3BeaeHUs Takoe
NCNoNb3oBaHWe OOMKHO ObITb HAa4YaToO B CPOK, OObIYHLIN AN OaHHOrO BMAa NpPou3BedeHMn n cnocoba mnx
ncnonb3oBaHus. Takon [OroBop MOXeT OblTb PacTOPrHyT SfULEH3NAPOM MO OCHOBaHWSIM M B MOPSiAKe,
KoTopble NpeaycMoTpeHbl cTatben 450 HacToswero Kogekca.

2. B cny4ae pacTOpXeHUs U3[aTenbCkoro NWUEH3MOHHOMO AOroBOpa Ha OCHOBaHWM MOMOXEHWHN,
NpeqyCMOTPEHHbIX MyHKTOM 1 HacTosiwen cTaTbW, nuueH3nap Bnpase TpeboBaTb BbINNATbl €My
BO3HarpaxaeHusi, NpegycMOTPEHHOIO AaHHbIM JOrOBOPOM, B MOSTHOM pa3Mepe.

KommeHTapun k ctatbe 1287
Cratbsa 1288. [loroBop aBTOPCKOro 3aka3sa

1. Mo goroBopy aBTOPCKOro 3akasa ofHa CTOpoHa (aBTop) 06sA3yeTcs NO 3aka3y OPYron CTOPOHBbI
(3aka3umka) cosgatb OOYCMNOBNEHHOE [OOrOBOPOM MPOM3BEAEHWE HayKu, NUTEpaTypbl UM UCKYCCTBaA Ha
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mMaTtepunasnibHOM HOCUTENE Unn B NHOWN d)opme.

MaTepmaanbM HOCUTENb nNpousBeaeHna nepenaeTtcAa 3aka3ydnky B COBCTBEHHOCTb, €ecnu
cornaweHnem CTOpoOH He npeayCcMOTpeHa ero nepeaada 3akas34muky BO BpeMeHHoOe nofib3oBaHue.

,D,OI'OBOp AdBTOPCKOro 3aKka3a ABnAeTCA BO3Me3OHbIM, €Cln cornaweHnem CTopoH He npeayCcMOoTpeHO
NHOeEe.

2. [oroBopoM aBTOPCKOrO 3aka3a MOXeT OblTb NpedyCMOTPEHO OTYYXXAEHUE 3aKasduky
WCKIMIOYMTENBHOrO MpaBa Ha Mpou3BedeHue, KOTopoe [AOSMKHO OblTb co3gaHo aBToOpoM,  Unn
npegocTaBrieHne 3akasuuky npaBa WCMoMb3oBaHUS 3TOro NPOU3BEOEHUS B YCTAHOBMEHHbIX AOrOBOPOM
npegenax.

3. B cnyyae, korga [OroBop aBTOPCKOrO 3aka3a npedycMaTpvBaeT OT4YYXKAEHME 3aKasuuky
UCKIMIOYMTENbHOrO NpaBa Ha NpousBedeHne, KOTOPoe AOMKHO BblTb CO34aHO aBTOPOM, K TaKOMY AOroBOpY
COOTBETCTBEHHO MPUMEHAIOTCA npaBuna HacTosAwero Kogoekca o [goroeope 06  oTYyXOEHUM
UCKMHOYUTENBHOMO Npasa, ecnv U3 CyLLecTBa JA0roBopa He BbiTeKkaeT MHoe.

4. Ecnn JoroBop aBTOPCKOrO 3akasa 3akfiioyeH C YCIoBMEM O NPedoCTaBliEHMM 3aKa3uyuKy npasa
NCMNONb30BaHWs MNPOM3BEAEHUA B  YCTAHOBMIEHHbLIX [OMOBOPOM Mpedenax, K TakoMmy [OroBopy
COOTBETCTBEHHO MPUMEHSIOTCA MNOSIOXKEHUSA, NPeayCMOTPEHHble cTaTbamu 1286 wn 1287 HacTosLero
Kogekca.

KommeHTapwui k ctatbe 1288

CtaTtbsa 1289. Cpok ucnosnHeHus 4oroBopa aBTOPCKOro 3akasa
1. NpownsBeaeHue, cosgaHme KOTOPOro NpegycMOTPEHO AOrOBOPOM aBTOPCKOrO 3akasa, AOMKHO ObiTb
nepenaHo 3aka34ymky B CPOK, YCTaHOBIEHHBIN JOFOBOPOM.

lD,OFOBO[I), KOTOprVI HE npeagycmaTtpmBaeT U He NO3BOJIAET onpenesintb CpokK ero UCNosfiHeHuA, He
CyMTaeTCcd 3aKno4YeHHbIM.

2. B cnyyae, korga CpOK MCMOMHEHMA [OroBopa aBTOPCKOrO 3aka3a HacTynwun, asTopy Mpu
HeobX0AMMOCTU U MPU HaNWYUW YBaXWUTENbHbIX MPUYMH ONS 3aBepLUeHUs Cco3haHus NpousBedeHus
npegocTaBnseTcs AONOMHUTENbHbIA MbIOTHBI CPOK  MPOAOIPKUTENbHOCTBIO B OAHY 4YeTBEepTyl 4acTb
CpoKa, yCTaHOBMEHHOro ANs UCMOMHEHMs O0rosopa, ecny cornalleHnem CTOPOH He npedycMoTpeH Gonee
ONUTENbHBIN NbFOTHBINA CPOK. B crnyyasx, npegycmoTpeHHbIX nyHKToM 1 ctatbn 1240 HacTosAwero Kogekca,
3TO NPaBUO NPUMEHSETCH, €CNU UHOE HEe NPeayCMOTPEHO JOrOBOPOM.

3. lo wncTedyeHun nbroTHOro CpoOKa, npenocCTtaBJfiIeHHOro aBTOpPYy B COOTBETCTBUU C MNYHKTOM 2
HacTosILEN cTaTbW, 3aKas4yuk BnpaBe B OAHOCTOPOHHEM NOpAAdKEe OTKa3aTbCA OT OOroBopa aBTOPCKOro
3aKasa.

3aka3uuk Takke BNpaBe 0TkasaTbCs OT JOrOBOPa aBTOPCKOrO 3aKa3a HEMoCPeACTBEHHO MO OKOHYaHUK
CPOKa, YCTAHOBMIEHHOIO JOrOBOPOM AMsl ero UCMOMHEHUs!, eCl JOTOBOP K 3TOMY BPEMEHW He WUCMOSIHEH, a
13 ero ycrnoBui SIBHO BbITEKAET, YTO MpY HapyLUeHUWM CpoKa MCMOMHEHUs AOroBopa 3akas3yvk yTpauusaeT
MHTEpeC K AOTroBOpY.

KommeHTapun k ctatbe 1289

CrtaTtbsa 1290. OTBeTCTBEHHOCTb MO AOroBOpaM, 3akn4yaemMbiM aBTOPOM Npon3BeAeHUs
1. OTBETCTBEHHOCTb aBTOpa Mo A0roBopY 06 OTHYXAEHUN UCKMIOUYUTENBHOMO NpaBa Ha Npou3BeaeHue
M NO NMLEH3MOHHOMY [OroBOpY OrpaHuyeHa CyMMoW pearnbHoro yuiepba, NpuiMHEHHOro ApYyrov CTOpPOHe,
€CInv JOroBOpoOM He NpefyCMOTPEH MeHbLUNIA pa3Mep OTBETCTBEHHOCTU aBToOpa.

2. B cnyyae HeuncnomHeHus unu HeHagnexawero MCMNonHeHus OOroBopa aBTOPCKOro 3akasa, 3a
KOTOpOE aBTOP HECET OTBETCTBEHHOCTb, aBTOP 00653aH BO3BPATUTL 3aKa3dunKy aBaHC, a Takke ynnatuTb emy
HEeyCTOWKy, eCnun OHa npeaycMoTpeHa goroBopoM. Mpy aToM o6 LWwuin pasmep ykasaHHbIX BbIMfaT OrpaHuyeH
CYMMOW pearnbHOoro yuepba, NpPU4YMHEHHOrO 3aKa34mKy.

KommeHTapun k ctatbe 1290



I'paxknanckuii koneke Poccuiickoit @eneparmu (dacts yerBeprasi) (ctatbu 1225 - 1551) (¢ nuamenenusivu Ha 18 uronst 2019 rona)
Kooexc P® om 18.12.2006 N 230-®3
Crpannua 46

Crtatbs 1291. OTuyXXAeHMe opurnHana npousBeaeHust U UCKMKYUTENbHOE NpaBo Ha Npou3BeaeHue
1. MNpn oTYyXOeHUM aBTOPOM OpUrMHana npousBedeHust (PyKonucu, opurMHana npou3BeneHus
XKMBOMWCKU, CKYNbNTYypbl U TOMY NOAOGHOro), B TOM YMUCIe NpWU OTYYKAEHUW OpurMHana npov3BeAeHUst Mo
[OroBOpYy aBTOPCKOrO 3akasa, UCKMHYMTENbHOE MpaBO Ha MPOM3BEAEHME COXPaHSIETCS 3a aBTOPOM, €CIM
[OroBOPOM He NpeyCMOTPEHO MHOE.

Mpy OTYYXAEHUWN OpWUTMHana Npou3BedeHMs ero COGCTBEHHMKOM, OGnafatoLliMM UCKMIOYUTENbHBIM
NMpaBOM Ha MPOM3BEAEHUE, HO He SBMAIOLWIMMCSH aBTOPOM MPOM3BEAEHMWS, WCKIIOYUTENBHOE MPaBO Ha
npou3BedeHe nepexoauMT K npuobpeTaTento opurMHana npou3BedeHUsl, €ecnv  OOrOBOPOM  He
npenycMOTPEHO VMHOE.

MpaBuna HaCTOsILLEro MyHKTa, OTHOCSLLMECS K aBTOPY MPOU3BEAEHNs, PacnpOCTPaHAKTCSA TakkKe Ha
HacneaHMKOB aBTOpa, UX HacneaHWKOB U Tak Jarnee B npedenax cpoka AeNCTBUS UCKIIYMTENbHOMO npaea
Ha npou3BeaeHue.

2. B cny4yae, eclim UCKnw4nTenbHoOe npaBo Ha npou3BeneHne He nepewsio K an06peTaTemo ero
opurnHana, ano6peTaTenb 6e3 cornacus aBTopa win WHOro npaaooGnap,aTenﬂ n 6e3 BbiNnathbl emy
BO3HarpaxgeHuma enpaBse 4EMOHCTPUPOBATb ﬂpMO6peTeHHbI17I B COOCTBEHHOCTb opurnHan npoussegeHna mn
BOCNpoOn3BOANTb €ro B KaTtajiorax BbICTaBOK U B WU3OAaHUAX, MNOCBALLEHHbIX €ro KoJI1eKuun, a TakKxe
nepegasartb opurnHan npoun3dseaeHna ona 0eMoHCTpaunn Ha BbiICTaBKax, OpraHM3yeMbiX ApyrumMmn nmuamu.

lMprobpeTaTtens opurMHana npou3BedeHnss M3obpasnTenbHOro MCKyccTBa wMnu cotorpadmyeckoro
npov3BeaeHns, KOTOpbIN M300paxeH Ha 3TOM Npou3BedeHuM, BnpaBe 6e3 cornacus aBTopa MM UHOTO
npaesoobnagatens n 6e3 BbiNNatbl emMy BO3HarpaXaeHUs MCMNonb30BaTb 3TO MPOU3BEOEHUE B KayecTBe
UNMCTpaLMmM Npu mMs3gaHnm CBOMX NUTEPaTYPHbIX NPOU3BEAEHUN, a TakKe BOCNPOU3BOAUTb, My6NU4YHO
nokasbiBaTb W pacnpocTpaHATb 0e3 uenu u3BrneyeHus npubbiv KONUW NPOU3BEOEHUS, €Cniv MHOE He
npenycMoTpeHO LOroBOPOM C aBTOPOM MMM UHbIM NpaBoobnagaTenem.

MpuobpeTtatens doTorpacdnyeckoro NpovM3BegeHUs, KOTopbli n3obpaxeH Ha 3TOM Npou3BedeHuw,
Takke Bnpase cBOOOAHO MCMONb30BaTb €r0 B CBA3W C M3A4aHWEM Npon3BedeHuUi, MOCBALLEeHHbIX Brorpadumm
npuobpeTtaTens, ecnu MHoe He NpegyCMOTPEHO AOroBOPOM C aBTOPOM WM MHbIM obnagaTenem npas Ha
doTorpadgumyeckoe npon3seneHme.

(Ctatbs B pegakumu, BBegeHHon B gencteme ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

KommeHTapwuii k ctatbe 1291

Cratbs 1292. NpaBo goctyna
1. ABTOp npowusBeaeHMs M300pasMTenbHOrO WCKYcCTBa BNpaBe TpeboBaTb OT COOGCTBEHHMKa
opvrmHana npousBedeHus NpeaocTaBieHUs BO3MOXHOCTU OCYLLIEeCTBMATb NPaBO Ha BOCNpoOu3BedeHue
cBoero npov3segeHnsa (Npaso gocTyna). [py 3ToM OT COBCTBEHHWMKA OpurMHana npov3BegeHUs Herb3d
TpeboBaTb AOCTaBKV NPOU3BEAEHNS aBTOpY.

2. ABTOp Npon3BeaeHVs apXUTEKTypbl Bipaee TpeboBaTb OT COOCTBEHHMKA OpUrMHana npousBeaeHus
npenocTaBneHnss BO3MOXHOCTU OCYLLECTBNATbL (POTO- U BUOEOCHEMKY MPOU3BEOEeHUs1, eCNN JOFOBOPOM He
npeaycMOTPEHO MHOE.

KommeHTapun k ctatbe 1292

Cratbsa 1293. NpaBo cnegoBaHuA

1. B cny4ae oOTYyXOEHMS aBTOPOM OpurnHana npov3BefeHus M3obpasuTenbHOro MCKYcCTBa Mpu
Ka)k4on nepenpojaxe COOTBETCTBYIOLLEr0 opurMHana, B KOTOPOW B Ka4ecTBe MOCPELHUKA, MOKynaTens unm
npogasLa Yy4yacTBYET HOpPUAMYECKOE IULO WM MHOVBMAYanbHBIM NpegnpuHuMaTtens (B 4acTHOCTW,
AYKUMOHHbBI OOM, ranepes n3obpasnTenbHOro NCKYCCTBa, XyAOXKECTBEHHbIW CarnoH, MarasuH), aBTop umeeTt
npaBo Ha MOfyvyeHMe OT MpoAdaBUa BO3HArpaXaeHUs B BuOE MPOLEHTHbIX OTYMCIEHWMA OT LEHbI
nepenpogaxu (NpaBo CrefoBaHWsl). YKasaHHble B HACTOsILLEM TMYHKTE puaudeckoe nuuo  unum
MHOUBMAYanbHbIN NpegnpuHnmaTens 06a3aHbl NPegoCcTaBnNATh CBeAEHMs, Heobxoaumble ans obecnevyeHus
BbINiaTbl BO3HArpaXxgaeHusi, aBTopy UM opraHvM3auumn no ynpaBIieHUI0 nNpaBamMu Ha KONJIEKTMBHOW OCHOBE,
npeacTaBnsoWen ero MHTepechbl, B TOM 4YMCNe Ha OCHOBaHUW COOTBETCTBYIOLLEro 3anpoca asTopa unuv
opraHusaumm no YynpasneHWo npaBaMy Ha KOMMEKTMBHOW OCHOBe, B MoOpsake, YCTaHOBIIEHHOM
MpaButenscTBoM Poccunckon ®enepavimn.
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[MepeyeHb NpeayCMOTPEHHbIX HACTOSALWMUM MYHKTOM CBEeAEHUW, a Takke pasmep MpPOLEHTHbIX
OTYMUCIIEHUI, YCMNOBMSA 1 NOPAAOK MX BbiNnaTel onpegenstoTtcs MNMpasutensctBom Poccunckon ®epepauun.

(MyHkT B pepakumn, BeBeaeHHon B gencteue ¢ 1 moHsa 2018 roga PepepanbHbiM 3aKOHOM OT 5
nekabps 2017 roga N 381-93. - CM. npeapiayLlyo pegakuunio)

2. ABTOpbl MONb3YyOTCA NMPaBOM CrieAOBaHWS B MOPsSiAKe, YCTAHOBNEHHOM MyHKTOM 1 HacTosien
cTaTbW, TaKKe B OTHOLWIEHMM aBTOPCKUX pykonucen (aBTorpadoB) nNUTEpaTypHbIX U My3blKalbHbIX
nNpon3BeaeHun.

3. lNMpaBo cnepoBaHMs HEOTYYXKAAEMO, HO MEPEexXoauT K HacrnegHvkaMm aBTOpa Ha CpPOK AENCTBUS
UCKNIOYUTENbHOrO NpaBa Ha NpousBeaeHme.

KommeHTapum k ctatbe 1293

Cratba 1294. paBa aBTOpa NPpou3BeAEHUA apXUTEKTYpPbl, F(PagoCcTpouTenbLCTBa UNu
CafloBO-NapKOBOro UCKyCCTBa

1. ABTOp NpOM3BELEHNSI apXMTEKTYPbIl, PaA0CTPOUTENLCTBA MU Ca40BO-NapKOBOro UCKYCCTBa NMeeT
NCKIOYMTENBHOE NpaBO MCMNONb30BaTh CBOE NMPOM3BEAEHNE B COOTBETCTBUM C NyHKTamu 2 n 3 ctatbun 1270
Hactosiwero Kogekca, B ToM uucne nytem pa3paboTkym OOKyMeHTauum Onis CTpouTenbCTBa M MNyTem
peanusaumn apxmMTeKTYpHOro, rpagoCTPOMTENBHOrO UMM CaAoBO-MApPKOBOrO NPOEKTa, eCrnv AOroBOpOM He
NpeaycMOTPEHO UHOE.

(A63au B pegakuun, BBeaeHHoOM B gencrtane ¢ 4 nonga 2016 roga ®epepanbHbiM 3akOHOM OT 3 mMons
2016 roga N 314-®3. - CMm. npeabiayLuyo peaakumio)

Mcnonb3oBaHMe apXUTEKTYPHOro, TrpagoCTPOMTENBHOrO UMM CagoBO-NMAPKOBOro Mpoekta Ans
peanusaumm gonyckaeTcs TOSIbKO OOQHOKPaTHO, €Crv MHOE He YCTaHOBIIEHO 4OroOBOPOM, B COOTBETCTBMM C
KOTOpbIM co3aaH npoekT. [MpoekT 1 BbINONTHEHHAs! HA €ro OCHOBE OOKyMeHTauus Ans CTpouTeNbCTBa MoryT
ObITb MCNONb30BaHbI MOBTOPHO TONIbKO C COrflacus aBTopa MpoekTa, ecrnv OOroBOpOM He NpeaycMOTPEHO
WHoe.

(AB3ay B pegakumu, BBegeHHoM B aencteue ¢ 4 nons 2016 roga PegepanbHbiM 3aKOHOM OT 3 MioNs
2016 roga N 314-93. - CM. npeablayLlyo peaakumio)

2. ABTOp NpoV3BEAEHMSI apXUTEKTYPhbI, FPagoCTPOMTENbCTBA UIN Ca0BO-NAPKOBOIO UCKYCCTBA UMEeT
NMpaBO Ha OCYLLECTBIIEHME aBTOPCKOIO KOHTPOMs 3a pas3paboTKoM AOKYMeHTauuu Ansi CTPOWUTENbCTBA M
npaBo aBTOPCKOrO Hag3opa 3a CTPOUTENbCTBOM 3[aHWs UKW COOPYXEHWUs Nubo WHOW peanu3sauueit
COOTBETCTBYIOLLEro npoekTa. [Mopsadok OCYLUEeCTBIEHNS aBTOPCKOrO KOHTPOSs M aBTOPCKOro Haasopa
yCcTaHaBnuBaeTcs  dpegepanbHbiM  OPraHoOM  UCMOSIHUTENbHOW — BRAAcTM MO apXUTeKkType U
rpafoCTpOUTENLCTBY.

3. ABTOp nponseedeHna apXmMTeKkTypbl, rpagoCcTtpouTesibCTtBa WM CadOBO-MAPKOBONo UCKycCTBa
BrnpaBse Tpe6OBaTb OT 3aKa34uka apXUTEeKTYpHOro, rpagoCTtpouUTesibHOro UM cagoBO-NMapKoBOro npoekTa
npenocrtaeliieHnd npaBa Ha ydacTtue B peanum3aunn CBOero npoekrta, eclin 4oroBopom He npenycmMmoTpeHo
NHoe.

KommeHTapui k ctatbe 1294

Cratba 1295. CnyxebHoe npousBeaeHue
1. ABTOpCKME MpaBa Ha Mpou3BeAEHME HayKW, NUTepaTypbl UMM UCKYCCTBA, CO34aHHOE B npegenax
YCTaHOBMEHHbIX AN paboTHuka (aBTopa) TpydoBbix 06sa3aHHOCTEN (cnykebHoe npousseneHue),
npuvHagnexar aBTopy.

2. WcknountenbHOe MpaBO Ha cryxebHoe nNpou3BeLeHWe MNpuHagnexut paboTtogartento, ecnu
TPYOOBLIM WIK rpaXk4aHCKO-NPaBOBLIM AOroBOPOM Mexay paboTtogaTtenem U aBTOPOM He MpegycMOTPeHO
MHoe.

(A63au B pedakumu, BBegeHHom B aenctene ¢ 1 oktabpa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - Cm. npegpiayLlyo pegakuuio)

Ecnn paboTtogatens B TedeHuMe Tpex NeT CO [AHs, Koraa cnyxebHoe npousBeaeHve 6bino
NnpenocTaBfeHO B €ro pacnopsbkeHne, He HavyHeT WUCMOSb30BaHME 3TOr0 Mpou3BeAeHMs, He nepepacT
NCKIMIOYUTENBHOE MPaBO Ha Hero Apyromy nuvuy Unu He COOBLUMT aBTOpPY O COXPaHEeHUW Npou3BeAeHWs B
TaviHe, UCKIIoYUTENbHOE NPaBo Ha crnyxebHoe Npon3BeaeHMe BO3BpaLLaeTcsl aBTopy.
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(A63aL B penakumu, BBeaeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabiayLuLyo pefakumio)

Ecnn pabGotogatens B Cpok, MPedyCMOTPEHHbIN B ab3ale BTOPOM HAacTOSILLEro MyHKTa, HauyHeT
ncrnonb3oBaHMe CnyKebHOro Npou3BedeHUss Unu nepenacTt UCKIIOYUTENBHOE NpaBo Apyromy nvuy, aBTop
MMeeT NpaBo Ha Bo3HarpaxaeHue. ABTop npuobpeTaeT ykazaHHOE MpPaBO Ha BO3HArpaxaeHue v B cryyae,
koraa paboTogaTenb NPUHSAN PELUEHUE O COXpPaHEeHWM CnyXeGHOro Mpou3BefeHUst B TalHe U Mo 3Tow
MpUYMHE He Havan WUCMoNb3oBaHME 3TOr0 NPOM3BEAEHUs] B YKasaHHbIA CpoK. Pa3mep BosHarpaxgeHus,
YCroBuMs U NOpsiAoK ero BeinmaThl pabotogatenemM onpeaensitoTcst AOroBOPOM MeXAy HUM U paboTHUKOM, a
B Cry4ae crnopa - CyaoM.

lMpaBo Ha BO3HarpaxgeHue 3a cnyxebHoe Npou3BeAeHWE HEeoTYYXKOAeMO U He nepexoauTt no
HacneacTBy, OQHAKO MpaBa aBToOpa MO AOroBOPY, 3aKNOYEHHOMY UM C paboTogartenem, n He NofyyYeHHble
aBTOPOM J0X0Abl NEPEX0AAT K HacnegHMKaMm.

(A63aL gononHuTensbHO BKMoYeH ¢ 1 okTsabpsa 2014 roga depepankeHbIM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

3. B cnyyae, ecnum B COOTBETCTBMM C MYHKTOM 2 HACTOSLWEWN CTaTbM MCKMOYWTENbHOE NpaBoO Ha
cnyxebHoe npousBedeHWe nNpuvHagnexutT asTopy, pabotogatens MMeeT MpaBO  MUCMOMb30BaHMWSA
COOTBETCTBYIOLLErO CryXebHOro nNponsBefdeHust Ha YCIOBUAX NPOCTOW (HEUCKMYUTENbHOWN) MULEH3NN C
BbiMniaTon npasoobnagatento BosHarpaxaeHus. [Mpegenbl MCNOMb3oBaHWA CryxebHOro npousBedeHus,
pasMep, yCrnoBus 1 NOPSAOK BbinnaTbl BO3HArpaXxaeHns onpegenstoTcs JOroBopoM mexay pabotogatenem
1 aBTOPOM, a B Cryyae crnopa - CyaoMm.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

4. Pabotopatene moxeT obHapogoBaTb crnykebHoe npovsBeneHne, ecrnivm AOroBOPOM MeXAy HUM U
aBTOPOM He MpefyCMOTPEHO MHOE, a Takke ykasblBaTb MPU UCMOMb30BaHWM CryXeOHOro npousseneHus
CBOE MMS 1N HaumeHoBaHWe Nnbo TpeboBaTb TaKoro ykasaHus.

(MyHKT gononHuTensHO BkMtodeH ¢ 1 okTabps 2014 rona PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapui k ctatbe 1295

Cratbsa 1296. NMpounsBeneHus, cosgaHHble No 3aKasy
1. VcknountenbHoe npaBo Ha nporpammy and 3BM, 6a3y paHHbIX unu nHOe npousseneHuve,
co3gaHHble MO JOroBopy, npegMeToMm KOToporo 6bino co3gaHwe Takoro npoussegeHus (Mo 3akasy),
NPUMHaONEeXnUT 3akas3uyuKy, ecnv [OroBOpOM MexAy NoAPSAYMKOM (MCNOMHWUTENEM) M 3aKka3yukoM He
npeaycMOTPEHO MHOE.

2. B cny4ae, ecnv WCKMKYMTENBHOE MNPaBO Ha MNPOU3BEOEHWE B COOTBETCTBUM C MYHKTOM 1
HacTOsILLEN CTaTbW NPUHAANEXMUT 3aKasunKy, NogpsaaqvKk (MICNonHUTENb) BNpaee, MOCKOMbKY AOrOBOPOM He
npegycMOTPEHO MWHOe, MCMoNb3oBaTb Takoe MpousBedeHMe AN COOCTBEHHbIX HyX4 Ha YCroBUSIX
0e3Bo3Me3aHON MPOCTOM  (HEUCKMIOUMTENBHOW) NUUEH3UM B TEYEeHWe BCEero Ccpoka [OencTBusd
WCKINIOYUTENBHOrO npaea.

3. B cniyyae, korga B COOTBETCTBMM C AOrOBOPOM MeXAY NOAPSAOYMKOM (UCMOMHUTENEM) 1N 3aKa34YMKOM
UCKMIOYNTENbHOE NPaBO Ha MPOV3BEAEHWE MNPUHAANEXUT NOOPSAYUKY (MCMOMHWUTENID), 3aka3yuK Brpase
MCMnonb3oBaTb Takoe Npou3BefeHne B Lensx, Ans JOCTUKEHUS KOTOPbIX Obln 3akmnioyeH COOTBETCTBYIOLLUIA
[OroBop, Ha ycrnoBusix 6e3B03Me3OHON MPOCTON (HEUCKTIOYMTENbHOWM) NULEH3MN B TeYeHne BCero cpoka
AENCTBUSI UCKMIOYMTENBHOrO Npasa, ecnv JOroBOPOM He MPeAyCMOTPEHO MHOE.

4. ABTOp CO3[aHHOro no 3akasy Npou3BeAeHWsl, KOTOPOMY He NPUHAANEXUT UCKIIOYMTENBHOE NPaBo
Ha Npou3BefeHne, UMEET NPaBO Ha BO3HArpaXkgeHWe B COOTBETCTBUM C ab3auem TpeTbUM NMyHKTa 2 cTaTbu
1295 HacToswero Kogekca.

5. lNpaBuna HacTosiWEN cTaTbM HE PacCnpPOCTPAHATCA Ha [OOroBOPbl, B KOTOPbIX MOAPSOYNKOM
(vcnonHuTenem) aBNsieTCA cam aBTop nNpom3BeaeHns (ctatbs 1288).

(CtaTtbs B pepakumum, BBeaeHHon B gencteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npegpiayLlyo pegakuui)

KommeHTapum k ctatbe 1296
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Cratbs 1297. NpousBeneHns, co3aaHHble NPU BbINOJIHEHUM PaboT No JoroBopy
1. UckniounteneHoe npaBo Ha nporpammy ansg OBM, 6a3y AaHHbIX unuM uHOe npou3BeaeHue,
CO3[aHHble npu BbIMOSTHEHUN porosopa nogpsiaa nnbo poroeopa Ha BbIMONHEHMNE
Hay4HO-UCCNeaoBaTENbCKNX, OMbITHO-KOHCTPYKTOPCKUX WM TEXHOSOrMYecKnx padoT, KOTopble NMpsSIMO He
npeaycMaTtpvBanu co3gaHue Takoro Mpou3BEAEHUs, MPUHALNEXUT MNOoAPSAYMKY (MCNONHUTENO), €ecrnuv
[OroBOpPOM MeXAY HUM U 3aKa3ynMKoM He NpeaycMOTPEHO UHOe.

B atom cnyyae 3aka3uuk BnpaBe, ecnv [OroBOPOM He MpedyCMOTPEHO MWHOe, WCNofb30BaTb
co3daHHoe npou3sedeHune B Lensx, Ans AOCTUXKEHUs KOTOpbIX Obln 3akmnioyeH COOTBETCTBYOLNIA JOrOBOP,
Ha YCMOBUSIX NPOCTON (HEUCKITIOYUTENBHOWN) NNLEH3UN B TEYEHNE BCEro CPpoKa AENCTBUS UCKITHOYUTENBHOTO
npasa 6e3 BbINNaTbl 3a Takoe WCMNONb30BaHWE MPOU3BEAEHUSA AOMOMHUTENBHOrO BO3HarpaxaeHus. [Npu
nepegade noapsaYnMKoM (MCNOMHUTENEM) WCKIIOYUTENBHOrO npaBa Ha npousBedeHue Apyromy nuvuy
3aKa34uK coxpaHsieT NpaBo UCMOMb30BaHWUSA NPOU3BEaEHNS.

2. B cny4ae, korga B COOTBETCTBUM C OTOBOPOM MEXAY NOAPSAYNKOM (MCMOMHUTENEM) U 3aKa3unMKoM
UCKMIOYNTENBHOE NPaBO Ha MNpPOU3BeAEeHME MepefaHo 3aka3yuKky WIM yKa3aHHOMY MM TpeTbemy nuuy,
noapsa4YmK (MCNonHUTENb) BNpaBe UCMONb30BaTh CO34aHHOE MM Npou3BeaeHne anst CObCTBEHHbIX HYXA Ha
ycnoBusax 6e3B0O3ME3OHON NPOCTON (HEUCKIHOYUTENBHON) NULEH3NM B TEYEHME BCEro Cpoka AEeWCTBUS
WCKMIOYNUTENBHOMO NpaBa, eciiv JOrOBOPOM He MpeayCMOTPEHO MHOE.

3. ABTOp yKasaHHOro B MyHKTe 1 HacTosWeW cTaTbu NPOU3BEAEHMUS, KOTOPOMY HE MPUHAANEeXuT
UCKMIOYUTENbHOE NPaBo Ha Npou3BedeHne, UMeeT NpaBo Ha BO3HarpaxgeHue B COOTBETCTBMM C absauem
TpeTbMM NyHKTa 2 ctaTbn 1295 HacTosAwero Kogekca.

(Ctatbs B pegakumum, BBegeHHon B gencteume ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

KommeHTapui k ctatee 1297

CraTtba 1298. NpounsBeaeHus Hayku, nuTepaTypbl U UICKYCCTBA, CO3a4aHHbIe NO rocyAapCTBEHHOMY
WM MyHULMNANbHOMY KOHTPaKTy
1. VckniounTtenbHoe npaBoO Ha Mpou3BedEeHWEe Hayku, nutepaTypbl WK UCKYCCTBa, CO3daHHOEe Mo
rocy4apCTBEHHOMY WU MYHULMNANbHOMY KOHTPAKTY OM1S FOCYOAPCTBEHHBIX UMM MYHUUMNAMNbHbLIX HYXA,
NPUHAANEXNUT UCMNOSMHUTENID, ABNSAOLLEMYCS aBTOPOM MO0 MHbIM BbIMOSHAOLWMM FOCY4APCTBEHHbIA UK
MYHMUMNAMNbHBIA  KOHTPaKT JIMLOM, €CnM ToCyAapCTBEHHbIM UMM MYHUUMNANbHBIM  KOHTPAKTOM He
npegycMoTpeHo, YTO 3TO NpaBo NpuHaanexut Poccuiickon ®egepaummn, cybbekty Poccuinckon degepauun
unu  MyHuuMnanbHoMy 00pa3oBaHMO, OT MMEHM KOTOPbIX BbICTyNaeTr roOCy4apCTBEHHbIA MU
MyHMUMNAnNbHbBIA 3aka3dnk, NMbo COBMECTHO ucnonHutento u Poccuiickon depepauuun, UCNOMHUTEMO U
cybbekTy Poccuickon ®Pegepaumm unm UCNONHUTENIO U MyHULMNANsHOMYy 06pa3oBaHuio.

2. Ecnv B COOTBETCTBMM C rOCYAAPCTBEHHbLIM UMW MYHUUMMAMbHLIM KOHTPAKTOM MWCKNIOYMTENBHOE
npaBoO Ha MNpPOU3BEAEHWE Hayku, nuTepaTypbl WM UCKyccTBa npuHaanexuT Poccuiickon degepauuu,
cybbekTy Poccuiickon ®Pegepaumn Mnu MyHuumnanbHOMy o6pas3oBaHMio, UCMONHWUTENb 00s3aH nyTem
3aKmMYeHns COOTBETCTBYIOLLMX AOrOBOPOB CO CBOMMM pabOoTHMKaMU 1 TpeTbUMu nuuamu npuobpectn Bce
npaea wunu obecneuntb KX npuobpeteHve Ans nepefadm CcoOTBETCTBEHHO Poccuickon depepauuu,
cybbekTy Poccuickon Pegepaumm n myHuLmnansHoMy obpasoBaHuio. [pu aTomM ucnonHuTens UMeeT Npaso
Ha BO3MeLleHne 3aTpaT, MOHECEHHbIX MM B CBA3W C MpMobpeTeHneM COOTBETCTBYIOLUX NPaB y TPeTbUX Nuu,.

3. Ecnu uckniovntenbHoe NpaBo Ha NpOoM3BeaEeHNE HayKu, NMMTepaTypbl UM UCKYCCTBA, CO34aHHoe MNo
rocyfapCTBEHHOMY WMINN MYHULMMANBHOMY KOHTPaKTy ANA FOCYAapCTBEHHbLIX WM MYHUUMMNANbHBLIX HYXA,
NpUMHaaNeXUT B COOTBETCTBMM C NMYHKTOM 1 HacToswen ctatbh He Poccunckon depepaumm, He cybbekTy
Poccuiickon ®epepauum vnv He MyHuUMnanbHoMmy obpasoBaHuWio, MpaBoobnagatens Mo TpeboBaHUIO
rocyfapCTBEHHONO WM MYHULMNANbHOrO 3akas3yumka o0s3aH MpefocTaBUTh  YKasaHHOMY UM nvly
6e3B03ME3AHYI0 MPOCTYIO (HEUCKMKUUTENBHYK) FULUEH3MI0 Ha WCMOMb30BaHWE COOTBETCTBYHOLLENO
Npou3BefeHNs Hayku, NUTepaTypbl UNN UCKYCCTBA AN rOCy4apCTBEHHbIX UMM MyHULMNATbHbLIX HYXA.

4. Ecnu UCKIounTenbHOE NpaBo Ha NPOU3BEAEHME HAYKK, NTMTepaTypbl UM UCKYCCTBA, CO34aHHoe MNo
rocy4apCTBEHHOMY WMIIN MYHUUMMNANbHOMY KOHTPAKTy ANS rOCYAapCTBEHHbLIX UM MYHUUMNAMbHBLIX HYXA,
NPUHaANEXNT COBMECTHO MCMonHUTENto n Poccuickon denepaumm, UCNONMHUTENIO N CcyObekTy Poccuinckom
depepauymm Unu UCNONHUTENO U MyHULMNANbHOMY 00pa3oBaHWIO, rOCYAAPCTBEHHBIN UM MyHULMMNASBHbIN
3aKasuuMk BrpaeBe npefoctaBuTb 6e3BO3ME3OHY0 MPOCTY0  (HEUCKMIOUMTENBHYIO) NUUEH3N  Ha
MCNONb30BaHWE TaKoro NPOM3BEAEHMSI Hayku, nuTepaTypbl UMM WUCKYCCTBa [ANs1 rOCy4apCTBEHHbIX Wnu
MyHULMNAnNbHbIX HYX, yBeOOMUB 06 3TOM UCMOMHUTENS.
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5. PaboOTHMK, UCKMOYNTENBHOE NPaBO KOTOPOro Ha OCHOBAHWUM MyHKTa 2 HAcTOsILLEN cTaTbu NepeLuso
K UCMONMHUTEND, UMeEeT NpaBoO Ha BO3HarpaxaeHve B COOTBETCTBMM C ab3auem TpeTbUM MyHKTa 2 cTaTbu
1295 HacToswero Kogekca.

6. MpaBuna HacTosilLen cTaTbM Takke MPUMEHSAITCA K nporpammamM ans 3BM n 6asam gaHHbIX,
co3gaHve KOTOpbIX He ObiNo NpeaycMOTPEHO FOCYAapCTBEHHBIM MM MYHUUMMANbHBIM KOHTPaAKTOM AJis
rocy4apCTBEHHbIX WU MYHULMNANbHBIX HYXA, HO KOTOpble Obln co3gaHbl MpY BbIMNOSIHEHWMM TaKOro
KOHTpakTa.

KommeHTapum k ctatbe 1298

CraTtba 1299. TexHM4YeCKMe CpeacTBa 3aWMThbl aBTOPCKUX NMpaB
1. TexHnyeckummn cpeacTtBamMu 3alWmTbl aBTOPCKUX MpaB NpU3HaKTCa nobble  TexHomnoruwu,
TEXHWYECKME YCTPOMCTBA WMM WX  KOMMOHEHTbI, KOHTPOMMpyloLiMe AOCTyn K NPOU3BELEHUI,
npegoTBpallarome nmbo orpaHMYMBaloLLMe OCYLLIECTBIEHME OEWCTBUN, KOTOPble HE pa3peLleHbl aBTOPOM
UNu MHBIM NpaBoobnagaTenemM B OTHOLLEHUW NPOU3BELAEHNUSI.

2. B OTHOLIEHMN NPpOnN3BEAEHNIN HE OOMYCKaeTCs:

1) ocywecTtBneHne 6e3 paspeLleHnsa aBTopa UM MHOro npasoobnagaTtensd OeNCTBUN, HanpaBeHHbIX
Ha TO, YTOOBbI YCTPaHNUTb OrpaHn4YeHnsa ncnofib3oBaHnA npon3eeeHunsd, yCTaHOBIE€HHbIEe NyTeM NpuMeHeHuA
TeXHNYECKMX CpencTB 3alTbl aBTOPCKUX NpPaB;

2) uW3roToBMeHWe, pacnpocTpaHeHuMe, cgada B npokaT, npedocTaBfleHne BO BPEMEHHOoe
6e3Bo3me3gHOe Mofb3oBaHWe, MMMOPT, peknama nbor TexHonornu, nboro TEXHUYECKOro YCTPOWCTBa
WM X KOMMOHEHTOB, WCMOMNb30BaHME TaKMX TEXHUYECKMX CPeAcTB B LEenax nofyyvyeHus npubbinv nmbo
oKasaHue COOTBETCTBYIOLMX YCMyr, eCrnvu B pesynbTate TakuX AeNCTBUW CTaHOBUTCA HEBO3MOXHbIM
NCMOoNb30BaHNE TEXHNYECKUX CPEACTB 3alUMTbl aBTOPCKUX NpaB nMbBo 3TV TeXHUYeCKne CpeacTBa He CMOryT
obecneunTb Hagnexaluyo 3aWwunTy yKasaHHbIX Npas.

3. B cny4yae HapylieHus NonoXeHun, NpeayCMOTPEHHbIX MYHKTOM 2 HacTOsLen cTaTbu, aBTop WM
nHoOM npaBoobrnagartens Bnpase TpeboBaTb N0 CBOEMY BbIGOPY OT HapywUTEens BO3MELLEHUS YObITKOB unm
BbIiNfiaTbl KOMMeHcauum B cooTBeTcTBUM co cTaTtben 1301 Hactoswero Kogekca (MyHKT B pegakuum,
BBegeHHon B gencteme ¢ 19 oktsabpsa 2010 roga PegepanbHbiM 3akoHOM OT 4 okTabps 2010 roga N 259-93,
- CM. MpegblayLLyo pegakumio).

4. B cnyyae, ecnn nyHktamu 1-3 ctaten 1274 un ctatben 1278 Hactoswero Kogekca paspelueHo
ncrnonb3oBaHne npov3sedeHus 6e3 cornacusa aBTopa Unu MHoro nNpasoobnagartens U Takoe UCMNOoNb3oBaHne
HEBO3MOXHO OCYLLIEeCTBUTb B CWMY HanmuuuMs TEeXHUYECKUX CpeacTB 3aliMTbl aBTOPCKMX MNpas, fuuo,
NpaBOMEpPHO MpeTeHAytoLlee Ha OCYLLEeCTBEeHNe Takoro NCNonb3oBaHus, MoxeT TpeboBaTb OT aBTopa unu
MHOro mnpasoobnagarens CHATb OrpaHWYeHus WCMoNb30BaHUS MPOW3BeOEHWs, YCTAHOBMEHHble MyTem
NPUMEHEHNSA TEeXHUYECKMX CPeACTB 3alUuWTbl aBTOPCKMX Mpas, MO0 npedocTaBuTb BO3MOXHOCTb TaKoro
Mcnonb3oBaHWsa MO BbIGOPY NpaBoobnagarens npu yCcroBun, YTO 3TO TEXHUYECKN BO3MOXHO U He Tpebyet
CYyLLEeCTBEHHbIX 3aTparT.

(MyHKT gononHuTenbHO BKMYeH ¢ 1 okTsabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapun k ctatbe 1299

CraTtba 1300. UHopmaLumsa 06 aBTOpCKOM npaBe
1. MHdopmauumer o6 aBTopckom npaee npusHaeTtcs nobas nHdopmaums, kotopast naeHtudpmumpyet
npousBefeHne, aBTopa WM MHOrO npaBoobnagartensi, NMbo MHgopmMauus ob ycrnoBMsX WUCMONb30BaHUS
npou3BefeHns, KOTopasi COAEPXKUTCS Ha OpuUrMHane Unu aK3emnnsipe NpousBefeHusl, NPUINOXeEHa K HEMY
UnNn NOosIBNSAETCS B CBA3N C coobLieHnem B achmp nnm no kabento nnbo goBegeHNEM Takoro Npov3BeaeHUs
00 BceoOLLero ceegeHuns, a Takke nobble Lndpbl 1 KOOI, B KOTOPLIX COOEPXKUTCA Takas UHopmauums.

2. B OTHOLLEHUWN NPOU3BESEHNI HE OOMYyCKaeTCs:

1) yaaneHue unu nameHeHue 6e3 paspeLleHns aBTopa unm nHoro npasoobnagarens nHdopmauum ob
aBTOPCKOM MNpaBse;



I'paxknanckuii koneke Poccuiickoit @eneparmu (dacts yerBeprasi) (ctatbu 1225 - 1551) (¢ nuamenenusivu Ha 18 uronst 2019 rona)
Kooexc P® om 18.12.2006 N 230-®3
Crpannna 51

2) BOCMpou3BedeHWe, pacrnpoCcTpaHeHUe, WMMOPT B LENsX pacnpocTpaHeHusl, nybnuyHoe
ncnosnHeHne, cooblueHne B achmp unm no kabent, goBegeHne oo BceobLLero cBeaeHnsa nponsBeaeHun, B
OTHOLLEHMMN KOTOpPbIX 0e3 paspeLleHnss aBTopa Unn MHoro npasoobnagartens Obina yganeHa unu nameHeHa
WHpopmaunsi 06 aBTOPCKOM MpaBse.

3. B cny4yae HapylleHUs NONoXeHUn, NpeayCMOTPEHHbIX MYHKTOM 2 HACTOSILLEN cTaTbu, aBTOp WK
MHOW npaBoobnagartesnb BrnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HApyLUMTENS BO3MELLEHUS YObITKOB MK
BbINMNaTbl KOMNeHcauum B cootBeTcTBUM co ctaTben 1301 HacToswero Kogekca.

KommeHTapui k ctatee 1300

Cratbs 1301. OTBEeTCTBEHHOCTb 3a HapyLUeHWe UCKIIOYUTEIIbHOrO NpaBa Ha Npou3BeaeHne

B cnyyasx HapyweHus UCKMIOYMTENbHOTO MpaBa Ha MpousBedeHve asTop WM UHOM
npasoobrnagatens Hapsgy C UCMONb3oBaHWEM APYrUX MPUMEHUMBbIX CnocoboB  3awutbl U Mep
OTBETCTBEHHOCTW, YCTaHOBMNEHHbIX HactoswwmMm Kogekcom (ctatbum 1250, 1252 wn 1253), BnpasBe B
cooTBeTCTBMM C nyHkToM 3 crtatbm 1252 Hactosiwero Kogekca TpeboBaTtb No CBOemy BbiOopy oOT
HapyLnTEns BMECTO BO3MELLEHUS YObITKOB BbINnaTbl KOMMAEHCALNN:

1) B pa3mepe OT AeCATU TbicaY pyGnel 4o NATU MUNSIMOHOB pybneit, onpeaensieMom no YCMOTPEHWIo
cyda UCXOoAs U3 XapaKTepa HapylleHus:;

MonoxeHnss noanyHkta 1 HacToswen cTatbM He cooTBeTCTBYHT KoHcTuTyuum Poccuinckon
depnepaumu, ee ctatbam 17 (Yactb 3), 19 (yvactn 1 1 2), 34 (4actb 1) n 55 (yactb 3), B TOM Mepe, B KaKkow B
CUCTEMHOW CBA3KM C NMyHKTOM 3 cTatbu 1252 paHHoro Kogekca v ApyrMMu ero MOSIOKEHUSMU OHU He
NMoO3BOMAKT CyQy Mpu onpedeneHny pas3mepa KoOMneHcauun, noanexailen Bbinnate npasoobnagaTtento B
cny4vae HapyleHus HanBMAyanbHbIM NpeanpuHUMaTenem npu ocyLeCcTBNEHMM UM NPeAnpUHUMAaTENbCKO
OEeATeNbHOCTU OOHUM [OENCTBMEM MpaB Ha HECKONIbKO OOBLEKTOB MWHTENNeKTyanbHOM COBCTBEHHOCTH,
onpenenuTb ¢ y4eToM pakTUYeCKNX 0OCTOATENBCTB KOHKPETHOrO Aena obLlwimii pasmep KOMMNeHcaumm HuxKe
MWHUManbHOrO npegena, YCTaHOBMEHHOINO AaHHbIMW 3aKOHOMOMOXEHUSIMWU, ecnn pasMep noanexatien
BbinniaTe KOMMEHCaLUUN, WUCHUCIIEHHOW MO YCTAHOBMEHHbIM OAHHbIMW 3aKOHOMOMOXEHUSMU MNpaBunaMm c
Y4ETOM BO3MOXHOCTU €€ CHWKEHWsi, MHOIOKPaTHO MpeBbIWaeT pa3Mep MpUYMHEHHbLIX NpaBoobnagatento
yObITKOB (MPUTOM 4YTO 3TU YObITKM NOAAANTCS WUCYUCMEHUIO C PA3yMHOW CTEMEHbK LOCTOBEPHOCTU, a UX
npeBbILLEHNE OO0MKHO OblTb JOKAa3aHO OTBETYMKOM) M €Crnv npu 3TOM ODOCTOATENbCTBA KOHKPETHOrO Aena
CBMOETENbCTBYOT, B YaCTHOCTM, O TOM, YTO TMpaBOHAapYyLUEHNE COBEPLUEHO MWHAMBUAOYANbHbBIM
npeanpvHMMaTenemM BrepBble N YTO UCMOSMb30BaHWE OOBEKTOB MHTEMMEKTYanbHOW COBCTBEHHOCTU, nNpaBa
Ha KOTOpble MpuHagnexar ApYrMM nuuam, C HapylweHMeM 3TUX NpaB He SBMSAMNOCh CYLLECTBEHHOMW YacTbio
ero npeanpuHUMATENbCKOW AEATENbHOCTU M He HOCuNo rpybbii xapakTep, - CM. MOCTaHOBIEHue
KoHctuTtyumonHoro Cyna Poccuinckon ®enepaumm ot 13 gekabps 2016 roga N 28-11.

2) B ABYKpPaTHOM pa3mMmepe CTOMMOCTHU KOHTpa(*)aKTHbIX 9K3EeMNNAPOB Npon3BeaeHUdA;

3) B ABYKpaTHOM pa3mepe CTOMMOCTU NMpaBa MCMoSb30BaHUSA NMPOU3BEAEHMS, ONpeaensieMon ucxoas
U3 LieHbl, KOTOPas NMpu CpaBHUMbIX 06CTOATENBCTBAX OOLIYHO B3MMAETCH 3a NpaBOMEPHOE UCMONb30BaHNE
npovsBeneHnsa TeM cnocobom, KOTOPbIN UCNONb30Ba HapyLIUTENb.

(CtaTtbs B pepakumum, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npegpiayLlyo pegakuuio)

KommeHTapui k ctatbe 1301

Crtatbs 1302. O6ecneyeHune UcKa Mo genam o HapyLIeHUM aBTOPCKUX Npas

1. Cya MOXeT 3anpeTuTb OTBETYMKY WK Nvuy, B OTHOLUEHMM KOTOPOrO MMEKTCS [OoCTaTouvHble
OCHOBaHUS Mnonaratb, YTO OHO SBMSETCA HapylUTeneM aBTOPCKUX MpaB, CoBepluaTb oOnpeaernieHHble
OencTBus  (M3roToBneHne, BOCNPOU3BEAeHWe, MNpodaxy, caadyy B MpokaT, WMMopT nmbo uHoe
npeaycMoTpeHHoe HacToswuMm Kogekcom Ucronb3oBaHue, a Takke TPaHCMOoPTUPOBKY, XpaHeHue wunu
BrageHue) B Lensx BBeAeHUs B rpaxagaHCKuiA 060opoT aK3EeMMNISPOB NPoM3BeaeHUsl, B OTHOLLEHUM KOTOPbIX
npegnonaraeTcs, YTo OHU ABNSOTCS KOHTpadaKTHLIMM.

Cyﬂ, Takke MOXEeT NPpUHATb copa3MepHbie O6'b8My N XapaKkTtepy npaBoHapyLueHusa obecneuntenbHble
Mepbl, HanpaBIreHHble Ha npecevyeHune HenpaBoOMeEpPHOro Mcnonb3oBaHuA I'IpOI/I3BeD,eHI/II7I B



I'paxknanckuii koneke Poccuiickoit @eneparmu (dacts yerBeprasi) (ctatbu 1225 - 1551) (¢ nuamenenusivu Ha 18 uronst 2019 rona)
Kooexc P® om 18.12.2006 N 230-@3
Crpannua 52

WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETSIX, B YAaCTHOCTU Ha OrpaHvyeHwe OOCTyna K Martepuanam,
cofepxallMM He3aKOHHO MWCnonb3yemMble npousBedeHus. [lopsagok orpaHuyeHus [ocTyna K Takum
MaTepuanam yctaHaBnuBaeTcs 3akoHoaaTenscTBoM Poccuickon denepaumm 06 nHcopmauuu.

(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PenepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npeaplayLlyo pegakuunio)

2. CWJ, MOXEeT HalloXKNTb apecT Ha BCe J3K3eMnndApbl npou3BedeHnA, B OTHOLUEHUN KOTOPbIX
npennoniaraetcda, 410 OHU ABJIAKTCA KOHTpa(*)aKTHbIMVI, a TakkKe Ha Matepuanbl ”n oGopyp,oaaHme,
ncnonb3dyemblie Ui npegHa3Ha4vYeHHble and nx n3rotoBrneHna ninn socnpon3seneHns.

Mpy HaNM4YUM JOCTATOYHbIX AAHHBLIX O HAPYLLUEHUN aBTOPCKMX NpaB OpraHbl 4O3HAHUS UK cneacTBus
006s13aHbl NPUHATE Mepbl AN1S PO3biCka U HANMOXEHWST apecTa Ha 3K3eMMnspbl NPOM3BEAEHNS, B OTHOLLEHMWM
KOTOpbIX MpegnonaraeTcs, YTO OHU SABNSAKTCA KOHTpadhakTHLIMKU, a Takke Ha Matepuansl u obopyaoBaHue,
ncrnonb3yemble UNM npegHasHayYeHHble ANsi BOCMPOU3BEAEHMUS YyKa3aHHbIX 3K3EeMMSPOB MPOU3BEAEHUS,
BKIIOYAs B HEOOXOAMMbIX Criydasix Mepbl MO UX U3BSATUIO U Nepefade Ha OTBETCTBEHHOE XPaHEHWE.

(A63aL B pegakumu, BBeaeHHon B gencteune ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakumio)

3. IlyHKT gononHutensHo BkntoyeH ¢ 1 aBrycta 2013 roga depepanbHblM 3akoHOM OT 2 uions 2013
ronpa N 187-®3, yrpatun cuiy ¢ 1 oktsOps 2014 rona denepanbHbIM 3aKk0oHOM OT 12 mapta 2014
roga N 35-®3. - Cm. npeabiayLyo penakumio.

KommeHTapui k ctatbe 1302

Mnaea 71. NpaBa, cMeXHble ¢ aBTOPCKUMMU
§ 1. O6wue nonoxeHus

CtaTtba 1303. OCHOBHbLIE NOMNOXEHUS
1. UHTennektyanbHble npaBa Ha pe3ynbTaTbl MCMNOMHUTENbLCKON AeATernbHOCTU (UCMOMHEHMs ), Ha
cdoHorpammel, Ha coobuleHne B adup unu no kabeno paguo- n Tenenepedad (BelaHue opraHusauun
athmpHOro n kabenbHOro BellaHus), Ha codepXaHne 6a3 OaHHbIX, a TakKe Ha NPOU3BELEHUS Hayku,
nuTepaTtypbl U UCKYCCTBa, BrnepBble obHapodoBaHHble MOCne uxX nepexoda B OOLECTBEHHOE OOCTOsHUE,
ABMSIOTCA CMEXHBIMU C aBTOPCKMMM NpaBamMu (CMEXHbIMU NpaBamu).

2. K cMexXHbIm npaBsamMm OTHOCUTCA WCKINKYUTENbHOE TMpaBO, a B Chy4dadx, nNpenycMoTpeHHbIX
HacToswmMM Kogekcom, OTHOCATCA Takke NNYHbIe HenmMyLleCTBEeHHbIE NnpaBa.

3. CmexHble npaBa OCYLLECTBRAITCA C COBMoAeHNeM aBTOPCKMX MpaB Ha MpOu3BeOeHMs Haykw,
nuMTepaTtypbl U MCKYCCTBA, WCMONb30BaHHbIE MPM CO34aHMM OOBLEKTOB CMEXHbIX npaB. CmexHble npasa
NPU3HaKTCA N AENCTBYIOT HE3aBUCUMO OT HanNMyns n OeNCTBUSA aBTOPCKUX MPaB Ha Takue NpousBedeHuns.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapui k ctatbe 1303

Crtatbs 1304. O6bEKTbI CMEXHbIX NpaB
1. O6bEKTaMM CMEXHbIX NPaB ABMNAOTCA:

1) pe3ynbTaTtbl UCNONMHUTENBCKON OEATENbHOCTU (MCMOSIHEHMST), K KOTOPbIM OTHOCATCS UCMOSHEHWS
apTUCTOB-UCMONTHUTENEN U OUPWKEPOB, €CNU 3TN UCMOSHEHUST BbIpaXalTcst B hopme, AonycKawwen ux
BOCMpPOM3BEAEHNE U pacrnpoCTpaHeHMe C  MOMOLUbH  TEXHUYECKMX  CPEACTB,  MOCTAHOBKMU
PEeXNCCepOB-NOCTAHOBLLMKOB CMNEKTaKnen, ecnm 3T MOCTaHOBKU BblpaXalTcs B popMe, MO3BOSIAIOLLEN
OCYLLECTBUTb WX MOBTOPHOE MyONMYHOE WCMNOSMIHEHNE MPU COXPaHEHUW Y3HABAEMOCTU KOHKPETHOWN
MOCTaHOBKM 3puUTeEnsiMW, a Takke B ¢opme, Jonyckarlllel BOCNPOU3BEAEHME M pacnpocTpaHeHue cC
MOMOLLIbIO TEXHUYECKMX CPEACTB;

(MoanyHkT B pegakuunn, BBeaeHHon B Aencteue ¢ 1 aHBapa 2018 roga depepanbHbIM 3aKOHOM OT 28
mapTta 2017 roga N 43-®3. - CM. npeabiayLuyo pefakumio)

2) doHOrpamMmbl, TO €CTb NOObIE UCKMOUYUTENBHO 3BYKOBbLIE 3aMWUCU UCMONHEHUA UMW UHbLIX 3BYKOB
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nmmbo  unx 0T06pa)|(eHMI7I, 3a WCKNK4YeHnem 3ByKOBOI7I 3anncuK, BKIKOYEHHOW B ayaonoBusyarnibHoOe
npoun3seneHue;

3) coobLieHusa nepepay opraHusauuin 3MpHOro Mnu kabenbHOro BeLlaHus, B TOM Yucne nepenad,
CO3[aHHbIX cCaMOW opraHusaumnen 3cupHOro unm kabenbHoOro BellaHust NMMOO MO ee 3aka3y 3a CYeT ee
CpencTB ApPYron opraHu3aumen;

4) 0asbl OaHHbIX B 4acTu MX OXpaHbl OT HeCaHKUMOHMPOBAHHOIO WU3BJIEYEHNA WU TMOBTOPHOIO
NCNoJib30BaHNA COCTaBIIALWNX UX coOaepPXXaHMe MmaTepunaros;

5) npousBedeHuss Hayku, nuTepaTypbl M WCKycCTBa, OOHapodoOBaHHble MNoOcre WX nepexoda B
06LLlecTBEHHOE AOCTOSIHNE, B YAacTU OXpaHbl NpaB NybnnkaTopoB Taknx Npon3BeaeHuin.

2. 1N BO3HWKHOBEHMS, OCYLLECTBIEHUSA U 3alUnTbl CMEXHbIX NpaB He TpebyeTca perncrpaums mx
obbekTa unu cobniogeHne kakux-nubo uHbIx popmansHoOCTEN.

3. MNpepocTtaBneHne Ha Tepputopmum Poccunckon ®epepaunm oxpaHbl 00BHLEKTAM CMEXHbIX MpaB B
COOTBETCTBMM C MexayHapoaHblMu goroBopamu  Poccuiickon ®egepauum  ocywlecTBnseTcs B
OTHOLUEHMN UWCMOJSIHEHUN, (POHOrPaMm, COObLLEHUA nepefady opraHmsauuin 3uUpHOro unu kabenbHOro
BELlaHWs, He nepelwewnx B OOLIECTBEHHOE [OCTOSIHUE B CTpPaHE WX MPOUCXOXAEHWUs BCNELCTBME
NCTEYEHMS YCTAHOBIIEHHOMO B TaKOW CTPaHe CpoKa AENCTBUSA UCKIIOYUTENBHOIO NpaBa Ha 3T OObEKTbl U He
nepewenwux B obwecTBeHHoe poctosHve B Poccunckon depepaunm BCNEeACTBME  UCTEYEHUS
npegycMoTPeHHOro HacTosAwmm Kogekcom cpoka AeNCcTBUS UCKMIOYUTENBHOMO Npasa.

KommeHTapuii k ctatbe 1304

CraTtba 1305. 3Hak NpaBOBOW OXpaHbl CMEXHbIX NpaB

MarotoBuTenb hoHOrpamMmmbl MU UCNONHUTENDb, a Takke MHOW obnagaTtenb UCKMIUYMTENBHOIO NpaBa Ha
doHOrpaMmy UNM UCNOSIHEHWE BNpaBe Afsl OMOBELLEHMS O NpUHaAnexawem emMy UCKIYMTENbHOM npaBe
NCMonb30BaTb 3HAK OXpPaHbl CMEXHbIX MpaB, KOTOPbI NOMELLAETCA Ha KaXX4oM opurMHane unm aksemnnspe
doHorpammbl M (MnM) Ha Kakaom copepxkawem ee dytnape nubo uHblM obpa3om B COOTBETCTBMM CO
ctatben 1310 HacTosAwero Kogekca npu ncnonb3oBaHnUn ooHOrpamMmmbl UM UCMOMHEHNSA N COCTOUT U3 Tpex
3NeMeHTOB - naTuHckonm OykBbl "P" B OKPYXHOCTW, WMEHM WM HaumeHoBaHus obnagartens
UCKINIOYUTENBHOrO MNpaea, roga nepBoro onyonukoBaHus doHorpammbl. [pu 3TOM nog 3K3eMnrsipom
bOHOrpaMmbl  NMOHUMAETCA ee Konuss Ha nwobom  MmaTepuanbHOM  HOCUTENEe, WU3roTOBIIEHHas
HENoOCpPeACTBEHHO MM KOCBEHHO C (DOHOrpaMmbl M BKIIKOYaloLLlas BCE 3BYKM UIM 4acTb 3BYKOB NGO unx
oToGpaxeHusa, 3adukcmpoBaHHble B 3TOW dhoHorpamme. [log oTobpakeHWem 3BYKOB MOHUMAETCs WX
npeacrtaeneHue B uudposon dopme, And npeobpas3oBaHns KOTOPOW B popmy, BOCAPUHUMAEMYIO CITYXOM,
TpebyeTcst MICNOMNb30BaHNE COOTBETCTBYHOLLNX TEXHUYECKUX CPECTB.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6pa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLyto pegakuuio)

KommeHTapui k ctatbe 1305

Crtatbsa 1306. Ucnonb3oBaHue 06HLEKTOB CMEXHbIX NpaB 6e3 cornacus npaBoobnagarens n 6e3
BbiNMaTbl BO3HarpaxaeHus
Mcnonb3oBaHne o0OBLEKTOB CMeXHbIX npaB 6e3 cormacusi npaBoobragatens M 6e3 Bbinnathl
BO3HarpaxaeHus gonyckaeTca B criydyasix cBOGOAHOro UCNonb3oBaHUA npousseaeHun (ctatbn 1273, 1274,
1277, 1278 n 1279), a Takke B UHbIX Cy4asX, NpegyCMOTPEHHbIX HAacTOsILLEeN rNaBon.

KommeHTapui k ctatbe 1306

Cratbsa 1307. [JloroBop 06 OTYYXAEHUN UCKITIOUYMTENBLHOrO NpaBa Ha 00 bLEKT CMEXHbIX NpaB

Mo poroBopy 06 OTYYXOEHWMM WUCKIOYUTENBHOMO NpaBa Ha OOBEKT CMEXHbIX MpaB O4Ha CTOPOHa -
UCMOMHUTENb, W3roTOBUTENb (QOHOTPaMMbl, OpraHusaums 3MUPHOTO unu  kabenbHOro  BellaHus,
nsrotoBuTenb 6asbl AaHHbIX, MyONMKaTop NPOV3BEAEHUS HayKW, NUTepaTypbl UM UCKycCTBa Nnbo MHOWM
npasoobnagartens nepegaet unn obasyeTca nepefaTb CBOE UCKMIOYUTENBHOE NPaBoO Ha COOTBETCTBYHOLLMIA
0OBEKT CMEXHbIX NPaB B NOMHOM 06beMe ApYrown CTOPOHE - MpruobpeTaTento NCKNIoYMTENBHOrO Npasa.

KommeHTapum k ctatbe 1307
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Cratbsa 1308. JInueH3nOHHbIN JOroBOp O NpefoCcTaBleHUM NpaBa UCNONIb30BaHNUA 0O0beKTa
CMEXHbIX NnpaB

1. Tlo nNUUEeH3NMOHHOMY [O0roBOpY OAHA CTOPOHA - WCMOMHWUTEMb, W3roToBUTENb (POHOrpamMMbl,
opraHusaumsi acmpHoro wunu kabenbHOro BeLWaHus, W3roToBUTeNb 0asbl  AaHHbIX, NybGnMkaTop
Npov3BEeOEHUA Hayku, nuTepaTypbl WM  UCKyccTBa 5nmnbo uWHOM npaBooOnagartens (nuvueHauap)
npegocTaBnsieT unu obs3yeTcss NpegocTaBUTb OPYro CTOPOHE (NUUEH3MaTy) MNpaBO UCMOSb30BaHUS
COOTBETCTBYIOLLIEro 0OBEKTA CMEXHBIX MPaB B YCTAHOBEHHbIX JOrOBOPOM Mpeaenax.

(MyHKT B pegakuun, BBeaeHHOM B aencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegplayLlyo pegakuunio)

2. JINLEH3MOHHBIN OroBOp, N0 KOTOPOMY MPEeAOCTaBNseTCs NpocTas (HeUCKNIUUTENbHasA) NULEH3Ns
Ha MCnonb3oBaHWe OBbekTa CMEXHbIX NpaB, MOXeT ObiTb 3aknioYeH B YNPOLEeHHOM nopsake (OTKpbiTas
nuueHsus). K Takomy OOroBopy MPUMEHSAIOTCA MOMOXEHUS O NpedoCTaBfeHMU OTKPbITOM NULUEH3UN Ha
ncnonb3oBaHWe NPOn3BEeAEHNS HayKu, nuTepaTypbl UNK UckyccTea (ctaTba 1286_1).

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-93)

KommeHTapui k ctatbe 1308

CraTtba 1308_1. Nepexon NCKNIOYMTESNbHBbIX NMPaB Ha 06 bEKTbI CMEXHbIX NpaB Mo HacneacTBy

K uncknountenbHblM npaBaM Ha WCMONHEHUs, POHOrpaMmbl, cooblleHns B adup unm no kabdenio
paguo- 1 Tenenepenad, Ha cogepxaHue 6a3 AaHHbIX, @ Takke Ha NPOU3BELAEHUS HAyKu, nuTepaTypbl U
uckycctea, oOHapogoBaHHble MOCNe WX nepexoga B OOLWEeCTBEHHOE [OCTOSHME, COOTBETCTBEHHO
NPUMEHSIIOTCS NOJIOXKEHUA O Nepexone UCKNIYUTENbHOrO NpaBa Ha Npou3BefeHue No HacneacTBy (CTaTbs
1283).

(Ctatbst gononHuTenbHo BktoveHa ¢ 1 oktsabpsa 2014 ropa PepepanbHbiM 3akoHOM OT 12 MapTa
2014 ropa N 35-93)

KommeHTapui k ctatbe 1308 1

Cratbsa 1309. TexHn4Yeckue cpeacTBa 3alUTbl CMEXHbIX NpaB
K nobbIM TEXHONOrMAM, TEXHUYECKUM YCTPONCTBaM UMM UX KOMMNOHEHTaM, KOHTPONMPYOLWMM A0CTYN
K OObekTy CMeXHbIX npas, npegoTBpawialowmm nubo orpaHMyMBaloWUM OCYLLECTBREHNE AEeNCTBUM,
KOTOpble He paspelleHbl npaBoobnagatenem B OTHOLWIEHUM Takoro obbekTa (TexHudeckne cpeacTsa
3alUMTbl CMEXHbIX MpaB), COOTBETCTBEHHO MPUMMEHSATCA nonoxenusa cratem 1299 n 1311 HacTtoswero
Kopgekca.

KommeHTapui k ctatbe 1309

Cratbsa 1310. UHopmaumsa o cMeXXHOM npaBse
B oTHoweHun nwbon wHpopmauummn, KoTopasd UASHTUPUUMPYET OOBLEKT CMEXHbIX MpaB umu
npasoobnagarens, nMbo uHgopmaumm 06 yCrnoBUAX UCNONb30BaAHUA 3TOr0 O0bEKTa, KOTopasi COAEPKNUTCA
Ha COOTBETCTBYKLLEM MaTepuanbHOM HOcuTene, MpuUIoXeHa K HEMy WM MOsiBNSieTC B CBA3U C
coobueHnem B acup nnm no kabento nubo goBeaeHMeM 3Toro obbekTa 40 BCEOOLLEro CBeeHUs, a Takke
nobbIX LMdpP M KOOOB, B KOTOPbIX COAEPXUTCS Takas uHdopMaumsi (MHdopmauus O CMEXHOM npase),
COOTBETCTBEHHO NpumMmeHstoTca nonoxeHus craten 1300 n 1311 HacToqwero Kogekca.

KommeHTapui k ctatee 1310

Crtatbs 1311. OTBETCTBEHHOCTb 3@ HapyLUEHWE UCKITIYUTENTBHOIO NpaBa Ha 06 bEKT CMEXHbIX NpaB

B cnyyasx HapyweHus WCKMYUTENBHOMO MpaBa Ha OOBbEKT CMexXHbIX npaB obnagatenb
WCKMIOYNTENBHOIO MpaBa Hapsigy C WCMOMb30BaHMEM OPYrMX MPUMEHWMbIX CMOCOBOB 3alimTbl M Mep
OTBETCTBEHHOCTW, YCTaHOBMNEHHbIX Hactoswwmm Kogekcom (ctatem 1250, 1252 wn 1253), BnpaBe B
cooTBeTCTBMM C nyHkTom 3 cTtateu 1252 HacTtoswero Kogekca TtpeboBaTb no cBoemy BblIGopy OT
HapyLwmTens BMECTO BO3MeLLEHUS yObITKOB BbiMnaTbl KOMAEHCaALNN:

1) B pasmepe OT OeCATM Thicad pybnen 4o NSTU MUNNMOHOB pybnen, onpeaensdemMom no yCMOTPEHUIO
cyfa Ucxoas U3 xapakrtepa HapyLUleHus;
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MonoxeHnss noanyHkTa 1 HacToswen crtatbM He cooTBeTCTBYHT KoHCTUTYyuumn Poccuiickom
depepaumu, ee ctatbsam 17 (Yactb 3), 19 (vactn 1 1 2), 34 (4actb 1) u 55 (4acTb 3), B TOM Mepe, B Kakow B
CUCTEMHOW CBA3M C NYHKTOM 3 ctatbu 1252 gaHHoro Kogekca v OpyrMMu €ro nosioKEHUSIMU OHU He
Mo3BOMAKT CyAy Mpu onpedeneHnn pasMepa KoMreHcauun, nognexaiien BbinnaTe npasoobnagaTento B
cny4vae HapyleHus nHanBMayanbHbIM NpeanpuHUMaTenemM npu ocyLeCTBNEHMM UM NPeanpUHUMAaTENbCKON
OEeATeNbHOCTU OOHWM [OENCTBMEM MpaB Ha HECKONIbKO OOBLEKTOB WHTENNeKTyanbHOW COOCTBEHHOCTMH,
onpenenuTb C y4eToM (PakTUYECKNX OOCTOATENLCTB KOHKPETHOMO Aena oowmin pa3amep KoOMNeHcauumn Hmxke
MWHUManbHOrO npefena, YCTaHOBMEHHOIO AaHHbIMW 3aKOHOMOMOXEHUSIMW, ecnv pasMep noanexatien
BbiNfaTe KOMMEHCauUUn, UCYUCIIEHHOW MO YCTaHOBIIEHHbIM [aHHbIMU 3aKOHOMOSIOXEHWAMM Mpasunam ¢
YY4ETOM BO3MOXHOCTU €€ CHMXEHUS, MHOrOKPaTHO MpeBbllLaeT pasmep MPUYUHEHHBLIX MpaBoobnagartento
yObITKOB (MPUTOM UTO 3TU YObITKM NOAAANTCS WUCYUCMEHUIO C Pa3yMHOMW CTENEHbl0 AOCTOBEPHOCTU, a UX
npeBbILLEHNe OO0MKHO OblTb AOKAa3aHO OTBETYMKOM) U ecrniv npu 3TOM OBCTOATENbCTBA KOHKPETHOro Aena
CBMOETENbLCTBYIOT, B YaCTHOCTM, O TOM, 4TO MpaBOHapyLlEHNME COBEPLUEHO WHAMBUAYATbHbBIM
npeanpuMHMMaTreneM BrnepBble N YTO UCMNOMb30BaHWE OOBLEKTOB MHTEMNMEKTyanbHOW COBCTBEHHOCTU, nNpaBa
Ha KOTopble MpuHagnexaTt APYrMM nuuam, ¢ HapyleHUeM 3TUX NpaB He SIBNSANOCb CYLECTBEHHOMW YacTbio
ero npeanpuHUMaTENbCKOM AEeSATEeNbHOCTU M He HOCUNO Trpybbli xapakTep, - CM. MOCTaHOBIEHUe
KoHctuTyumoHHoro Cyaa Poccuiickon ®epepauun ot 13 gekabps 2016 roga N 28-T1.

2) B ABYKpPaTHOM pasMepe CTOMMOCTU KOHTPadaKTHbIX 3K3eMNNApoB (POHOrpammbl;

3) B [OByKpaTHOM pa3mepe CTOMMOCTM MpaBa WCMONb30BaHUA OObEKTa CMEXHbIX Mpas,
onpegensiemMo MUCXoAst M3 LeHbl, KOTopas Mnpu CpaBHMMbIX ob6CTOsTENbCTBaxX OOLIMHO B3MMaeTcs 3a
npaBoOMepHOe MCMoNb30BaHUe Takoro obbekTa TemM cnocobom, KOTOPbIN NCMOMb30Ban HapyLUMTENb.

(Ctatbs B pegakumun, BBegeHHon B gencteume ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuLyo pegakumio)

KommeHTapum k ctatbe 1311

CraTtba 1312. OGecne4yeHune UcKa Nno geriam o HapyLeHUU CMEeXHbIX npaB
B uensx obecneveHus ncka no genam O HapyLeHWU CMEXHbIX MpaB K OTBETYMKY MMM K nvuy, B
OTHOLUEHMN KOTOPOro MMEITCH AOCTaTOYHble OCHOBaHMA nonaratb, YTO OHO SABMNSAETCA HapywuTenem
CMEXHbIX MpaB, a Takke K 06bekTaM CMeXHbIX Npas, B OTHOLUEHWM KOTOPbIX Mpegnonaraetcs, YTO OHU
ABMSATCA KOHTpadaKTHbIMW, COOTBETCTBEHHO MNPUMMEHSIOTCS Mepbl, NpeayCMOTpeHHble cTaTben 1302
HacToswero Kogekca.

KommeHTapui k ctatbe 1312

§ 2. NpaBa Ha ncnonHeHue

CrtaTtbsa 1313. UcnonHuTenb

WcnonHutenem (aBTOPOM WCMOMHEHMS) NPU3HAETCA TpaXKgaHWH, TBOPYECKMM TPydoOM KOTOPOro
CO3[aHO UCMOJIHEHWE, - apPTUCT-UCTNONHNUTENDb (aKTep, NeBel, My3blKaHT, TAHLOP UK OPYyroe Nuuo, KoTopoe
UrpaeTt posb, YuTaeT, AeKnaMupyeT, MOeT, UrpaeT Ha My3blKarbHOM WMHCTPYMEHTE WM UHbIM 0Opasom
y4acTBYET B UCMONTHEHWUM NPOU3BEAEHUS NIMTEPaTypbl, UCKYCCTBA UMM HAPOOHOro TBOPYECTBA, B TOM 4YuUCne
3CTpafHoro, LMPKOBOTrO UMM KYKONbHOrO HOMEpA), a TakkKe AUPUXKEP, PEXNCCep-MOCTaHOBLLMK CMEKTaKkns
(MMuo, ocyllecTBMBLUEE MOCTAHOBKY TeaTpanibHOro, LMPKOBOMO, KYKOJIbHOrO, 3CTPaAHOro WM  WHOTO
TeaTpanbHO-3pEeSIULLHOIO NPeACTaBNEHNS).

(CtaTtbsa B pepakuun, BBegeHHon B fencteue ¢ 1 aHBapsa 2018 roga ®enepanbHbiM 3aKOHOM OT 28
mapTa 2017 roga N 43-03. - CM. npeablayLyto pegakuuio)

KommeHTapun k ctatbe 1313

Ctatbsa 1314. CMeXHble npaBa Ha COBMECTHOEe UCMNONHEeHne
1. CMmexHble npaBa Ha COBMECTHOE UCMONHEHNE nNpuHaanexar COBMECTHO NPUHMMAaBLUUM y4acTue B
ero cosfaHvn 4YneHam KOMMekTUBa MWCMOMHUTEnNen (akrepam, 3aHATbIM B CreKTakne, OpKecTpaHTam U
OPYruM 4YneHam KOmnnekTuBa WCMNOMHUTENen) He3aBuMcumMo OT Toro, obpasyeT Takoe WCMNOoMHeHue
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Hepa3pbIBHOE Liefnoe Ui CoOCTonT U3 3NTIEMEHTOB, Kaxkabli 13 KOTOPbIX UMEET CaMOCTOATESIbHOE 3Ha4YeHne.

2. CmexHble npaBa Ha COBMECTHOE WCNOJIHEHME OCYLUEeCTBINAKTCA pPyKOBOOAUTENEM KOIeKTnea
ucrnonHutenen, a npu ero OTCYTCTBUM - YleHaMu Konnektuea WCMONHUTENEN COBMECTHO, €Cnu
cornaweHmem wmMexagy HuMmM He npeaycMoTpeHo WUHoe. Ecnn coBmecTHOe UWCNONHEHWe 06pa3yeT
Hepa3pblBHOE UeJ1oe, HN OAMH N3 4JIeHOB KOJI1EeKTUBa NCMONHUTENEN He BrnpaBee 0e3 [JocTaToYHbIX
OCHOBaHWUN 3anpeTnTb ero ncnosyib3oBaHume.

OneMeHT COBMECTHOMO WCMOJSIHEHUS!, WUCMOMb30BaHWE KOTOPOr0 BO3MOXHO HE3aBUCUMO OT ApYrux
9MIEMEHTOB, TO €CTb 3MEeMEHT, WUMEKLIMA CaMOCTOATENbHOE 3HA4YeHUEe, MOXEeT OblTb MCMonb3oBaH
CO34aBLUMM €ro UCMONTHUTENEM MO CBOEMY YCMOTPEHMIO, ECMW COrMaLleHNEM MeXAy YneHamMu KonnekTuea
ncrnonHuTenen He NPeaycCMOTPEHO UHOE.

3. K OTHOLWIEHNAM YNEHOB KOSNEKTUBA MUCMONHUTENEN, CBSA3aHHLIM C pacnpeneneHnemMm goxonoB OT
NCNONb30BaHUA COBMECTHOrO UCMONTHEHUSA, COOTBETCTBEHHO NPUMEHSAIOTCA NpaBuna nyHkta 3 cratbn 1229
HacTosiero Kopekca.

4. Kaxgbll U3 4YreHoB KOSNEKTMBA WUCMOSHUTENEN BnpaBe CaMOCTOATEJIbHO MNpUHUMAaTb Mepbl MO
3aluunte CBOUX CMEXHbIX MNpaB Ha COBMECTHOE WuChnoJiHeHMEe, B TOM 4uUcClne B Cllydae, Korga TaKkoe
ncnosrnHeHue o6pa3yeT Hepa3pbIBHOE LieNoe.

KommeHTapwui k ctatbe 1314

CraTtbsa 1315. NpaBa ncnonHurtens
1. icnonHuTenio npuHaanexar:
1) NCKMYNUTENBHOE MPaBO Ha UCMOJTHEHME;
2) npaBo aBTOPCTBaA - NPaBO NPU3HaBaTbCA aBTOPOM UCTIONHEHUS;

3) NpaBo Ha MMS - NPaBO Ha yKasaHWe CBOEro UMeHWN 1nu NceBAoHUMA Ha 3Kk3emnnspax poHorpaMmbl
N B MHbIX Cry4YasxX MCMONb30BaHUSA UCMOMHEHUs, a B Cryyae, NpeaycMOTpeHHOM nyHktom 1 ctaten 1314
HacTosiwero Kogekca, npaBo Ha yKkasaHWe HaMMEHOBAaHWSA KOMMEKTMBa WCMOMHUTENEN, Kpome Cry4vaes,
Korga xapakTtep UCMonb30BaHWS MCMOMHEHNS UCKMOYaeT BO3MOXHOCTb yKa3aHUs MMEHU UCMONHUTENS UIn
HavMeHOBaHWs KONMnekTnsa NCNonHuTenen;

(MognyHKT B pepakumu, BBeaeHHoM B aenctaune ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

4) nNpaBO Ha HEMPWKOCHOBEHHOCTb WCMOMHEHWsi, B TOM 4uCrie MOCTAHOBKW, - MPaBO Ha 3alluTy
WCMOSHEHNS1 OT BCSAKOTO UCKaXKEHUs, TO €CTb OT BHECEHMS U3MEHEHWI, NPUBOOSALLMX K U3BPALLEHUIO CMbICNA
NN K HapyLEHWO LEeNOCTHOCTM BOCMPUATMS WCMOSMHEHWs, B €ro 3anucb, B coobLlieHne B adup mim no
kabento, npu OOBEAEHUN WCMOSNHEHMS OO0 BCeoOLllero cBefeHusl, a TaKkke npyu nyosIMYHOM WCMOSTHEHMM
MOCTaHOBKM CMeKTakns.

(MognyHKkT B pegakuun, BBeaeHHon B genctaume ¢ 1 aHapsa 2018 roga PegepanbHbIM 3aKOHOM OT 28
mapTta 2017 roga N 43-®3. - CMm. npeabigyLuyo pegakumio)

2. VicnonHutenun OCYWeCTBMASAOT CBOM MpaBa C COOMAEHWEM MpaB aBTOPOB WCMOSHAEMbIX
npou3seaeHun.

3. I'IpaBa NCcnonHUTend npu3HarTca U /J,eIZCTByI'OT HEe3aBUCMMO OT Hanuuus U OencTBud aABTOPCKUX
npaB Ha UcnosiHAemMoe npoum3BegeHune.

KommeHTapui k ctatbe 1315

CtaTtbsa 1316. OxpaHa aBTOpCTBa, MMEHU UCNONHUTENA U HENMPUKOCHOBEHHOCTU UCNONHEHNA nocne
CMepTU UCMONHUTENA
1. ABTOPCTBO, MMSsI UCMOMHUTENS U HEMPUKOCHOBEHHOCTL UCTIOSNTHEHNST OXPaHATCS BECCPOYHO.

2. cnonHuTenb BnpaBe B Nopsake, NpeayCMOTPEHHOM AN Ha3Ha4yeHUs1 UCMOMNHUTENS 3aBeLlaHnst
(ctatba 1134), ykasaTb nNuUO, Ha KOTOPOE OH BO3nNaraeT OXpaHy aBTOPCTBA, UMEHU WUCNOMHUTENS U
HENPUKOCHOBEHHOCTM WUCMOSTHEHUSA MNOCne CBOen CMepTu. OTO MNULO OCYLLEeCTBASIET CBOWU MNOSTHOMOYUS
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MOXN3HEHHO.
(A63aL B pepakumu, BBeaeHHoM B aencteue ¢ 1 oktabps 2014 roga ®enepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLyo pegakuunio)

I'IpM OTCYTCTBUUN TaKuUX yKaSaHVIVI mnnn B Cliydae OTKa3a Ha3Ha4eHHOro wucrnofiHutTenem nuua oT
OocyuleCTBJ1IEeHNA COOTBETCTBYHOLINX NOSIHOMOYMIA, a Takke nocne CMepThn 3TOro numua oxpaHa WUMeHu
necnonHuTend n HEMNPUKOCHOBEHHOCTU NUCNOJIHEHNA  OCYyLUECTBAETCA ero HacnegHukamu, nx
npasonpeemMHmnkamMmm n gpyriuMm 3anmHTepecoBaHHbIMU JTMLLAMA.

KommeHTapui k ctatbe 1316

CraTtba 1317. UcknrountenbHoe npaBo Ha UCNOJIHEHUE
1. NcnonHuTento NpuHaaneXxnT UCKMYUTENBHOE NPaBO MUCMOMb30BaTb UCMOMHEHME B COOTBETCTBUM
co ctatben 1229 Hactoswero Kogekca nobbiM He MpoTMBOpeYaLMM 3aKOHY CMOCOBOM (MCKMYMTENBHOE
npaBo Ha UCMOJSIHEHNE), B TOM YMcCne cnocobamu, ykasaHHbIMW B NYHKTE 2 HacTosLen ctaTbu. VicnonHutens
MOXET pacrnopsXaTbCs UCKIMYUTENBHBIM MPaBOM Ha UCMOSTHEHME.

2. \cnonb3oBaHMEM UCMOSHEHNSA cYUTaeTCS:

1) coobLueHve B 3cup, TO eCTb COODLLEHMEe UCMONHEHNS AN BceoOLlero cBegeHns nocpeacTBoM ero
nepegayn no pagvo Unv TeneBnaeHuto (B TOM Yucrne nyTemM peTpaHCcnsaummn), 3a UCKNIoYEeHNeM coobLLeHns
no kaben. lpu atom nog coobuieHMeM MOHMMaeTcss nwboe Oenctene, MOCPEACTBOM KOTOPOro
NCMONHEHNE CTaHOBUTCS AOCTYMNHbLIM AN CIyXOBOro U (Mrn) 3pMTENbHOIO BOCNPUSATUS HE3ABUCUMO OT €ro
dakTnyeckoro BocnpusaTUa nydnukon. [pu coobleHnn uCnonHeHnss B 3up 4epe3 ChNyTHUK noj
coobLieHnem B a(hmp NOHMMAaKTCH NPUEM CUTHaNOB C HA3eMHON CTaHUMM Ha CNYTHWK 1M nepegada CurHanos
CO CnyTHUKa, MOCPeACTBOM KOTOPbIX WCMOMHEHWe MoxeT ObiTb AOBedeHO A0 Bceobuiero ceBeneHus
He3aBMCMMO OT ero haktuyeckoro npmema nybnukon. CoobLleHne KOAMPOBAHHbBIX CUrHaroB Npu3HaeTcs
coobuleHnem B 3hvp, €cnu cpeactsa AeKOAMPOBAHUS MPeAoCTaBMsATCA HEOrpaHUYeHHOMY Kpyry nuu
opraHusauven 3UpHOro BELLaHUA UK C ee Cornacus;

2) cooblieHre no kabento, To eCcTb COOBLLEHME UCTIONHEHNS AN BceobLLero cBeaeHusi NocpeacTBoM
ero nepefauyv Mo pagvo UNu TeneBUAEHUIO C MOMOLLbLI0 KaGens, npoBoda, ONTUYECKOro BOMOKHA UMu
aHanornyHbIX cpeacTs (B TOM Yncre NyTeM peTpaHChsaumm);

3) poBedeHve WCMONHeHuMs OO0 Bceobulero ceBedeHus Takum obpasom, 4to nboe nuuo moxet
nony4nTb K HEMy AocTyn m3 nboro mecta 1 B noboe Bpems no cobcTtBeHHOMY Bblbopy (QoBedeHne A0
BceobLLero ceegeHus);

4) 3anucb WCMOSTHEHWS, TO eCTb PUKCaLMs 3BYKOB U (MNn) n300paKeHus unu ux oTobpakeHuin c
MOMOLLbI TEXHUYECKMX CPeAcTB B Kakon-nubo maTepuanbHoW copme, MO3BOMSIOLLEN OCYLECTBAATb WX
HeodHOKpaTHOE BOCMpUATE, BOCNPON3BEAEHWE NN COOBLLEHME;

5) Bocnpou3sBegeHne 3anncy UCMOSTHEHUSA, TO €CTb WM3roTOBMEeHWe OoAHOro M bonee ak3emnnsApa
3anvMcu WCMOSHEHUS UInn ee 4acTu B nobon matepuanbHon dopme. py 3TOM 3anucCb MCMOMHEHWS Ha
3MNEKTPOHHOM HOCUTene, B TOM 4ucre 3anucb B namaTte OBM, Takke cumtaetcsa BocnpoussegeHuem. He
cuuTaeTcs BOCMNPOU3BEAEHUEM KpaTKOCPOYHas 3arnucb WCMOMHEHUs, KOTopas HOCUT BPEMEHHbIN Unn
Cry4YanHbIN XapaKkTep U COCTaBIIAET HEOTbEMIIEMYIO U CYLLLECTBEHHYIO YacTb TEXHOITOMMYECKOro rnpouecca,
MMeloLLEero eAVHCTBEHHOW Lenbio NpaBOMepHOe WCMofb30BaHMe 3anucy UcnonHeHus nmbo nepepady
NCNONHEHNss B MHAOPMALNOHHO-TENEKOMMYHUKALNOHHOW CeTW, OCYLLEeCTBNAEMYO WHAOPMaLNOHHBLIM
nocpegHNKoM Mexay TpeTbMMU nuuamu, Npu ycrnoBuW, YTO Takas 3anucb He MMEeeT CaMOCTOSTENbHOro
3KOHOMMYECKOro 3HaYEHUS;

6) pacnpocTpaHeHne 3annucn NUCNOoNHEeHnA nytemMm npoaaxku nnbo nHoro OTHYXXOEHUA ee opurmHana
nnn aK3eMmnnapoB, npeacraBnAaroWLnx cobol Konum Takon 3anucy Ha nbom mMaTtepunasribHOM HOCUTENE;

7) Dencrteue, OCyLLECTBIISIEMOE B OTHOLLUEHUWN 3aNNCU UCMONTHEHUS U NMPeayCMOTPEHHOE MOAMYHKTaMU
1-3 HacTosILWero NyHKTa;

8) nyGrnnyHoe MCMOoSIHEHUE 3anucu UCMNOSIHEHMS, TO eCcTb Noboe coobLieHne 3annucu C NOMOLLbHO
TeXHNYEeCKMX cpeactB B MecCTe, OTKPbITOM AnA CBOGOJJ,HOFO nocewieHuda, nnn B MecTe, rae npucytcreyet
3HaYMTENbHOE YMCNO NUL, He npuHagnexawmx K oOblMHOMY Kpyry CeMbW, HEe3aBWCMMO OT TOro,
BOCTPUHMMAETCS 3anvcb B MeCTe ee COOOLLEHNsI Ny B APYroM MecTe OQHOBPEMEHHO C ee CoobLLeHreM;
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9) npoKaT opurMHana uinn 3K3emMniAapoB 3anmcu UCNOJTHEHUA;

10) nybnuyHoe McnonHeHve NOCTaAHOBKWU CMEKTaknd, TO eCTb npeacTaBrneHne NMoCTaHOBKU B XUBOM
NCNONMHEHNN NN C NMOMOLLIbIO TEXHUYECKUX CPeacTB, B MeCTe, OTKPbITOM A51s1 CBOBOAHOIO NOCELLEHMS, UNK B
MecTe, rge MpUCYTCTBYET 3HAYUTENbHOE YUCIO MWL, He MPUHaAnexawmx K OObIMHOMY Kpyry CeMbW,
He3aBMCKMMO OT TOro, BOCMPUHMMAETCS UCTMONMHEHNE NOCTAHOBKN CMEKTAKNA B MECTE ee NpeacTaBneHnst unm
B APYroM MecTe OJAHOBPEMEHHO C NpeAcTaBfeHNeM NOCTaHOBKM.

(MognyHKT pgononHuTenbHO BKItodeH ¢ 1 sHBaps 2018 roga ®epepanbHbIM 3aKOHOM OT 28 MapTa
2017 roga N 43-93)

(MyHKT 2 B peaakummn, BBeaeHHoM B aenctene ¢ 1 oktabps 2014 roga PeagepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

3. UckntountenbHoe NpaBo Ha MUCMOMHeHMe He pacnpocTpaHseTcss Ha BocnpouseeaeHne, cooblieHme
B acpup unm no kabeno U NyGnuyHoe WUCMOMHEHWe 3anucy UCMOMHEHUS B Cryyasx, Korga Takas 3anucb
6bina npousseaeHa C Cornacua UCMonHUTens, a ee BOCNpou3BeaeHue, cooblleHne B acpup unm no kabento
nmbo nyBnnMyHoe UCMOMHEHWe OCYLLECTBNAETCA B TeX Xe LensX, AN KOTOpbIX 6blfo NonydyeHo corrnacue
UCMONHUTENS NPU 3annUcu UCMONHEHUS.

4, I'Ip|/| 3aKim4YeHnn Cc ucnonHuTenem pagoroeopa O CO3gaHMKM ayanoBu3yalibHOro npoun3BeneHuns
cornacune wucnonHuTena Ha ucnofb3oBaHMe WCNONHEeHUA B COCTaBe ayaumoBu3yalibHOro npounsseaeHuA
npepgnonaraeTcAa. Cornacve uWCNOMHWUTENSI Ha OTAENbHOE WCMNONb30BaHNE 3ByKa wnun M306pa)|(eHl/Iﬂ,
3acb|/||<cv|poaaHHb|x B ayanoBusyaribHOM npounssegeHunmn, JoJmNKHO ObITb npAamMo BbipaXXeHo B gorosope.

5. MNpn Mcnonb3oBaHUM UCMOMHEHUS NULOM, HE ABMASIOWMMCH €ro UCMOMHUTENEM, COOTBETCTBEHHO
NPMMEHSTCA NpaBuna nyHkTa 2 ctaten 1315 HacToswero Kogekca.

KommeHTapwui k ctatbe 1317

Cratba 1318. Cpok AencTBUA UCKITIOYUTENBHOIO NpaBa Ha UCMOJNIHEHUe, Nepexoa 3Toro npaesa no
HacnencTBy M Nepexon UCMOJIHEHUS B OOLLeCTBEHHOe AO0CTOsIHMe
1. NcknountenbHOe NpaBo Ha UCMOMHEHWEe OEWCTBYET B TEYEHUE BCEW XKU3HW UCTOMHUTENS], HO He
MeHee nATMOecATM neT, cuMTad Cc 1 sAHBapa roga, Creaylwero 3a rogoM, B KOTOPOM
apPTUCTOM-UCMONHUTENEM UNN OUPWKEPOM OCYLLECTBIEHbI UCMOMHEHNE, MO0 3anucb UCMOSHEHUs, NMbOo
cooOLLeHne NcnonHeHnst B 3cup nnu no kabento, nMbo goBeaeHUe NCMNOMNHEHUS 4O BCeobLlero cBeaeHms.

McknounTtenbHoe NpaBo pexuccepa-nocTaHOBLUUKA CMEKTaKNA Ha NOCTAHOBKY OEWCTBYET B TeYeHue
BCEN XWM3HU pexXuccepa-nocTaHOBLUUKA, HO HE MeHee MATUAecsaTU neT, cumtas ¢ 1 gHBapsa roga,
cnegywowlero 3a rogomM, B KOTOPOM OCYLLECTBMEHO MepBoe MybrmMyHOe MWCMOMHEHNE MOCTaHOBKU
pexunccepa-nocTaHOBLLMKA CEKTaKMS.

(MyHkT B pepakumn, BBeaeHHon B fencteue ¢ 1 aHBapsa 2018 roga degepanbHbIM 3akOHOM OT 28
mapTa 2017 roga N 43-93. - CM. npeablayLyto pegakuuio)

2. Ecnn wucnonHuTenb Obin  penpeccuMpoBaH M MNOCMEPTHO peabunuTMpoBaH, CpPOK OeNcTBus
NCKINIOYNTENBHOrO NpaBa CcuyMTaeTcs MPOASIEHHbIM, W NATbAECAT NeT ucuucnsawTca ¢ 1 sHBaps roga,
cneayroLLero 3a rogoM peadbunurauum UCNoNHUTENS.

3. Ecnu ncnonHutens pabotan Bo BpeMsa Benukon OTeyecTBEHHOW BOWHbI UMW y4acTBOBan B HeW,
CPOK OEeNCTBUS UCKMIOYUTENBHOIO NpasBa, yCTaHOBIEHHbIW NYHKTOM 1 HacToslwen cTaTbW, NPOANeBaeTcs Ha
yeTbIpe roga.

4. K HacnegHuMkam WCMOMHUTENS WCKOYUTENbHOE NpaBO Ha WCMOMHEHME NMepexoauT B npegenax
OCTaBLUEWCS YaCTW CPOKOB, YKa3aHHbIX B NyHKTax 1-3 HacTosALLEN cTaTb.

(MyHKT B pepakumun, BBeaeHHon B gencrteme ¢ 1 oktabpa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLLyto pegakuuio)

5. MNocne npekpaleHns AencTBUS UCKIMOYNTENBHOMO NpaBa UCMOoSTHEHNE NepexoanT B 00LLEeCTBEHHOE
poctoaHme. K mncnonHeHuto, nepelleiemy B obLECTBEHHOE OOCTOSIHUME, COOTBETCTBEHHO MPUMEHSOTCSA
npaswuna nyHkta 2 ctatbn 1282 HacToswero Kogekca.

(MyHkT B pepakuun, BBeaeHHOM B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - Cm. npegpiayLlyo pegakuuio)

KommeHTapum k ctatbe 1318
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CraTtba 1319. O6paLleHMe B3bICKaHUA Ha UCKITIOYUTENTbHOE NPaBO Ha UCTMOJIHEHUE U Ha NpaBo
MCNOJNIb30BaHUA UCNOJTHEHUA MO NULEH3UN

1. Ha npuHagnexaiiee WCNONHUTENO WCKOYUTENbHOE MNPaBO Ha WCMOMHEHMe obpalleHne
B3bICKAHNA HE A0MYCKaeTCs, 3a UCKIIYEHEM criydasa obpalleHus B3biCKaHWs MO 4OroBOpy 3anora, KoTopbii
3aKMioYeH UCNONMHUTENEM U NMpegMeTOM KOTOpPOro SIBMSIETCSl ykasaHHOe B [OroBOpPE W MpuHagnexaliee
NCMNOSTHUTENIO UCKIIOYMTENBHOE NPaBO Ha KOHKPETHOE UCMONHEHMe. Ha npaBa TpeboBaHWsl UCMNONHUTENS K
ApyruM nvuaMm Mo [[oroBopaM 00 OTYYXKAEHUM WUCKIIOYUTENBbHOrO MNpaBa Ha WCMONHEHME U MO
NMLIEH3MOHHBIM JOrOBOpPaM, a Takke Ha A40X0o4bl, MOflydeHHbIe OT UCMOSNIb30BaHNUS NCMOSIHEHUS, MOXET ObITb
obpalleHo B3biCKaHMe.

(A63au B pedakumu, BBegeHHon B gencTteme ¢ 1 okta6ps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

Ha vckniounTtensHoe npaeo, NpvHaanexallee He camoMy UCTMOSTHUTENIO, @ APYroMy NnLy, U Ha NpaBo
NCMNONb30BaHNSA UCMOMHEHUS, MpMHaAnexallee NUuLeH3naTy, MoXeT GbiTb 06paLLeHo B3bicKaHMe.

MpaBuna a63aLua NepBoro HacTOSLLEro NyHKTa PacnpoCTPaHSTCA Ha HACNEeAHUKOB UCMOMNMHUTENS, UX
HacrneaHWKOB M Tak Aarnee B npeaenax cpoka AeNCTBUS UCKITIYMTESNIbHOMo npaea.

2. B cnyyae npogaxu npuHagnexalwlero nuueH3MaTy npaBa WCMONb30BaHUS MCMOSIHEHUS C
NyGNNYHBLIX TOProB B LENsX o6pallleHVs B3biCKaHUS Ha 3TO MpaBO MCMOSIHUTENO NpeAocTaBnseTcs
NpeMMyLLECTBEHHOE NPaBo ero NpuobpeTeHus.

KommeHTapui k ctatbe 1319

CraTtba 1320. UcnonHeHue, co3gaHHOe B NOpsiAKe BbINOJIHEHUSA CNyXKeOHOro 3agaHusi
K npaBam Ha ucnonHeHuwe, co3gaHHOe B npeaenax yCTaHOBMEHHbIX Ans paboTHuka (MCnonHuTens)
TPYAOBbIX 00513aHHOCTEN, B TOM YMUCIIe K MpaBaM Ha CO34aHHOE B TaKOM MOpsiAKe COBMECTHOE MCMOSTHEHUE,
COOTBETCTBEHHO NPUMEHAIOTCA NpaBuna ctatbh 1295 HacToawero Kogekca.
(Ctatbs B pegakumum, BBegeHHon B gencteume ¢ 1 okts6pa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

KommeHTapui k ctatbe 1320
CraTtbsa 1321. [lencTBME UCKNIOYUTENILHOIO NpaBa Ha UcCnosiHeHne Ha TeppuTopun Poccumnckon
depnepaumnn
WcknioumTensHoe npaBo Ha WCMONHeHWe [AencTByeT Ha Tepputopun Poccunckon degepauun B
cny4asix, korga:
WCNONHUTENb ABNSAETCA rpaxaaHnHomMm Poccuinckon Pepepauuu;

MCMorHEHWe BriepBble MMENO MeCTO Ha Tepputopumn Poccuiickoin eaepaumnu;

UCMNOMNHeHne 3aUMKCUPoBaHO B (DOHOrpaMme, OXpaHIeMon B COOTBETCTBUM C MOSIOXEHUAMU CTaTbu
1328 HacToswero Kogekca;

UCMOSIHEHME, He 3admKkcrpoBaHHOE B DOHOrpamMme, BKIHOYEHO B coobLLeHme B acmp unm no kabento,
OXpaHsieMoe B COOTBETCTBUM C nonoxeHnamm ctaten 1332 HacTosawero Kogekca;

B UHbIX Ciny4adax, npeayCMOTPEHHbIX MeXOyHapOo4HbIMU OroBopamMu Poccunckon <Dep,epau,|/1|/1.

KommeHTapui k ctatbe 1321

§ 3. NMpaBo Ha choHOrpammy

Cratbsa 1322. UsrotoButenb poHOrpamMmmbl
MsrotoButenem coHorpammbl NPU3HAETCs NULO, B3siBLUEE HA cebs MHUUMATMBY M OTBETCTBEHHOCTb
3a NepBYIO 3an1cb 3BYKOB UCMOSNTHEHNS UMW APYrux 3BYKOB MO0 0TOBpaXKeHnin 3Tux 3ByKoB. [1pn oTcyTCTBUM
JoKa3aTenbCTB UHOro U3rotoButenem poHorpaMMbl NpU3HaETCs NUUO, UMSA UM HAaMMEHOBaHUEe KOTOpPOro
yKka3aHo obbl4HbIM 0Bpa3oM Ha 3ak3emnnspe oHorpammbl U (UNKU) ero ynakoske nNnbo MHbIM obpas3om B
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cooTBeTCTBMU co cTaTben 1310 HacToswero Kogekca.
(CtaTtbs B pepakumu, BBegeHHon B aencteue ¢ 1 oktabpa 2014 roga depeparnbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabiayLuyo pefakumio)

KommeHTapui k ctatbe 1322

Cratbsa 1323. lNpaBa usrotoButens ¢poHorpaMmmsbli
1. srotoBuTento poHorpaMmmbl NpuHagnexar:
1) uckniounTensHoe NpaBo Ha boHOrpammy;

2) npaBO Ha yKasaHuWe Ha 3k3emnnspax (poHorpamMMbl U (UNK) MX YNakoBKE CBOEr0 MMEHW Wnu
HaVMEHOBaHus;

3) NpaBo Ha 3alWuTy OHOrPaMMbl OT UCKaXKEHWSI NPW ee UCTONb30BaHNK;

4) npaBo Ha obHapoaoBaHWe hOHOrpaMmbl, TO €CTb Ha OCYLLECTBIIEHME OENCTBUA, KOTOPOE BreEpBble
aenaeT hoHOrpamMmmy AOCTYMHOWM Ans BceobLero cBeAeHUsa NyTeM ee onyonvMkoBaHus, NyGrmM4HOro nokasa,
nyGrIMYHOro MCMOMHEHUs1, cooblieHnss B adump unm no kabento nubo uHbIM cnocobom. [Npu 3TOM
onybnukoBaHmem (BbIMYCKOM B CBET) SBMSETCA BbIMyCK B ObOpalleHWe 3k3emnnsapoB oHorpammbl ¢
cornacusi U3rotToBuTens B KOMMYecTBe, AOCTATOMHOM [Afsi YOOBMETBOPEHUs1 pasyMHbIX MNOTpebHocTen
nyénukn.

2. WsrotoButenb poHOrpaMMbl OCYLLECTBRSeT CBOW MpaBa C CcoOMaeHneM mnpaB aBTOPOB
npoussegeHnin U NpaB UCMONHUTENEN.

3. I'IpaBa n3rotoeutend (bOHOFpaMMbI NPU3HaKTCA U ﬂ,eVICTByPOT He3aBMCMMO OT HaNN4yMsa U AeNCTBUS
aBTOPCKUX npas u npas NCMONHUTENEN.

4. lNpaBo Ha ykasaHWe Ha ak3emnnsapax OHOrpammbl U (MNKM) MX YNaKOBKE CBOEr0 WUMEHW WK
HauMeHOBaHWSA 1 NPaBo Ha 3awnTy POHOrPaMMbl OT UCKaXXEHWUS AENCTBYIOT U OXPaHSIOTCA B Te4YeHne Bcew
XU3HU TpaxgaHuHa nuobo 00 npekpalwleHuna pugndeckoro nuda, 4dBndwoweroca mn3rotoeutenem
hoHOrpaMmeil.

KommeHTapui k ctatbe 1323

CraTtba 1324. UcknrounTenbHoe npaBo Ha ¢poHOrpaMmmy
1. UsrotoBuTento hoHorpaMmbl NpUHAANEXUT UCKNIOYUTENBbHOE NPaBo UCMONb30BaTh (POHOrpamMMy B
COOTBETCTBMM cO cTaTben 1229 Hactoswero Kogekca nobbiM He MpoTMBOpeYaliMM 3akoHYy cnocobom
(McknoYMTENBHOE MpaBO Ha hoHOrpaMMmy), B TOM yucne cnocobamu, ykasaHHbIMU B MyHKTE 2 HACTOSLLEN
ctatbn. N3rotoBuTENb (POHOrPaMMbl MOXET pacnopsXaTbCs UCKNMIOYUTENbHBIM NPaBoOM Ha POHOrpaMmy.

2. Ncnonb3oBaHnem (poHOrpaMMbl CHUTAETCS:

1) nyGnnyHoe wncnonHeHue, TO ecTb Nboe coobieHne OHOrpaMmMbl C MOMOLLBI TEXHUYECKMX
cpencTtB B MecCTe, OTKpPbITOM AnNA CBOﬁOﬂHOFO nocewleHuda, unmn B Mecte, rae npucyTcTeyeT 3HavYunTesribHoe
4Yyyucno nuy, He npuHagnexawmx K 06bl'~IHOMy Kpyry cembu, He3aBUCMMO OT TOro, BOCMpUHMUMaETCA
doHorpamMma B MecTe ee CoobLLEHMS NN B APYroM MecTe OAHOBPEMEHHO C ee COOBLLEHNEM;

2) coobuieHmne B acump, TO ecTb coobLeHne hoHorpammbl AN BceobLuero cBefeHnsi NoCPeACcTBOM ee
nepegayn no pagvo Unv TeNeBUOEHUIO (B TOM YMCne NyTEM PETPAHCNALMM), 3a UCKITIOYEHNEM COODLLEHUS
no kabent. lpu aToM noag coobuwieHMeM MoHUMMaeTcs nboe [encTBUE, MNOCPEACTBOM KOTOPOro
cdoHOorpaMmma CTaHOBUTCS [OCTYMNMHOW AN CMAYyXOBOrO BOCMPUATMS HEe3aBUCUMO OT ee (haKTMYecKoro
BocnpusTusa nybnukon. MNpu coobueHnn doHorpammbl B 3achmp yepes CnyTHUK nog coobueHnem B adup
MOHMMAETCS MPMEM CWUrHaNoB C Ha3eMHOW CTaHUMW Ha CMAYTHUK U nepedadya CUrHamoB CO ChyTHMKA,
nocpeacTBOM KOTOPbIX (poHOrpaMmMa MOXeT ObiTb AoBedeHa A0 BCeobLliero cBegeHns He3aBUCUMO OT ee
hakTmyeckoro npuema nyonukon. CoobLieHne KogUPOBaHHbIX CUTHAMNOB NpusHaeTcs cooblieHneM B achump,
ecrnu cpeacTsa AeKkogupoBaHWs NPedoCTaBnsOTCA HeOrpaHMYEHHOMY Kpyry Iuy, opraHusauven 3upHoOro
BELLAHMSA UNn € ee cornacus;

(MoanyHKT B pepakumun, BBeaeHHoN B Aenctaune ¢ 1 okta6pa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabiayLuyo pefakumio)
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3) coobuleHne no kabeni, TO ecTb coobuleHune d¢oHorpamMmbl Ang Bceobllero cBefeHus
NMOCpPeACTBOM ee nepefayv Mo pagvo unu TeneBuAeHW € nomollbio kabens, npoBoga, OMNTUYECKOro
BOJ1OKHA U1 aHaNoOrn4HbIX cpeacTB (B TOM 4ucne nytem peTpchnﬂumm);

4) poBegeHne doHorpammbl 0O BCeoOLlero cBegeHusi Takum obpasom, 4To noboe nuuo MoxXeT
nony4nTb OOCTYN K poHOrpaMmme m3 noboro mecta n B ntoboe Bpemsi No cobcTBeHHOMY BbiGOpy (OoBEAEHME
00 BceobLLero ceegeHuns);

(MoanyHKT B peaakumu, BBeaeHHoM B aencteune ¢ 1 oktabpsi 2014 roga PepeparnbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakuunio)

5) BocnpousBeaeHne, TO eCTb M3roToBreHWe oaHoro u 6onee aksemnnsipa poHOrpammbl unu ee
yactu B nwbon maTepuanbHon ¢opme. MNpu 3ToM 3anucb POHOrpaMmbl UMM YacTuU POHOrpaMmbl Ha
3MEKTPOHHOM HOCuTEene, B TOM 4ucrie 3anucb B Namatb IBM, Takke cumTtaeTcsi BocnpomsBegeHnem. He
CUMTaeTCcs BOCMPOU3BEOEHMEM KpaTKOCPO4YHas 3anncb (poHOrpammbl, KOTOpass HOCUT BPEMEHHLIA Wn
Cny4YariHbI XapakTep U COCTaBnsieT HEOTbEMIEMYHO M CYLLECTBEHHYK YacTb TEXHOMOrMYecKkoro npouecca,
MMEIOLLIEr0 €OUHCTBEHHOW LENbl MpaBOMEpPHOE UCnonb3oBaHMe doHorpaMmbl NMbOO ee nepepady B
MH(OPMAaLMOHHO-TENEKOMMYHUKALIMOHHON CETU, OCYLLECTBMSEMYIO MH(OPMALMNOHHLIM  MOCPEAHUKOM
Mexay TPeTbUMM fnnuamu, Npy ycrioBUKM, YTO Takas 3anmcb He MMEET CaMOCTOATENbHOI0 3KOHOMUYECKOro
3HaYeHus;

(MognyHKT B pegakumun, BBegeHHon B genctaue ¢ 1 oktabps 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabiayLuyo peaakumio)

6) pacnpocTpaHeHue ¢oHOorpaMMbl MNyTeM MPOAAXKU WU MHOFO OTYYXAEHUS OpurMHana wnu
3K3eMNNspoB, NpeAcTaBnAlLWwmnx cobor Konm poHorpaMmMbl Ha flOBOM MaTepuansHOM HOCUTENE;

7) MMOPT opurMHana unu 3K3eMnnsapoB OHOrpaMMbl B LENsiX PacnpoCcTpaHeHWsl, BKoYas
3K3eMMnsipbl, U3rOTOBMNEHHbIE C pa3peLLeHuns NnpaBoobnaaarens;

8) npokaT opurMHana v ak3eMnnspoB poHOrpaMmbl;
9) nepepaboTka hoHOrpamMmbl.

3. Jlvuo, npaBomepHO ocyLlecTBuBLLEE NepepaboTky hoHorpammel, NpuobpeTaeT CMeXHoe NpaBo Ha
nepepaboTaHHyo hoHOrpammy.

4. Tpn ncnonb3oBaHMU POHOrPaMMbl MLOM, HE ABMSIOWMMCA €e U3roToBuTenemMm, COOTBETCTBEHHO
NPUMMEHSITCA NpaBuna nyHkTa 2 ctaten 1323 HacToswero Kogekca.

KommeHTapui k ctatbe 1324

CraTtba 1325. PacnpocTpaHeHue opurnHana uim 3Kk3eMnnspoB onyonmkoBaHHon hoHOrpamMmmbl
Ecnu opuruHan vnu ak3emnnsapbl OHOrpaMMbl NPaBOMEPHO BBEAEHbI B rpaXdaHCKMi 0b6opoT Ha
Tepputopun Poccunckon depepauum nytem UX NpOOaXU WU UHOTO OTYYXKAEHUS, [OanbHeree
pacnpocTpaHeHre opurmHana unm ak3emnnapoB gonyckaetcs 6e3 cornacua obnagarenst UCKNIOYMTENbHOro
npaea Ha cpoHorpammy 1 6e3 Bbinnatbl €My BO3HarpaXgeHus.
(CtaTtbs B pepakumum, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npegpiayLlyo pegakuuio)

KommeHTapui k ctatbe 1325

Cratbs 1326. Ucnonb3oBaHue hoHOrpamMmmbl, oNy6rMKOBaHHOMW B KOMMEPYECKUX Lienax
1. NybnunyHoe ucnonHeHue OHOrpamMmbl, ONybrnMKOBaHHOMW B KOMMEPYECKMX Lensix, a Takke ee
coobuleHne B achmp unu no kabento gonyckaetcs 6e3 paspelueHus obnagatens UCKNYUTENbHOro npasa
Ha coHorpammy ¥ obnapatens WUCKMIYMTENbHOTO MpasBa Ha 3adUKCUMPOBAHHOE B 3TOM (hOHOrpamme
NCNONHEHWE, HO C BbINMNATON UM BO3HArpaXxaeHus.

2. C6op ¢ nonb3oBaTenew BO3HArpaXkaeHWsl, NpegyCMOTPEHHOro MyHKTOM 1 HacToslen cTaTtbu, U
pacrnpegeneHve 3TOro BO3HArpaXKAEHWUs OCYLLECTBMSATCA OpraHvM3aunsMy Mo yrnpaBrAeHUio npaBamMu Ha
KOMMEeKTUBHOW OCHOBE, MMEIOLNMN FOCYAapCTBEHHYIO akKpeaMTaLmio Ha OCYLLIECTBIIEHNE COOTBETCTBYHOLLMX
BMAOB AeATenbHOCTU (cTaTbs 1244).
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3. BosHarpaxpgeHue, npefyCMOTPEHHOe MNYyHKTOM 1 HacTosiwen cTaTbW, pacnpefensietcs mexay
npasoobnagartensamMy B NPoONopuuu, COCTaBMAKOWEN NATbAECAT MPOLEHTOB - UCMNOSNHUTENSAM, NATbAECAT
NpoUeHTOB - wuarotoBuTensam doHorpamm. PacnpegeneHne Bo3HarpaxaeHuss Mexay KOHKPEeTHbIMU
UCNONHUTENSAMW, M3rOTOBUTENAMM  (pOHOrpamMM  OCYLLECTBMSIETCA  NPOMOPLMOHANbHO  (haKTUYECKOMY
NCMOMb30BaHNIO COOTBETCTBYIOLWMX doHorpamm. [lpaButensctBo Poccuiickon degepauun Brnpase
yCTaHaBnMBaTb CTaBKM BO3HarpaXxneHus, a TaKke nopsiaok cbopa, pacnpegeneHuss u  BbinnaThbl
BO3HarpaxmneHus.
(MyHKT B pepakuun, BBeaeHHOM B aencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegplayLlyo pegakuunio)

4. Monb3oBaTenu oHorpaMM OOMKHbI NMPeacTaBnsTb B OpraHM3auunio No ynpaBrneHuto npaBamMu Ha
KONNEKTUBHON OCHOBE OTYeTbl 06 MCMonb3oBaHUKM (DOHOTPaMM, a TakkKe WHble CBEAeHUS! U OOKYMEHTb,
HeobxoanMmble ons c6opa u pacnpeneneHns Bo3HarpaXaeHus.

KommeHTapum k ctatbe 1326

Cratba 1327. Cpok AelCTBUA UCKITIOUYUTENBHOIO NpaBa Ha poHorpamMmmy, nepexon 3Toro npaea K
npaBonpeeMHuKamM u nepexoa poHOrpamMmbl B 06LLIECTBEHHOE AO0CTOsIHME
1. UckntountenbHoe npaBo Ha ¢poHOrpaMmy AEWCTBYET B TeYeHUe natvaecaTn net, cuutas c 1
AHBapA roga, crnegylowero 3a rogom, B KOTOpoM Obina ocyulecTsneHa 3anucb. B cnyyae obHapogoBaHus
(POHOrpaMmbl UCKMNIOYMTENBHOE MPaBO OENCTBYET B TeYeHWe MATUOECATU neT, cuutas ¢ 1 dHBaps roga,
crnepywuwiero 3a rogoMm, B KOTOpom oHa 6bina obHapogoBaHa npu ycroBuu, 4to hoHorpamma 6Gbina
obHapofoBaHa B Te4eHMe NATUAECATM NEeT Nocne OCYLWEeCTBEHMS 3anncu.

2. K HacnegHvkam v opyruMm npaBonpeeMHUKaM U3rotoBuTens oOHOrpaMmbl UCKITHUUTENBHOE NPaBo
Ha ¢hboHOrpammy nepexoauT B npedenax OCTaBLUEMCS 4YaCcTU CPOKOB, YKa3aHHbIX B MyHKTe 1 HaAcTosLlewn
cTaTbum.

3. Tlocne npekpaweHuss OEWCTBUS UCKNIOYMTENbHOrO npaBa doHorpamma nepexoguT B
obLLIeCcTBEHHOE [OCTOSIHME, TO €CTb MOXeT CBOOOAHO WMCMonb3oBaTbCsA NOObIM NMUOM 6e3 Ybero-nmdo
cornacusi unu paspelueHus n 6e3 BbinnaTtbl BO3HarpaXxaeHust.

(MyHKT B pepakumun, BBegeHHon B gencteme ¢ 1 oktabps 2014 roga depepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

KommeHTapui k ctatbe 1327
Cratbsa 1328. [lencTBME UCKINIOYUTENBLHOrO NpaBa Ha hoHOrpammy Ha Tepputopun Poccumckomn
depepauun

WMcknounTtenbHoe npaBo Ha coHorpammy AencTByeT Ha TeppuTtopum Poccuiickon defepauunn B
cnyyasix, korga:

nsrotoBuTens OHOrpammbl SABRSeTCa rpaxgaHuHom Poccuinckon ®degepaunm vnn poOCCUACKUM
IOPUONYECKUM NULIOM;

doHorpamma obHapogoBaHa WM ee SK3eMNNspbl Brepsble MNyOnMYyHO pacnpocTpaHsaNUCb Ha
TeppuTtopun Poccunckon Pegepaumu;

B UHbIX Ciny4adax, npeayCMOTPEHHbIX MeXOyHapOo4HbIMU OroBopamMu Poccunckon <Dep,epau,|/1|/1.

KommeHTapui k ctatbe 1328

§ 4. NMpaBo opraHusauum acpmpHOro n KabenbHOro BelaH1A

Cratbsa 1329. OpraHu3auma 3apupHOro Unu KabenbHOro BelaHus
OpraHusaumen adupHoro wunu kabenbHOro BelWlaHMA NPU3HaeTCs  puanyeckoe  nuuo,
CaMOCTOSATENbHO Onpefensiollee coaepxaHue paamo- u Tenenepenady (COBOKYNHOCTU 3BYKOB U (Uniu)
n3obpaxeHun unm nx otobpaxeHui) N ocyLLecTehsowee ux cooblieHne B acup unu no kabeno ceoMMmmn
cvnaMm Unm ¢ NOMOLLIbIO TPETbUX NKL.
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(CtaTtbs B pepakumum, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga denepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabiayLuLyo pefakumio)

KommeHTapum k ctatbe 1329

CraTtbsa 1330. UcknrountenbHoe NpaBoO Ha COOOLeHne paguo- Unu Tenenepenay
1. OpraHumsaumm 3dupHOro wnn KabenbHOro BellaHusi MPUHAOIEXUT WCKIIYMTENBHOE MpaBo
ncnonb3oBaTb MNPaBOMEPHO OCYLLECTBMSIEMOE WM OCYLLECTBIIEHHOE el cooblleHne B adup wmnm no
kabento nepegay B COOTBETCTBUM CO cTaTtben 1229 HacTtosiwero Kogekca niobbiM He MpoTUBOpEeYaLLmMm
3aKoHy crnocobom (McknuMTenbHOE MNpaBo Ha cooblleHuMe paauo- unu Tenenepegayun), B TOM yucne
crnocobamu, ykazaHHbIMU B NyHKTE 2 HacTosLen ctatb. OpraHnsaums a¢pmpHoOro unu kabensHoro BeLaHus
MOXET pacnopsiKaTbCsl UCKNIOYNTENbHBIM NPaBOM Ha coobLleHme pagno- nnu Tenenepegaydn.

2. Vicnonb3oBaHnem coobLuleHnst pagno- unu tenenepegayn (BellaHums) cumtaeTcs:

1) 3anuncb coobLleHns paguo- unu Tenenepenaydun, To ecTb oukcaumst 3ByKOB M (MNnn) M3obpakeHus
WM UX OTOBPaKeHUA C MOMOLLbI TEeXHWYECKUX CPeacTB B KakoW-nMbo MaTtepuanbHoi dopwme,
NO3BOJISAOLLEN OCYLLECTBNATL €€ HEOAHOKPaTHOE BOCTPUATME, BOCTIPOU3BEAEHME N COOBLLEHVE;

2) Bocnpou3BefeHne 3anncy coobLLeHns pagmo- unu Tenenepenayu, To eCTb U3roTOBIIEHME OOHOIO U
Bonee ak3emnnspa 3anucu coobLLEeHnsa pagno- unu Tenenepegayun nubo ee Yactu B NbBON MaTepmanbHON
opwme. Npun aTOM 3anncb COOOLLEHUA paguo- Unu Tenenepeayn Ha 3NeKTPOHHOM HOcuTene, B TOM Yuchne
3anucb B namate OBM, Takke cumtaeTcda BocnpoussBegeHveM. He cuuTaetcs BocnpousBegeHuem
KpaTKoCpo4Hasi 3anucb, KoTopasi HOCUT BPEMEHHbIA UMW  CrydarHbIl - XapakTtep W cocTaBnser
HEOTHEMIEMYIO U CYLLECTBEHHYI0 YacTb TEXHOMOMMYECKOro npouecca, UMEeKLEero eaUHCTBEHHOM Lienbto
npaBoMepHOEe UCMONb30BaHNE CoobLLeHna paguno- unu Tenenepenaym nubo nepenadvy cooblieHms paguo-
unm Tenenepegayn B NHOPMaLMOHHO-TENEKOMMYHMKALIMOHHOM ceTy, OCYLLIECTBIISIEMYIO
MH(OPMAaLMOHHBIM MOCPEAHMKOM MeXAy TPeTbMMM Nnuuamu, NMpu yCrioBUKW, YTO Takasi 3anucb He MMeeT
CaMOCTOSATENBHOIO 3KOHOMUYECKOro 3HaYEHUS;

(MognyHKT B pegakumun, BBegeHHon B fenctaume ¢ 1 oktabps 2014 roga ®eneparnbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuLyo pefakumio)

3) pacnpocTpaHeHWe coOOOLWeHua paguo- unuM Tenenepedayn nytem npogaxu nmbo MHOro
OTYYXKAEHUSA OpUrMHarna unu sK3eMnsipoB 3anucu coobLLeHnsa pagno- unu Tenenepenay;

4) peTpaHcnauusa, TO eCcTb MpUEM U OLHOBPEMEHHOe coobuieHve B acup (B TOM yucne yepes
CMYTHWK) UNn No kabenio NONHOM N HEM3MEHHON paguo- unu Tenenepegadn nNnMbo ee CyLLECTBEHHON YacTw,
coobaemon B achup nnm no kabento opraHmsaumen 3UPHOro nnm kabenbHOro BellaHus;

(MognyHKT B pegakumun, BBeaeHHon B gencteue ¢ 1 oktabps 2014 roga ®PeneparnbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeablayLyto pegakuuio)

5) noBeaeHune coobLUeHns paauo- Unu Tenenepenaym Ao BceobLlero ceBeeHnst Takum obpasom, 4To
no6oe NMUO MOXEeT MOMyYuTb OOCTYN K COOOLEeHWo paavo- unu Tenenepedayu v3 noboro mecta U B
noboe Bpems No cobcTBeHHOMY BbIGOPY (oBEAEHME A0 BCeOOLLEro CBeAeHNs);

6) nybnuyHoe ucnonHeHue, To ecTb noboe cooblieHne pagwo- unu Tenenepegayn C MOMOLLbHO
TeXHUYEeCKMX cpeacts B Mectax C niaTtHbiIM BXOAOM He3aBMCUMO OT TOro, BOCNPUHUMAaETCA OHO B MecCTe
COOOLEeHNsa nnn B pyromMm Mecte 0gHOBPEMEHHO C COOOLLEHNEM;

7) NnpokaTt opurMHana v ak3emnssipoB 3anvMcy cOobLLEHUSA paguo- Unu Tenenepegaydn.
(MognyHKT gononHuTeneHo BkModeH ¢ 1 okTa06psa 2014 roga PeneparnbHbIM 3akoHOM OT 12 mapTa
2014 roga N 35-93)

3. NMyHkT yTpatnn cuny ¢ 1 oktabps 2014 roga -®PenepanbHbin 3akoH oT 12 mapTta 2014 roga N
35-03. - CM. npeabiayLLyo pegakuuio.

4. K npaBy vcrnonb3oBaHMs COOOLLEHNS paguo- Uiy Ternenepenavym COOTBETCTBEHHO MPUMEHSIOTCS
npasuna nyHkta 3 ctaten 1317 HacTosawero Kogekca.

5. OpraHumsaumm acupHOro n kabenbHOro BellaHns OCyLLIECTBNSAIOT CBOW NpaBa ¢ cobnoaeHnem npas
aBTOPOB MpoOW3BeAEHU, NpaB UCMONHUTENENW, a B COOTBETCTBYIOLUUX crydyasx - obnagatenen npas Ha
hboHOrpamMmy M npaB APYrux opraHmsauui 3UPHOro n kabenbHOro BellaHus Ha coobLleHns paguo- u
Tenenepeau.
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6. I'IpaBa opraHusauunmn S(ZbI/IpHOFO nnu kabenbHOro BeLlaHus Nnpu3HaKTCA N D,eI;ICTByIOT He3aBUCUMMO
OT HanNn4nst n encTeus aBTOPCKUX npas, npas WCMNONHUTENEN, a TaKkke npasB Ha d)OHorpammy.

KommeHTapui k ctatee 1330

Cratba 1331. Cpok gencTBMA UCKIIOYUTENIbLHOIO NpaBa Ha coobOLeHne paguo- unu Tenenepesayum,
nepexoA 3Toro npasa K NpaBonpeeMHUKaM U nepexoa coobLLeHUA paguo- unu Tenenepepayu B
obLlecTBeHHOe O4OCTOosiHMe

1. WcknoumtenbsHoe npaBo Ha coobluleHne paguo- wnu Tenenepefadv OEeNCTBYET B TeudeHue
NATMAOECATM neT, cumTtasa ¢ 1 aHBapsa roga, crneayloLllero 3a rogom, B KOTOPOM MMENo MecTo cooblueHne
paguvo- unu Tenenepenayv B adup unu no kadento.

2. K npaBonpeemHukam opraHmsaumm 3UpHOro nnm kabenbHoro BeLlaHus UCKMYUTENBHOE MPaBo
Ha coobLleHne pagmo- unu Tenenepedayn nepexoouT B nNpeaenax OCTaBLUENCs YacTu cpoka, YKa3aHHOro B
NyHKTE 1 HacToALLEen cTaTbu.

3. MNocne npekpalleHnss AeNCTBUS UCKIOYMTENBHOMO NpaBa CoobLLeHne paavo- unu Tenenepeaayu
nepexoaut B OOLLECTBEHHOE AOCTOsiHME, TO eCTb MOXeT CBOOOAHO MCMOonb30oBaTbCA NM0ObIM nuuom 6e3s
Ybero-nmbo cornacusa nnu paspeLueHns 1 6e3 BoinNnaTbl BO3HArpaXKaeHms.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

KommeHTapui k ctatbe 1331

Cratba 1332. [lencTBME UCKIIOYUTENBLHOIO NpaBa Ha coobLleHne paguo- unu Tenenepenavum Ha
Tepputopumn Poccuimnckon ®egepauun
McknounTtenbHoe npaBoO Ha coobllueHne paguo- Wnu Terenepenadn AeWCTBYET Ha TeppuTopun
Poccuiickonn ®depepaunn, ecnu opraHmsaumst 3UPHOro unu kKabenbHoOro BellaHWsi WUMEeeT MeCTO
HaxoXaeHust Ha Tepputopun Poccunickon @Pegepaumm U OCYLWIECTBNSAET COOOWEHME C MNOMOLLbHO
nepefaTynkoB, PacrnofnoXeHHbIXx Ha TeppuTtopun Poccuinckon Pefepauum, a Takke B UHbIX Criyyasx,
NpeayCMOTPEHHbIX MEXAYHapoAHbIMU goroBopamu Poccuiickon depepaumn.

KommeHTapui k ctatbe 1332

§ 5. MpaBo usrotoBuTens 6a3bl AaHHbIX

Crtatbs 1333. UsroToBuTenb 6a3bl AaHHbIX
1. N3roToBuTenem 6asbl AaHHbIX NPU3HAETCs NWLO, OpraHuW3oBaBLuee co3daHue Gasbl AaHHbIX U
paboty no cbopy, obpaboTke M pacrnonoXeHWo COCTaBnAWMX ee maTepuanos. [lpu oTCcyTCTBUM
AoKasaTenbCTB MHOro nsrotoButenem 6a3bl AaHHbIX NPU3HAETCH rpaXaaHuH UNu KPUaNYeckoe nuuo, UMs
UNN HavMeHOBaHWe KOTOPbIX yKa3aHO OObl4HbIM 06pasoM Ha ak3emnnape 6asbl AaHHbIX K (Mnn) ero
yrnakoBKe.

2. NsrotoButento 6asbl JaHHbIX NpUHaAnexar:
WCKIIOYNTENbHOE NPaBo U3roToBUTENS 6a3sbl AaHHbIX;

npaBoO Ha YyKa3aHMe Ha 3K3emMnndapax 0asbl AaHHbIX U (MJ'IM) MX ynakoBkax CBOEro MMeHu wuiun
HanmMeHoBaHWUA,

npaBo Ha obHapogoBaHWe 0a3sbl AaHHbIX, TO €CTb Ha OCYLLECTBIIEHNE LENCTBUS, KOTOPOE BMNepBbie
nenaet 6asy OaHHbIX OOCTYNMHOW AN BCeoOLWero cBedeHust nyTeM ee onybrvkoBaHus, OOBEAEHUs L0
BceobLlero cBegeHusi, coobweHus B 3dup wunm no kabenwo nubo uWHbIM cnocobom. [lpu aTom
onybnunkoBaHnem (BbIMYCKOM B CBET) SIBMSIeTCA BbINYCK B ObpalieHue 3k3emnnsapoB 6asbl AaHHbIX C
cornacusi M3roToBUTENs B KONWYECTBE, OOCTATOYMHOM [AN1s YAOBMNETBOPEHUS pasyMHbIX NOTpebHocTewn
nyénuku.

(A63aL, gononHUTenNbHO BKMoYeH ¢ 1 okTsabpsa 2014 roga depepanbHbIM 3akoHOM OT 12 mapTta 2014
roga N 35-03)
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MpaBo Ha ykasaHue Ha 9k3emnndpax 6asbl AaHHbIX M (MNKW) MX YyNaKoBKE CBOEro MMEHU Unu
HaMMeHOBaHUA [OEWCTBYEeT W OXpaHseTcsas B TeYeHue Cpoka [OeWUCTBUSA UCKMYUTENbHOrO npasa
n3rotoButens 6a3bl AaHHbIX.

(A63aL gononHuTenbHO BKOYeH ¢ 1 okTsi6psa 2014 roga PeagepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-93)

KommeHTapui k ctatbe 1333

CraTtba 1334. UcknrounTenbHoe NpaBo U3roToBuTessi 6asbl AaHHbIX

1. WNarotoButenio 6asbl AaHHbIX, CO34aHMe KOTOpow (Bkno4vas ob6paboTky unu npenctaBneHue
COOTBETCTBYIOLLMX MaTepunanoB) TpebyeT cyLlecTBEHHbIX (PUHAHCOBLIX, MaTepuarnbHbIX, OpraHU3aLnoHHbIX
WUNU WHBIX 3aTpaTt, NPUHAANEXWUT WUCKNIYMTENbHOE MpaBO M3BNekatb M3 0a3sbl AaHHbIX Martepuansl 1
OCYLLECTBMATbL UX MOcreayloLlee ncnonb3oBaHne B nobon dopme n nobbiM cnocobom (MCKNIYUTENBHOE
npaeso wusrotoButensa 06asbl AaHHbIX). M3rotoButenb 6asbl AaHHbIX MOXET pacnopsXaTbCs yKasaHHbIM
UCKMIOYNUTENBHLIM NpaBoM. [lpyM OTCYyTCTBUM [oka3aTenbCTB MHOMO 6a3ol AaHHbIX, CO34aHue KOTOpOoWn
TpebyeT CylleCcTBEHHbIX 3aTpaT, npusHaetcs 0asa [aHHbIX, cogepXalwasi He MeHee [ecATU Tbicad
CaMOCTOATENbHbLIX MH(OPMALUMOHHBIX 3NEMEHTOB (MaTepuanoB), COCTaBMSKLWNX cogepXaHue 6asbl
OaHHbIX (ab3ay BTopon nyHkTa 2 ctatbu 1260).

Hukto He Bnpase u3Bnekatb M3 6asbl JaHHbIX MaTepuanbl M OCYLIECTBRATb WX nocnegywouiee
ucnonb3oBaHve 6e3 paspelleHus npasoobrnagatens, Kpome cny4aes, MNPegyCMOTPEHHbIX HACTOALMM
Kogekcom. lpu 3TOM MNOA4 M3BNEYeHWEM MmaTepuanoB MOHMMAETCH MEepeHOC Bcero cogepxaHus 6asbl
OaHHbIX UINN CYLLIECTBEHHOW YacTu COCTaBNSALWNX ee MaTepunanos Ha APYron UH(POPMAaLMOHHbLIA HOCUTENb
C Mcnonb3oBaHneM MobbIX TEXHUYECKMX CpeacTs 1 B nobon gopme.

2. WckniountenbHoe npaBo M3rotoBUTeENA 6asbl gaHHbIX npu3HaeTca un D,el7|CTByeT HEe3aBMUCMMO OT
HanmMuusa n gencTBus ABTOPCKUX N UHbIX NCKITIOYUTESIbHbBIX NpaB U3rotoBUTENA 0asbl AaHHbIX U apyrnx nuy
Ha cocCTaBndawwmne 6a3y OaHHbIX MaTepualnbl, a TaKkKe Ha 6a3y AaHHbIX B LEJIOM KaK COCTaBHOE
npoun3seneHne.

3. B TeueHue cpoka [eWCTBMA WCKNIOYMTENBbHOro npaBa Ha 6as3y AaHHbIX npasBoobnagaTtens Mo
CBOEMY XenaHuio MOXeT 3apermctpupoBatb 6a3y AaHHbIX B (hegepanbHOM opraHe UCMNONMHUTENbHON BNacTu
No MWHTennekTyanbHon cobcTBeHHOCTM. K Takon perncrpauum NpuUMEHSIloTCA npaswuna cratbn 1262
HacToswero Kogekca.

(MyHkT B pepakuun, BBeaeHHoM B aencteme ¢ 1 oktabpsa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

KommeHTapui k ctatee 1334

CraTtba 1335. Cpok AeMCTBMA UCKITIUYUTENBHOIO NpaBa U3rotoBuTens 6asbl AaHHbIX
1. UckniountensHoe npaBo u3rotoBuTenss 6asbl OaHHbIX BO3HMKAET B MOMEHT 3aBEpLUEHUSA ee
cOo3daHusa N OEWCTBYET B TedeHue NsATHaguaTtu net, cumTtad ¢ 1 aHBapsa roga, criedylrollero 3a rogom ee
co3gaHus. UcknouuntensHoe npaBo m3rotoButens 6asbl AaHHbIX, OOHapoO4OBaHHOW B yKa3aHHbIA Nepuoa,
OEencTByeT B TeueHme NATHaauaTtu net, cuutaa ¢ 1 sHBaps roga, cneayroLLlero 3a roqooMm ee obHapooBaHus.

2. Cpoku, npenycMOTPeHHble MyHKTOM 1 HacTosien cTaTbM, BO30OHOBMSAKTCA NPU  KaXaAoM
obHoBNEeHUN 6a3bl AaHHbIX.

KommeHTapui k ctatbe 1335

Crtatbs 1335_1. [leicTBMA, He ABNAIOLWMECS HapyLUEHUEM UCKITIOYUTENBLHOrO NpaBa U3roToBUTens
6a3bl AaHHbIX
1. Jlnuo, npaBoMepHO nonb3ykolleecs obHapogoBaHHOM ©a30lM AaHHbIX, BnpaBe 6e3 paspelueHus
obragatens UCKMIOYUTENbHOrO MnpaBa - M3roToBuTensd 6asbl AaHHbIX M B TOW Mepe, B KOTOPOW Takue
OEVCTBUS He HapyLlalT aBTOPCKME npaBa u3rotoBuTens 6asbl AaHHbIX M ApYrvx vy, u3enekatb n3 6asbl
OaHHBIX Matepuarbl U OCYLLEeCTBNATbL MX NocneayoLLlee UCMnonb30BaHMe:

B Uendx, Ans KoTopbix 6asa [aHHbIX eMy npenocTtaBlieHa, B nobom obbeme, ecnu UHoe He
npenycMoTpeHo 4OoroBopomMm;
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B JINYHbIX, HAY4HbIX, O6paSOBaTeJ'IbeIX uensx B obbeme, onpasgaHHOM yKa3aHHbIMU LEeNnAaMU;
B UHbIX Lensax B 06bemMe, COCTaBMSALEM HeCyLuleCTBEHHYIO 4acCTb ©a3bl AaHHbIX.

Mcnonb3oBaHne mMaTtepuanoB, W3BJI€YEHHbIX W3 6asbl [aHHbIX, crnocobom, npepnonararowmm
nonyyeHme K HMM [ocCcTtyna HeorpaHmM4YeHHOoro Kpyra nuiud, OOJIKHO COMnpoBOXOAaTbCA YyKa3aHMeM Ha 6a3y
AaHHbIX, N3 KOTOpOVI 3TN Martepuarsbl N3BJie4eHbI.

2. COBepLLIeHVIe OEeNCTBUIA, OXBaTbIBAEMbIX WUCKITHOUYUTENbHBLIM npaBoOM U3roToBuUTENA 0asbl AaHHbIX,
ApyruMm JnmuoM He CYHUTaeTCA HapylleHuem TaKkoro npasa, ecriim 31O JIMUO OOKaXeT, YTO OHO He MOrJio
YCTaHOBUTb JIMYHOCTb W3roTtoBUTENA 0a3bl gaHHbIX UMM 4YTO OHO, UcxXoas Ku3 obCToATENbCTB Aena,
060CHOBaHHO cyMTarno, 4Yto CpPOK OEeNCTBUS UCKMIOYNTENBHOIO npaBa Ha 663y OaHHbIX UCTEK.

3. He pgonyckaeTtcsi HEOOQHOKpPATHOE M3BNEYEeHME UNU UCMONb30BaHWE MaTepuarnoB, COCTaBMSAOLLNX
HeCyLLeCTBEHHYI0 YacTb 0a3sbl JaHHbIX, eCny Takue OEeNCTBUSA NpoTMBOpeYaT HOpMarnbHOMY UCMOMNb30BaHUIO
6a3bl AaHHbIX 1 yLLEeMASalT HeoboCHOBAHHLIM 06Pa30M 3aKOHHbIE MHTEPECH! 3roToBuTeNs 6a3bl JaHHbIX.

4. NarotoButenb 6asbl JaHHbIX HE MOXET 3anpeLlaTb MCMNoNb3oBaHNe OTAENbHbIX MaTtepuanoB, XOTs
N copgepxalmnxcsi B 6ase gaHHbIX, HO MPaBOMEPHO MOSTyYEHHbIX UCMOMb3YIOLWNM UX FIULIOM U3 NHbIX, YeM 3Ta
0a3a AaHHbIX, UICTOYHUKOB.

(Ctatbst gmononHuTensHo BktoveHa ¢ 1 okTs6psa 2014 roga PepepanbHblM 3akoHOM OT 12 mapTa
2014 ropga N 35-93)

KommeHTapui k ctatbe 1335_1

Crtatbsa 1336. [lericTBME UCKNIOUYUTENBLHOrO NpaBa U3rotoBUTenNs 6a3bl AaHHbIX Ha TeppPUTOPUMN
Poccuickon Pegepaumm
1. UcknounTtenbHoe npaBo M3rotoBuTeNns 0asbl AaHHbIX AEWCTBYET Ha TeppuTopum Poccuickom
depnepaumu B cnyyasx, korga:

n3rotoBuTenb 06asbl OaHHbIX SABMsieTCS rpaxgaHnHOM Poccunckon CDep,epau,VM nnn pOCCVIVICKVIM
ropnan4eckmnm JnnLom;

n3rotoBuTenb 6a3bl OaHHbIX ABNAeTCA MHOCTPaHHbIM rpaXXgaHMHOM U MHOCTPaHHbIM topngny4ecknm
nMUoM  Npu  YCrioBuM, YTO 3aKOHOAATENLCTBOM  COOTBETCTBYHOLLEro WHOCTPAHHOrO rocygapctsa
npegocrtaBndeTcA Ha ero Tepputopun oxpaHa WCKINIYUTernbHOMY MnpaBy WU3rotoButTend 6a3bl AaHHbIX,
N3roToBUTENEM KOTOPOW sBRisieTcs rpaxgaHuH Poccuiickon depepaumm mnm poccunckoe ropugudeckoe
nnuo;

B UHbIX Clny4adax, npeayCMOTPEHHbIX MeXOyHapoaHbIMU OroBopamMu Poccuiickon dDep,epau,MM.

2. Ecnu mnsrotoBuTenb 6a3bl AaHHbIX ABNseTcs nuuom 6e3 rpaxgaHcTBa, B 3aBUCMMOCTM OT TOro,
MMeeT 3TO INULO MECTO XUTenbCcTBa Ha Tepputopun Poccuiickon Pegepaumm UM MHOCTPAHHOIO
rocygapcrsBa, COOTBETCTBEHHO MNPUWMEHSIOTCS npaBuna nyHkTa 1 HacTosiwen cTaTbu, OTHOCALWIMECH K
rpaxxgaHam Poccurickon ®eagepaumy UM MHOCTPaHHbLIM rpaxkaaHaMm.

KommeHTapun k ctatbe 1336

§ 6. MpaBo ny6nukaTopa Ha NpousBeAeHUe HayKu, NuTepaTypbl UM UCKYCCTBa

Cratbsa 1337. NMy6nukaTtop
1. My6rnvkaTopoM Npu3HaeTCsl rpaxxaaHWH, KOTOpbIA NpaBoMepHO OGHapoaoBar MMM opraHu3oBarn
obHapoJoBaHWe MPOM3BEOEHUS Hayku, NUTepaTypbl WU UCKYCCTBa, paHee He O06HapodoBaHHOrO U
nepewegwero B o6wecTBeHHOe pocTosiHMe (ctatbst 1282) nubo Haxogsiwerocs B 06OLLIECTBEHHOM
OOCTOAHUM B CUNY TOTO, YTO OHO HE OXPaHANOCb aBTOPCKMM MpaBoOM.

2. MpaBa ny6nukatopa pacnpocTpaHATCA Ha NPOM3BEAEHUs, KOTOPbIE HE3aBUCUMO OT BPEMEHU UX
Co34aHusi MOrMKM BblTb NPU3HaHbI 06 bEKTaMK aBTOPCKOro NpaBa B COOTBETCTBUM C NpaBunamun ctatbn 1259
HacToswwero Kogekca.
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3. TllonoxeHusi, nNpedycCMOTPEHHble HacToAWMM naparpadoM, He pacrnpocTpaHalTca Ha
Npon3BefeHuns, HaXoAsALWMecs B rocyAapCTBEHHbIX U MyHULMNANbHbIX apXUBax.

KommeHTapun k ctatbe 1337

Cratba 1338. lpaBa ny6nukatopa
1. Ny6nukaTopy NnpuHaanexar:

1) ucknountenbHoe npaso nybnukatopa Ha obHapoAOBaHHOE UM MNpou3BedeHne (NyHKT 1 cTaTbu
1339);

2) NpaBO Ha yka3aHWe CBOEro MMEeHW Ha 3Kk3emnnspax 0OHapoAOBaHHOIO UM NMPOU3BEAEHNSI U B UHbIX
Cry4asix ero Ucnornb30oBaHusi, B TOM Y1crie Npu nepeBoae unu apyron nepepaboTtke NpousBeaeHus.

2. Npn obHapogoBaHMK Npon3BeaeHns nyonmkaTtop o0b6sizaH cobnogaTh YCIoBUsl, NPEOYCMOTPEHHbIE
nyHkToM 3 cTaTbh 1268 HacToswero Kogekca.

3. Mybnukatop B TedeHe cpoka AENCTBUS UCKINIOYMUTENBHOrO npasa nybnvkaTopa Ha Npou3BedeHne
obnagaeT nNpaBoMOYMSIMU, yKaszaHHbIMKM B ab3aue BTOpoM nyHkTa 1 crtatbm 1266 Hactosuwero Kogekca.
Takvmun xxe npaBoMounsaMmu obnagaeT nNuuo, K KOTOPOMY NEPELLIIO UCKMUYMTENBHOE NpaBo nybnvkaTopa Ha
npovsBeneHue.

KommeHTapwui k ctatbe 1338

Cratba 1339. UckniountenbHoe NnpaBo nybrnukaTtopa Ha npousBeneHue

1. MybnukaTtopy nNpou3BefeHns NpUHaONEXUT UCKMIOYNTENBHOE MPaBo NCMOMb30BaTb NPOM3BEAEHNE
B COOTBETCTBMM cO cTatberh 1229 HacTosiwero Kogekca (uckmioumTenbHoe npaBo nybnukatopa Ha
npousesegeHne) crnocodbamu, nNpegycMoTpeHHbiMM nognyHktamu 1-8_1 u 11 nyHkta 2 ctatbm 1270
HacTosiwero Kopekca. lNMybnukatop npoun3BedeHMs MOXET pacrnopshkKaTbCH YKasaHHbIM WCKITHOYUTENBHBIM
npaBoM.

(MyHkT B pepakumun, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

2. WUckniouutenbHoe npaBo nyGnvkaTtopa Ha Npou3BefeHVe npu3HaeTca M B TOM criydae, Korga
npoussedeHne 6bINo oGHapodoBaHO MNyGnMKaTopoM B MNepeBode WM B BUAe WHOW nNepepaboTku.
UckniountenbHoe npaso nybrnukatopa Ha npovaseaeHve NpU3HaeTcs U AeNCTBYET HE3aBUCMMO OT Hauuus
M OENCTBMA aBTOPCKOro npasa nybnukatopa unu Apyrvx Nvl Ha NepeBod Wnu uHyl nepepaboTky
npousBeaeHus.

KommeHTapui k ctatbe 1339

Crtatbsa 1340. Cpok AercTBUA UCKITIOUYNTENBLHOrO NpaBa nyénmMkaTtopa Ha npousBegeHue

1. NcknountenbHoe npaBo nybrvkatopa Ha Npou3BedeHMe BO3HWKAEeT B MOMEHT OOHapogoBaHMs
3TOro NpovsBeaeHns n AencTByeT B TedeHne ABaguaTtu natu net, cumtas ¢ 1 aHBap4a roga, cnefytowero 3a
rogom ero obHapoaoBaHUS.

2. Tocne npekpalleHus OEWCTBUS WCKIMIOYMTENBHOTO MpaBa nybnvkaTtopa nNpov3BeAeHUE MOXET
cB06OOQHO MCMob30BaThCs MOObIM NMUOM 6e3 Ybero-numbo cornacus unu paspellueHust 1 6e3 BbinnaThbl
BO3HarpaxmneHusl.

(Ctatbs B pegakumum, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLLyo pegakuuio)

KommeHTapun k ctatbe 1340
Cratba 1341. [lencTBMe UCKNOYUTENBLHOrO NpaBa nybnukatopa Ha npousBeAeHUe Ha TeppuTopumn

Poccuiickon ®epepaunn
1. NckniounTtenbHoe npaBo nyGnukatopa pacrnpocTpaHseTcs Ha Npon3BeaeHue:
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1) obHapogoBaHHOe Ha Tepputopun Poccuiickon ®depepaumn, HeE3aBUCUMO OT rpaxgaHcTBa
nyénukaTopa;

2) obHapopoBaHHOe 3a npegenamun TeppuTtopun Poccunckon denepaumm rpaxkgaHmHom Poccuiickon
degepaumu;

3) oOHapogoBaHHOe 3a npegenammn Tepputopun  Poccuiickon  depepauum  MHOCTPaHHbLIM
rpaxgaHnMHOM unm nuvuom 6e3 rpaxgaHcTBa, NpU  YCrOBWMM, YTO 3aKOHOAATENbCTBOM WHOCTPAHHOrO
rocygapctea, B KOTOPOM OOHapoAOBaHO MPOV3BEAEHWE, NPedoCTaBNSAETCS Ha ero TeppuTopun OxXpaHa
UCKMIOYNTENBHOMY NpaBy NybrivkaTopa, ABnstoLerocs rpaxgaHmHom Poccuickon ®egepauum;

4) B MHbIX Cny4vasix, NpegyCMOTPEHHbIX MexayHapoaHbiMu gorosopamu Poccunckon ®egepaumn.

2. B cny4yae, ykaszaHHOM B noanyHkte 3 nyHkTa 1 HacTosiwen cTaTtbW, CPOK OencTsus
UCKNIOYUTENbHOrO npaBa nybnvkatopa Ha npou3BegeHve Ha Tepputopum Poccuiickon depepauuun He
MOXET MpeBbIlAaTb CPOK [OEWCTBUS MCKMIOYMUTENBHOrO MpaeBa nybrnvkatopa Ha Npou3BeaeHue,
YCTaHOBMEHHbIN B FOCYAapCTBE, HA TEPPUTOPMU KOTOPOIro MMEN MECTO HpUanYecknii akT, NOCHYXNBLLWNA
OCHOBaHUWEM AN NPUOBpPETEHMS TaKoro UCKIMIOYUTENBHOIO Npaga.

KommeHTapum k ctatbe 1341

Crtatbsa 1342. [locpoyHOe NpeKpalleHMe UCKNYUTENBLHOro npaBa nybnukatopa Ha nponsBegeHue
WcknioumtensHoe npaso nybnukatopa Ha  npousBedeHne  MoXeT ObITb  MpeKpaLleHo
OOCpOYHO B cygebHOM nopsiake MO WMCKy 3auHTEPECOBaHHOro nuua, €ecnv npyM  MCNofb30BaHWUU
npovsBeneHnsa npasoobnagarens HapywaeT TpeboBaHua HacTtosiwero Kogekca B OTHOLIEHMM OXpaHbl
aBTOPCTBA, UMEHW aBTOPA UMMM HEMPUKOCHOBEHHOCTU NPON3BEAEHNUS.

KommeHTapui k ctatbe 1342

Cratba 1343. OTuyxxgaeHue opurmHana npousBeaneHUA U UCKIDYMTENbHOE NpaBo Nyb6nukaTopa Ha
npousBeneHue
1. lMpn OTYYXOEHMM opurMHana npou3BedeHust (PYKOMMUCKU, OpurMHana npoun3BeAEeHUst XUBOMUCH,
CKYNbNTYpbl UNN ApYroro NogobHOro NnponsBeeHns) ero COBCTBEHHNKOM, 06nagatoLLmMM UCKIIOYUTENbHBIM
npaBsoM nybnuvkaTopa Ha OT4YyXO4aemoe Mpou3BedeHNe, 3TO MWCKMYUTENbHOE MpPaBO MNEepexoanT K
npuobpeTaTento opurnHana npou3BeaeHus, eCrnv AO0roBOPOM He NPeayCMOTPEHO UHOE.

2. Ecnu uckniountenbHoe npaBo nybnvkatopa Ha Mpou3BeAeHME He nepeLwno K npuobpeTtartento
opurMHana npousBedeHusi, nNpuobpeTatenb BnpaBe 6e3 cornacusa obnagaTtenst UCKMYMTENBHOrO npaea
nybnukaTopa ucnonb3oBaTb OpuUrMHam npoussBegeHus cnocobamu, ykasaHHbIMU B MyHKTE 2 ctatbn 1291
HacTosiwero Kogekca.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeabiayLyto pegakuuio)

KommeHTapui k ctatbe 1343

Cratbsa 1344. PacnpocTpaHeHne opurnHana unm 3K3emnsisipoB nNpou3BegeHnUs, OXpaHAeMoro
MCKINIOYMTENbLHbIM NPaBoM Ny6Gnukaropa
Ecnu opurnHan nnu ak3emnnspbl npousseneHusi, 0OHapoAOBaHHOIO B COOTBETCTBMM C HACTOALLUM
naparpadoM, MNpaBOMEPHO BBEAEHbLI B rPaXKgaHCKMI 0OOpPOT NyTeM MX MPOLAXKU UMW MHOTO OTYYXAEHMS,
OarnbHelillee pacnpoCcTpaHeHne opurvHana WUnu 3K3eMnnspoB gonyckaeTcs 6e3 cornacusi nybnukatopa u
6e3 BbiNnaTbl eMy BO3HArpaxaeHusl.

KommeHTapui k ctatbe 1344
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FnaBa 72. NaTeHTHOE NpaBo

§ 1. OcHoBHbIe NONoOXeHus

Cratba 1345. NaTteHTHbIE NpaBa
1. WHTennekTyanbHble npaBa Ha W300peTeHus, Mone3Hble MOAEnM W MPOMbILWNEHHbIE 06pasLbl
ABMSOTCA NATEHTHBIMW NpaBaMu.

2. ABTOpy wu30bpeTeHus, nonesHon Moaenn wunuM npoMblilINeHHoro obpasua npuHagnexar
cnepywowue npasa:

1) ncknoynTensHoe Npaeo;
2) npaBo aBTOpCTBaA.

3. B cnyyasax, npeaycMOTpeHHbIX HacToswmM Kogekcom, aBTopy M300peTeHus, noriesHon moaenu
WM NpoMbIlLNeHHOro obpasua npuHagnexaT Takke gpyrve npasa, B TOM 4Yucrie npaBO Ha MnonyyeHue
naTeHTa, MpaBO Ha BO3HarpaxgeHue 3a cnyxebHoe nzobpeTeHne, NONe3Hy Mogernb UNN NPOMbILLSIEHHbIN
obpaseu,.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

KommeHTapuii k ctatbe 1345

Cratba 1346. [lencTBME NCKINIOYUTENbHbIX NPaB Ha N300peTeHUsA, NonesHbie MOAEeNu n
npombIWIieHHble 06pa3ubl Ha TeppuTopun Poccurickon depgepauum
Ha TeppuTtopum Poccuickonn Pefepaumm nNpusHaKOTCS MCKNIOYUTENbHbIE MpaBa Ha M3obpeTeHus,
nonesHble Modeny 1 NpoMbILLIIEHHbIE 00pasLbl, yA0CTOBEPEHHbIE MaTEHTaMU, BblAaHHbIMU deaepanbHbIM
OpraHoM UCMOSMHUTENBHOW BrAcTU NO UHTENNEKTyarlbHOW COBCTBEHHOCTH, UMW NAaTEHTaMK, UMEIOLLMMUN CUIY
Ha Tepputopum Poccuiickon depepaumm B COOTBETCTBUM C MeXAyHapoAHbIMU foroBopamu Poccuiickon
depepauymm.

KommeHTapui k ctatbe 1346

CraTtba 1347. ABTOp U306peTeHUsi, None3Hon Mogenu unu NPoMbILIFIeHHOro obpasua
ABTOPOM U300peTeHunsl, NONE3HON MOAENU UMM NPOMBbILLNIEHHOrO obpa3Lua npusHaeTcs rpaxaaHuH,
TBOPYECKMM TPYyOOM KOTOPOro CO34aH COOTBETCTBYIOLLMI pe3ynbTaT MHTENNeKTyanbHOW AeATENbHOCTU.
JInuo, ykasaHHOE B KAa4eCTBe aBTOpa B 3asiBKE Ha BblAayy NnaTteHTa Ha n3obpeTeHne, NoNe3Hy MoAenb Unm
NPOMBILLIIEHHBIN 0Opasel, CcYNTAeTca aBTOPOM M300peTeHusi, NMONe3HON MOoAENW WU MPOMbILLIIEHHOTO
obpasua, ecnu He fOoKa3aHo MHOE.

KommeHTapui k ctatbe 1347

Cratbsa 1348. CoaBTOpbI N306peTeHUSA, NONEe3HON MoAenun Unu NPoMbILWNeHHoro obpasua
1. TpaxpaHe, cosgaBwMe u300peTeHMe, MOMe3Hyl MogeNb WM  MPOMbIWEHHBIN obpaseL
COBMECTHbIM TBOPYECKUM TPYLAOM, NPU3HAKOTCA COaBTOPaMMU.

2. Kaxgbin wu3 COaBTOpPOB BMpaBe WwncCnonb3oBaTb M306peTeHme, nonesHyro MoAellb WUnu
I'IpOMbILIJJ'IeHHbIIZ o6pa3eu, no cBOEMYy YyCMOTPEHUH, eClii cornaweHnemMm Mmexay HMMKU He npenycmMmoTpeHo
NHOeE.

3. K OTHOWweHusAM CcoaBTOPOB, CBA3aHHbLIM C pacnpegeneHnemM [OOXOAOB OT WUCMOMb30BaHUSA
n306peTeHnsl, NONe3HOM MOZENVN WUNU NPOMbILNEHHOr0 obpasua M C pPacrnopsKEHNEM MUCKITHUUTENBHBIM
npaBoM Ha N300peTeHne, NONe3Hy MOAENb U NMPOMBbILIIEHHbIA 00pa3el, COOTBETCTBEHHO NPUMEHSIOTCSA
npaswuna nyHkta 3 ctatbu 1229 HacTosiwero Kogekca.

PacnopmkeHme npasomMm Ha nony4eHme nateHTa Ha |/|306peTeH|/|e, nonesHyww Moaenb wunn
I'IpOMbILIJJ'IeHHbIIZ o6pa3eu, ocyulecTBndaeTCcAa aBTopamMmyn COBMECTHO.
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4. Kaxgpli ©3 coaBTOPOB BrpaBe CaMOCTOATENbHO MPUHMMATb Mepbl MO 3alluTe CBOMX MpaB Ha
n3obpeTeHne, NonesHy Modenb UM NPOMbILLNEHHbIN oBpasel.

KommeHTapum k ctatbe 1348

CraTtba 1349. O6beKkTbl NaTeHTHbLIX NpaB
1. Ob6bekTamum nNaTEHTHbIX MpaB SBAAKTCA pe3ynbTaTbl MHTENNeKTyanbHOW [OesATEeNnbHOCTM B
Hay4YHO-TEXHUYECKON cdhepe, OTBevalLMe YCTaHOBIEHHbIM HacTosilwmMm Kogekcom TpeboBaHusIM K
N300peTEHMAM N NONE3HBIM MOAENSAM, U pe3ynbTaThl MHTENNEKTYanbHON AeATenbHOCTU B cdepe An3aniHa,
OoTBevalLlue ycTaHoBMNEHHbIM HacTosAwmm Kogekcom TpeboBaHMAM K MPOMbILLIIEHHBIM obpasuam.
(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

2. Ha n3obpeteHus, cogepxalime cBefeHus, COCTaBnsowme rocyaapCTBEHHYIO TanHy (CeKpeTHble
n3obpeTteHuns), nonoxeHms Hactodawero Kogekca pacnpocTpaHSAlTCH, €Criv WHOe He npeaycMOTpeHO
cneunanbHbiMM nNpasunamu ctaten 1401-1405 HacToswero Kogekca n nsgaHHbIMU B COOTBETCTBUN C HUMM
WHbIMW NMPaBOBbLIMW aKTaMM.

3. lNonesHbiM Mogensam wu NMPOMbILUITEHHBIM 06pa3L|,aM, coaepxalwmm cBegeHund, coctasndloune
rocyaapCrtBeHHYHO TaVIHy, npaBoBad oXpaHa B COOTBETCTBMUN C HACTOALLNM Kopoekcom He npenocTaBliAETCA.

4. He moryT 6bITb 06BbEeKkTamMmu naTeHTHbIX Npas:

1) cnocobbl KNMOHMPOBaHWSI YENOBEKA U €O KITOH;
(MognyHKT B pepakummn, BBeaeHHoN B aenctane ¢ 1 okts6ps 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

2) crnocobbl MO/J,I/I(*)VIK&LI.VIVI reHeTU4YEeCKON LLeNOCTHOCTU KNEeToK 3ap0ﬂbILueBOVI JNIMHNWN YeloBeEKa,
3) Mcnosyb3oBaHMe 4ernoBe4yeCKmnx 3M6pVIOHOB B MPOMbILUIEHHbIX 1 KOMMEPYECKUX Lenax;

4) pe3ynbTaTbl MHTENMEKTyanbHOW OEATENbHOCTU, YKasaHHble B NMyHKTe 1 HAcToALWEW cTaTbW, ecrnu
OHM NpoTMBOpeYaT ObLLECTBEHHBIM MHTEpecaM, NPUHLMNAM ryMaHHOCTU U MOpanw.

(MognyHKT B pepakumm, BBeaeHHoM B aenctaue ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

KommeHTapui k ctatbe 1349

CraTtba 1350. YcnoBusi naTeHTOCNOCOOGHOCTU N300peTeHus

1. B kayecTBe M300peTEHNSI OXpaHSieTCA TeXHMYeckoe pelleHne B Ntobor obractu, oTHocsLeecs K
nNpoaykTy (B 4aCTHOCTW, YCTPOWCTBY, BELLECTBY, LUTAMMY MUKPOOPraHn3Ma, KynbType KINeToK pacTeHUN Unu
XMBOTHbIX) UNK cnoco®y (Npoueccy ocylecTBNeHUss AENCTBUIA Ha4 MaTepuarnbHbiM 0OBbEKTOM C MOMOLLbIO
mMaTepuanbHbIX CpeacTB), B TOM 4MChe K NPUMEHEHWI0 npoaykta wmnum crnocoba no onpeaeneHHoMy
HasHayeHuto.

(AB3ay B pegpakuun, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npegpiayLlyo pegakuuio)

V|306peTeHI/II-0 npeaoctaBndeTcAa npaBoBasd OXpaHa, e€eclqin OHO 4ABNAeTCA HOBbIM, WMMeeT
M3O6peTaTeﬂbCKl/ll7l YPOBEHb 1 NPOMbILLIIEHHO NPUMEHUMO.

2. I/I306peTeHV|e ABJIAETCA HOBbIM, €CJiM OHO HE N3BECTHO 13 YPOBHA TEXHUKN.

I/I306peTeH|/|e nMeeT I/I306peTaTeJ'IbCKVIIZ ypoBEHb, ecrnn and cneunanncta OHO ABHbIM o6pa30M He
cnenyet U3 YpOBHA TEXHUKMN.

YpoBeHb TEXHUKM A58 M306peTeHns BKoYaeT niobble CBeAeHMs], CTaBIne ObLLEAOCTYMHbIMU B MUpe
00 faTtbl npuoputeTa n3obpeTeHus.

(A63au B pedakumu, BBegeHHoM B gencTteme ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npegpiayLlyo pegakuunio)

MpW ycTaHOBMNEHWN HOBU3HbI M30OPETEHUS! B YPOBEHb TEXHUKM TaKkKe BKMHOYATCA NPU YCNOBUM UX
Gonee paHHero npuopuTeTa Bce noaaHHble B Poccuiickon degepaunn Apyrumm nuuamMun 3asiBku Ha Bblaady
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naTeHToB Ha u3obpeTeHusi, NonesHble MOAEeNW W NPOMbILLNEHHbIE 06pasubl, C AOKYMEHTaMM KOTOPbIX
BrpaBe O3HaAKOMUTLCH Mboe NULo B COOTBETCTBUM C NyHKTamMu 2 u 4 ctatbn 1385 mnu nyHKTOM 2 cTaTbu
1394 HacToqwero Kopekca, n 3anaTeHToBaHHble B Poccuiickon ®epepauuun unsobpeTteHus, nonesHble
MOZAENM 1 NPOMbILLNEHHbIE 06pasLbl.

(A63au B pedakumu, BBegeHHon B gencTteme ¢ 1 okta6ps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03; B pegakumn, BBegeHHon B gencteue ¢ 27 uioHa 2019 roga depepanbHbiM
3akoHoM oT 27 aekabps 2018 roga N 549-03. - CM. npegblayLlyo pegakuunio)

3. PackpbiTne unHdbopMaumm, OTHOcsLENcs K n3obpeTeHuto, aBTOpOM Uu30bpeTeHus, 3asiBUTENEM
nmbéo nObIM MOMYYMBLUMM OT HUX MPSIMO UM KOCBEHHO 3Ty MHQOpMauuio nvuom (B TOM 4ucre B
pe3ynbTarte 9KCMOHMPOBAHUS U300peTeHuUst Ha BbICTaBKe), BCMEeACTBME 4Yero CBeAeHMSs] O CYLLHOCTMU
n3obpeteHma crtanu obLLedoCTYNHbIMU, He sBnsieTcsl OBCTOATENbCTBOM, MPENATCTBYIOWMM MPU3HAHUIO
naTeHTocnocobHOCTM N306peTeHus, Npyu yCnoBuu, YTO 3asiBKa Ha Bblgady naTeHTa Ha u3obpeTeHne nogaHa
B (bepepanbHbIi opraH UCMOMHUTENBHOW BNACTU NO MHTENNEKTyanbHOW COGCTBEHHOCTM B TEYEHME LLEeCTU
MecCsILeB CO AHSA pacKkpbITUa MHdopmaumn. bpemsa gokasbiBaHMS TOro, YTO 0BCTOATENBLCTBA, B CUMY KOTOPbIX
packpbiTue MHdopMauun He NPEnsTCTBYET NPU3HAHUIO MaTeHTOCNOCOBHOCTU M300peTeHNsi, UMENN MecCTO,
NEeXuT Ha 3asBuTene.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLLyo pefakumio)

4. N3obpeTeHne ABMNAETCA MPOMbILLMAEHHO MPUMEHMMbIM, €CIU OHO MOXeT ObiTb MCMOMb30BaHO B
NMPOMBILLMIEHHOCTM, CENbCKOM XO3SMCTBE, 34PaBOOXPaHEHUW, APYrMX OTpacnsx OSKOHOMWKW Wnn B
coumnansHon cdepe.

5. He aBnstoTcs nsobpeteHmamu, B 4aCTHOCTU:

(AB3ay B pepakunn, BBegeHHou B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

1) oTKpbITUS;

2) Hay4Hbl€ TEOPUN N MaTeMaTU4eCKmne metTonbl;

3) pelleHns, KacalwLlimMecs TOMbKO BHELLHEro BMAA W3AENU U HarnpaBfeHHble Ha yO0BreTBOPeEHME
acTeTnyeckmx notpebHocTen;

4) npaBuna n METOAbl UrP, MHTENMNEKTYaNbHOW UM XO35IMCTBEHHOW AEATENbHOCTY;

5) nporpammebl gns 9BM;

6) pelleHnsd, 3akniovaroLLmMecs ToNbLKO B NpeacTaBneHmm uHpopmaumu.

B cOOTBETCTBMM C HACTOALMM MYHKTOM WCKIIOYAETCA BO3MOXHOCTb OTHECEHUs] 3TUX OOBLEKTOB K
n306peTeHnsaM TONMbKO B Cry4yae, Korga 3asiBka Ha Bblgady naTteHTa Ha u3o0peTeHue KacaeTcs 3Tux
00OBbEKTOB Kak TaKOBbIX.

6. He npegocTtaBnsieTca NnpaBoBasi OXpaHa B KadecTBe M30bpeTeHus:

1) copTam pacTeHun, nopodam XMBOTHbIX M OMOMorMyeckum crnocobam Mx MOny4YeHus, TO ecTb
crnocobam, MOMHOCTLI COCTOSILLMM U3 CKpELLMBaHWSA M OTOOpa, 3a WCKIOYEHMEM MUKPOBUONOrmyeckux
Crnoco0OoB U NOMy4YEHHbIX TaKMMKU cnocobamm NPOJYKTOB;

(MoanyHKT B pepakumun, BBeaeHHon B fenctaue ¢ 1 oktabps 2014 roga ®eneparnbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

2) TONONOrMAM UHTErpanbHbIX MUKPOCXEM.

KommeHTapui k ctatbe 1350

CrtaTtbs 1351. YcnoBusi natTeHTOCNOCOOHOCTU Nofe3HOn MoAenu

1. B kayecTBe NONEe3HON MOAeNIM OXpaHAETCS TEXHUYECKOe peLleHne, OTHOCSLLEeecs K yCTPOMCTBY.

[MonesHon mogenu npegocTaBnNseTCca NpaBoBasg oxpaHa, ecrnv oHa SABNSETCS HOBOW U NPOMbILLIIEHHO
NPUMEHNMOWN.
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2. lNonesHas Moaenb SIBNSIETCA HOBOW, ecnu COBOKYMHOCTb €€ CYyLleCTBEeHHbIX MNPpU3HaKoB He
M3BeCTHaA U3 YPOBHA TEXHUKWN.

YpoBeHb TEXHMKM B OTHOLUEHMM MONE3HOW Mogenu BKMoYaeT nobble CBeAeHwns, CcTaBluMe
o0LenoCTYNMHLIMM B MUPE 0 AaThl NPUoOpUTETa NOSIE3HOM MoAenu. B ypoBeHb TEXHMKN TakKe BKIOYalTCS
(mpu ycnoBuu Gornee paHHeEro npuopuTeTa) BCe 3asiBKM Ha Bblgady nMaTeHTa Ha M300peTeHue, MonesHyk
MOZENb UMK NPOMBbILLNEHHbIN 0bpaseLl, koTopble nogaHbl B Poccunickon ®egepauun gpyrumm nuuamm u c
OOKYMEHTaMKN KOTOPbIX BNpaBe 03HAKOMUTbLCS ftoboe NMLUo B COOTBETCTBUM C NyHKTaMun 2 u 4 ctatbn 1385
unu nyHktom 2 ctatbn 1394 Hactodwero Kopgekca, n 3anaTeHToBaHHble B Poccuiickon degepaumm
n3006peTeHns 1 NonesHble MoaEesN.

(A63aL B pepakuuu, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga degepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-93; B pemakumn, BBegeHHon B gencteme ¢ 27 nwoHa 2019 roga denepanbHbiM
3akoHom oT 27 gekabps 2018 roga N 549-@3. - CM. npeabigyLLyo pegakumio)

3. PackpbiTne uHdOpmMaumm, OTHOCALLENCS K MNOMEe3HOW Mogenn, aBTOPOM MONIe3HON MOoAenu,
3asaBuTenemM nmdo nbsiM NONYYMBLUUM OT HMUX NPSMO UIN KOCBEHHO 3TY UHOPMALMIO NMLOM (B TOM Yucne
B pe3ynbTaTe 3KCMOHMPOBaHWSA MONE3HOW MOAENW Ha BbICTaBKe), BCIIEACTBME YEro CBeAEHWS O CYLLHOCTU
nonesHow mMoaenu ctanu obLwefoCTyMHbIMKW, He ABMSETCS 0OCTOATENbCTBOM, MPENATCTBYOLWMM NPU3HAHWUIO
NMaTeHTOCNOCOOHOCTM MOME3HOW MOoAEenu, Mpu YCRoBWUW, YTO 3asiBKa Ha Bblgayy naTeHTa Ha MNOMesHyto
mMoaernb nogaHa B dedeparnbHbIl OpraH UCNOMHUTENbHON BRacTW MO UHTENNeKTyanbHOW COGCTBEHHOCTM B
TeyeHne WecTn MecsaLeB CO AHSA pacKpbiTus nHopMauun. bpemsa gokasbiBaHWSA TOro, YTO 06CTOATENBLCTBA,
B CUNy KOTOPbIX PacKpbITUe MH(OpMauun He MNpPensTCcTBYyeT MPU3HaHWI0 NaTeHTOCNOCOBHOCTU NOnesHon
Mogenun, UMenu MecTo, fNeXUT Ha 3asdBuTene.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

4. MNone3Hasa Moaenb SIBMSETCS NPOMbILLMIEHHO NPUMEHUMOM, €CNN OHA MOXET ObITb UCNONb30BaHa B
NPOMBbILLITEHHOCTN, CENbCKOM XO3SWNCTBE, 34PaBOOXPaHEHUW, OPYrMX OTpacnsax SKOHOMUKM WNn B
couunanbHoun cepe.

5. He siBnsaoTCca nonesHbiMn Modensmmn, B YaCTHOCTU, 0OBbEKTLI, ykasdaHHble B NyHkTe 5 ctatbn 1350
HacTosiwero Koaekca.

B cooTBeTCTBMU C HACTOSALLMM NMYHKTOM UCKITHO4aeTCs BO3MOXHOCTb OTHECEHUS YKa3aHHbIX OO BHEKTOB
K NonesHbIM MOAENsSM TOMbKO B Cryyae, ecrnv 3asiBka Ha Bbldady naTeHTa Ha Mofes3Hyl Mogerb KacaeTcs
yKa3aHHbIX OO BHEKTOB Kak TaKOBbIX.

(MyHkT B pepakuun, BBeaeHHOM B aencteue ¢ 1 oktabpsa 2014 roga PepgepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

6. He npepoctaBnsieTca npaBoBasi OXpaHa B KayecTBe NOMEe3HOM MOAenu obbekTam, yka3aHHbIM B
nyHkTe 6 ctatbn 1350 HacToswero Kogekca.

(MyHKT gononHuTenbHO BkMtoYeH ¢ 1 okTsabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-03)

KommeHTapwuii k ctatbe 1351

Ctatbsa 1352. YcnoBusA naTeHTOCNOCOOHOCTU NPOMbILLIIEHHOro obpasua
1. B KayecTBe MNpPOMBIWIIEHHOrO 00pasua OXpaHAeTCs pelleHMe BHELLHero Buaa usgenus
NPOMBILLITEHHOTO UMW KYCTapHO-PEMECIEHHOIo NPON3BOACTRA.

np0MbILUJ'IeHHOMy o6pa3u,y npenocTaBndeTCcAa npaBoBad OXpaHa, eCciii No CBOUMM CyLeCTBEHHbIM
NpnU3HakaM OH ABNnAeTCA HOBbIM U OPpUTrMHalrbHbIM.

K cyllecTBeHHbIM MpM3HaKam MPOMBILLINIEHHOTO obpasua OTHOCATCA MNpU3HakW, onpeaensolue
acTeTuyeckne 0cobeHHOCTU BHELUHEro BuAa M3fenusi, B 4acTHOCTM ¢opma, KOHUrypauumsl, OpHaMeHT,
couveTaHue LUBETOB, NTIMHUIA, KOHTYPbl U34ENuUs, TEKCTYpa Unun chakTypa MaTepuana nsgenusi.

Mpu3Hakn, 0OYCNOBMEHHbLIE WCKMOUYUTENBHO TEXHUYECKON QYHKUMEN U3Oenusi, He SBMSTCA
OXpaHAeMbIMX NPU3HaKaMu NPOMBbILLFIEHHOrO obpasua.

2. npOMbILLIJ'IeHHbIIZ 06paseu, ABNAETCA HOBbIM, €CIiM COBOKYMHOCTb €ro CyLleCTBEHHbIX MNPMU3HaKOB,
Haweauwunx oTpaXxeHne Ha M306pa)KeHI/IF|X BHELLUHEro BMAaa U34enusi, He M3BECTHa U3 CBeAEHMWI, CTaBLUMX
O6IJJ,e,EI,OCTyI'IHbIMM B MMpe A0 Aatbl npuopuUteTa NPOMBbILLITIEHHOIO o6pasu,a.
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3. TlpOMbIWNEHHBIN obOpaseL, SBNSETCA OpPWUrMHalbHBIM, €CMW  Eero  CyLLEeCTBEHHbIE MPU3HAaKK
06ycnoBneHbl TBOPYECKMM XapaKTepPOM OCOOEHHOCTEN U3AENKUs, B YAaCTHOCTM €CNN N3 CBEAEHUN, CTaBLUMX
o6LlefoCTynHbIMM B MWpPEe OO [AaTbl NpuoputeTa MNPOMBIWIEHHOrO oObpasua, HEWM3BECTHO peLleHue
BHELUHEro BuAa M3Oenusi CXOOQHOTro Has3HaueHus, NMpou3BOAsLiee Ha WMHAOPMMPOBAHHOMO MNOTPebuTens
Takoe xe obluee BrnevaTrieHne, Kakoe NPOM3BOAUT MPOMBILLNEHHbIA OobGpasel, HaleaWwuin OTpaxeHue Ha
N306paxxeHnsIX BHELLIHErO BMaa U3aenusi.

4. lNMpn yCcTaHOBNEHWM HOBU3HbI M OPWUrMHANBHOCTWU MPOMBILMEHHOrO obpas3Lla Takke y4MTbIBaKTCS
(npn ycrnoBun 6Gonee paHHEro npuvoOpuUTETa) BCE 3asBKM Ha W300peTeHus, MoresHble Mogenw,
NpoMbIlLieHHble obpasubl M 3asdBKUM Ha rOCYQapCTBEHHYID perucTpauuio TOBapHbIX 3HAKOB, 3HAKOB
obcnyxumBaHus, KoTopble nogaHel B Poccuiickon ®eaepaunm gpyrumm nuuamm m ¢ AOKyMeHTaMu KOTOpbIX B
COOTBETCTBUM C NyHKTamun 2 n 4 ctatbn 1385, nyHkTOM 2 cTtatbm 1394, nyHkTOM 1 cTaTbhn 1493 HacTosiLero
Kopekca BnpaBe o3HakoMuTbCA noboe nuuo.

(A63aL B pepakumu, BBegeHHon B genictBue ¢ 27 moHa 2019 roga PepepanbHbiM 3aKOHOM OT 27
aekabpsa 2018 roga N 549-03. - CM. npeapiayLLyo pegakuuio)

PackpbiTve nHdopmaumu, OTHOCALLENCS K MPOMBbILLNIEHHOMY oOpasLy, aBTOPOM MPOMbILLSIEHHOTO
obpasua, 3agsuTenem nnbo nbbiM NOAYUMBLLMM OT HUX MPSAMO MW KOCBEHHO 3Ty MHMOPMaLUIo NMLUOM (B
TOM uucrie B pesynbTaTe 3KCMOHMPOBAaHWS MPOMbILNEeHHOro obpasua Ha BbiCTaBke), BCNEACTBME Yero
CBe[ieHVs O CYLLHOCTU MPOMBILLIEHHOro obpasua cTanm obLweaoCcTynHbIMU, He SABRSeTCH 06CTOATeNbCTBOM,
NPensaTCTBYIOWMM MPU3HAHMIO NATEHTOCNOCOOHOCTN NPOMbILWAEHHOro obpasua, Npy ycrnoBun, 4YTO 3asiBka
Ha Bblga4vy naTteHTa Ha NPOMbILLMEHHbIM obpasel nogaHa B beaepanbHbi OpraH MCNOMHUTENBHOW BriacTu
MO MHTEeNnekTyanbHoNn cCOBCTBEHHOCTM B TeYeHWe ABeHauaTu MecsueB CO OHS PacKpbITUS MHopMauuu.
Bpems gokasbiBaHWsA TOro, 4YTO 06CTOATENBCTBA, B CUNY KOTOPbLIX packpbiTye MHopMauun He npensaTcTeyeT
MPU3HAHUIO MaTEHTOCNOCOBHOCTN NPOMBILLNIEHHOrO obpasua, MMenu MecTo, NeXUT Ha 3asBuTene.

5. He npegocTaBlidAEeTCA nNpaBoBadA oXpaHa B Ka4eCcTBe NPOMbILLJIEHHOIO o6pa3u,a:

1) pelleHusIM, BCe MpU3HaKM KOTOPbIX OOYCNOBMEHbl WCKIOUYMTENbHO TEeXHWYECKon (yHKUuen
nsnenus;

2) peLueHusM, cnocobHbIM BBECTU B 3abnyxaeHne notTpeduTens nsgenusl, B TOM Yucrne B OTHOLLEHUU
npov3BoauTENs N3genusi, UM Mecta NPOu3BOACTBA M3OENus, UNn ToBapa, A1 KOTOPOro U3aenue CnyxuT
Tapow, yNnakoBKOW, 9TUKETKOW, B YAaCTHOCTU peLUeHUsAM, MOAEHTUYHbIM OBbekTaM, yKkadaHHbIM B MyHKTax 4-9
ctatb 1483 HacTodawero Kopgekca, nubo npousBoasuM Takoe e obfwee BnedatneHue, nmbo
BKITHOYAOLLMM YKa3aHHble 00BbEKTbI, €CMM NpaBa Ha yka3aHHble 00BHEKTbI BO3HUKNM paHee Aathbl npuoputeTa
NPOMBbILLIIEHHOrO 06pasua, 3a UCKIIYEHMEM CryvaeB, €CNu npaBoBasi OXpaHa MPOMbILWMEHHOro obpasua
ncnpalumMBaeTCcs NMMLOM, UMEHOLLUM UCKITHYNTENBHOE NPaBo Ha Takon 0O bEKT.

(AB3ay B pegakumu, BBeaeHHoW B aencteue ¢ 3 mioHsa 2018 roga deaepanbHbiM 3aKOHOM OT 23 mas
2018 roga N 116-93. - CM. npeablayLLyo peaakumio)

MpepooctaBneHne nNpaBOBOWM OXpaHbl MPOMbIWLNEHHbIM 00pasuamM, WAEHTUYHbIM OObekTam,
yKa3aHHbIM B NyHKTe 4, noanyHkTax 1, 2 nyHkta 9 ctaTen 1483 HacTosiwero Kogekca, nnbo nponssogaiym
Takoe xe obulee BrneyatneHwe, nMOO BKIYAKOLWMM YyKa3aHHble OOBEKTbl, [LOMyckaeTcs C cornacus
COOCTBEHHUKOB WUIM YMOJSTHOMOYEHHBLIX COOCTBEHHUKaMu nuy nubo obnagaTtenen npaB Ha YyKasaHHble
0b6BbeKThI.

(CtaTtbs B pepakumum, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npegpiayLlyo pegakuuio)

KommeHTapui k ctatbe 1352

CraTtba 1353. locypapcTBeHHasi perucTpauusi U3o6peTeHnn, None3HbiX MoAerien U NPOMbILLSIEHHbIX
obpasuoB
WNckniounTensHoe npaBo Ha u3o0peTeHMe, MNOME3HY MoAeNb WM MPOMbILLNEHHBLIM 0bpasey,
MPU3HAETCA M OXpaHsAeTCs Mpu YCNOBMU rOCYAapCTBEHHOW permctpaumm COOTBETCTBYHOLLMX U300peTeHus,
nonesHoW mogdenu WnM MpoMblWrieHHoro obpasua, Ha OCHOBaHWM KOTOpPOW dedeparnbHbii  OpraH
NCMNOMHUTENbHOW BNAcTV NO MHTENNEKTyanbHON CO6CTBEHHOCTM BblAaeT NaTeHT Ha u3obpeTeHne, NonesHyo
MoZenb UK NpoMbILLIEHHBIN 0OpaseL.

KommeHTapum k ctatbe 1353



I'paxknanckuii koneke Poccuiickoit @eneparmu (dacts yerBeprasi) (ctatbu 1225 - 1551) (¢ nuamenenusivu Ha 18 uronst 2019 rona)
Kooexc P® om 18.12.2006 N 230-®3
Crpannua 74

CratbAa 1354. NaTeHT Ha U306peTeHUe, NOJIE3HYH MoAeNb UK NPOMBbILLSIEHHbIA o6pa3seL

1. lNateHT Ha wn3obpeTeHue, NOME3Hyl MoAeNnb MMM NPOMBbILLNEHHbIN obpasel yaocToBepsieT
npuopuTeT U3006peTeHns, NONe3HOM MOLENU UNKU NPOMbILLSIEHHOro obpasLa, aBTOPCTBO U UCKMIOUYMTENBHOE
npaBo Ha n3obpeTeHue, NonesHy Moaenb NN NPOMbILLNEHHBIN obpaseL.

2. OxpaHa WHTennekTyaneHbIX NpaB Ha M3obpeTeHne MM MoMnesHyl MogeNb NpegocTaBnseTcs Ha
OCHOBaHuM naTteHTa B obbeme, onpedensieMoM cofepXalencsa B nateHTe popmynon n3obpeTteHusa mnm
COOTBETCTBEHHO Mofne3Hon Mmogenu. [Onsa TonkoBaHus dopmynbl n3obpeteHuss n opmynbl MOne3Hon
MOZENM MOTyT NCMNOSb30BaTLCS ONUCaHNE N YepTexn (NyHKT 2 ctatbh 1375 1 nyHKT 2 cTaTtbmn 1376).

3. OxpaHa MHTennekTyanbHbIX NpaB Ha NPOMbILLEHHbI 0bpaseL, NpeaocTaBnaeTCss Ha OCHOBaHUU
nateHta B obbeme, onpenensieMOM COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB NPOMbILLIEHHOro obpasua,
HaleaWwunx oTpaxeHne Ha u3obpaxeHusix BHELWHEro Buaa W3genus, coaepXalliMxcsa B naTeHTe Ha
NpOMbILLIEHHbIM 0Bpa3sey,.

(MyHkT B pepakuun, BBeaeHHoW B gencteue ¢ 1 okTabpsa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLLyo pegakuunio)

KommeHTapui k ctatbe 1354

Cratba 1355. locygapcTBeHHOE CTUMYNIMPOBaHME CO3[4aHUSA U UCTIONb30BaHUA U3006peTeHUn,
nosie3HbIX MoAenen u NPoMbILWIIeHHbIX 0Opa3LuoB
[ocygapcTtBo CTMMyNUpyeT co3daHve W MCMOoMb3oBaHWe W300peTEeHUNn, MNONe3HbIX MoAenem u
NPOMBILLIEHHBIX 06pasLoB, NpegocTaBnseT UX aBTopam, a Tawkke nateHToobrnagatensMm v nuueHsnaTam,
NCMNOMb3yoLWMM COOTBETCTBYIOLLNE N30OPETEHNS, NONE3HbIE MOAENW U NPOMbILLfIeHHbIE 06pasLbl, NbroTbl B
COOTBETCTBMU C 3akoHodaTenscTBOM Poccuiickon degepaumn.

KommeHTapui k ctatbe 1355

§ 2. MNaTeHTHBbIE NpaBa

CraTtbsa 1356. NpaBo aBTOpPCTBa Ha M300OpeTeHUe, NOJNe3HYH MoAeNb UK NPOMBbILLSIEHHbIN ob6pa3seL
MpaBo aBTOpCTBa, TO €CTb NPaBO MpU3HaBaTbCs aBTOPOM W300peTeHusl, Nones3Hon moadenu unu
NPOMbILLNEHHOrO 06pas3ua, HeoTUyXaaemMo U HenepeaaBaemo, B TOM Yucne npu nepejade ApYromy nuuy
UNn nepexoae K HeEMy UCKIIOYUTENBHOMO nNpasa Ha M3obpeTeHre, NoMnesHy mModenb UM NPOMbILLNEHHbIV
obpasey M npu npegocTtaBneHUM Jpyromy nuuy npaea ero ucnonb3oBaHumsa. OTka3 OT 3TOro npasa
HUYTOXEH.

KommeHTapui k ctatbe 1356

Cratbsa 1357. NpaBo Ha nony4YeHue NaTeHTa Ha n3obpeTeHue, NONe3Hy Moaesb UInun
NpomMbILWIIeHHbIN obpasey
1. MNpaBo Ha nony4eHne nateHTa Ha u3obpeTeHne, NONE3HY MOoAenb UK NPOMbILLNEHHbIV obpa3eL
nepBoHaYvarnbHO NPUHAANEXUT aBTopy n3obpeTeHus, NONe3HoN Mog4eNn UM NPOMbILLIEHHOro obpasua.

2. MNpaBo Ha nofly4yeHne nateHTa Ha n3obpeTeHne, NONe3Hy MoAENb UMW NPOMbILLIEHHbIN o6paseL
MOXET NepenTV K ApyromMy nuuy (NpaBonpeeMHUKY) Uimn GbiTe eMy NnepegaHo B Crlydasix U NMo OCHOBaHUsIM,
KOTOpble YCTAHOBJSIEHbI 3aKOHOM, B TOM 4WCMe B MOPSAKE YHMBEPCAnbHOro MpaBorpeeMcTBa, Mnu Mo
[OOroBopYy, B TOM Yucrie No TPYAOBOMY JOFOBOPY.

3. [oroBop 06 oT4yxaeHWM npaBa Ha MnoslydYeHne nateHTa Ha u3obpeTeHne, NonesHyl Moaenb uMnu
MPOMbILLNEHHbIA 00pasel AomkeH ObiTb 3akftoyeH B MUCbMeHHON dopme. HecobntogeHue nuMcbMeHHOM
dopmbl BrieveT HeeWCTBUTENbHOCTL JOroBOpa.

4. Ecnu cornaweHvem CTOPOH [oroBopa 06 OTYyXAeHWM npaBa Ha MofyYeHWe naTeHTa Ha
n3obpeTeHne, MONe3Hyl MoAenb WM MNPOMbIWNEHHBIN obpasel, He npegycMOTPEHO WHOE, puUcK
HenaTeHTOCNoCoBHOCTN HECeT NpMobpeTaTenb Takoro rnpaea.

KommeHTapun k ctatbe 1357

Cratbsa 1358. UcknrountenbHoe NpaBo Ha n3obpeTeHne, NONE3HY MoAeslb UNMU NPOMbILLNEHHbIN
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obpasew
1. TaTteHTOOGNapaTento nNpUHAONEXUT UCKIIOYUTENBHOE MPaBO MCMNOMb30BaHUST U300peTeHus,
nonesHon Moaenu unu npombILWNeHHOro obpasua B COOTBETCTBMM CO cTaTben 1229 HacTosduwero Kogekca
nobbiM He NpPOTMBOpEYALLUMM 3aKOHY CnocobOoM (MCKMYMTENbHOE MpaBO Ha M306peTeHue, MONesHyto
MoZenb WU MPOMBIWIEHHbLIW 00pasey), B TOM 4ucne crnocobamu, npeaycMOTPEHHBIMW MYHKTOM 2
HacTosilen cTatbn. [laTeHToOOnagaTenb MOXET pacnopsikaTbCs  UCKMYUTENbHBIM  MPaBOM  Ha
n3obpeTeHune, NONe3Hy MOAESb UMM NPOMBILLIIEHHBIN obpa3eL.

2. Vicnonb3oBaHuem M306peTeHVIFI, noniesHon mogenun unu NPOMbILUJTIEHHOTIO o6pa3ua cyunTaeTcd, B
YaCTHOCTU:

1) BBO3 Ha Tepputoputo Poccuiickon depepaumu, U3rotoBneHue, NpUMeEHeHVe, NpeanoXeHuve o
npoaaxe, npogaxa, MHOe BBeAEHWe B rpaxaaHCKui obopoT unm xpaHeHwe Ans 9TUX uenen npopykrta, B
KOTOPOM MCMONb30BaHbl M300peTeHne unu nonesHass mogenb, Nubo u3genusi, B KOTOPOM MCMOMb30BaH
NPOMbILLNEHHbIN 0Opa3el;

2) coBeplUeHNe OEWCTBUA, MPEAYCMOTPEHHbIX MOAMYHKTOM 1 HacTOsILEero nyHKTa, B OTHOLUEHUU
NPOAYKTa, MOMYyYEeHHOro HENoCpeACTBEHHO 3anaTeHToBaHHbIM crnocoGoM. Ecnv npoaykT, nonyyaemblii
3anaTteHToBaHHbIM CMOCOGOM, SIBMSIETCS HOBbIM, WOEHTUYHBIA MPOAYKT CUMTAETCS MOJTYYEHHBIM MyTEM
MCNONb30BaHUs 3anaTeHToBaHHOrO criocoba, NOCKOMbKY He AoKa3aHo UHOE;

3) coBepLueHMEe OEeNCTBUN, NPEAYCMOTPEHHbIX MOAMYHKTOM 1 HAcCTOSILLEro MyHKTa, B OTHOLLUEHUU
YyCTpPOWNCTBa, Npu (PYHKLUMOHMPOBAHMM (JKCMnyaTaumm) KOTOpPOro B COOTBETCTBUM C €ro Ha3HavyeHuem
aBTOMAaTUYECKUN OCYLLECTBNSAETCH 3anaTeHTOBAHHbIA CNOCOb;

4) coBeplUueHNe OeWCTBUW, NPegyCMOTPEHHbIX MOAMYHKTOM 1 HacTOAWEro nyHkra, B OTHOLUEHUW
npoaykTa, npegHasHa4yeHHOro Ans ero MPUMEHEHUs B COOTBETCTBUM C Ha3HA4YeHMEM, YyKa3aHHbIM B
dopmyne n3obpeTeHus, Mpu oxpaHe u3obpeTeHuss B Buae NPUMMEHeHWs npoAdyKTa Mo onpeaefieHHOMy
Ha3Ha4eHuIo;

5) ocyulecTBlieHne crnocoba, B KOTOPOM WCMNOJIb3yEeTCA M306peTeHme, B TOM 4ucrne nytem
NpUMEHEeHnaA 3Toro cnocoba.

3. N306peTeHne npusHaeTcsa UCMONb30BaHHbLIM B NPOAYKTE Unu cnocobe, ecnn NpoayKT COAepXuT, a
B cnocobe uWCMonb3oBaH Kaxabl Mpu3HaKk W300peTeHusi, npuvBEAEHHbIN B HE3aBUCMMOM MyHKTe
cogepxawenca B nateHTe opmynbl n3obpeteHns, nubo npusHak, IKBUBANEHTHbIN €My W CTaBLUMK
N3BECTHbIM B KA4YE€CTBE TAKOBOro B AaHHOW 06nacTn TEXHUKM OO AaTbl IpUoOpUTETa N306pETEHNMS.

MonesHas Mopgenb NPU3HAETCst WCMOSIb30BAHHOM B MNPOAYKTE, €CNU MPOOYKT COAEPXKUT KaXablii
Npu3HaKk NonesHon Modenu, NpUBEAEHHbIN B HE3aBUCHMOM MNyHKTE coaepxkalleics B nateHTe hopmMyrnbl
none3Hown Moaenu.

Mpu ycTaHOBMEHWM MCMONb30BaHUSA WM300PETEHUS UMW MOME3HOM MOAENU TonkoBaHue OpPMyIbl
n3006peTeHnsa unM Mnone3HOW MOLENU OCYLLEeCTBMSIETCA B COOTBETCTBUM C MyHKTOM 2 cTatbun 1354
HacTtoswero Koaekca.

MpoMbILNEeHHbIN 0bpaseL, NpM3HaeTCs UCMONb30BaHHLIM B U3AENUNU, €CNU 3TO U3genue conoepXuT
BCE CYLLECTBEHHbIE MPU3HAKM NPOMbILLIIEHHOrO obpasiua 1M COBOKYMHOCTb MPU3HAKOB, NMPOU3BOSLLYI0 Ha
MH(OPMMPOBAHHOIO NOTpPebuTeNs Takoe e obllee BneyaTiieHne, Kakoe NPOM3BOLAMT 3anaTeHTOBAHHbIV
NPOMBILLIIEHHBIA 0Opasel, Npu YyCrOBUK, YTO U3LENUS UMEIOT CXOAHOE Ha3HaYeHune.

4. Ecnv npu ucnosnb3oBaHUM N306peTeHUss UNKU MorfiesHon MoAenn UCMOomNb3yeTca Takke Kaxabli
NpuU3HaK, NpuBedeHHbI B HE3aBMCUMOM MYHKTE cofepiKalleiica B naTeHTe oopMyrbl ApYroro M3obpeTeHus,
nnBo NpusHaK, 9KBMBANEHTHbI eMY U CTaBLUWIA U3BECTHBLIM B KAYECTBE TaKOBOro B JaHHOW 06/1acTh TEXHMKM
[0 AaTbl NpuopuTeTa Apyroro U3obpeTeHns, NMBo Kaxapl NpU3Hak, NpUBedeHHbIN B HE3aBUCMMOM MyHKTe
cofepxalleinica B nateHTe popMynbl APYroi NonesHol Modenu, a npu UCMonb3oBaHUK MPOMbILLNIEHHOIO
obpasua kaxablii CyLLLEeCTBEHHbIV NMPU3HAK APYroro NPOMbILLINIEHHOrO o6pasLa UM COBOKYMHOCTb NPU3HAKOB
APYroro NpoMbILLfieHHOro obpasua, Npor3Boasilas Ha MHOPMMPOBaAHHOIO NOTpebuTens Takoe xe obliee
BreyaTneHue, Kakoe Mpov3BOAMT MPOMBILIIIEHHbIA 06pa3sey, Npu yCrnoBUM, YTO U3LENUs UMEKT CXOOHOe
Ha3HayeHune, Apyroe usobpeTeHne, Apyrasl nonesHas Mogesib U OPYroi NpoMbILIIeHHbIN obpasel Takke
MPU3HaKTCS UCMOSb30BaHHBIMU.

5. Ecnu obnagatensiMm naTteHTa Ha |/|306peTeH|/|e, nonesHyw moaenb nnm I'IpOMbILIJJ'IeHHbIﬁ o6paseu,
SBNAOTCA ABa M 6onee nuua, K OTHOLIEHUAM Mexay HUMU COOTBETCTBEHHO NPUMEHAIKOTCA NnpaBuiia NyHKTOB
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2 n 3 cratbu 1348 Hactosiwero Kopgekca He3aBUCMMO OT TOro, SBNAETCH Iu  KTo-nubo un3
nateHToobrnagarenen aBTOpoM 3TOro pesynbTaTa MHTENMNEKTyanbHON AeATENbHOCTHU.

(CtaTtbsa B pepakumum, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga denepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

KommeHTapui k ctatbe 1358

Cratba 1358_1. 3aBucumoe nsobpeteHue, 3aBucMMas nonesHasa mogesb, 3aBUCUMbIN
NpOMbILWIIeHHbIN obpa3sel,

1. U306peTeHune, nonesHas moaenbs, NPOMbILLNEHHbIA obpaseL, UCNoNb30BaHUE KOTOPbIX B NPOAYKTE
unu cnocobe HEBO3MOXHO 6€e3 UCMONb30BaHUA OXpaHSAEeMbIX MATEHTOM U UMelLWwMx bonee paHHWUI
npuopuTeT OpPYroro uU3obpeTeHusi, OPYron Mofe3Ho MOZENu WM OPYroro MnpoMbILNeHHOro obpasua,
COOTBETCTBEHHO HBMSAKTCS 3aBUCUMbIM M300peTEeHUEM, 3aBMCMMOW MOME3HOW MOAENbIo, 3aBUCUMbIM
NPOMbILLIIEHHBIM 06pasLIoMm.

3aBUCKMbIM M306pETEHNEM, B YaCTHOCTH, ABMSIETCA M300peTeHne, oxpaHsiemoe B BUAE NPYMEHeH st
no onpeneneHHOMY HasHaYyeHUo NPoAyKTa, B KOTOPOM MCMOSIb3yeTCsl OXpaHSieMOe NaTeHTOM U UMeloLLee
Gonee paHHWiA NPMOPUTET ApYyroe n3obpeTeHue.

N3obpeTeHne unu nonesHas modenb, OTHOCALMECS K NPOAYKTY WM crnocoby, Takke ABNATCH
3aBMCHMMbIMK, ecnn hopMyra Takoro M3obpeTeHns nnu Takon Nones3Hon mMogenu oTnuyaeTcs ot popMynbl
OpYyroro 3anaTeHTOBaHHOro u3obpeTeHus unu AOpyrov 3anaTteHTOBAHHOW MONe3HOM MOAENu, UMELLUX
bonee paHHWI NPUOPUTET, TOMBKO HA3HaA4YeHNeM NpoayKTa unu cnocoba.

2. U3obpeTeHne, nonesHas mogernb UNn NpoMbILLNEHHbIN obpasel, He MOryT BbITb NCMONb30BaHLI 6e3
paspelleHns obrnagatens nateHTa Ha gpyroe u3obpeTeHwe, APYrylo MoOfesHyl Mogenb unv Apyrow
NPOMbILLIIEHHbIA 00pasel, No OTHOLUEHMIO K KOTOPbIM OHU SIBASIOTCSI 3aBUCUMbIMU.

(Ctatbss gmononHuTensHo BktoveHa ¢ 1 okTs6psa 2014 roga PepepanbHblM 3akoHOM OT 12 mapTa
2014 ropa N 35-93)

KommeHTapui k ctatbe 1358 1

Crtatbsa 1359. [lencTBUA, He ABMSIOLWMNECHA HapYLUEHMEM UCKITUYMTENBLHOrO NpaBa Ha N3o6peTeHune,
nosnesHy Moaesb UM NPOoMbILLIIEHHbIN obpa3sel
He saBnsawTca HapylweHUMeM MWCKMUYUTENBHOMO MnpaBa Ha u3obpeTeHne, MONes3Hyl MOAENb WUnu
NPOMbILLIEHHBIN 0Bpa3seL:

1) NpuMeHeHue npoAdykTa, B KOTOPOM MCMOMb30BaHbl M300peTeHMe wunv nonesHas mogenb, U
npUMeEHeHWe wu3genusi, B KOTOPOM UCMOMb30BaH MPOMBILEHHbIM 00pa3el, B KOHCTPyKUMW, BO
BCnomorartensHoM obopygoBaHMn nNMBO Npu aKcnnyaTauum TPaHCMOPTHBIX CpeacTs (BOAHOMO, BO3AYLLHONO,
aBTOMOOUIIBHOIO U Xene3HOAO0POXHOro TPaHCMopTa) UM KOCMUYECKOW TEXHWKN MHOCTPaHHbIX rocygapcTs
Nnpu YCrioBWW, YTO 3TU TPaAHCNOPTHLIE CPeAcTBa UMM 3Ta KOCMUYECKass TEXHUKA BPEMEHHO UIM CnyvanHo
HaxoaaTca Ha Tepputopun Poccunckon degepauum 1 ykasaHHble NPOAYKT WAWM U3Aenve MPUMEHSIoTCA
WCKINIOYUTENbHO AN HYXO TPaHCMOPTHLIX CPeACcTB MMM KOCMUYECKOW TexXHUKW. Takoe [encTBue He
NnpusHaeTca HapyLeHNEeM UCKITIOYNTENBHOMo Npasa B OTHOLUEHWUW TPaHCMOPTHLIX CPEACTB UMM KOCMUYECKOMN
TEXHUKW TeX WHOCTPaHHbIX rOCYyAapCTB, KOTOpble MNPefoCTaBnsAlOT TakMe Xe npaBa B OTHOLUEHWUW
TPaHCMOPTHBIX CPEACTB MM KOCMUYECKON TEXHUKN, 3aperMcTpupoBaHHbIX B Poccuiickon ®eagepauny;

2) npoBedeHVWe Hay4yHOro MWccrnegoBaHUs NpodykTa unu crnocoba, B KOTOPbIX MCMONb30BaHbI
n3obpeTeHne unu nornesHas mMoaesnb, MO0 Hay4HOro UccrnedoBaHWUsA WU3Oenusi, B KOTOPOM MCMNONb30BaH
NPOMbILLNEHHbIN 0Bpasel, NMGO NpoBedeHME 3KCMepUMeHTa Hag TakMMK MPOAYKTOM, CMNocoBoM unu
n3genvem;

3) wucnonb3oBaHWe W300peTeHus, MOMe3HoW MoAenu Wnu MPOMbINEHHOro obpasua npu
ypesBbldalrHbIX obcToATENBCTBAX (CTUXWMMAHBIX GeacTBUsAX, katacTpodax, aBapusix) C yBeAOMIEHMEM O
TakOM WUCMOMb30BaHWM NaTeHToobnagatensa B KpaTyauWwui CPOK M C MOCregywlen BbiNAaTton emy
copasmMepHOor KoMneHcauuu,;

4) wucnonb3oBaHWe W30OpETeHWsi, MOMEe3HOW MoAenV WM  MPOMbILTIeHHOro obpasua  Ans
YOOBMNETBOPEHUSI NUYHbIX, CEMENHbIX, AOMAaLUHUX UMM WHbIX HE CBS3aHHbIX C NpeAnpUHUMAaTENbCKOM
[eATenbHOCTLI0 HYXA, ECIU LIENbI0 TaKoro UCMOMNbL30BaHUSA HE ABMNSETCS NonyyYeHre Npubbinu unv 4oXoaa;
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5) pasoBoe W3rOTOBMEHWE B anTekax Mo peLenTam Bpadell INeKapCTBEHHbIX CPeAcTB C
Ucnonb3oBaHnem n3oGpeTeHns:;

6) BBO3 Ha TeppuToputo Poccuinckon depepauunu, npumeHeHue, npeanoxeHme o npogaxe, Npoaaxa,
MHOE BBEOEHME B rpaXKgaHCKMM obopoT unm xpaHeHne Anst 3Tux Lernen npogykra, B KOTOPOM MCMOSb30BaHbI
n3obpeteHne unu nonesHasd mogenb, NMMOO U3genus, B KOTOPOM MCMONb30BaH MPOMBbILINEHHbIM obpa3sed,
€Cnn 3TOT MNPOAYKT MMM 3TO m3genue paHee Obinu BBeOEHbl B rpaaaHCKui obopoT Ha TeppuTopum
Poccuiickon ®egepaummn nateHToobnagatenem nnm MHbIM NIMLOM C pa3pelleHuss nateHToobnagarens nmbo
6e3 ero paspeLleHusi, HO MpK YCMOBWUW, YTO Takoe BBEAEHME B rpakgaHCKMn obopoT 6biNo OCyLecTBNEHO
NpaBOMEPHO B CryYasix, yCTaHOBMEHHbIX HacToAwmum Kogekcom.

(MoanyHKT B pepakumm, BBeaeHHOM B aenctaue ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

KommeHTapum k ctatbe 1359

Cratba 1360. Ucnonb3oBaHue n3obpeTeHUs, NONe3HON Mogernu Unu NPOoMbILLIIEHHOro obpasua B
MHTepecax HauuoHanbHoOu 6e3onacHOCTU
MpaeutenbctBo Poccuiickonn ®epepauun Mmeet npaBo B MHTepecax 0OOpPOHbI M ©Ge3onacHoOCTU
pa3peLlnTb UCNoNb3oBaHNe N300peTeHUs, NoNe3HoON Moaenu Unn NpoMblilneHHoro obpasua 6e3 cornacusi
nateHToobnagartens ¢ yBegomreHmemM ero 06 3ToM B KpaTyaWllMi CPOK M C BbINNaToN eMy copa3mepHON
KoMneHcauun.

KommeHTapuii k ctatbe 1360

CraTtbsa 1361. NpaBo npexaenonb3oBaHUA Ha N306peTeHUe, NONe3Hy MoAeNb Unn
NpomMbILWIIeHHbIN obpasey

1. Jlnyo, KoTopoe OO AaTbl NMpUOpuUTETa M300pEeTEHMs, MOME3HOW MOAeNnyW WM MPOMbILLNIEHHOrO
obpasua (ctatbm 1381 n 1382) pobpocoBecTHO Mcnonb3oBano Ha Tepputopumn Poccuiickon Pepepaumu
CO30aHHOE He3aBUCUMMO OT aBTopa TOXOECTBEHHOE peLleHMe WM pelleHne, oTnuyailieecs oT
n3006peTeHns TOMNbKO 3KBMBaNEHTHbIMU NpuaHakamu (NyHKT 3 ctatbu 1358), nnbo caenano Heobxoanmblie K
3TOMY MPUrOTOBIIEHUS, COXPaHSAET NpaBo Ha fganbHenwee 6e3B03Me3qHOE MCNONb30BaHNE TOXAECTBEHHOIO
peweHuns 6e3 paclumpeHms obbema Takoro UCnonb30BaHWs (NPaBo NpexaenonbL30BaHns).

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabiayLuyo pegakumio)

2. lpaBo npexgenonb3oBaHUs MOXeT ObiTb nepegaHo ApyroMy nuvuy TOMbKO BMeCTe C
npegnpusTMeM, Ha KOTOPOM MMENO MeCTO MCMONb30BaHWe TOXAECTBEHHOIO peLleHust v Gbinu caenatbl
HeobXoAMMbIe K 3TOMY NPUrOTOBMEHUS.

KommeHTapui k ctatbe 1361

Crtatba 1362. MpuHyAuTenbHas NULUeH3usl Ha u3obpeTeHne, NOMe3Hy Mogesnb Unu
NpoMbILLIIEHHbIN o6pa3el

1. Ecnn wun3obpeTteHve unu npombilwneHHbIi obpasey He wucnonb3dyetcs nubo HeaocTaTouvHO
ncnonb3yeTcs nateHToobnagaTenem B Te4eHMe YeThbIpex NeT Co AHSA Bbldayu naTeHTa, a nonesHasi Moaernb
- B TeYeHne Tpex NeT CO [AHA Bbldayu MnaTeHTa, YTO NpMBOOAUT K HEJOCTaTOYHOMY MpeasioKeHuo
COOTBETCTBYHOLUMX TOBAPOB, paboT nnu ycnyr Ha pbiHKe, Noboe n1uo, xenawLee n rotoBoe NCMNonb30BaTh
Takvne n3obpeTeHne, NONe3Hyo ModeNb UMM NPOMbILLNEHHBIN 06pa3seL, Npu 0Tkase nateHToobnagaTenst ot
3aKMYEHMS C 3TUM NULOM JTIMLEH3MOHHOIO JOroBOpa Ha YCMOBUSIX, COOTBETCTBYHOLUX YCTAHOBUBLLENCS
npakTuke, BNpaBe 00paTUTbLCHA B CY4 C MCKOM K naTeHToobnagartento o npefocTaBneHnn NpUHyanTenbHON
NPOCTON (HEUCKNIOYUTENBbHON) NULIEH3MM Ha UCMoNb3oBaHUe Ha Tepputopumn Poccuiickon depepaumu
n306peTeHns], MONE3HON MOAENM UM NPOMbILLIIEHHOro obpa3sua. B nckosom TpeboBaHuuM 3TO NMLO LOIMKHO
yKkasaTb npegnaraemble MM YCINOBUS NPeOOCTaBliEHUS €My Takoh fMUEeH3uW, B TOM 4ucne obbem
NCMNonb30BaHWsa M3obpeTeHuns, None3Hon Modeny nnv NpomblNeHHOro obpasua, pasmep, NopsgoK U CPoKu
nnaTexen.

Ecnu naTeHToOGNagaTenb He QOKAXET, YTO HEWCMOMb30BaHWe MMM HeOoCTaTOYHOe MCMoNb3oBaHue
UM K300peTeHus, nosie3Hol Modenu Wnn nNpoMbllneHHoro obpasua 06YCMOBMNEeHO YBaXUTeNbHbIMU
npuyMHaMu, cya MpUHUMaeT pelleHWe O NpeaoCTaBMeHnM NULEH3UW, YyKasaHHoi B absaue nepsBoM
HacTosILLero nyHKTa, U o6 ycnoeuax ee npegocTaeneHus. CymmapHblii pasmep nnaTexen 3a Takylo
NMULIEH3NIO OOMKEH GbiTb YCTAHOBMEH B pELUEHUM Cyda He HWKe LeHbl NULEeH3uW, onpeaensemon npu
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CpaBHUMBbIX obcToaTenbLCcTBax.

JenctBrne NpuHYAUTENBHOW MPOCTON (HEUCKMIOUMTENBHOW) NULEH3MM MOXET ObiTb MpekpalleHO B
cynebHom nopsigke no ucky nateHToobnagartensi, ecnu obcToaTenbcTBa, 0b6ycnoBmsLLME NpeoCcTaBneHne
TaKkoW NULEH3UN, NepecTaHyT CyLecTBOBaTb M MX BO3HMKHOBEHME BHOBb MarioBEpOsATHO. B aTom cnydvae
Cyd YyCTaHaBNMBaeT CPOK W MOPSOOK MPeKpalleHUs MPUHYOAUTENbHON MNPOCTON  (HEUCKIIOYUTENBbHON)
NMLEH3MM 1 BO3HWKLLMX B CBS3W C MOSTyYEHMEM 3TON NULIEH3NM Npas.

MpepnocTaBneHne B COOTBETCTBMM C MpPaBWUaMU HACTOSILLErO MyHKTA MPUHYAMTENbHOW NPOCTON
(HEUCKNIOYNTENBHON)  NIULEH3MN Ha  WUCMOSb30BaHUE U300peTeHnsi, OTHOCALLErocs K TEXHONormu
NonynpoBOAHUKOB, [OOMYCKAETCS  MCKIMIOYMTENbHO ANsi  €ro  HEeKOMMEPYECKOro  WUCMofb30BaHuUs B
rocy4apCTBEHHbIX, OBLLECTBEHHbIX U MHbIX MYGMMYHbLIX UHTEPEcax Unu Anst USMEHEHUsI NOSNOXKEHUS], KOTOpPoe
B YCTAHOBNEHHOM MOPSAKE MPU3HAHO Hapyllaowmum TpeboBaHWs aHTMMOHOMOMLHOIO 3aKOHOA4ATENbCTBA
Poccuiickon ®epepaunm (absay, gononHutenbHo BkntodeH ¢ 19 oktabpa 2010 roga PegepanbHbIM 3aKOHOM
oT 4 okta6psa 2010 roga N 259-03).

2. Ecnn naTteHTOOGnagaTenb He MOXET WCNonb3oBaTb W300peTeHue, Ha KOTOpPoe OH umeeT
NCKINIoUMTENbHOE NPaBo, He Hapylas nNpu 3ToM npas obnagatens ApYroro nateHTa (NepBoro nareHTta) Ha
n3obpeTeHne wWnM MOMNE3Hyl Moderb, OTKa3aBLUErocs OT 3aKMioYeHMs NULEH3MOHHOro AoroBopa Ha
YCMOBMSAX, COOTBETCTBYIOLLMX YCTAHOBMBLUEWCA NpakTuke, obnagatenb naTeHTa (BTOPOro maTeHTa) umeer
npaBo 06paTUTLCA B Cyd C MCKOM K obrnagaTento NepBoOro nateHta O NpedoCcTaBfeHVWU NPUHYOUTESNbHOW
NPOCTON (HEWCKMIOYUTENBHON) NULEH3MM Ha WCMonb3oBaHue Ha TeppuTtopum Poccunckon ®egepaumn
n3obpeteHnsa unu nonesHon mogenun obnagarens nepsBoro nateHta. B nckosom TpeboBaHMM AOMKHbI BbITb
yka3aHbl npegnaraeMble obnagarenem BTOPOro nateHTa ycroBus NpeaocTaBneHns emy Takon nuueHsuu, B
TOM 4ucrne 06beM KCMONb30BaHUSA W30OpETEeHWs MM MOMEe3HOW MOoAenu, pasMep, MopsdoK U CPOKM
nnatexen. Ecnn aToT nateHToobGnagaTenb, UMEKLWMN WUCKIOYUTENbHOE MpPaBO Ha Takoe 3aBuUCUMoe
nsobpeteHne, OOKaXeT, YTO OHO npeacTaBnseT CcObOW BaXHOE TEeXHUYeckoe AOCTUXKEHVWE W uMmeeT
CyLLeCTBEHHblE 3KOHOMUYECKME NMpenMyLLecTBa nepes nsobpeteHnem unm nonesHon moaernsto obnagarens
nepBoro naTeHTa, Ccy4 MpUHMMaeT pelleHWe O MpedoCTaBfeHUn eMy MpPUHYAUTENbHON NPOCTOWN
(HencknouNTENBHON) NUUEH3UN. [lonyyeHHOe No 3TOM MMLEH3WM NpPaBO MCNOMb30BaHWA M300peTeHus,
oxpaHsieMoe MepBbiIM MaTeHTOM, He MoXeT OblTb nmepedaHo ApyrMMm nuuam, Kpome crnyyvas OTYYKAeHWs
BTOPOro nNaTeHTa.

CyMmmapHbI pa3mep nnatexen 3a NPUHYOUTENbHYK MPOCTYIO (HEUCKMYUTENBHYO) FNULEH3UI0
AOOJTKeH 6bITb yCTaHOBJ'IeH B pemeva cy,u,a He HWKe LuUeHbl JTIMLUEeH3UU, onpe,u,enﬂelvloﬂ I'IpI/I CpaBHI/IMbIX
obcToATenbCTBaX.

B cnyyae npepocTtaBneHns B COOTBETCTBMM C HACTOAWMM MYHKTOM NPUHYAUTENbHON MNpPOCTON
(HeucknUUTENBHON) NUUEH3UN obnagatens NateHTa Ha u3obpeTeHne Unu NonesHyr Moaenb, NpaBo Ha
NCMoNb30BaHME KOTOPbIX NPEeAOCTaBfieHO Ha OCHOBAHUWM YKa3aHHOW NULEH3MM, Takke UMeeT NpaBo Ha
nony4eHne NPOCTOW (HENCKMYMNTENBHON) NMLEH3NM HA UCMONb30BaHWE 3aBUCMMOro n3o0bpeTeHusi, B CBA3N
C KoTopbiM Oblna BblgaHa MpUHyAUTENbHas npocTas (HeUCKMIuYUTENbHasA) FULEH3WS, Ha YCMOBMSX,
COOTBETCTBYIOLLMX YCTAHOBMBLUENCS NPAKTUKE.

3. Ha ocHoBaHuu pelleHnss cyga, NPeayCMOTPEHHOro nyHKTamy 1 1M 2 HacTosilen cTaTbM,
dbenepanbHbIn OpraH UCMNOMHUTENBHOM BNACTU MO MHTENNEKTyanbHOW CODCTBEHHOCTU OCYyLlEecTBNAeT
roCy4apCTBEHHYH PEerncTpaumio nNpenocTaBfeHnss U NpekpalleHnss npaBa UCNONb30BaHWUS U3006peTeHus,
nonesHoW MoAaenu WM MpPOMbIWSIEHHOrO obpas3ua Ha  YCroBUSIX  MPUHYAUTENBbHOW  MPOCTOM
(HeUCKNIYNTENBHON) NULEH3NN.

(MyHkT B pepakuun, BBeaeHHOM B gencteue ¢ 1 oktabpsa 2014 roga PepgepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyo pegakuuio)

KommeHTapui k ctatbe 1362

CraTtba 1363. Cpokn gencTBUS UCKNIOYMTENbHbIX NPaB Ha N3obpeTeHue, NOse3Hy MoAaernb,
NpoMbILWIIeHHbIN o6pa3sel,

1. WckniounmtenbHOe npaBO Ha M300peTeHue, MOones3Hyl MoAenb, MNPOMBILIEHHbI 0bpasey wu
YOOCTOBEPSIOLNA 3TO NPaBO MaTeHT AEWCTBYIOT NPWU YCIrioBUM cobnogeHns TpeboBaHUn, YCTaHOBIEHHbIX
HacToswmM Kogekcom, ¢ gatbl No4ayvM 3asiBKU Ha Bblgady naTteHTa B pefeparbHbIf OpraH UCNONMHUTENbHON
BNacTU NO MHTENNEKTyanbHOM COBCTBEHHOCTM UM B Cryvae BblgeneHus 3asBku (MyHKT 4 ctatbn 1381) ¢
AaTbl nogayvn nepBoHavyanbHOW 3asBKU:

ABaguaTb neT - ons nsobpeTeHunn;
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JeCaTb NeT - AN nonesHbiX Mogenen;
NaTb NeT - AN NPOMbILLNEHHbIX 06pa3LIoB.

3almTa UCKNYUTENBHOrO NpaBa, YAOCTOBEPEHHOIO MATEHTOM, MOXET OblTb OCYLLECTBIEHA TOMbKO
nocrie rocyapCTBEHHON permcTpauum n3obpeTeHunsl, None3Hom Modenu Unn NpoMbIWSieHHoro obpasua u
Bblgaun nateHTa (ctatbsa 1393).

2. Ecnu ¢ paTbl nogayn 3asiBKM Ha Bblgady naTteHTa Ha M300peTeHue, OTHOCSILLEeeCs K Takomy
NPOAYKTY, KaK ekapCcTBEHHOE CPEeACTBO, NECTMLMA NN arpOXUMUKAT, AN NPUMEHEHUS KOTOpbIX TpebyeTtca
nony4yeHve B yCTaHOBMEHHOM 3aKOHOM NOpPSAAKe paspeLleHns, 40 AHS NOMy4YeHUs NePBOro paspeLleHus Ha
npuMmeHeHvne npowno 6onee nATM NeT, CPOK AEWCTBUSA WCKNIOYMTENbHOrO npaBa Ha COOTBETCTBYOLLEE
n3obpeTeHne 1 yaoCTOBEPSIOLLEro 3TO NPaBo NaTeHTa npoafneBaeTcsa No 3asBneHuo nateHToobnagartens
hbenepanbHbIM OpraHoM UCMOMHUTENBHOW BNACTU MO UHTENNEKTyanbHOW CO6CTBEHHOCTM.

YKasaHHbIN CPOK npoarnieBaetTcAa Ha Bpemd, npoweguee ¢ aatbl nogayvn 3adBKM Ha Bbloady naTteHTa
Ha M3o6peTeH|/|e 00 OHA nontydeHnA nepBOro paspeweHna Ha npumMmeHeHne npoaykra, 3a BblHeTOM MATU NET,
HO He Ooree YeM Ha NATb NneT.

3asBneHue o npoasieHnn CpoKa nogaeTcA nateHToobnagartenem B nepunoa OencTBMa nateHta go
NCcTevyeHnqa LwecTn MecqaueB Co OAHA NnonyyvyeHuna nepBoro paspeweHna Ha npuMmeHeHne npoaykrta unm ¢ gatbl
Bbl4a4n NaTeHTa B 3aBMCUMOCTW OT TOFO, Kakon U3 3TUX CPOKOB UCTEeKaeT no3gHee.

Y nateHTOOGnagatens MoOryt ObITb 3anpolleHbl OOMNOMHUTEmNbHblIE MaTepuanbl, ecnu 6e3 Hux
paccMOTpeHne 3asiBMieHUs HEBO3MOXHO. [JononHuTenbHble Matepuanbl OODKHbI ObITb NpeacTaBneHbl B
TeYyeHne Tpex MecCsLEB CO OHS HanpaBreHusa Takoro 3anpoca. Ecnv nateHToobnagaTtens B 3TOT CPOK He
NpeAcTaBuT 3anpoLleHHble MaTepuanbl UM He nogacT xogaTamcCTBO O MPOASIEHUN CpPOKa, 3asiBIiEHUEe He
yaoBneTBopsieTcsa. CpoK, YCTaHOBIEHHbIV OIS NpeacTaBNeHns OOMNONHUTENbHbIX MaTtepuarnoB, MOXET ObiTb
npoaneH deaepanbHbIM OPraHOM WCMNONHUTENIBHON BNAacTU MO WHTENeKTyarlbHON COOGCTBEHHOCTU He
bornee 4yem Ha gecsATb MecsILEB.

Mpn npoaneHnn Ha ocHoBaHuMM ab3aua MepBOrO HacCTOSALWEro MyHKTa Cpoka [AenCcTBuS
NCKINIOYUTENbHOrO NpasBa BblAAEeTCs OOMOMHUTENbBHbIA NaTeHT ¢ POpMyrion, cofepxallen COBOKYMHOCTb
MPM3HAKOB 3anaTeHTOBaHHOMo M300peTeHusl, XapakTepu3yloLlylo MNPOAYKT, Ha MNPUMEHEHMEe KOTOPOro
nony4yeHo paspeLueHue.

3. Cpok OenCTBUS UCKMIOYUTENBHOMO NpasBa Ha MPOMBbILLNEHHbIV obpasel, U ygoCTOBEPSLEero 310
npaBo nNaTeHTa Mo 3asiBMEHUI0 NaTeHToobnaaarens MOXeT OblTb HEOAHOKPATHO NPOASIEH HA NATb fET, HO B
uenom He Oonee 4yem Ha gBaguaTb NATb NET, cyuTasd C AaTtbl MogayM 3asiBKM Ha Bbldady naTeHTa B
denepanbHbIi OpraH WMCMNOMHUTENbHOW BAcTU MO WHTENNEKTyanbHONW COOCTBEHHOCTM WM B Crly4yae
BblaeneHus 3aaBku (NyHKT 4 ctatbn 1381) ¢ AaTbl nogayn nepBoHavYanbHON 3as8BKu.

4. MNopsigok BblgAYM M OeNCTBUS OOMOMHUTENBLHOMO MaTeHTa Ha u3obpeTeHue U NPoAaSieHnst cpoka
OENCTBUSI naTeHTa Ha u3obpeTeHWe unu MNpoMbllNeHHbIM 06pasel ycTaHaBnuBaeTcs deaeparnbHbIM
OpraHOM MCMOSMTHUTENBHOW BMacTu, OCYLLECTBSIIOLMM HOPMaTMBHO-NPaBOBOE perynupoBaHue B cdepe
WHTENNeKTyanbHon cO6CTBEHHOCTH.

5. [lercTBUE UCKINIOYMUTENBHONO NpaBa Ha U3obpeTeHne, NoNe3Hy MoAenb, NPOMbILLNIEHHbIN obpasel
N YOOCTOBEPSIOWEro 3TO MNpaBO MaTeHTa, B TOM 4YUCREe [JOMOSHWUTENbHOrO MaTeHTa, npu3HaeTcs
HeAeNCTBUTENbHBLIM UMK NpeKpaLlaeTcst JOCPOYHO MO OCHOBaHWUSIM U B NOPsSiAKe, KOTOpble NPeaycMOTPEHbI
ctatbsamm 1398 n 1399 HacTtosiwero Kogekca.

(CtaTtbsa B pepakuun, BBegeHHon B fencteue ¢ 1 aHeBapa 2015 roga ®enepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLLyto pegakuuio)

MonoxeHusa ctatbn 1363 HacTtosiwero Kopekca (B pepakumm denepanbHoOro 3akoHa ot 12 mapTta
2014 roga N 35-®3) npMMeHsItOTCS K NaTeHTaM Ha NPOMbILSEHHbIe 06pasLbl, BblAaHHbIM MO 3asdBKaM, Ans
KOTOpbIX gaTa nogaymn yctaHoBreHa nocrie 1 sHeapsa 2015 roga, - cM. NyHKT 4 cTtatbh 7 PegepanbHOro
3akoHa oT 12 mapta 2014 roga N 35-03.

KommeHTapum k ctatbe 1363
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Cratbsa 1364. Nepexon n3obpeTeHUsi, NONIe3HON MoAEeNN UM NPOMBbILLIIEHHOro obpasua B
ob6LecTBeHHOE JOCTOsIHME
1. lMNMocne npekpalleHnss eNCTBUSI NCKIMIOYMTENBHOrO NpaBa M3obpeTeHue, nonesHas MOAenb WUn
NPOMbILLIIEHHbIA 00pasel, nepexoanT B 06LLEeCTBEHHOE AOCTOsIHUE.
(MyHKT B pepakuun, BBeaeHHOM B gencTteue ¢ 1 oktabpsa 2014 roga PepgepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegplayLlyo pegakuuio)

2. N3obpeTeHune, nonesHas mogenb MM NPOMbILMEHHbI obpasel, nepewewme B o6LEeCTBEHHOE
JocTosHMEe, MOoryT cBOBOAHO MCNONb30BaThCA NMoObIM NuuoM 6e3 Ybero-nnbo cornacust unu paspeLleHns 1
6e3 BbinnaTbl BO3HArpaxaeHusi 3a UCNosnb30BaHMe.

KommeHTapum k ctatbe 1364

§ 3. PacnopsixeHune UCKITIOUYUTENbHLIM NPaBOM Ha U300peTeHue, NOoJe3Hy Mogenb unu
NpomMbILWIIeHHbIN obpasey

CraTtbsa 1365. loroBop 06 OTUYXAEHUM UCKNIOYNTENBLHOIO NpaBa Ha u3obpeTeHne, NOME3HY
Moaenb UM NPOMbILWIIeHHbIN obpa3sel
1. Mo gorosBopy 06 OTYYXOEHUN UCKIIOYUTENBLHOrO Npasa Ha u3obpeTeHne, NonesHyr MoAernb Unm
NPOMbILLNEHHbI 0bpasel (goroBop 06 OTYYXOEHUM naTeHTa) odHa CTopoHa (naTeHToobnagartens)
nepegaet unu obasyeTcs nepegaTb MpUHaAnexallee el UCKNIYMTENbHOE MPaBO Ha COOTBETCTBYHOLLMIA
pe3ynbTaT WHTENNEeKTyanbHON AeATenbHOCTM B MNOMHOM obbeme Apyronm CTOpoHe - npuobpeTtartento
NCKMIOYNTENBHOMO NpaBa (npuobpeTaTternto naTeHTa).

2. OTYy)KOEHME WUCKITHYUTENBHOMO MpaBa Ha MPOMbILWSIEHHbI obpa3el He OoMnyckaeTcs, eCnn OHO
MOXET $SBUTbCS MPUYMHOM BBeAEHUs MNoTpeduTenst B 3abnyXxaeHuWe OTHOCWUTENbHO ToBapa WU ero
N3roToBUTENS.

(Ctatbs B pegakumu, BBegeHHon B gencteme ¢ 1 oktsa6psa 2014 roga PepepanbHbIM 3akoHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

KommeHTapui k ctatbe 1365

Cratbsa 1366. [ly6nnyHoe npeanoxeHune 3aKknUYUTb JOroBOp 06 OTUYXXAEHUM NaTeHTa Ha
n3obpeTteHue

1. 3agaBuTEnDb, SABMSAKOLWINMACA €OWUHCTBEHHbIM aBTOPOM W300peTeHMs, OO MNPUHATUS MO 3asBKe
pelleHns o Bblgaye nateHTa, NMnbo o6 oTkase B Bbigadve naTeHTa, NMMOO O NPU3HAHWUK 3asiBKM OTO3BaHHOM
MOXeT nofaTtb 3asiBfieHMe O TOM, YTO B Crydae Bblgadu naTteHTa OH 00A3yeTcsi 3akniouvTb AoroBop 06
OTYYXOEHUN NATEHTA Ha YCIOBUSIX, COOTBETCTBYIOLLUNX YCTAHOBUBLLUEWCS NPAKTUKE, C NHOOBLIM rpaXaaHUHOM
Poccuiickon ®epepauun nnm pocCUNCKUM IOPUANYECKUM NIMLOM, KTO NMEPBLIM U3bSIBUS Takoe XenaHue w1
yBegommun o6 3TOM nateHToobnagatens W dedepanbHbii  OpraH  UCMOMHMTENbHOW BRacTm  no
WHTENNEeKTyansHon CcOoBOCTBEHHOCTU. [IpyM HanmMuuM yKa3aHHOTO 3asiBMIEHWUs MNATEHTHblE MOLUMMHBI,
NnpeayCcMOTpEeHHble HacToswuM Kogekcom, B OTHOLUEHUW 3asiBKM Ha Bblgady naTteHTa Ha u3obpeTeHve u B
OTHOLLUEHMM MaTeHTa, BblAAHHOIO MO 3TOW 3asiBKe, C 3asBUTENSA He B3MMAalOTCA. YNnadeHHble A0 nogaudu
YKa3aHHOr0 3asiBNIEHNs NOLUMMHbLI HE BO3BPALLAKTCS.

(AB3ay B pegmakumn, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

dJeuepaanbllZ opraH NCMONHNTENbHON BNacTu no MHTeJ'IJ'IeKTyaJ'IbHOIZ cobCcTBEHHOCTH ny6n|/||<yeT B
O(bMLJ,l/IaﬂbHOM OtonneTteHe cBegeHus 06 YKa3aHHOM 3aaABlieHUN.

2. Ilnuo, 3aknioumBLLee ¢ NnateHToobnagateneM Ha OCHOBaHMM €ro 3asBreHus!, YKasaHHOTO B MYyHKTe
1 HacTosLWen cTaTbk, AOrOBOp 06 OTYYXXAEHWUM NaTeHTa Ha n3obpeTeHue, 06A3aHO yNNaTUTb BCE NaTEHTHbIE
MOWNWHBLI, OT YynnaTbl KOTOPbIX Obln OCBOOOXAEH 3asBuTenb (nNateHToobnagatenb). B panbHenwem
MaTeHTHbIE NOLUMWHBI YNIa4YMBalTCA B YCTAHOBIIEHHOM MOPSAKE.

Focy,u,apCTBeHHaﬂ perncTtpauna nepexoga MUCKIHYUTENbHOIO Mnpasa K npwo6peTaTen|o no Ooroesopy
06 OTHYXXOEHUN naTeHTa OCyWecCcTBdeTCcA B d)e,u,epaanOM opraHe WCMONHNTENbHOW BRactn no
MHTeJ'IJ'IeKTyaJ'IbHOﬁ cobcTBEHHOCTH npu ycnosun ynnatbl BCEX NATEHTHbLIX NOLIINH, OT ynnaTbl KOTOPbIX ObIn



I'paxknanckuii koneke Poccuiickoit @eneparmu (dacts yerBeprasi) (ctatbu 1225 - 1551) (¢ nuamenenusivu Ha 18 uronst 2019 rona)
Kooexc P® om 18.12.2006 N 230-®3
Crpannua 81

ocBoboXaeH 3asBuTenb (NateHToobnagartens).
(A63aL B pepakumu, BBeaeHHoM B aencteue ¢ 1 oktabps 2014 roga ®enepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLyo pegakuunio)

3. Ecnn B TeyeHne AByx neT co AHSA NyGnuvkauuvM CBedeHWi O Bblaade naTteHTa Ha usobpeTeHue, B
OTHOLLEHMM KOTOpOro ObINO caenaHo 3asBfieHue, YyKkasaHHOe B MyHKTe 1 HacToswen ctaTbW, B
denepanbHbli OpraH MCMOMHUTENBHOW BNacTu MO WHTENNEKTyanbHOM COBCTBEHHOCTM He MOCTYMWIO
NMUCbMEHHOE YBEOOMIIEHWNE O XKENaHWM 3aKroYnUTb AOrOBOP 06 OTYYXAEeHUM naTeHTa, nateHToobnagatens
MOXeT MnojaTb B ykasaHHbIN dbeaepanbHbIl opraH xogaTtancTBo o6 OT3biBe CBOero 3asiBrieHusi. B atom
crnyyae npeaycMOTPEHHblE HacToAWMM KoOoekcoM MaTeHTHbIE MOLUSMHBLI, OT YnnaTtbl KOTOPbIX 3asiBUTEMb
(naTeHTOOONanatens) 6bin ocBobOXAeH, nognexar ynnate. B panbHehwem naTteHTHble MOLUNWUHBI
ynnaymBatTCs B YCTAHOBIIEHHOM MOpPsiaKe.

®epnepanbHbIl OpraH UCMNOMHUTENbLHON BRacTu MO WHTENNeKTyanbHOM COBCTBEHHOCTM NybrnukyeT B
odmumansHOM GronneTeHe cBegeHns 06 OT3bIBE 3asBNEHWs, yKa3daHHOro B NyHKTe 1 HacTosLen ctaTbm.

MonoxeHusa ctatbm 1366 Hactosiwero Kogekca (B pepakuum depepanbHoro 3akoHa ot 12 mapta
2014 roga N 35-93) npumeHsTCS Takke K 3asiBKam, NofaHHbIM A0 OHsS BCTynneHus B cuny ®PegepansHoro
3akoHa oT 12 mapta 2014 roga N 35-93, - cm. nyHKT 5 ctatbn 7 PegepanbHoro 3akoHa ot 12 mapta 2014
roga N 35-93.

KommeHTapwuii k ctatbe 1366

CraTtba 1367. JIMLleH3UOHHbIN 4OrOBOpP O NpeAoCcTaBlieHMN NpaBa UCNOJIb30BaHUS N30bpeTeHus,
nosie3HOW MoAenu unu NpPoMbILWIeHHOro obpasua
Mo NMUEH3MOoHHOMY JOrOBOpY OfHa CTOpPOHAa - NaTeHToobnagartens (NMueH3nap) NnpeaocTaBnsaeT unm
005a3yeTcst NpeoCcTaBUTbL APYron CTOPOHE (NUUEH3naTy) yAOCTOBEPEHHOE NAaTEHTOM NPaBoO UCMOSb30BaHUSA
n306peTeHns, NONE3HON ModeNy U NPOMbILLIIEHHOrO obpasLa B yCTaHOBIIEHHbLIX JOFOBOPOM Npeaenax.

KommeHTapui k ctatbe 1367

Crtatbsa 1368. OTKpbITaa NUUEH3UA Ha U306peTeHne, Nosie3Hy MoAerNb UITN MPOMbILNEHHbIN
obpasel,
1. MNaTeHTOOGNagaten MoOXeT nodaTb B dedepanbHbli OpraH WCMONHUTENbHON BriacT Mo
WHTEnneKkTyanbHon COBCTBEHHOCTU 3asiBfeHWe O BO3MOXHOCTW MnpegocTaBrneHusa nibomy nuuy npasa
NCMNonb30BaHWsa N3006peTeHUs, NONE3HON MOAENN UK NPOMbILLNIEHHOTO obpa3ua (OTKPbITON NULIEH3NN).

B aTom cnyyae pa3mep naTeHTHOM MOLWNHBLI 32 NOAAEPKAHNE NaTeHTa Ha M30bpeTeHne, NONe3Hyo
MoZEeNb UNM NPOMBbILLNEHHbIN 0bpa3el B cune yMeHbLUAETCS Ha NATbAECAT MPOLEHTOB HadvHasa ¢ roaa,
cnegywuwero 3a rogoM nybnvkaumm  degepanbHbiM - OpPraHOM — UCMOMHUTENbHOW  Bnactm Mo
WHTENNEeKTyansHon COOCTBEHHOCTUN CBEAEHN 00 OTKPLITOM NMLEH3UN.

YcnoBus nNuLEH3MM, Ha KOTOPbIX MPaBO MCMOMb30BaHMS M300peTeHusl, MONe3HoM Mogenu wnm
NPOMBbILLITEHHOrO obpa3sua MOoXeT ObITb NpefoCcTaBneHo Nbomy nuuy, coobllalTca nateHToobnagarenem
B dpedepanbHbli OpraH WCMNONTHUTENBHOW BRacTM MO WHTENNEKTyarlbHOM COOCTBEHHOCTM, KOTOPbIA
nyonvkyeT 3a cyeT naTteHToobnagartens COOTBETCTBYWOLUME CBeAeHUst 00 OTKPbITOM  NULEH3UMW.
MaTeHTOOONaAaTenb 0053aH 3akNoYUTL C NULOM, W3bLSBUBLUMM KEMaHUe MWCMoNb30BaTb YKasaHHbIe
n3obpeTeHne, NOMesHylw MoAenb UM NPOMBIWEHHbIA obpasel, NUUEH3VMOHHBIN OOroBOpP Ha YCIOBUSIX
NPOCTON (HEUCKMNIOYUTENBHOW) NULEH3UN.

2. Ecnn nateHTOoOGnagatens B TeuyeHue OBYX NeT cCO AHSA nybnvkauun cBedeHuidi o6 OTKPbITON
NULEH3UM He nonyyan npeanoXeHWn B NUCbMEHHOW (hOpME O 3aKMYEeHUN NMLEH3MOHHOro Jorosopa Ha
YCIOBUSIX, COAEpXaLLMXCa B ero 3asiBreHnn, no UCTeYeHUn ABYX NeT OH MOXeT nodatb B dedepanbHbIn
OopraH WUCMOMHWUTENBbHOW BNacTv MO MHTENnekTyanbHONW COOCTBEHHOCTU XodaTamcTBo o6 OT3blBE CBOEro
3asBreHnst 06 OTKPbITON NuUeH3un. B 3ToOM criyyae nateHTHas nownvHa 3a noggepaHue nateHTa B cune
noanexuT gonnare 3a nepuoA, NPOLeALnin co aHA nybnukaumm cBefeHun o6 OTKPbITOM NULEH3UKU, U B
AanbHellweM ynnaymMBaeTcs B MNOMHOM pasMepe. YKas3aHHbI dpedepanbHbii opraH nybnvkyetr B
odmumansHOM GronneTeHe cBegeHus 06 oT3bIBE 3asiBNeHUs.

KommeHTapum k ctatbe 1368
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Cratbsa 1369. ®Popma goroBopa 0 pacnops>KeHUU UCKITIYUTENIbHbIM NPaBOM Ha U3obpeTeHue,
nosie3Hy Moaesnb UM NPoMbILIIEHHbIN obpa3ew 1 rocyaapcTBeHHas permcrpaumsa nepexoaa
MCKNIOYNTENbHOro Npaea, ero 3anora v npegocTaBlieHUsA NpaBa UCNONb30BaHUA U306peTeHus,

nonesHon MoAenun unum NpPoMbILLIIeHHOro obpasua
1. HOoroBop 06 OTYyXOEHMM NaTeHTa, JIMLEH3VOHHLIN [OroBOp, OPYrne OOroBOpbl, MOCPEACTBOM
KOTOPbIX OCYLLLECTBMSETCA pacrnopsiKeHWe WCKIIOYMTENbHBIM NPaBoM Ha M3obpeTeHue, NonesHyl Moaenb
WNN NPOMBILLITEHHBbIA 00pasel, 3akr4yarTcs B NMCbMeHHON dopme. HecobntogeHne nucbMeHHON hopMmbl
BMeYyeT HeJeNCTBUTENbHOCTL AOroBopa.

2. OTyyxgeHne u 3anor MWCKMYUTENBHOMO npaBa Ha wu3obpeTteHue, MOMe3Hylw Modenb unu
NpOMbILLNEHHbIM  OBpasel, npefocTaBneHne Mo [JOroBopy MpaBa WX MCMOMb30BaHMA nognexar
rocyfapCTBEHHOW perucTpaumm B nopsake, ycTaHoBNeHHOM ctatben 1232 Hactosiwero Kogekca.

(CtaTtbsa B pepakumum, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga denepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

KommeHTapui k ctatbe 1369

§ 4. Uso6peTeHue, nonesHas Moderib U NMPOMbILLIEHHbIA 06pas3el, co3faHHble B CBA3U C
BbIMOJSIHEHUEM CIy>KeBGHOro 3agaHusl Unu Npy BbiNOMTHEHUM PaGoT No JOroBopy

CraTtba 1370. Cnyxxe6Hoe usobpeTeHue, cryxebHasa none3Hasi Mogenb, CNY)XeOHbIN
NpoMbILLIIEHHbIN o6pa3el
1. N306peTeHne, nonesHas mogenb Uy NPOMbILLIIEHHBIN 06pas3seL, co3aaHHble paboTHUKOM B CBA3U
C BbIMOJSIHEHMEM CBOWX TPYAOBbIX 00SI3aHHOCTEN UMM KOHKPETHOro 3adaHus paboTtoarterns, npua3HatTcs
COOTBETCTBEHHO CMyXeOHbIM K300peTeHnemMm, CcrnykebHOM MOone3HoM MOoLENb WUNN  CNYXEOHbIM
NPOMBbILLIEHHBIM 06pasL oM.

2. MNpaBo aBTOpPCTBa Ha cnyxebHoe nsobpeTeHue, cnyxebHyl0 NONe3Hyl Moaenb WM CnyXeGHbIN
NPOMBbILLIIEHHBIN 0Bpa3seL NpUHaaneXxuT paboTHUKY (aBTopy).

3. WcknioumTtenbHoe npaBo Ha crnyxebHoe wuzobpeTeHue, cnyxebHyl nonesHylw mogenb wunm
cny>xebHbIV NPOMBILLNEHHbIN 06pasew, 1 NpaBO Ha NonyyeHWe nateHTa npuHagnexart pabortogarento, ecnm
TPYAOBbIM UMM  TpaX4aHCKO-NpaBOBbIM  OOrOBOPOM  Mexay paboTHukom wu  paboTtogatenem He
NpeaycMOTPEHO UHOE.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeablayLyto pegakuuio)

4. MNpu oTCYTCTBMU B AOrOBOPE Mexay paboToaaTenemM u paboTHWUKOM cornalleHust 06 MHoM (MyHKT 3
HacToslen cTaTbM) paGOTHUK AOMKEH MUCbMEHHO YBeJOMWTb paboTodaTensi O CO3JaHUM B CBSI3U C
BbIMOSIHEHNEM CBOMX TPYAOBbLIX 0OBSI3aHHOCTEW WNU KOHKPETHOro 3ajaHus paboTodaTens Takoro
pesynbTaTta, B OTHOLLEHWUM KOTOPOro BO3MOXHA NpaBoBasi oxpaHa.

Ecnu pabotogaTtenb B TeYeHne YeTbipex MecsueB CO AHA yBeAOMIEHUs: ero paboTHUKOM He nogacT
3asBKy Ha Bblgadyy naTeHTa Ha COOTBETCTBYyLLIME cnyxebHoe n3obpeTeHne, cnyxebHyo nonesHyo mogenb
unu cnyxebHbI NpoOMbIWNEHHbIM obpasey B dedepanbHbIi OpraH UCMOMHMTENBbHOW BRactn no
WHTENneKkTyanbHOW COOCTBEHHOCTW, He nepedacT nNpaBO Ha MofydyeHMe naTeHTa Ha cnyxebHoe
n3obpeTeHune, cnyxebHyo NonesHyl Moaenb Uy CnyXebHbI NPOMbILLNEHHbIN obpasey, ApyromMy fuuy unm
He coobwnT paboTHMKY O COXpaHeHWM MHGOPMaLMM O COOTBETCTBYHOLLEM pe3ynbTaTe UHTENNeKTyanbHOwm
AeATeNnbHOCTM B TaliHe, MpaBO Ha MoOflydyeHuWe naTeHTa Ha Takve u3obpeTeHue, MONEe3Hyl MoAernb Wu
npoMmblLLneHHbI obpa3sel, Bo3BpalwiaeTcsa paboTHuky. B atom cnyvae pabotogatenb B TeuyeHue cpoka
AEeNCTBUS NaTeHTa UMeeT NpaBo MCNOSMb30BaHUs CNyebHoro n3obpeTteHus, crnyxebHon nonesHon mogenu
unn cnyxebHoOro npombiWneHHoOro obpasua B COOCTBEHHOM MPOM3BOACTBE Ha YCIOBMAX MPOCTON
(HeucknUNTENBLHON) NULEH3UN C BbINMaTonW nateHToobnagaTento BO3HArpaxgeHus, pasmep, yCnoBus u
nopsiAoK BbiNmatbl KOTOPOrO ONPeAensaTCs AOroBOpoM mexay paboTHUKOM U paboTtogaTtenem, a B cry4dae
cnopa - cygom.

(A63au B pedakumu, BBegeHHoM B gencTteme ¢ 1 oktabps 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabiayLuyo pefakumio)

Ecnn paboTtogatens nony4uT naTeHT Ha cnyxebHoe nsobpeTeHune, crnyxebHyo nonesHylo mogenb
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unu cnyxebHbl NPOMbILLIIEHHbIN 0bBpasel, NMBo NpUMET pelleHne O COXpaHeHUM MHGOoPMAaLMM O TakuX
n3obpeTeHnun, None3Hon Moaenu unum NpoMbilunieHHoM obpasue B TariHe M coobwuT 06 3ToM paboTHUKY,
nnbo nepepacT npaBO Ha NonyyYeHWe naTteHTa Apyromy nuuy, NMBo He MOMNy4YUT NaTeHT Mo MOAaHHOW UM
3a8BKe MO 3aBUCALMM OT Hero npuymHam, paboTHMK MMeeT npaBO Ha BoO3HarpaxgeHve. Pasmep
BO3HarpaxgeHus, yCrioBusi 1 Nopsigok ero BbinnaTel paboTogartenem onpegensaoTcs JOrOBOPOM MEXAY HUM
1 paboTHMKOM, a B Crlydae cropa - CygoM.

A63au yTpaTtun cuny ¢ 3 aerycta 2013 roga - ®egepanbHbi 3akoH oT 23 nonda 2013 roga N 222-93.
- CM. NpeabiayLLyo pegakumio.

lMpaBo Ha BO3HarpaxgeHue 3a cnyxebHoe wusobpeTeHue, cnyxebHyl MNOME3Hyl MOoAernb Munu
CnyXebHbli NPOMBbILINEHHbIV 0BpaseL, HeoT4YyKAaemo, HO NepexoauT K HacnegHukam asTopa  Ha
OCTaBLUNCS CPOK AENCTBUS UCKMIOYUTENBHOMO Npasa.

(A63aL gononHuTenbHO BKMoYeH ¢ 1 okTsabpsa 2014 roga depepankeHbIM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

5. N306peTeHne, nonesHas MoAenb WM MNPOMbILSIEHHbLIN obpa3sel, co3fgaHHble pPabOoTHMKOM C
NCNONb30BaHNEM AEHEXHbIX, TEXHUYECKMX UMM UHbIX MaTepuanbHbIX cpeacTB paboTogaTens, HO He B CBSA3U
C BbIMOSIHEHNEM CBOUX TPYAOBLIX 00S3aHHOCTEN UIM KOHKPETHOro 3adaHust pabotogartensi, He sBNSOTCA
cnyxebHbiMK. MpaBo Ha NonyyYeHne naTeHTa U UCKITYUTENBHOE NPaBO Ha Takue N300peTeHne, NonesHy
MOZENb UM NPOMBbILLIEHHbIN 0bpa3sel npuHaanexaT paboTHUKY. B aToM cnyyae pabotogatenb Bnpase Mo
ceoemy Bblbopy noTpeboBaTb npegocTaBneHns emy 6e3BO3Me3gHOM MNPOCTON  (HEMCKITHUUTENBHON)
NMLIEH3MM Ha NCMONb30BaHME CO34aHHOrO pesynbTaTa MHTENNeKTyanbHOM AeATeNbHOCTU ANnst COOCTBEHH biX
HY)X[, Ha BECb CPOK OENCTBUSI MCKITYUTENBHOIO NpaBa nNubo BO3MELLEHUS pacxofoB, MOHECEHHbIX MM B
CBSI3M C CO3[aHNEM TaKknx N3o00peTeHns, NoNe3Hon MOAENM Uy NPOMbILLSIEHHOro obpasua.

KommeHTapuii k ctatbe 1370

CraTtba 1371. U306peTeHue, nonesHas Mmoaesb UIU NMPOMbILLSIEHHbIN obpa3eLl, co3haHHble npu
BbINOJIHEHUU PaboT No AOroBopy

1. NpaBo Ha Nony4eHne naTeHTa u UCKMYMTENbHOE NPaBo Ha U3obpeTeHne, NONEe3Hy0 MoAenb UMK
NPOMbILLEHHbIA obpasel, co3aaHHbIe NMpU BbIMONHEHUW AOroBopa nogpsga unv Aorosopa Ha BbINOfHEeHne
Hay4YHO-UCCneaoBaTENbCKMX, OMbITHO-KOHCTPYKTOPCKMX UMW TEXHOMOrM4ecknx paboT, KOTopble MpsAMO He
npegycmaTtpuBanu nx co3gaHue, NpuHaanexaT noapsagvmky (MCNONHUTEN), eCnn JOrOBOPOM MEXAY HUM U
3aKa34MKOM He NPeayCMOTPEHO MHOe.

(AB3ay B pepakuun, BBeaeHHoun B gencteue ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

B atom Cny4yae 3aKasyuk BhnpaBe, ecnn OoroBopomMm He npeaycMoTpeHO WHOEe, UCMNOoJ1b30BaTb
CO34daHHble TakKum o6pa30M M306peTeHMe, nofie3Hyro Moaesib uin ﬂpOMbILUJ'IeHHbIIZ o6pa3eu, B Uenax, ona
OOCTUXEHNA KOTOpPbIX ObIn 3aKI1r4eH COOTBeTCTByIOLLI,MVI Aoroeop, Ha ycnoBsuax I'IpOCTOI7I
(HeI/ICKJ'IIO‘-IVITeﬂbHOﬂ) JIMUeH3nn B TeyYeHue BCEero CcpokKa OencTBnst nateHTa ©0e3 BbiNnatbl 3a 3TO
ncnonb3oBaHne OOMOJIHUTESTIbHOIoO BO3HArpa*aeHu4. I'IpM nepenadvye nogpag4mnkom (VICFIOJ'IHVITeJ'IeM) npasa
Ha nony4vyeHune nateHTa WM OT4HYXXOAEeHUM CaMOoro nateHTa ApyromMmy Jruuy 3aka3duK coxXpaHaeT npaBo
Mncnonb3oBaHUA I/I306peTeHI/IF|, nosfes3Hon Moaenun unm NPOMBbILLUNIEHHOIO o6pa3ua Ha yKa3aHHbIX YyCIioBUAX.

2. B cnyyae, korga B COOTBETCTBMM C JOFOBOPOM MeXAy NOAPSAYMKOM (MCMOSTHUTENEM) U 3aKa34MKOM
MpaBO Ha MOMyYeHWe naTeHTa WM UCKMIOYUTENbHOE MPaBO Ha M300peTeHWe, MONe3Hy MoAenb WMu
MPOMbILLMEHHbIN o6pasel, nepefaHo 3akasyuky nvbo ykasaHHOMY MM TpeTbeMy fuuy, MoApsSiaYvK
(McnonHUTenb) BNpaBe UCMOMb30BaTb CO3AaHHble U306peTeHne, NOMe3Hy MoAenb UMW NPOMbILLTNEHHbIN
obpasel, Ans cobCTBEHHbIX HYXA Ha yCrnoBusix 6€3B03Me3QHON NPOCTON (HEUCKIIOYUTENBHON) NULEH3NUN B
TeYeHue BCEro Cpoka AeWCTBUSI NaTeHTa, eCniv JOrOBOPOM He NpefyCMOTPEHO MHOE.

3. ABTOpy YyKasaHHbIX B MyHKTe 1 HacTosilen cTaTbM M300peTeHus, MNONes3Hon Modenu unu
NpOMbILLNEHHOTO obpasua, He ABMALWEMYCs nateHToobnagaTeneMm, BbiMNayYMBaeTCsl BO3HArpaxkgeHne B
COOTBETCTBUM C NYHKTOM 4 cTaTbn 1370 HacToswero Kogekca.

KommeHTapun k ctatbe 1371
Cratba 1372. MpoMbIwWieHHbIN 06pa3eLl, CoO34aHHbIA NO 3aKa3ly

1. NpaBo Ha nony4yeHune nateHTa u UCKNK4YnTenbHoe npaBo Ha NPOMBbILLNEHHbIN obpaseLl, co3aaHHbIN
no gorosopy, npegmMmeTtomMm KOTOpPOro ObIo ero cosgaHve (I'IO 3a|<a3y), npuHaanexart 3aka34uky, ecnu
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JOroBOpoOM Mexay noapsavvMkom (MCNonHUTENeM) U 3aka3ynmkoM He NpefyCMOTPEHO NHOE.
(MyHkT B pepakuun, BBeaeHHOM B aencteue ¢ 1 oktabpa 2014 roga PenepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabiayLuyo pefakumio)

2. B cnyuae, korga npaBo Ha MonyyeHue naTeHTa U WCKIHYUTENIbHOE MPaBO Ha MPOMbILLSIEHHbI
obpasel, B COOTBETCTBMM C MYyHKTOM 1 HacTosAwWeld cTaTbl NpuHagfexaTt 3akasunky, Noapsauuk
(ucnonHuTenb) BNpaBe, MOCKOMbKY [OOTOBOPOM He MpedyCMOTPEHO WHOe, WCMNoJSib30BaTb  TaKoi
MPOMbILINEHHbIN  obpasel Ans  COOCTBEHHbIX HyXA Ha  ycrioBusix 06e3BO3Me3gHON  MpoCToi
(HEMCKMIOYNUTENBHOW) NULIEH3UM B TEYEHME BCETO CpoKa AEVCTBUS NaTeHTa.

3. B cnyyae, ecnvn B COOTBETCTBUM C JOTOBOPOM MeXAy NOAPSAYMKOM (MCMOMHUTENEM) U 3aKa34MKOM
npaBo Ha MNOMNyyYeHWe naTeHTa W WCKMIYMTENbHOE MNPaBO Ha MNPOMBILLMEHHbIM 0Bpasey npuHagnexar
noapsayumnky (MCMNOMHMTEN), 3aKas3yuk BrnpaBe WCMOMNb30BaTb MPOMBILLNEHHbIM Obpasey B uendx, And
OOCTUXEHUS KOTOpbIX Obln 3aknio4eH COOTBETCTBYIOLLMI OOrOBOpP, Ha YCrnoBusx 6e3Bo3Me3aHON NpoCcTon
(HeMcKNUYNTENBHON) NULIEH3MM B TEYEHUE BCErO CPOKa AENCTBUSA NaTeHTa.

(MyHkT B pepakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakumio)

4. ABTOpy cCO3gaHHOrO MO  3aka3dy MpoOMbIlSIeHHOro  o6pasua, He  sBRsoweMycs
naTeHTooGnagaTenem, BbiNflauMBaeTCs BO3HarpakaeHue B COOTBETCTBUM C nyHkTom 4 cTtatbu 1370
HacTosiwero Kogekca.

KommeHTapui k ctatbe 1372

Crtatbsa 1373. N3o6peTeHune, nonesHaa Mmoaesb, NPOMbILLNEHHbIN o6pa3seL, co3aaHHble Npu
BbINOJIHEHUM PaboT No rocyaapCTBEHHOMY UITM MyHULMNANbHOMY KOHTPaKTy

1. MNpaBo Ha nony4yeHne NaTeHTa ¥ UCKMIYUTENBHOE NPaBO Ha U3obpeTeHne, NoNne3Hy Moaenb Unm
NMPOMbILLNEHHBbIN  0Opasel, co3gaHHble Npy  BbIMNOMHEHWM paboT MNo  rocygapCTBEHHOMY  UMu
MYHULMMNANBHOMY  KOHTPaKTy AN  FOCYAapCTBEHHbIX WM MYHUUMMANbHBLIX  HYXAO, NpuvHagnexar
opraHu3aumuv, BbINOJHSAIOWEN TFOCYOapCTBEHHbBIA MW MYHUUMUMAmNbHBIN KOHTPaKT (MCMNOMHUTEN0), ecnu
rocy4apCTBEHHbIM WM MyHMUUNANbHbIM KOHTPaKTOM He MpegycMOTPEHO, YTO 3TO MpPaBO NPUHAANEXUT
Poccuinckon ®epepauun, cybvekty Poccuiickon ®egepaumy vnm MyHuumMnanbHOMYy oOpasoBaHuio, OT
UMEHN KOTOPbIX BbICTYNAeT rOCYOAPCTBEHHbLIN WM MyHUUMNASNbHBbIA  3aKas3yuk, nmMbo COBMECTHO
ucnonHutento un Poccunckon ®depepaumun, ucnonHutento u cybbekty Poccunckon ®degepaumy mnu
WCNOSNTHUTENIO N MyHULUNANsHOMY 06pa3oBaHumto.

2. Ecnu B COOTBETCTBUM C FOCYJAPCTBEHHBIM MU MyHULIMMNANbHBIM KOHTPAKTOM NpaBo Ha nonydeHve
naTteHTa M MUCKMKYUTENbHOE MPaBO Ha u3obpeTeHne, NOoMesHyl MOAEerb WU MPOMbILWEHHBIN 0bpasel
npuHagnexat Poccunckon ®epepaumn, cyobekty Poccuickon ®egepauum vnv  MyHMUUNANbHOMY
06pa3oBaHuWio, roOCYy4apCTBEHHBIN UM MYHMLUMAMNbHBIA 3aka3yuk MOXET nogaTth 3asBKy Ha Bblaady naTeHTa
B TEYEHME LUeCTU MECSALEB CO AHS €ero NMCbMEHHOIo YBEAOMITEHWUS UCTIONTHUTENEM O NMOJTyYeHun pesyrnbTaTa
WHTENNEeKTyanbHOoN OesATeNbHOCTM, CNOCOOHOro K NpaBOBOW OXpaHe B KavyecTBe M300peTeHusi, noresHowm
MoZEeNW uNU npombilwfeHHoro obpasua. Ecnv B TeyeHMe yka3aHHOTO CpoKa roCyAapCTBEHHbIA UMK
MyHMLMNAnNbHbIA 3aKa3yuk He NogacT 3asBKY, NPABO HA NOlydeHUe NaTeHTa NPUHAANIEXUT UCTIONHUTENIO.

3. Ecnun npaBo Ha nony4eHue naTeHTa U UCKMYUTENBHOE NPaBo Ha M3obpeTeHne, NONE3HY Moaenb
WU  NPOMBILSIEHHbIN 00pa3ey, Ha OCHOBaHUMM TOCYAAPCTBEHHONO WM  MYHMUMNANbHOIO KOHTpakTa
npuHagnexat Poccunckon ®epepaumn, cybwvekty Poccunckon ®Pegepauum vnv  MyHMUUNAnbHOMY
obpas3oBaHuo, McronHuTEnNb 00513aH NyTemM 3aKmtoveHUsl COOTBETCTBYHOLUMX COrfaleHni cO CBOMMMU
paboTHMKaMM W TPeTbUMKU nuuamu npuodbpectn Bce npasBa NMBo obecneynTb KX NpuobpeTeHne aAns
nepegaym cooTBeTcTBEHHO Poccuickon ®enepaumn, cydbekty Poccuiickon ®egepaumm 1 MyHULMNANbHOMY
obpasoBaHuto. Mpn 3TOM UCNONHUTENL MMEET NpPaBO Ha BO3MeLLeHMe 3aTpaT, NMOHECEHHbIX UM B CBSI3W C
nNprMobpeTeHNEM COOTBETCTBYIOLLMX NPaB Yy TPETbUX NULL.

4. Ecnn naTeHT Ha u3obpeTeHune, NonesHyl Modenb Uy NpoMbILLIEHHbIA obpasel, Co3aaHHble npu
BbINOMHEHNM paboT Mo rocygapCTBEHHOMY UMM MYHULMMANbHOMY KOHTPakTy ANS roCyAapCTBEHHbIX UMK
MYHULMNAnNbHBIX HYXZ, NPUHAANEeXuT B COOTBETCTBUM C NMYHKTOM 1 HacToswen ctatbn He Poccuiickon
depepaumun, He cybbekty Poccuiickon ®depepauum MM HE  MyHUUMNanbHOMY 0OpasoBaHuio,
nateHToobnagatens no TpeboBaHWIO TOCYAapCTBEHHOIO WAM  MYyHMUMNANbHOrO 3akasdunka o6s3aH
npegocTaBuMTb YKasaHHOMY UMM nuuy 0e3BO3MEe3OHYI0 NPOCTY  (HEUCKIIOYUTENbHYK) TNULEH3NK0 Ha
ncnonb3oBaHe n3obpeTeHuns, NoNe3Hon MogenNn NNy NPoMbILLIeHHoro obpasua Ans rocy4apCTBEHHbIX UNn
MYHULMNANbHBIX HYXA.
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5. Ecnn naTeHT Ha nsobpeTeHune, NonesHy MoAenb UNu NpoMblLLUNEeHHbIA obpaseL, co3aaHHble npu
BbINONHEHUN paboT No rocygapCTBEHHOMY UMM MYHULMNANbHOMY KOHTPAKTy AN rocygapCTBEHHbIX WK
MYHULMNAnNbHBIX HY>XA, NOMy4YeH COBMECTHO Ha uMs ucnonHutens n Poccuickon ®epepaumm, UCNONHUTENS
n cybbekta Poccunckon ®egepauum nnum UCNONHUTENSA YN MyHULMNANBHOro obpasoBaHus, rocyqapcTBEHHbIN
UNM MyHMUMNAanbHbIA 3aka3yvk BnpaBe MNpefocTaBuMTb 0e3BO3ME3OHY MPOCTY0 (HEWCKMUYUTENBHYHO)
MMLEH3NI0 Ha WCMONb30BaHWE TakMX M300peTeHusi, MOone3HoW Modenu Wnv NpoMbIWIIeHHOro obpasua B
uensix BbIMOMHEHMS paboT wMNM  OCYWECTBMEHUA MOCTABOK MpOAYKUMM [ANS FOCy4apCTBEHHbIX UMK
MYHULMNAMNbHbIX HYX, yBEAOMUB 00 9TOM UCNOSHUTENS.

6. Ecnn wncnonHuTenb, MNONyYMBLUMA MNaTeHT Ha WM300peTeHWe, TMonesHyw Mogenb Wnu
NPOMbILLIIEHHbIM 0Bpas3el B COOTBETCTBUM C MYHKTOM 1 HacTosiLLen cTaTbM HA CBOE UMS, MPUMET peLleHne O
JOCPOYHOM MpeKpalleHnn OencTBus nateHTa, OH obs3aH yBeaoMnTb 06 9TOM rOoCyAapCTBEHHOMO WNn
MyHMUMNANbLHOrO 3akasynka M no ero TpeboBaHMIO nepepate nNaTteHT Ha 6e3B0O3MEe3qHON OCHOBE
Poccuiickon ®epepauuu, cybwekty Poccuiickon degepanmm unm MyHuLmnansHoMy 06pa3oBaHuio.

B cnyyae npuvHATUSA pelleHns O AOCPOYHOM MNpeKpalleHun AencTBUS naTeHTa, MOMy4YEeHHOro B
COOTBETCTBMM C NMyHKTOM 1 HacToswen crtatbl Ha mma Poccuiickon ®epepauunn, cybbekta Poccuickon
depepaummn unu MyHuumMnanbHOro obpasoBaHusl, FOCY4apCTBEHHbIA UMM MyHULMNANbHbLIA 3aKa3yunk obs3aH
yBEAOMUTb 06 3TOM UCMOMHUTENS U No ero TpeboBaHWIO NepeaaTb eMy NaTeHT Ha 6e3B03Me34HON OCHOBE.

7. ABTOpY yKasaHHbIX B MyHKTe 1 HacTosilen cTaTbM W30OpeTeHus, MONe3HoW MoAenu unu
NpoMbILLNIEHHOro obpasua, He ABnAlLWeMycs nateHtoobnagarteneMm, BbiNnavyvMBaeTcs BO3HarpaxneHue B
cooTBeTCcTBMM € NyHkTOM 4 cTaTbn 1370 HacTosAwero Kogekca.

KommeHTapwui k ctatbe 1373

§ 5. MonyyeHune nateHTa
1. 3asiBKka Ha Bblgayvy naTeHTa, ee U3MeHeHUe 1 OT3bIB

Crtatbs 1374. Nopayva 3aABKM Ha Bblgayy naTeHTa Ha M3obpeTeHne, NONe3Hy MoAenb UNu
NpomMbILWIIeHHbIN obpasey
1. 3agBKka Ha Bblgavy nateHTa Ha m3obpeTeHue, MONe3Hy MOAEeNb MU NPOMBbILNEHHbIV obpasey,
nogaetca B heaepanbHbIi OpraH UCNOMHUTENBHON BNACTU NO MHTENNEKTyanbHOW COBCTBEHHOCTU NULIOM,
obragatoLmm NpaBoM Ha Nofny4YeHne nateHTa B COOTBETCTBUM C HacTosAwmum Kogekcom (3assurenem).

2. 3asBneHne o Bblgaye nNaTeHTa Ha M3obpeTeHne, NONesHy Modernb UM NPOMbILWNEHHbIN obpa3sel
npeacTaBnseTcd Ha PYCCKOM A3blke. [poyme JOKYMEHTbl 3asiBKM NPeACcTaBrisioTCA Ha PYCCKOM UMW OPYroMm
A3blke. Ecnn gokymeHTbl 3a8BKM npeacTaBfeHbl HA OPYroM A3blke, K 3asiBKe npunaraeTcs MX nepesog Ha
PYCCKUIA A3bIK.

3. 3asBneHne o Bblgaye naTeHTa Ha M3o6peTeHme, nonesHy Moaenb unu I'IpOMbILUJ'IeHHbIVI o6pa3eu,
nognncbliBaeTCcAd 3adBuTenieM, a B Cllydae noda4yn 3adBKM Yepe3 MaTeHTHOro noBepeHHOro wunn
MHOIro npeactaBuTend - 3adBuUtenem unm ero npeacrasmuTenem, nogarolnm 3adaBKy.

4. TpeboBaHUs K JOKyMEHTaM 3asiBKM Ha Bbigayy nateHTa Ha usobpeTeHune, NOMNe3Hy mogdernb unm
NPOMBILLITEHHBIA 00pa3eL, yCcTaHaBMMBalOTCA HAa OCHOBaHUM HacTosdwero Kogekca denepanbHbiM OpraHom
WCMOSNMHUTENBHON  BNACTW, OCYLECTBIISIOWMM  HOPMATMBHO-NPABOBOE  perynupoBaHne B  cdepe
WHTENNEeKTyarnbHON COBGCTBEHHOCTM.

5. llynkt yrpatmia cuiy ¢ 1 okts6psa 2014 roxa - denepanbHbiil 3akoH oT 12 mapta 2014
roga N 35-®3. - Cm. npeabiaylilyto peaakumio.

KommeHTapui k ctatee 1374
Cratbs 1375. 3asiBKa Ha Bblgayy naTteHTa Ha usobpeteHue
1. 3asBka Ha Bblgady naTeHTa Ha M3obpeTeHMe (3asiBka Ha M300peTeHue) OO0IMKHA OTHOCUMTBLCS K
OQHOMY U306pPEeTEHNIO NN K rpynne n3obpeTeHni, CBA3aHHbIX Mexay CoO0M HaCTONbKO, YTO OHM 06pasyloT

e[VHbIV n3obpeTaTenbckmii 3ambicen (TpeboBaHne eguHCTBA N300peTeHNS).

2. 3asBKa Ha usobpeTeHne formkHa coaepXaTh:
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1) 3agBneHMe O Bblgaye naTeHTa C YyKasaHMeM aBTopa u3obpeTeHus U 3asaBuTEna - nuua,
obnapatollero NpaBoM Ha MNOMNyyYeHWe naTteHTa, a Takke MecCTa XWTenbCTBa MMM MecTa HaxoXaeHus
KaXkgoro uU3 Hux;

(MoanyHKT B pepakumu, BBeaeHHoN B aenctane ¢ 1 okta6pa 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakumio)

2) onucaHue Wn300peTeHusl, packpbiBalOLlEe €ero CYWHOCTb C MNOJSIHOTOW, [AOCTaTOYMHOW Ansi
OCYLLIECTBIEHMS U306PETEHMS CNeunannucToM B JaHHOW 06nacTu TEXHUKMY;

(MoanyHKT B peaakumu, BBeaeHHON B gencteune ¢ 1 oktabps 2014 roga PepeparnbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakuunio)

3) dopmyny mn3obpeTeHuss, ACHO BblpaXKaloLLylo ero CyLHOCTb U MOMHOCTbI0 OCHOBAHHY Ha ero
onucaHuu;

(MoanyHKT B pepakumun, BBeaeHHon B aenctaune ¢ 1 oktabps 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

4) YepTexun N MHble MaTepuarbl, €Cru OHU HEOOXOAUMBI AJ11 MOHUMAaHUS CYLLLHOCTU M300peTeHus;
5) pedbepar.

3. JaTton nogaum 3asiBKM Ha M300peTeHne cumTaeTcs garta MNocTynneHus B dheaeparnbHbii opraH
WCNOSNHUTENBHON BNIACTM NO UHTENNEKTyanbHOM COBCTBEHHOCTM 3a8BKU, COAEpPXaLlen 3asBrneHme o Bbigave
naTteHTa, onucaHue n3obpeTeHns 1 YepTexu, ecrnm B ONMCaHMM Ha HUX UMEETCS CCbINKa, a €CINN yKa3aHHble
OOKYMEHTbI NpeacTaBneHbl HE OOHOBPEMEHHO, - AaTa NOCTYNNeHNsa nocneaHero U3 JOKYMEHTOB.

KommeHTapwui k ctatbe 1375

Cratbsa 1376. 3asiBKa Ha Bblgayy naTeHTa Ha None3Hy moaenb
1. 3asdBka Ha Bblgady naTteHTa Ha MONe3Hyl Moenb (3asBKa Ha NONes3Hyw MoAenb) AOIDKHa
OTHOCUTbLCH K OOHOM None3Hown Mogenu (TpeboBaHne eguUHCTBA NOME3HOM MOAENMN).
(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

2. 3asBKa Ha NONE3Hy MOAENb OOIDKHA COAEPXaThb:

1) 3asBneHne O Bblgave naTeHTa C ykasaHMeM aBTopa MOSIE3HOW MOAENU W 3asBuTens - nuua,
obnapatoliero nNpaBoM Ha MNOMyYeHWE MNaTeHTa, a Takke MeCTa XWTeNbCTBa MMM MEeCcTa HaxoXaeHus
KaXkOoro u3 HuX;

(MognyHKT B pegakumun, BBegeHHon B gencteue ¢ 1 oktabps 2014 roga ®PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeablayLyto pegakuuio)

2) onucaHve NOne3HOW MOLENW, packpbiBalllee ee CYLWHOCTb C MOSIHOTOMW, OOCTaTtovHOW Ans
OCYLLECTBMNEHUS NOSNIE3HON MOAENV CNeLManMcToM B AaHHOW 06r1acTu TEXHUKY;

(MognyHKT B pepakumun, BBeaeHHoN B aenctaune ¢ 1 okts6pa 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

3) dopmyny nonesHom MOAENu, OTHOCALWYCA K OOHOMY TEXHUYECKOMY PELUEHMH0, SICHO
BblpakatoLLyto ee CYLLLHOCTb M MOSIHOCTbI0 OCHOBaHHYIO Ha ee onucaHuu;

(MopnyHKT B pegakumu, BBeAeHHOM B gencteue ¢ 1 oktabps 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

4) yepTexu, ecrnm oHU HeobxoauMbl ANA NOHUMAHUS CYLLHOCTY NOMEe3HON Moaeny;

5) pecbepar.

3. [aToi nogauu 3asBKM Ha NonesHy MoAernb cYMTaeTca aata nocTynneHnsa B dhefepanbHbIn opraH
NCMNOMHUTENbHOW BNacT! MO MHTENNEKTyarbHOW COOCTBEHHOCTU 3asBKU, CoOepXKallen 3asBrneHne o Bblgaye
naTeHTa, OonucaHve Mone3HON MOAENN U YepTexu, ecnvm B ONMcaHuM MMEeTCH CCblIka Ha HuX, a ecnu

YKa3aHHble JOKYMEHTbI NnpeactaBlieHbl HE OAHOBPEMEHHO, - AaTa NOoCTynfieHna nocregHero U3 JOKyMeHTOB.

KommeHTapum k ctatbe 1376
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Cratbs 1377. 3asBKa Ha Bblgayy naTteHTa Ha NPOMbILLTIEHHbIN o6pa3seL
1. 3asBka Ha Bblaayy nNaTteHTa Ha NPOMBbILLNEHHbIN 0Opa3sel (3asBka Ha MPOMbILUNEHHBLIN 0bpaseL)
JOIMKHaA OTHOCUTBCS K OOHOMY MPOMbILWMEHHOMY 06pasuy unu K rpynne MpoMbllneHHbIX obpasLos,
CBSA3aHHbIX Mexay cobon HacTOMbKo, YTO OHM 06pasyloT eauHbIN TBOpYECKMA 3ambicen (TpeboBaHue
€OWHCTBa NPOMBbILLIIEHHOro obpasua).

2. 3aABKa Ha NPOMbILLNEHHbIN 06pasel, AoMKHa coaepXaTh:

1) 3asiBNeHne o Bbldaye naTeHTa C yKasaHWeM aBTopa NpoMbILLIIEHHOro obpasua 1 3asButens - nuua,
obragatowero nNpaBoM Ha MOMyYeHWe MNaTeHTa, a Takke MecTa XWUTeNnbCTBa WM MecTa HaxoXOeHus
KaXK4oro U3 Hux;

(MoanyHKT B pepakumm, BBeaeHHoN B aenctaune ¢ 1 oktabps 2014 roga ®eneparnbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

2) KOMNNEKT n3obpaxeHun nsgenns, gawlmx nonHoe npeactaBneHne O CyLeCTBEHHbIX NPU3HaKax
NpoMmbILLNIEHHOro obpasua, KOTopble ONpPeaensoT 3CTETUYECKMEe 0COBEHHOCTN BHELLIHETO BMaa N3Oenus;

(MoanyHKT B pegakumu, BBeaeHHoW B aenctane ¢ 1 oktsops 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuLyo pefakumio)

3) 4yepTex obuiero Buaa M3genusi, KOHEKLUNOHHYHO KapTy, €CrM OHWM HeobXoaouMbl NS packpbiTUS
CYLLHOCTM NPOMbILLSIEHHOrO 06pas3La;

(MoanyHKT B pepakumm, BBeaeHHOM B aenctaue ¢ 1 oktabpst 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

4) onucaHve NpoMbILLIEeHHOro obpasua;

5) nognyHkT yTpaTtun cuny ¢ 1 oktabpsa 2014 roga - PegepanbHbii 3akoH oT 12 mapta 2014 roga N
35-03 - cM. NpeablayLLyo pegakumio.

3. [laTor nogaym 3asiBkM Ha NPOMBbILLNEHHbIN obpasel cunTaeTcs gaTta nocTynneHus B doeaeparnbHbli
opraH VCMOJSIHUTENBHOW BNACTM MO MHTENNEKTyanbHON COOCTBEHHOCTU 3asiBKWU, COAEPXKALLEN 3asiBNeHne O
Bblgaye naTeHTa M KOMMIEKT U300paXKeHun n3genus, Sarolmx nosfiHoe npeacTaBfieHne O CYLLECTBEHHbIX
npu3Hakax MpPoMbILIEHHOro obpasua, KoTopble OnpeaensalT 3cTeTUYeckMe 0COOEHHOCTM BHELLHEro Buaa
n3agenus, a ecnv ykasaHHble JOKYMEHTbI NpeAcTaBneHbl He OAHOBPEMEHHO - AaTa NOCTYNNEeHNs NocneaHero
N3 JOKYMEHTOB.

(MyHkT B pepakuumun, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

KommeHTapui k ctatbe 1377

Cratbsa 1378. BHeceHne nameHeHu B AOKYMEHThLI 3asiBKM Ha U300peTeHue, NonesHyo Mmoaernb Unm
NpoMbILWIIEHHbIN obpasey

1. 3agBuTenb BnNpaBe BHECTW B [AOKYMEHTbl 3asiBKM Ha Wn300peTeHue, NOMesHyw Modenb WM

NMPOMBLILWMEHHBbIN  OBpasel,  OOMOMHEHUs, YTOYHEHWS W UCNpPaBfeHWs nyTeMm npeacTaBneHus

OOMONHUTENbHLIX MaTepuanos Mo 3anpocy denepanbHOro oOpraHa WCMOMHMTENbHOW BriacTu  no

WHTENneKTyanbHOoN COBCTBEHHOCTMN OO NPUHATUSA MO 3asiBKe peLLeHns O Bbldaye naTeHTta, nmbo ob oTkase B

Bblgaye nateHTa, nMMbo O Npu3HaHWM 3asiBKM OTO3BAHHOW, €CNW 3TV AOMNOMHEHUS, YTOYHEHNS U UCMpaBneHus
He M3MEHSIIOT 3asBKYy Ha U306peTeHne, NoNesHy Mogernb UM NPOMBILLIIEHHBLIN oBpaseL No CyLlecTBy.

Mocne nony4yeHus otyeta 06 MHMOPMALMOHHOM MOMCKe, MPOBEAEHHOM B NMOpsiAKe, YCTAHOBIIEHHOM
nyHktamm 2-4 ctatbnm 1386 HacTtosiwero Kogekca, 3asBuTenb BrpaBe OAHOKPATHO, MO COGCTBEHHOW
WHULMaTMBeE, NPEACTaBUTb U3MEHEHHYIO bopMyny M30OpeTEHNS, HE N3MEHSIOLLYIO 3a8BKY Ha U3obpeTeHune
Mo CyLecTBY, U BHECTU COOTBETCTBYHOLLME U3MEHEHUSI B ONUCAHNE.

2. [ononHutenbHble MaTtepuanbl USMEHAKT 3adABKY Ha M306peTeHMe nnn nonesHyw moaesnb no
CcyuleCcTBy B OAHOM 13 criegyrLinx cry4daes, eClii OHMU coaepXxar:

MHoe un300peTeHne, He yaoBneTBopsiiollee TpeGoBaHMIO eAuHCTBa W306pPeTeHUst B OTHOLIEHUU
n306peTeHns UMK rpynrbl U30GPETEHNI, NPUHATLIX K PACCMOTPEHWIO, NGO MHYIO NOMEe3HY Moderb;

NPU3HaKu, KOTopble noanexaT BKAYeHWo B popMyny nM3obpeTeHus unu nonesHon mMoaenu u He
ObINM packpbITbl B AOKYMEHTaXx 3asBKW, NPedyCMOTPEHHbIX noanyHkTamu 1-4 nyHkta 2 ctaten 1375 wnu
noanyHktamu 1-4 nyHkta 2 ctatbm 1376 HacToqwero Kogekca u npeacTaBneHHbIX Ha AaTy nogayum 3asBky;
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yKasaHune Ha TEXHUYECKUN pes3ynbTar, KOTOprVI obecneunBaetcA |/|306peTeHv|eM UM nonesHomn
Moaernbio N HE CBA3aH C TEXHUYECKUM Pe3ynbTaTOM, COAEePXaLLMMCA B TeX XKe JOKYyMeHTaxX.

3. [lononHutenbHble mMmaTtepualnbl NIBMEHAKT 3adABKY Ha I'IpOMbILLIJ'IGHHbIVI 06paseu, no cyuectBy, ecnm
OHU coaepxKaTt VI306pa)KeHVIFI n3agenusa, Ha KOTopblxX:

NMpeacTaBfieH MHOW MpOMbIWIIEHHbIM obOpasel, He YAOBREeTBOpsAOWMA TpeGoBaHWIO eauMHCTBa
MPOMbILLSIEHHOrO 06Gpasua B OTHOLEHUM NMPOMBbILLSIEHHOrO o6pasua Unn rpynrbl NPOMbILLSIEHHbIX 06pasLoB,
PacKpbITbIX Ha M300PaKEHUSX, MPUHATBIX K PACCMOTPEHMWIO;

npeacTaBneHbl  CYLWECTBEHHbIE MPU3HAKW  MPOMbIWMEHHOro obpasua, OTCYTCTBYWOLME Ha
N3006paXKeHusix, NpeacTaBneHHbIX Ha AaTy nogayun 3asiBkv, NMbo npeacTaBneHbl U306paXkeHns usgenusi, ¢
KOTOpbIX yAaneHbl CYLIEeCTBEHHbIE MPU3HAKW MPOMbILLIIEHHOrO o6pasua, MMelLmMecss Ha U300paXKeHUsIX,
npeacTaBrieHHbIX Ha AaTy Nnogayun 3asiBku.

4. NIameHeHns cBegeHuin ob aBTope, O 3asaBuUTeENle, B TOM YUCIe Npu nepenade npasa Ha nonydyeHue
naTteHTa gpyromy nmuy nnbo BcrneacTeBne N3AMEHEHUS UMEHN aBTopa, MUMeHU U HammeHoBaHUA 3aABUTENA,
a TakKkKe mcnpasjieHna o4eBNOHbIX N TEXHUYECKUX owmnbok MOoryT ObITb BHECEHbI 3asIBUTENEM B OOKYMEHTbI
3a8BKM MO COOCTBEHHOM WHMUMATMBE [0 perncrpaunn M306peTeHVI$|, noniesHon mogenn wunu
NPOMbILLUJITIEHHOIO o6pa3u,a.

5. lameHeHus1, BHECEHHble 3asBUTENEeM B JOKYMEHTbl 3asBKM Ha m3obpeTeHue, yd4uTbiBaloTCa npwu
nybnukauum cBegeHMn O 3asBKe, €CnM Takme MW3MEeHeHMs npeacTasrneHbl B dedeparnbHbll OpraH
NCMNOMHUTENbHOW BNAcTM MO MHTENNEeKTyanbHON COBCTBEHHOCTM B TeYeHue nATHaguatv MecsiueB C AaTbl
nogayv 3asBKu.

(Ctatbs B pegakumun, BBegeHHon B gencteume ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLLyo pefakumio)

KommeHTapui k ctatbe 1378

CraTtba 1379. Npeobpa3oBaHue 3asiBKM Ha U300peTeHUe, NONEe3HY Mogesb UM NPOMbILUSIEHHbIN
obpasel,

1. Jo nybnukaumm cBegeHuii 0 3asBke Ha M3obpeTteHne (NyHKT 1 ctatbm 1385), HO He no3gHee OHSA
NPUHATUSA pelleHus O Bblaaye naTeHTa Ha M3o0peTeHue, a B criyvyae NpuHATUSA pelueHus ob oTkase B
BblJaye naTteHTa Ha M3o0peTeHne Mnu O NpU3HaHUKM 3asiIBKM OTO3BAHHOM - OO TOro, kak b6ygeTt mcuepnaHa
npeaycMoTpeHHasa HactoswumM Koaekcom BO3MOXHOCTb MNogady BO3PaXKeHWst MPOTUB 3TOrO pPeLUeHus,
3aaBuTENb BNpase nNpeobpa3oBaTth ee B 3as8BKY Ha MOME3Hy MOAENb U NPOMBbILLNEHHBIA 06pa3eL, nyTem
nogayusn B dedepanbHbIl OpraH WCMNOMHWUTENBHOW BRAacTM MO  WUHTENNEKTyanbHOW COOBCTBEHHOCTH
COOTBETCTBYIOLLErO 3asiBMIEHUsI, 3a WCKIIIOYEHWEM CIydasi, ecniv 3asBUTENEM MOAAHO 3asiBfIEHUE O
NpeanoXeHnn 3aknounTb JOroBOop 00 OTYYXAEHMM NaTeHTa, NpeaycMoTpeHHoe nyHkTom 1 ctatbm 1366
HacTosiwero Kogekca.

2. Mpeobpa3zoBaHne 3asiBKM Ha MOME3HY MOAesNb B 3asBKY Ha M30OpeTeHne WUnu npoMbILLIIEHHBIN
obpasel, NMbO 3asiBKM Ha MPOMBbILINEHHbI obpa3sey B 3asiBKy Ha W3006peTeHue Wnu NonesHyl Moaesnb
JonycKkaeTcst N0 3asiBMeHWto, NoAaHHOMY 3asiBUTENEM B doefeparbHblii OpraH UCMNOMHUTENBHOW BNacTu no
WHTENNEeKTyanbHOW COBCTBEHHOCTM A0 AHSI NPUHATUS peLleHus O Bbldave naTeHTa, a B Cryyae NpUHSTUS
pelweHns ob OTkase B Bbidaye MNaTteHTa WM O MPU3HAHUMKU 3asiBKM OTO3BAHHOM - OO TOro, kak Oyaet
ncyepnaHa npefycmoTpeHHast Hactoswum KogekcoM BO3MOXHOCTb MOAauM BO3PaXKEHMS MPOTMB 3TOro
peLleHus.

3. Mpeobpa3oBaHue 3asBkM Ha M30OpeTeHue, NOoMesHyr MogeNb MM NPOMbILWNEHHBIN 0bpasey B
COOTBETCTBMU C MYHKTOM 1 nnu 2 HacTosILLEen cTaTbl JOMNYCKaeTCcs B Cy4ae, ecrii COXPaHSIlOTCA NpUopuTeT
W gaTa nogayn npeobpasoBaHHON 3asiBKM ¢ cobniogeHmem TpeboBaHui nyHkTa 3 ctatbu 1375, nyHkTa 3
ctatbh 1376, nyHkta 3 ctatbn 1377, nyHkta 3 ctatbn 1381 unu ctaten 1382 HacToswero Kogekca.

(CtaTtbs B pepakumm, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npegplayLlyo pegakuuio)

KommeHTapun k ctatbe 1379

Crtatbs 1380. OT3bIB 3asiBKM Ha N300peTeHue, Nosne3Hy Moaerb UM NPoMbILLTIEHHbIN obpa3sel
3asBuTenb BnpasBe O0TO3BaTb MOOAHHYKD WM 3as8BKy Ha u30bpeTeHue, nonesHyw mogens wnu
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NPOMBILLIEHHBbIN obpasey A0 rocydapCTBEHHOW peructpaumMm M3obpeTeHus, NonesHon mogenn wunm
npoMbILWIeHHOro obpasua B COOTBETCTBYIOLLEM PEECTpPE.

(CtaTtbsa B pepakumu, BBeaeHHon B aencteue ¢ 1 oktabpa 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

KommeHTapui k ctatbe 1380

2. NMpuopurteT N306peTeHns, NoNe3HOn Moaenu U NPOMbILLIIEHHOro o6pasua

CraTtbs 1381. YcTaHOBNEeHUe npuopuTeTa M306peTeHus, NOsIe3HON MOAENN UNU NPOMBbILLSIEHHOrO
obpasua
1. MNpuoputeT n3obpeteHns, NoNesHon Moaenu NN NPOMbILLNEHHOro obpasua ycTaHaBnNMBaeTcs Mo
hate nogadn B (pegepanbHbIi OpraH MCNOMHUTENbHOW BriacTU MO MHTENnekTyanbHOW COBCTBEHHOCTU
3a8BKM Ha n3obpeTeHune, NonesHy Moaernb NN NPoMbILLNEHHBbI 06pa3sey,.

2. TpuoputeT un306peTeHusi, MonesHon MOAENU WM MPOMbIWNEHHOro obpasua MOXeT ObiTb
YCTaHOBIIEH NO AaTe MOCTYNIeHUs AOMONHUTENbHLIX MaTepuaroB, eclii OHU OPOPMIIeHbl 3asaBUTENEM B
KayecTBe CaMOCTOATENbHON 3asiBKM, KOTopasl nodaHa [0 WCTeYeHUsl TPEXMECSIMHOrO CpoKa CO AHS
noslydeHnss  3asiBUTENnem  yBedOMIIeHWs  dedepanbHOro  opraHa  WCMOSMHUTENbHOW  Briactu Mo
WHTENeKTyanbHON COGCTBEHHOCTM O HEBO3MOXHOCTMU MPUHSATL BO BHUMaHWe AONOSHUTENbHbIE MaTepuarnbl
B CBSI3W C MPU3HAHMEM UX U3MEHSIIOWMUMW CYLLHOCTb 3asiBIIEHHOrO PELLUEeHNs, U MPU YCIOBUK, YTO Ha adaTy
nogayun TakoW CamMOCTOSITENbHOM 3asiBKM 3asiBKa, coAepXKallas ykasaHHble AOMONHUTENbHbIE MaTepuansl,
He 0TO3BaHa U He Npu3HaHa OTO3BaHHOM.

3. TlpuoputeT wn300peTeHus, NonesHoM MOLEenM WM NPOMbILNEHHOr0 o6pa3ua MoXeT ObITb
YCTaHOBMEH NO AdaTe nojaym Tem xe 3assuTenem B dedeparnbHbii OpraH MCMNONHWUTENbHOW Bnactu no
WHTeNnneKkTyanbHoW CoBCTBEHHOCTM Goree paHHen 3asBKW, packpblBaroLlen 3TV M3obpeTeHne, MonesHyto
MOZerb Un NPOMBbILLMEHHbIV 06paseL, Npy ycnoBuu, YTo Gonee paHHASA 3asiBKa He 0TO3BaHa, He Npu3HaHa
OTO3BaHHOWM M NO HEN He cocTosAnack rocygapcTBeHHas perncrpaums n3obpeTeHus, None3Hon Moaenu unu
NMPOMbILLNIEHHOTO 06pa3ua B COOTBETCTBYIOLWIEM peecTpe Ha AaTy nogaynm 3asiBkM, B KOTOPOW
ncnpawvBaeTca NpUopuTeT, 1 NpM 3TOM 3asBKa Ha nsobpeTeHne, B KOTOPOW MCMpaLUMBAETCH NPUOPUTET,
nogaHa B TeueHve ABeHaduaTV MecsaueB C daTbl nogayv Gonee paHHel 3asiBKM, a 3asBKa Ha MOMe3Hyto
MoZenb Unu NPoMbILLNEHHbIN 0Bpasel, - B Te4eHre LeCT MecsueB C AaTbl nogadn bonee paHHeln 3asiBKu.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktsa6psa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabiayLuyo pegakumio)

Mpn nogaye 3asiBKM, B KOTOPOW MCMpalivMBaeTcs NpuUOpUTET, Bonee paHHAa 3asiBka MnpusHaeTcs
0OTO3BaHHOWN.

(AB3ay B pegmakuun, BBedeHHon B gencteme ¢ 1 oktabpsa 2014 roga ®epepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeablayLyto pegakuuio)

MpuvopnTeT He MOXeT ycTaHaBnMBaTbCHA MO AaTe nodayv 3asiBKM, B KOTOPOW YKe ucrnpalumsancs
Gonee paHHUI NpyopuTET.

(ABsay B pegakuun, BBegeHHoun B gencteme ¢ 1 oktsabpsa 2014 roga degepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npegpiayLLyo pegakuunio)

4. TpuvopuTeT M300peTeHUs, MOSIe3HON MOAENM WM MPOMbIWNEHHOro obpasua no BblAeNeHHOW
3asBKe yCTaHaBNMBaeTCs MO AdaTe nojayn Tem Xe 3asBuTernemMm B pefeparnbHbli opraH UCMOMHUTENbHOWM
BMacTW NO MHTENNEKTyarnbHOW COBCTBEHHOCTM NepBOHaYanbHOWM 3asiBKM, packpblBaloLLlen 3Tn nsobpeteHue,
nonesHylo Moernb UNW NPOMBbILLNEHHbIV obpa3sel, a NpyM Hanuuuu npaea Ha ycTaHoBneHue 6onee paHHero
npuopuTeTa No fnepBoHaYanbHON 3asiBke - No gaTe 3Toro rnpuopurteTa npu ycnoBuw, YTO Ha AaTy nogayu
BblJENEHHOW 3asiBKM NepBOHayarnbHas 3asBka Ha n3obpeTeHue, NOMesHyl MoAenb UMW NPOMbILLINEHHbIV
obpa3seL He OTO3BaHa M He Mpu3HaHa OTO3BaHHOW W BblAeneHHasi 3asiBKka nogaHa Ao TOro, Kak ucyepnaHa
npegycMoTpeHHass HacToswmum Kooekcom BO3MOXHOCTb MofaTb BO3paxeHue Ha pelleHve ob oTkase B
Bbldaye naTeHTa Mo nepBoHaYarnbHOW 3asBke, NMOO A0 AaTbl perMcTpauum n3obpeTeHns, NonesHon Mogenu
WM NPOMbILLNIEHHOrO 0bpasLa, ecnu No NepBoHavYanbHOW 3asiBKe NPUHATO peLLeHne O Bbigadve naTeHTa.

5. TMpuoputetT wun3obpeTeHns, MNONe3HON MOAENN WM MPOMbIWSIEHHOrO obpasua MoxeT ObiTb
YCTaHOBIEH HA OCHOBAHMM HECKOJTbKMX paHee NoAaHHbIX 3asiBOK UM AOMOSTHUTENbHBIX MaTeprarnoB K HAM C
cobntogeHnem ycrnoBui, NMpefyCMOTPEHHbIX COOTBETCTBEHHO MyHKTamMy 2, 3 M 4 HacTosen ctaTbu U
ctaTben 1382 HacToswero Kogekca.

KommeHTapum k ctatbe 1381
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CraTtba 1382. KOHBEHUMOHHbIN NPUOPUTET U30OpPETEHUSA, MONE3HOM MoAENU U NPOMbILLSIEHHOrO
obpasua

1. TpuoputeT un300peTeHUsi, NONE3HOM MOAENU WU MNPOMBILMEHHOrO obpasua MOXeT ObITb
YCTaHOBMEH MO JaTe nogayn NepBoW 3asiBKM Ha M300peTeHue, MOMne3Hyl MoAernb WM MPOMbILLIIEHHbIN
obpaseL, B rocygapctBe - ydacTHMKe [lapwKCKOW KOHBEHLMM MO OXpaHe MPOMbILLIIEHHON COBCTBEHHOCTM
(KOHBEHLIMOHHBIN NMPUOPUTET) MPX YCINOBMU Nodayun B dhedepanbHbli OpraH MCMOMHUTENBbHOW BRacTu Mo
WHTENNEeKTyanbHOoN COOCTBEHHOCTU 3asiBKM Ha M300peTeHne Unm nonesHyo Mogdene B TeYeHne ABeHaauaTtu
MecsileB C YKa3aHHOM AaTbl, a 3asBKM Ha MNPOMbILUSEHHbIN 0bpasel - B TeYeHMe LIecTu MecsiueB C
yKkasaHHoW patbl. Ecnv no HesaBucAwMM OT 3agdBuTens o6CToATenbCTBaAM 3asiBKa, MO KOTOPOW
ucnpallmMBaeTCa KOHBEHLMOHHbIA NpMopuUTET, HE Morna ObiTb NogaHa B yKasaHHbIA CPOK, 3TOT CPOK MOXeT
ObITb NpoaneH deneparnbHbIM OpraHOM UCMONMHUTENBHON BNACTX NO MHTENNEKTyanbsHOW CoO6CTBEHHOCTH, HO
He 6onee yem Ha ABa mecsLa.

2. 3agaBuTenb, XemnawLwmin BOCMONb30BaTbCHA MPaBOM KOHBEHLMOHHOrO npuoputeTa B OTHOLUEHWUU
3asBKM Ha NpOMBbILLMEHHbIV obpasel, 4oMmKeH coobwmnTb 06 3ToM B dhedepanbHbIvi opraH MCNOIHUTENbHON
BMaCTW MO MHTENNEKTyanbHON COBCTBEHHOCTN A0 UCTEYEHNS ABYX MECSALEB CO AHSA Nodadn Takowm 3asiBKv U
nNpeacTaBvTb 3aBEPEHHYI0 KOMWIO NEPBON 3asBKM, YKasaHHOW B MyHKTe 1 HacTosLwen cTaTby, 4O UCTEYEHUS
Tpex MecsueB CO AHA Modayv B ykasaHHbIi dedeparnbHbli OpraH 3asiBKM, MO KOTOPOW ucnpalunsBaeTcs
KOHBEHLMOHHbIN NpUopuTeT.

(AB3ay B pegakumn, BBeaeHHou B gencteme ¢ 1 oktsabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabiayLuyo pegakumio)

Ecnu 3aBepeHHas Konuvs nepeoK 3asBKU He NpeAcTaBrieHa B YKka3aHHbIN CPOK, MpaBo NpuopuTeTa TeM
He MeHee MOXeT ObITb NPU3HaHO dreaeparnbHbIM OPraHOM UCMOSIHUTENBHOW BNACTU MO UHTENNEKTyanbHOM
COBCTBEHHOCTM NO XO4aTalcTBy 3asBUTENs, MOAAHHOMY B 3TOT bedepanbHbll OpraH WCMONHUTENbHON
BNacTun OO0 WUCTEYEHUS yKa3aHHOro Cpoka. XodaTamCTBO MOXET ObiTb yOOBNETBOPEHO MPWU YCNOBUW, YTO
KOnusi NepBOI 3asiBKM 3anpoLlleHa 3asBUTENEM B MaTEHTHOM BeJOMCTBE, B KOTOPOE NofaHa nepeasi 3asiBka,
B TeYeHMe BOCbMM MECSLEB C AaTbl nogadu NepBov 3asiBKM M npeacTaBneHa B doegepanbHbi opraH
WCNONHUTENBHON BRacTM MO WHTENNEeKTyanbHONW COOCTBEHHOCTM B TeYeHMEe ABYX MeCSLUEeB CO OHSA ee
nony4eHus 3asiBUTENEM.

(AB3ay gononHuTenbHO BKNoYeH ¢ 1 okTabps 2014 roga ®eagepanbHbiM 3akoHoOM OT 12 mapTa 2014
roga N 35-03)

3. 3asButenb, xenawwuin BOCMOMbL30BATbCA MPaBOM KOHBEHLMWOHHOIO NpUopuUTeTa B OTHOLUEHUMU
3a8BKM Ha M300peTeHne unu nonesHyl Moaenb, AOMKEH coobwmute 06 3TomM B dheaepanbHbIl opraH
WCNOSNTHUTENBHON BNACTU NO MHTENMNEKTYanbHON COGCTBEHHOCTU 1 NPeACcTaBuTb B 3TOT beaeparnbHbii OpraH
3aBEPEHHYI0 KOMUIO MEPBOW 3asiBKM B TeYEHMEe LuecTHaguaTu MecsiueB CO OHSA ee nojadn B MaTeHTHoe
BEOMCTBO rocyAapcTBa - y4acTHuKa MapukcKkon KOHBEHLUN MO OXpaHe NPOMbILLIIEHHON COOCTBEHHOCTMW.

(AB3ay B pemakuun, BBefeHHon B fgencteme ¢ 1 oktabpsa 2014 roga ®PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLyto pegakuuio)

Mpu HenpeacTaBneHNN 3aBePEHHON KONUW NEPBOK 3a8BKN B YKa3aHHbLI CPOK NpaBo npuoputeTa Tem
He MeHee MOXeT OblTb MPU3HAHO (beaeparnbHbIM OPraHOM UCMOMHUTENBbHOW BNACTW MO MHTENNEKTyanbHON
COBCTBEHHOCTW MO XOAaTawWcTBy 3asdABuTens, NoAaHHOMY MM B 3TOT dedepanbHbii OpraH 4O UCTeYeHus
yKa3aHHOro cpoka, npu YcrioBUW, 4YTO KOMWUS MNEepBON 3asBKW 3anpolleHa 3asBuTerieM B MaTeHTHOM
BEOMCTBE, B KOTOPOE MnofaHa rnepsas 3asiBka, B Te4eHue YeTbipHaguaTn MecsaueB Co AHA Nofdayun nepeown
3a8BKM UM nMpeAcTaBreHa B doefepanbHbld OpraH WCMONMHUTENBHOM BracTu MO UHTENNeKTyanbHOW
COBCTBEHHOCTN B TEYEHME OBYX MECSHLEB CO AHS ee NONyvYeHNsi 3asBUTENEM.

dPepepanbHbIl  OpraH WCMONMHUTENBHOW BNacT MO WHTENNEeKTyanbHOW COOCTBEHHOCTM BMnpaBse
notpeboBaTb OT 3asBUTENsI NpeacTaBreHUss NepeBofa Ha PYCCKUIA si3blk NEPBON 3asBKM Ha n3obpeTeHue
UNM NonesHy MOAENb TONbKO B Criyyae, ecriv npoBepka AeWCTBUTENbHOCTU MPUTHA3aHUST Ha NpuopuTeT
n3006peTeHnss unyu Mones3Hon MOLENU CBsi3aHa C YCTAHOBIEHWEM MNATEHTOCMOCOOHOCTM 3asBIEHHbIX
n3006peTeHnst N None3Hon Moaenu.

(A63au B pedakumu, BBegeHHoM B gencTteme ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npegplayLlyo pegakuuio)

KommeHTapun k ctatbe 1382

CraTtbsa 1383. NocneacTBus coBnageHusi aaT npMopuTeTa N3o6peTeHns, NOsIe3HOW MOAEeNU UNn
NPOMBbILLIIEHHOro obpasua
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1. Ecnm B npouecce J3KCNepTu3bl YCTAHOBIIEHO, YTO pa3HbIMMU 3adBUTENAMU NMOAaHbl 3adABKUW Ha
NAeHTU4YHbIe |/|306peTeH|/|;|, none3Hble moaenn UM NpomMblLLUNEHHbIE o6pa3u,b| N 3TN 3aABKN UMEKT OOHY U
Ty Xe Oaty npuoputeTa, naTteHT Ha M306peTeHMe, nonesHyw moaesnb Unm I'IpOMbILIJJ'IeHHbIl71 o6pa3eu, MOXeT
ObITb BblAaH TONbKO MO OOQHOM M3 TaKUX 3asiBOK nuuy, onpeanendemMomy cornalleHmem mexny 3adaButendamun.

B TeueHve aBeHaguaTu MecsiLEB CO OHSA HanpaeneHusi doegeparnbHbiM OpraHoM WCMOINTHUTENbHOMN
BNacTU MO WHTENNEKTyanbHOW COOCTBEHHOCTU COOTBETCTBYHOLLEIO YBEAOMIIEHUS 3asBUTENN AOSMKHbI
CcooOLWKTb B 3TOT dpeaepanbHbIi opraH 0 ZOCTUTHYTOM UMW COrMnaLleHuu.

(A63au B pegakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga ®epepanbHbiM 3aKkOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakuunio)

Mpu BblOaYe NaTeHTa NO OOHOW U3 3asiBOK BCE aBTOPbI, YKa3aHHbIE B HEWN, MPU3HAKOTCA cOaBTopamu B
OTHOLLEHMM MOEHTUYHBbIX N3006pEeTEHMI, NOMNE3HbIX MOAENEN NN NPOMbILLNEHHbIX 06pa3LoB.

B cnyuae, korga umetrowme ogHy M Ty e AaTty npuopuTteTa 3asdBkU Ha UOEHTUYHbIE M306peTeHus u
(vnn) nonesHble MOAENN NN NAEHTUYHbBIE NPOMBbILLMIEHHbIE 06pasLbl NOAAHbI OOAHMM U TEM Xe 3asiBUTENeM,
naTeHT BblAaeTcs Mo 3asiBke, BblopaHHoW 3asiButenem. O cBoem BblOope 3asiBUTENb AOIMKEH COOOLWUTL B
CPOK 1 B nopsigke, KOTopble NpeaycMoTpeHbl ab3alemM BTOpbIM HAaCTOSILLETO MyHKTa.

(AB3ay B pegmakumn, BBefeHHon B gencrteme ¢ 1 okts6psa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

Ecnn B TeuyeHme ycTaHOBNEHHOrO cpoka B peaepanbHbil OpraH MCNOMHWUTENbHOW BNactu no
WHTEeNNeKTyansHon CO6CTBEHHOCTM OT 3asiBUTENEN He NOCTYNUT yka3aHHOe coobLleHne nnn xoaaTtancTeo o
NPOANEHNN YCTAHOBMEHHOIO CPOKa B Mopsiake, NpeayCMOTPEeHHOM MyHKTOM 6 ctaTbu 1386 HacTtosiero
Kogekca, 3asiBKM NPU3HAIOTCS OTO3BAHHbIMMU.

(AB3ay B pegakumn, BBegeHHoun B gencteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

2. lMpu coBnageHuv pat npuoputetTa U300peTEHUss U WOEHTUYHOW eMy TMOonesHon moaenu, B
OTHOLLEHMN KOTOPLIX 3asiBKW Ha Bblaady NaTeHTOB NofaHbl OAHWM M TEM Xe 3asBuTeniem, nocne Bblaayu
naTeHTa No OAHOW M3 Takux 3asBOK BblJada naTeHTa Mo ApYroi 3asiBke BO3MOXHA TONbKO NPV YCroBuu
nogayuM B denepanbHbIi opraH WCMOMHWUTENbBHOW BMACTM MO WHTENNEKTyanbHOW COBCTBEHHOCTU
obnagatenem paHee BbIAAHHOTO MaTeHTa Ha WAEHTUYHOE W300pEeTeHME WNM WMOEHTUYHYK MONe3Hy
MOJernb 3asiBMEeHUs O NpekpaLleHny AeACTBMS 3TOro nateHTa. B aTom cnyvae AencTBue paHee BblgaHHOTO
naTeHTa mnpekpawaeTca co AHa nybnukauum cBefeHW O Bblgade naTeHTa Mo APYron 3asiBke B
cooTBeTCcTBMU co cTaTben 1394 HacToswero Kogekca. CBegeHns o Bblgave nateHTa Ha nsobpeTeHne mnu
MONe3Hyl MoAenb W CBeAeHMsI O MpeKpalleHun OeWCTBMS paHee BbIAaHHOro naTeHTa nyGnukyTcs
OOHOBPEMEHHO.

KommeHTapui k ctatbe 1383

3. OkcnepTu3a 3aABKU Ha BblAavy naTteHTa. BpemeHHas npaBoBasi oxpaHa n3obpeTeHUA u
NpomMbILWIIeHHOro obpasua
(HanmeHoBaHue B pegakuun, BBeaeHHoW B genctaue ¢ 1 oktabps 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03; B pegakumm, BBegeHHon B gencteme ¢ 27 nioHsa 2019 roga epeparnbHbiM
3akoHoM oT 27 gekabps 2018 roga N 549-93. - CM. npeabigyLLylo pegakumio)

CtaTtbsa 1384. ®opmanbHasa akcnepTr3a 3asiBKM Ha nsobpeTteHne
1. Mo 3asBke Ha n30bpeTeHne, NoCcTynMBLIEN B (hedepanbHbli OpraH UCMOMHUTENbHOW BNacTu no
WHTEnNneKTyanbHoM CcobCTBEHHOCTM, NpoBOAMTCA opmanbHas 3KcnepTu3a, B Mpouecce KOTOpPOM
NpoBepsATCA Hanu4Me AOKYMEHTOB, NpeayCMOTPEHHbIX NyHKTOM 2 cTaTbh 1375 HacToqwero Kogekca, n ux
COOTBETCTBME YCTAHOBIIEHHbLIM TPEOOBAHUSIM.

2. O nonoxuTensHoOM pesynbTarte (bopmaanoﬁ 9QKCNEePTU3bl 3adABKU Ha M306peTeHme n o Aaarte
noaayvyn 3adBKUW Ha M306peTeHMe (bep,epaanblVl opraH WCMNONHUTENBHON BracTu no MHTeﬂﬂeKTyaﬂbHOVI
COBCTBEHHOCTM yBegoMIdeT 3aaBuUTend He3amMmeannternbHO Nnocre 3aBeplueHna cbopmaanoﬁ OKCNepTu3hbl.

3. Ecnn 3asBKa Ha u3obpeTeHnMe He COOTBETCTBYET YCTaHOBMEHHbIM TPebOOBaHUAM K AOKYMEHTam
3asBKkW, dhegepanbHbIv OpraH UCMOMHMTENBHOW BNACTU NO MHTENMNeKTyanbHONn COOCTBEHHOCTU HanpaBndeT
3asABUTENIO 3anpoc C NpeasioXXeHnem B Te4YeHne Tpex MecsLeB CO AHA HanpasneHus 3anpoca npeacrasntb
ncnpasBneHHble MU HegocTallwme OOKYMeHThl. Ecnu 3asBuTenb B YCTAHOBIIEHHbLIA CPOK HE npeacTaBuT
3anpaluvMBaemMble OOKYMEHTbI UKW HEe nodacT Xxo4aTancTBO O NPOASIEHMU 3TOr0 CPoKa, 3asiBka Npu3HaeTcs
OTO3BaHHOW. JTOT CPOK MOXeT OblTb NPOANeH YyKasaHHbIM dedepanbHbiM OpraHOM UCMONTHUTENbHON
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BnacTu, HO He B6onee YeM Ha OecsaTb MecsLEB.

4. Ecnu npu npoBedeHun opmanbHON 3KCMepTU3bl 3asdBKM Ha u3obpeTeHue YCTaHOBMEHO, 4TO
3asBka Ha usobpeTeHne nogaHa c HapyLleHneM TpeboBaHnsa eanHCcTBa M3obpeTeHus (NyHKT 1 ctatbn 1375),
degepanbHbIi  OpraH MCMOSMHUTENbHOW BracTM MO WHTENNeKTyanbHOW CcoBCTBEHHOCTM Mpegnaraet
3asBUTENIO B TEYEHME TPEX MECSHLIEB CO AHS HanpaBfeHUs UM COOTBETCTBYIOLLErO yBEOOMITEHNS COOBLLMTD,
Kakoe 13 3asiBNeHHbIX N300peTeHnn JOMKHO paccMaTpmuBaTbCs, U MPU HEOOXOAMMOCTU BHECTU N3MEHEHNS B
OOKYMEHTbI 3asBku. [lpyrme 3asiBrieHHble B 3asiBKe M300peTeHuss MoryT 6biTb 0hOpMIeHbl BblAeNEeHHbIMU
3asgBKkamn. Ecnu 3asiBUTenb B YCT@HOBMEHHBIN CPOK He COOOLUT, Kakoe W3 3asiBMEHHbIX M300peTeHun
OOIMKHO paccmaTpuBaTbCs, U He NPEeACTaBUT B Cryvyae HeobXxoOAMMOCTUM COOTBETCTBYHOLUME OOKYMEHTHI,
paccmaTtpuBaeTcs n3obpeTteHue, ykazaHHoe B hopmyne nsobpeteHms nepebIM.

5. Ecnu npu npoBeageHuMn ¢opManbHOW 3IKCNepTusbl 3asiBKM Ha n300peTeHue YCTaHOBIEHO, 4YTO
npeacTaBneHHble 3asiBUTENEM OONONMHUTENbHbIE MaTepuarnbsl UBMEHSIOT 3asiBKY MO CYLLECTBY, NPUMEHSIOTCS
npasuna ab3aua TpeTbero nyHkTa 6 ctatem 1386 HacTodwero Kogekca.

(CtaTtbsa B pepakumum, BBeaeHHon B gencteue ¢ 1 oktabps 2014 roga denepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakumio)

KommeHTapui k ctatbe 1384

Cratbsa 1385. Nybnukaumna cBegeHUn o 3asiBke Ha N306peTeHne U NPOMbILLIIeHHbIN o6pasel
(HanmeHoBaHuve B pefakumm, BBeaeHHOW B aenctaue ¢ 27 noHa 2019 roga ®egepanbHbiM 3aKOHOM OT 27
aekabpsa 2018 roga N 549-03. - CM. npegbiayLLyo peaakumio)

1. ®epepanbHbil OpraH MWCNOMHUTENBHOW BMAcTU MO WMHTENNEeKTyanbHONW COBCTBEHHOCTM nO
UCTEeYEeHMM BOCEMHAOLATU MEeCsALEeB C AaTbl NOAayun 3asiBKM Ha m3obpeTeHue, npolwleawen gpopmanbHyo
3KCMEepTM3Y C NONOXUTENBHLIM pe3yrnbTaToMm, NyonMkyeT B ouumnanbHOM GronneTeHe cBefeHus o 3asaBke
Ha n3obpeTeHne. CoctaB NybnvkyembIx CBeAeHU onpegensieTcs degepanbHbiM OpraHoM UCTIONHUTENBHOWN
BMacTv, OCYLUECTBMSAIOWMM HOPMAaTMBHO-NPaBOBOE perynMpoBaHne B cdepe MHTENNeKTyanbHON
COBCTBEHHOCTMW.

(AB3ay B pegmakumu, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuLyo pefakumio)

ABTOp M306peTeHUst BnpaBe OTKa3aTbCH ObiTb YNOMSHYTbIM B KayecTBe TakOBOro B Myb6rMKyembix
CBeZleHusIX O 3asiBKe Ha n3obpeTeHue.

Mo xogaTancTey 3asBuUTENs, NOAAHHOMY A0 UCTEYEHMS ABEHaOuaTu MecsLEB C AaThl MO4AYUN 3a8BKM
Ha n3obpeTeHune, denepanbHbli OpraH MCMOMHUTENbHOW BacTWM MO MHTENMEeKTyanbHONW COBGCTBEHHOCTU
MOXET onybnmMKkoBaTb CBEAEHMS O 3asdBKe 40 UCTEYEHMS BOCEMHaALATU MeCcsALEB C AaThl ee nogadn.

(AB3ay B pegmakumu, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeablayLyto pegakuuio)

My6nukauma He NPoOM3BOAUTCH, €CNW OO UCTEYEHNs NATHadUaT! MecaueB C AaTbl Mogayn 3asiBKM Ha
n3obpeteHne oHa Obina OTO3BaHa MMM NpU3HaHa OTO3BaHHOW NMOO Ha ee OCHOBaHUWM COCTOSANachb
permcTpaums nsobpeteHus.

(AB3ay B pepakuun, BBegeHHoun B gencteue ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

2. loboe nuuo nocne nybnukauMm CBeAeHUI O 3asiBKe Ha M3obpeTeHue BnpaBe O03HAKOMUTLCS C
OOKYMeHTaMUu 3adaBKU, eCJIN 3adBKa HEe OTO3BaHa U He NpuU3HaHa OTO3BaHHOMN Ha narty I'Iy6J'II/IKaLLVII/I CBe,D.eHI/IVI
0 Hel. [opspok O3HaAKOMMEHMS C [OOKYMEHTaMu 3asiBKM W Bblgaynm KOMWA TakMx [OOKYMEHTOB
ycTaHaBnvMBaeTcs denepanbHbIM opraHom NCMOSNTHUTENBHOMN BflacTy, OCYLLIECTBNAOLLNM
HOpMaTMBHO-MPaBOBOE peryrnmMpoBaHne B cpepe UHTENNEKTyanbHOM COGCTBEHHOCTY.

3. B cnyyae nybnukaumu cBefeHuii 0 3asiBke Ha U30OpeTeHme, koTopas Ha aaTty nybnukauuu Gbina
0TO3BaHa WNW NpusHaHa OTO3BaHHOWN, TakMe CBEAEHMWS HE BKMIOYAKTCsl B YPOBEHb TEXHWUKU B OTHOLUEHWUM
nocnegyrlmnx 3adBOK TOro Xe 3adButend, nodaHHbIX B cpe,qepaanblﬁ opraH MCMOJTHNTENBHOW BNacTu No
WHTENNeKTyanbHon cobCTBEHHOCTM OO UCTEYEHUs OBeHaguaTu MecsaueB CO AHSA nybrnvkauum cBeLeHUn o
3asBKe Ha n3obpeTeHue.

4. depepanbHbll OpraH MWCMOMHWUTENBHOW BRAcTU MO WHTENNEeKTyanbHOW COBGCTBEHHOCTM NO
xofgaTancTey 3asBuTens nybnukyeT B oduumansHoM BlonneTeHe cBeAeHMS O 3asiBKe Ha MPOMBbILLIEHHbIN
obpasel, npoweawen hopMarnbHy0 3KCNepTU3y C NOMOXUTENbHBIM pesynbTaTtom. CocTaB nybrmnKyembix
cBedeHuMn onpegenseTtca  degepanbHbiM - OpraHoM  UCMOMHUTENbHOW  BNAcTW,  OCYLUECTBASAIOLWUM
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HOpMaTUBHO-NPaBOBOE perynmpoBaHne B cepe MHTeNMNeKkTyanbHONn COGCTBEHHOCTH.

ABTOp MNpoMbILLNIEHHOro obpasla BrnpaBe OTKa3aTbCA ObiTb YNOMSIHYTbIM B KayeCTBE TakoBOro B
ny6rvkyemMbIX CBeAEeHUAX O 3as8BKe Ha NPOMbILLMEHHbIN obpaseLl.

Mybnukaumss He NpomM3BOAUTCS, €Cnu 3asdBka Ha MPOMbILMEHHbIN 06pasey, Obina oOTO3BaHa wunu
npu3HaHa 0TO3BaHHOW NMBO Ha ee OCHOBaHNM COCTOSINACh PerMcTpaums NpoMbILLIEHHOro obpasua.

Jloboe nuuo nocne nybnukaumm CBeAEHUM O 3asiBKe Ha NPOMBbILSIEHHbLIN obpasel BhpaeBe
03HaAKOMWUTbCSI C JOKYMEHTaMu 3asBKWU. [1opsaoKk O3HAKOMIIEHUSI C OOKYMEHTaMM 3asiBKM M BblAayn KOMWUi
Takux JOKYMEHTOB yCTaHaBNMBaeTcsi peaepanbHbIM OpraHoOM UCMOSTHUTENBHON BACTH, OCYLLECTBISAOWMM
HOPMaTUBHO-MPaABOBOE perynMpoBaHne B chepe UHTENNEKTyarlbHON COOCTBEHHOCTH.

(MyHKT gononHUTenbHO BKIoYeH ¢ 27 noHs 2019 roga PeagepanbHbiM 3akoHOM OT 27 aekabps 2018
roga N 549-03)

KommeHTapum k ctatbe 1385

CraTtba 1386. QkcnepTn3a 3asiBKM Ha M30OpeTeHue MO CYLUeCcTBY
1. Mo xopaTancTBy 3asiBUTENS MU TPETbUX JUL, KOTOPOE MOXET ObiTb nodaHo B dedeparnbHbiv
opraH UCMOSTHUTENbHOM BNacT! NO MHTENNEKTyanbHON COGCTBEHHOCTM MpU Nogaye 3asiBKM Ha M3obpeTeHune
Unu B TeyeHue Tpex neT C gaTbl noJayn 3TOW 3asiBKW, M MNpU YCNOBUWM 3aBeplleHus chopmarnbHowm
3KCNEepTM3bl ITOW 3asBKU C MOJTOXUTENbHLIM PEe3yNbTaToOM NPOBOAUTCSA 3KCNepTM3a 3asiBKM Ha u3obpeTeHne
no cyuwecrey. O nocTynMBLWIMX XoJaTaWcTBax TPETbMX JUL, YKa3aHHbI hedepanbHbI - opraH
WCNONHUTENBHON BNACTU YBeAOMMSET 3asgBUTENS.

Cpok nogayun xogatanctea O NPOBEAEHUW SKCNEepTM3bl 3asiBKM Ha M306peTeHne no CywecTBy MOXeT
ObITb NpoaneH degepanbHbIM OPraHOM UCNOMNHUTENBHOW BNACTW MO MHTENNEKTyanbHON COBCTBEHHOCTH NO
X0AaTancTBy 3asBuUTenNs, NOAaHHOMY A0 UCTEYEHUS 3TOro CPoKa, HO He Bonee YeM Ha ABa mecsua.

Ecnn xogatancTteo o npoBeaeHnn 3KCNepTu3bl 3adBKN Ha |/|306peTeHV|e no cyuwectBy He nNoaaHo B
yCTaHOBﬂeHHbIVI CpPOK, 3asBKa Npu3HaeTca OTO3BaHHOM.

2. SKcnemesa 3adABKM Ha M306peTeHV|e Nno CyLLeCTBY BKIOYaeT:

WMH(POPMALIMOHHBIN MOUCK B OTHOLLUEHUWU 3asiBNIEHHOrO M300peTeHus Ona onpeaerieHust YpOBHS
TEXHUKU, C Y4ETOM KOTOpOro 6yaeT ocyLLecTBRATLCA NPOBepKa NaTeHTOCNOCOGHOCTH N306peTeHus;

NpOBEpPKY COOTBETCTBUS 3asfBIIEHHONO0 M300peTeHnss TpeboBaHUSAM, YCTaHOBMEHHbIM MNYHKTOM 4
ctatbn 1349 HacTodwero Kogekca, U ycrioBusiMm naTteHTOCNOCOOHOCTH, YCTaHOBNEHHbIM ab3auem nepsbiM
nyHkTa 1, nyHktammn 5 n 6 ctaten 1350 HacToswero Kogekca;

NPOBEPKY AOCTATOMHOCTM PACKPbITUSI CYLLHOCTU 3asiBIIEHHOrO M300peTeHns B OOKYMEHTaX 3asiBKM,
npeaycMOTPEeHHbIX noanyHkTamu 1-4 nyHkTa 2 ctatbu 1375 HacToswero Kogekca u npeacTtaBneHHbIX Ha
OaTy ee nNofayu, A OCYLECTBIEHMS N300peTeHUsI cCneunanMcToM B AaHHOW 06M1acTu TEXHUKY;

NMPOBEPKY  COOTBETCTBMSA  3asBfIEHHOr0  M300peTeHuMs  YCroBUSM  MaTEHTOCNOCOGHOCTH,
npegycmoTpeHHbIM ab3auem BTopbiM NyHkTa 1 ctatbn 1350 HacToswero Kogekca.

depnepanbHbIi OpraH UCMOMHUTENbBHOW BAacTW MO MHTENNeKTyanbHo cOGCTBEHHOCTU HanpaenseTr
3aABUTENto OTYET 06 MHAOPMALIMOHHOM MOMCKE.

MHdopMaunOHHbIV MOMCK B OTHOLIEHUN OOBEKTOB, yKasaHHbIX B MyHKTe 4 ctaTbn 1349 n nyHkTax 5 u
6 ctatbn 1350 HacTosawero Kogekca, He npoBoanTCs, 0 YeM doeaepanbHbli OpraH UCNOSTHUTENBHOW BNacTu
Mo MHTENMEKTyanbHOW COOCTBEHHOCTU YBEAOMIAET 3asBUTENS.

nopﬂLI,OK npoBeaeHnA VIH(bOpMaLIMOHHOFO noncka u npencrtaBreHna oT4eTta O HeM yCTaHaBnMBaeTCA
cbe,u,epaanblM opraHom NCMNOMHUTENBHOMN BI1acTu, ocyuecTBnAarLwnm HOpMaTMBHO-NpaBoOBOE
perynuposaHune B ccbepe MHTeJ'IJ'IeKTyaJ'IbHOIZ CcoBCTBEHHOCTMW.

3. Ecnn xogatancTBo O NPOBEAEHUUN IKCNEPTU3bl 3adBKM Ha M300peTeHne no CyLiecTBY NogaHo npu
nogaye 3asiBKM M MO 3asiBKE HE UCMpaluMBaeTcsd npuoputeT Goree paHHMI, YeM faTa Mnofdayn 3asiBku,
denepanbHbIl  OpraH WCMNOMHUTENbHOW BNAacTU MO  WHTENNEKTyarnbHON COOCTBEHHOCTM HanpaBnaet
3aaBuUTENO OTYeT 06 MHPOPMALMOHHOM MOUCKE A0 UCTEYEHUSA CEMU MECSILIEB CO AHS Havana 3KCnepTu3bl
3asBKM Ha n3obpeTeHne Nno CyLecTBy.

CpOK HanpasneHna 3adaBUTENo OT4eTa 06 MH(bOpMaLI,I/IOHHOM noucke MOXeT ObITb npoaneH
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denepanbHbIM OpraHoM MCMOMHUTENbHON BNacTu Mo WHTENNeKTyarnsHoMn COGCTBEHHOCTMU, ECNN BbiSIBNEHa
HeobXxoAMMOCTb 3anpoca B APYrMX OpraHu3auusix UCTOYHMKA WHpopMauuMuK, OTCYTCTBYIOLIEro B dpoHaax
yKasaHHOro dpedepanbHOro opraHa WCMOMHWUTENbHOW  BMacTW, WNW  3asBreHHoe u3obpeTeHue
oxapaKkTepu3oBaHo TakuM obpasoMm, YTO 3TO AenaeT HEBO3MOXHbLIM NpoBeAeHne NHPOPMaLIMOHHOIO Novcka
B yCTaHOBMEHHOM nopsiake. O NMpoAneHun cpoka HamnpaefieHust otyeTa 06 MHGOPMaLMOHHOM MOWCKE U O
NMpUYMHaX ero npoasieHWst ykasaHHbIA bedepanbHblii opraH WCMOMHWUTENbHOW BRactTu yBeaoMnsieT
3anBuTenNs.

4. 3agBuTenb M TPeTbM NULA BNpaBe Xo4aTawcTBOBaTb O NPOBEAEHMM MO 3asBKe Ha mM3obpeTeHue,
npowegiwen opmarnbHyl0 3KCNepTM3dy C MOMOXWUTENbHbIM Pe3ynbTatoMm, MHGOPMALIMOHHOrO noucka Ans
onpeaeneHnst YpoBHSA TEXHUKK, C YHETOM KOTOPOro ByaeT ocyLecTBAATLCA NpoBepKka NaTeHTOCNOCOOHOCTH
3asBMeHHOro usobpeteHus. [lopsaok M ycnoBus NpPOBEAEHUS Takoro WMHMOPMALMOHHOIO foucka U
npeoocTaBneHnss CBEAEHUWM O  ero  pesynbTatax ycTaHaBnusawTcsa  pegeparnbHbiM - OpraHoMm
WCMNOMHUTENbHOW  BNacTW, OCYLIECTBASAWUM  HOPMaTMBHO-NPABOBOE  perynvpoBaHne B  cdepe
WHTENNeKTyanbHON COBCTBEHHOCTN.

5. Mo 3asBke Ha wun30bpeTeHne, OMNyGrMKOBaHHOW B MOPsiAKe, YCTaHOBIEHHOM cTatben 1385
Hactosiwero Kopekca, epepanbHbli  OpraH  UCMOMHMTENBbHOW  BAactM MO MHTENNeEKTyanbHON
cobCTBEHHOCTM NYGNUKyeT oTyeT 06 MHPOPMALIMOHHOM NMOWCKE, MPOBEAEHHOM B MOPSAAKE, YCTAHOBIEHHOM
NyHKTaMn 2 N 4 HacCTosLWEen cTaTbu.

Mocne nybnukauum ceBegeHun O 3asiBke Ha M3obpeTeHvne nwboe nuuo Bnpase NPeacTaBuTb CBOM
3amMeyvaHuss B OTHOLLUEHWM COOTBETCTBMS 3asBMEHHOr0 Wn306peTeHust YCroBMUSM MNaTEHTOCMOCOBHOCTH,
ycTaHoBneHHbIM ctatbert 1350 HacToswero Kogekca. Takue nvmua He NpyHMMAIOT y4acTve B NPOM3BOACTBE
no 3asBKke. 3ameyaHus Y4YMTbIBAOTCA MPU NPUHATUW peELleHus MO 3asdBKe B Nopsake, YCTaHOBIEHHOM
ctatben 1387 Hactosiwero Kogekca.

Mopsiaok M CpokM MHADOPMUPOBAHUA 3asiBUTENs O pesynbTatax MpoBeAeHUs WHEOPMAaLMOHHOIO
rovcka u nyénukaumm oTyeTa o TakoM MOUCKe ycTaHaBnuBawTcs degepanbHbiM OpraHoM UCNOMHUTENBHON
BMacTW, OCYLIECTBMSAOWMM HOPMaTMBHO-NPaBOBOE perynMpoBaHne B cdepe WHTENneKkTyanbHON
CcobCTBEHHOCTW.

6. B npouecce akcnepTusbl 3asBKM Ha u3o0peTeHne Mo cywecTBy dedepanbHbii oOpraH
MCMOMHUTENbHOW BracTu MO  WHTENMeKTyanbHOW COBCTBEHHOCTM MOXeT 3anpocuTb Yy 3asBuTens
AononHuTenbHble Matepuanbl (B TOM 4uCne MW3MEHEHHY dopmMyny wusobpeTeHus), 6e3 KOTOpbIX
npoBeAeHne 9KCNePTU3bl UMK NPUHATME PELLEHMS O Bblgave naTteHTa Ha u3obpeTeHne HeBO3MOXHO. B aTom
crnyyae JononHuTenbHble Matepuanbl 6e3 N3MeHeHUs 3asiBKU NO CyLLeCTBY OOIMKHbI OblTb NpeAcTaBneHbl B
TEeYeHne Tpex MecsuUeB CO OHSA HanpaBfeHWs 3anpoca WUnu KOMWM MaTepuanos, NPOTUBOMOCTABIEHHbIX
3asBKe, MpU YCNOBUW, YTO 3asdABUTEMb 3anpOCUIT KOMWM B TEeYeHWe OBYX MEeCALEeB CO OHSA HanpasreHus
3anpoca ykasaHHOro dyefeparnbHOro opraHa MCNOMHUTENbHOW BnacTu. Ecnun 3asButens B yCTaHOBIEHHbIN
CPOK He NpeAcTaBUT 3anpaluMBaemMble MaTepuansl UK He NodacT XxoAaTanlcTBO O MPOANEHNU 3TOro CPokKa,
3asBKa Npu3HaeTcs 0To3BaHHOW. CpoK, yCTaHOBMEHHbIN N5 NPeACcTaBneHns 3assuTeneM 3anpallnBaeMbix
mMaTepuanoB, MOXeT ObITb MPOANEH ykazaHHbIM beaepanbHbiM OpraHoM UCMONHUTENBHON BriacTu He bonee
YeM Ha fecsATb MecsLeB.

Ecnu npu npoBegeHun aKCNepTM3bl 3asiBKM MO CYLIECTBY YCTaHOBMEHO HapyweHue TpebosaHus
eOUHCTBa N306peTeHns, NPUMEHSIOTCS NONoXeHus nyHkTa 4 ctatbn 1384 HacToswero Kogekca.

B cnyuvae, ecnun 3asBuTenemM npencTaBreHbl OOMOMHUTENbHbIE Matepuarbl, NPOBEPSETCs, He
N3MEHSIIOT MM OHM 3asIBKY MO cywlecTBy (cTatba 1378). JononHuTenbHble Matepuarnsl B YacTu, U3MEHSIOLLEN
3as1BKy MO CyLLEeCTBY, MPU PacCMOTPEHMM 3asIBKM Ha U300peTeHne BO BHUMaHWE He NMpuHuMatoTcs. Takue
mMatepuansl MOryT OblTb NpeACTaBneHbl 3asBMTENEM B Ka4eCTBe CaMOCTOATENbHON 3asiBkM. PeneparnbHbIi
opraH UCMOMNHUTENBHOW BNAcTU MO UHTENNEKTYanbHOW COGCTBEHHOCTH yBeaOMINSET 06 3TOM 3aaBUTENS.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga ®epepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

KommeHTapun k ctatbe 1386

Cratbsa 1387. PeweHue o Bblgaye naTeHTa Ha M3obpeTeHne, 06 oTKase B ero Bbigade Unm o
NPU3HaAHUU 3asiBKM OTO3BaHHOM
1. Ecnn B pesynbTaTe 9KCNEpTU3bl 3asBKM Ha u30bpeTeHMe Mo CyLlecTBY YCTAHOBMEHO, 4TO
3asiBNEHHOE M306peTeHne, KoTopoe BbIpaXeHo (hOpMynon, NpeanoXeHHOW 3asiBUTENEM, He OTHOCUTCS K
obbektam, ykasaHHbIM B nyHkTe 4 crtatbm 1349 Hactoswero Kopgekca, COOTBETCTBYET YCNOBUSIM
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naTeHTocnocobHocTn, npeaycMoTpeHHbiM ctathent 1350 HacToswero Kogekca, U CyLHOCTb 3asiBIIEHHOrO
n3obpeteHns B [OOKYMEHTax 3asiBKM, MNpedyCMOTPEHHbIX noanyHktamu 1-4 nyHkta 2 crateum 1375
HacTodwero Kogekca u npeactaBneHHbIX Ha AaTy ee nofaudn, packpbliTa C NOMHOTOW, AOCTATOYHOW Anis
ocyulecTBneHms usobpeTteHus, deaepanbHbIii OpraH WCNOMHUTENBbHOW BMAAcTWM MO WHTEMNNEKTyanbHON
COBCTBEHHOCTW MPUHUMAET pelleHne O Bblgadye naTteHTa Ha nsobpeTteHune ¢ aton dopmynon. B peeHmn
yKa3blBalOTCA AaTa nogaym 3asiBku Ha usobpeteHne n gata npuopurteTa n3obpeTeHus.

Ecnu B npouecce akcnepTuabl 3as8BKM Ha M300peTeHne No CyLecTBY YCTAHOBIIEHO, YTO 3asiBIIEHHOE
n3obpeTeHne, KOTOpoe BblpaXeHO (POPMYIION, NPEANOXKEHHOW 3asiBUTENeM, HEe COOTBETCTBYET XOTH Obl
OofHOMY M3 TpeboBaHMM WM YCMOBWUWA MATEHTOCMOCOOHOCTM, yKa3aHHbIX B ab3aue nepBOM HaCTOSLLEro
NyHKTa, NMMBO OOKYMEHTbl 3asBKW, yKka3aHHble B ab3ale nepBOM HACTOSALLEro nyHKTa, He COOTBETCTBYIOT
npeaycMOTpeHHbIM 3TuM absauem TpeboBaHusM, deaepanbHbli OpraH WCMNONHUTENbHOW BRAcTM no
WHTEeNNeKTyansHon cOBCTBEHHOCTN NPUHMMAET pelleHne o6 oTKase B Bbljade naTeHTa.

[o npuHaTnsa pelueHusa o6 oTkase B Bblgade nateHTa defepanbHbIil OpraH UCNONMHUTENBHOM BNacTu
No MHTEnneKTyanbHOW COOGCTBEHHOCTM HanpaBfsieT 3asdABUMTENO yBeOOMIEeHME O pesynbTaTtax NpOoBEepKu
NaTeHTOCNOCOBHOCTM 3asiBNEHHOTO M300peTeHNss € NpeanoXeHuem npeactaBuTb CBOWM  JOBOAbl MO
npvBeAEHHbIM B yBeAomIieHMn moTuBam. OTBET 3asiBUTENs, COAepXallivMn AoBoAbl MO MPUBEOEHHBbIM B
yBEeOOMIIEHUM MOTUBaM, MOXET ObiTb NpeAcTaBMNeH B TEYEHME LUECTM MECSALEB CO OHS HanpaBreHus emy
yBeJOMIIEHNS.

2. 3asBka Ha usobpeTeHne nNpu3HaeTCs OTO3BAHHOW B COOTBETCTBUWM C MOMOXEHWUSIMU HaCTOsILLEN
rmaBbl HA OCHOBaHUW pelleHus denepanbHOro opraHa WCMOMHUTENBHOW BNACTU MO WHTENNEKTyanbHOW
COBCTBEHHOCTMW.

3. PeweHnune denepansHOro opraHa UCNOMHUTENBHOW BRACTW MO UHTENNEKTyanbHOM COOCTBEHHOCTU
0 Bblgaye naTteHTa Ha u3obpeTeHue, 06 OTKase B Bblgade naTeHTa Ha u3obpeTeHue unu O NpUsHaHWUM
3asBKM Ha M300peTeHVe OTO3BaHHOW MOXeT ObiTb OCMOPEHO 3asABUTENeM MyTem MOAayn BO3pPaKeHUs B
yKasaHHbI begepanbHbll OpraH UCNOMHUTENbHOW BNAacTu B TeYEHMEe CeEMN MeCSALEB CO OHS HanpasneHus
MM 3as8BUTEN0 COOTBETCTBYIOLLENO peLleHMs WNu 3anpoLlleHHbIX B YykazaHHOM dbegepanbHOM opraHe
NCMONHWUTENbHON BNACTW KOMUI MaTepuanos, KOTOPble MPOTMBOMOCTABIIEHbI 3asiBKE U yKa3aHbl B peLleHnn
06 oTKa3e B Bblgaye nateHTa, Mpu yCrioBumM, YTO 3asBMTENb 3anpoCcui KONuM 3TUX MaTepuanos B TeYeHue
Tpex MecsiLeB CO OHS HanpaBneHns peLlueHns, NPUHATOro No 3asiBke Ha n3obpeTeHue.

(Ctatbs B pegakumu, BBegeHHon B gencteume ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

KommeHTapui k ctatbe 1387

CraTtbsa 1388. NpaBo 3aaBUTENA 3HAKOMUTLCA C NAaTEeHTHbIMX MaTepuanamu

3asBuTENb BMpaBe 3HAKOMUTBCA CO BCEMW OTHOCALWMMUCS K MATEHTOBaHUO U300peTeHni
MaTepuanamu, Ha KOoTopble MMeeTCs CCbifika B 3anpocax, oTyeTax, pelleHuUsX, yBeAOMIMEHUAX UNN UHbIX
OOKYMeHTax, MonyyeHHbIX UM 13 dedepanbHOro opraHa MCMOMHUTENbHOW BRacTu MO MHTENneKTyanbHou
COBCTBEHHOCTH, 3a VUCKIIOYEHNEM LOKYMEHTOB 3asBKW, C KOTOPbIMU He BMpaBe 03HAKOMUTbLCA Ntoboe nmuo
(B YacTHOCTM, 3asiBKW, YKa3aHHOW B yBeLOMIIEHMU, NPeayCMOTpeHHOM ab3alem BTOpbIM nMyHkTa 1 cTaTtbu
1383 HacTtoswero Kogekca), ecnu ceegeHns 0 Takom 3asiBke He onybnukoBaHbl. Konuu 3anpalumBaeMbix
3aaBUTENEM B YKa3aHHOM heaepanbHOM OpraHe MaTeHTHbIX AOKYMEHTOB HaMNpaBrisioTCA eMy B Te4YeHue
MecsiLa CO AHS NOJSTyYeHust 3anpoca.

(CtaTtbs B pegakumum, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-03. - Cm. npegpiayLlyo pegakuuio)

KommeHTapui k ctatbe 1388

Crtatbs 1389. BoccTaHoBNeHMe NponyLeHHbIX CPOKOB, CBSI3aHHbIX C MPOBEAEHMEM IKCNEPTU3bI
3asiBKM Ha n3obpeteHune

1. MNponyLeHHble 3adBUTENEM OCHOBHOMW UMW MPOANEHHLIN CPOK MpeAcTaBrneHus JOKYMEHTOB WUNnu
OOMOMHUTENbHBIX MaTepuanoB no 3anpocy deaepanbHOro opraHa WCMOMHUTENbHOW Briactu  no
WHTenneKkTyanbHon cobctBeHHocTn (NyHkT 3 ctaten 1384 wm nyHkt 6 ctatem 1386), cpok nogauu
XofaTancTBa O NMPOBEAEHMU IKCMEPTU3bl 3asBKM Ha uM3obpeTeHune no cywecTtBy (MyHKT 1 ctatbn 1386) u
CPOK MOJayM BO3paKeHWs B YKa3aHHbIN dedepanbHbii OpraH UCMONHUTENbHOW BnacTu (MyHKT 3 cTaTbu
1387) moryT ObITb BOCCTaHOBMEHbl yKa3aHHbIM beaeparnbHbiM OpraHoOM WCMONHUTENbHOW BRactu npwu
YCNOBUK, YTO 3aABUTENDb YKAXET YBaXUTENbHbIE NPUYNHDI, MO KOTOPLIM He Bbln cobrnogeH Cpok.

(A63aL B pegakumu, BBeaeHHoW B aencteue ¢ 3 uioHa 2018 ropa depeparnbHbiM 3aKOHOM OT 23 Mas
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2018 roga N 116-93. - Cm. npeablayLyo peaakumio)

BocctaHoBneHne cpokoB, npeaycMoTpeHHbIX nyHkToM 3 ctaTtbu 1384, nyHktamu 1 1 6 ctatem 1386
HacTodwero Kogekca, ocyLlecTBNAeTCS B COOTBETCTBUMN C MOMOXEHNSAMU HACTOSILLEN rMaBbl HA OCHOBaHWUMU
pelleHns denepanbHOro opraHa WCMNONHUTENBHOM BRacTM MO MHTENneKTyanbHOW COOCTBEHHOCTU 00
OTMEHE peLLEeHNs O MPU3HAHUK 3asiBKM OTO3BAHHOW M BOCCTAaHOBIIEHUM MPOMNYLLEHHOrO CpOoKa.

(A63au B pegakumun, BBegeHHom B aencteue ¢ 3 utoHsa 2018 roga PepepanbHbiM 3aKOHOM OT 23 Mas
2018 roga N 116-93. - CM. npeabiayLLyo peaakumio)

(MyHKT B pepakuun, BBeaeHHON B gencTteue ¢ 1 oktabps 2014 roga PeagepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakuunio)

2. XogatanctBo O BOCCTaHOBMEHMU MPOMYLLEHHOrO cpoka MoxeT ObiTb nogaHo 3asBuTenem B
TeyeHVe [BeHaguaTn MecsileB CO [HA WCTEeYEHUs1 YCTAHOBMEHHOro Cpoka. XoaaTancTBO MOAAaeTCs B
benepanbHbIN opraH UCMOMHUTENBHOW BAACTU MO UHTENNEKTyanbHOM COOCTBEHHOCTU OOHOBPEMEHHO:

C OOKYyMeHTaMun unn OONONHUTEsNbHbIMU MaTepuanammn, ana npeacraBiieHUa KOTOpPbIX HeobxoaMmo
BOCCTaHOBJ1IEHNE CPOKa, nnbo ¢ xogaTancTBOM O npoaneHnn cpoka npeacrtaBlieHna 3TuX JOKYMEHTOB Uin
mMaTepunanos;

nnbo ¢ xogaTancTeom o npoeeaeHunn aKkCNepTnu3bl 3adBKN Ha M306peTeH|/|e no CyuwecTBy,

nmbo c Bo3paxeHnem B dredeparnbHbll OpraH WUCMOMHMTENbHOW BrlacTU MO MHTENnekTyanbHon
Cco6CTBEHHOCTMW.

(AB3ay B pepakuun, BBeaeHHou B gencteme ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

KommeHTapuii k ctatbe 1389

Cratbsa 1390. OkcnepTu3a 3asiBKM Ha NOJe3HYI0 Moaernb
1. Mo 3asaBke Ha Nones3Hy Moaerb, NOCTYNUBLLEN B heaepanbHbIi OpraH UCNOSIHUTENbHOW BRacTu
Mo WHTENMeKTyaneHOW COBCTBEHHOCTW, MPOBOAMTCA popmanbHasa 3KCMepTu3a, B MPOLLEcCe KOTOPOW
NPOBEPSAIOTCH HANU4mMe LOKYMEHTOB, MPeayCMOTPEHHbIX NYHKTOM 2 cTtaTbu 1376 HacToswero Kogekca, u nx
COOTBETCTBME YCTAHOBMNEHHbIM TpeboBaHNSM.

Mpy nonoxuTensHOM pesynbTaTe (OpPManbHOW 3KCMepTU3bl MPOBOAWUTCS 3JKCMepTU3a 3asiBKM Ha
Nosie3Hy0 MoAenb Mo CyLeCcTBY, KOTOpasi BKIOYaeT:

WH(POPMALIMOHHBIN MOUCK B OTHOLLEHMM 3asBMEHHOM NONe3HOW MoAenu Ans ornpeferieHns ypoBHS
TEXHWKMU, C Y4eTOM KOTOpOro ByaeT ocyLecTBNATLCA NpoBepKa NaTeHTOCNOCOBHOCTN 3aABNEeHHON NoNe3Hon
mMoaenw;

NPOBEPKY COOTBETCTBUSA 3asABNEHHON MONe3HouW moaenu TpeboBaHWAM, YCTaHOBMEHHbIM MyHKTOM 4
ctatbn 1349 Hactoswero Kogekca, n ycnoBusM nNaTeHTOCNOCOGHOCTW, MNpegyCcMOTpeHHbIM ab3auem
nepsbliM NyHKTa 1, nyHkTamm 5 n 6 ctatbn 1351 HacToswero Kogekca;

NPOBEpPKY [AOCTaTOYHOCTU PaCKPbITUSA CYLIHOCTU 3asBrEHHOW MOMe3HoNn Mogenu B [OKyMeHTax
3a8BKM, MNPeaycMOTPeHHbIX nognyHktamm 1-4 nyHkta 2 cratbm 1376 Hactoswero Kopekca w
npeacTaBneHHbIX Ha faTy ee nogadv, Ansg OCyLeCTBNEHWUs MOie3HOW MoAenu creumanucToM B AaHHOW
0bnacTu TEXHUKN;

NpOBEPKY COOTBETCTBUSI  3asiBNIEHHOW MONE3HOW MoAenuM YCroBWsIM  MATEHTOCMOCOGHOCTMH,
npenycMmoTpeHHbIM ab3auem BTOpbIM NyHKTa 1 ctatbn 1351 HacTosiwero Kogekca.

MHdopMaUUNOHHbIA MOMCK B OTHOLLIEHUN OOBEKTOB, yKasaHHbIX B MyHKTe 4 cTatbu 1349 n nyHkTax 5 n
6 ctatbn 1351 HacTosawero Kogekca, He npoBoanTCS, 0 YeM doeaepanbHbli OpraH UCNOSTHUTENBHOM BNacTu
Mo MHTENNeKTyanbHOM COGCTBEHHOCTM YBEAOMNSAET 3asBUTENS.

2. Ecnu B pesynbTaTe 9KCMepTusbl 3asiBKM Ha MOME3Hy MOAenb MO CyLecTBY YCTAHOBIIEHO, YTO
3asBreHHas nonesHas mogernb, KOTopasi BbipaxkeHa oOpMYIion, NpeaioKeHHON 3asiBUTENeM, He OTHOCUTCSA
K obbekTtaM, ykasaHHbiM B nyHkte 4 ctatbum 1349 Hactoswero Kogekca, COOTBETCTBYET YCIOBUSM
naTeHTocnocobHOCTH, NpeaycMOTpeHHbIM cTaTben 1351 HacToswero Kopgekca, v CyLHOCTb 3asiBIIEHHON
nonesHoW MOAernn B AOKYMEHTax 3asiBKu, MpefyCMOTPEHHbIX noanyHktamu 1-4 nyHkta 2 crtaten 1376
Hactosiero Kogekca v npedcTaBreHHbIX Ha AaTy ee nogadu, packpbiTa ¢ MOMHOTOW, AOCTaTOMHOW AN
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OCYLLECTBMNEHUS MOME3HOM MOZENU crneunanuctoM B AaHHOW obnactu TexHuku, denepanbHbil opraH
NCMNOMHUTENBHOW BNAcT! NO UHTENNEKTYanbHOW COBGCTBEHHOCTU NPUHMMAET peLUEHME O Bbiaye naTeHTa Ha
nonesHyto Mogesnb C 3Ton hopMynon. B pelueHun ykasbiBaloTCsa Aata nogayun 3asiBKM Ha NonesHy Moaernb
1 naTa npMopuTeTa None3Hon Moaenu.

Ecnn B npouecce aKkcnepTusbl 3asBKM Ha MOME3HYI0 MogeNb MO CyLeCcTBY YCTaHOBMEHO, 4TO
3asBEHHbIN OOBEKT, BblpaXeHHbI DOPMYIION, NPEeASIoXKEHHOW 3asiBMTENeM, He COOTBETCTBYET XOTS Obl
ofHOMY M3 TpeboBaHMM WM YCMOBWUWA MATEHTOCMOCOOHOCTM, yKa3aHHbIX B ab3aue nepBOM HaCTOSLLEro
MyHKTa, MO0 JOKYMEHTbI 3asiBKM, NPeayCMOTpeHHble noanyHkTamu 1-4 nyHkTa 2 ctatbk 1376 HacTosiwero
Kogekca n npeactaBneHHble Ha 4aTy ee nodayn, He packpblBalT CYLIHOCTb NONIE3HOW MOAENN C NOSIHOTOW,
OOCTaTOYHON AN OCYLWeCTBMEeHUs MOfe3HOoM Mogenu cneuuanuctoMm B AaHHOW 0bnactv TEXHUKM,
benepanbHbIN OpraH UCMOMHUTENbBHOW BNACTU NO UHTENNEKTYyanbHOM CO6CTBEHHOCTM MPUHMMAET peLleHne
06 oTkase B Bblgaye naTeHTa.

3. MNpu npoBeaeHnn opmMarnbHON SKCNEePTU3bl 3asIBKM Ha NMOME3HYH0 MOAENb 1 SKCNepTU3bl 3asiBKM MO
CYLLECTBY MPUMEHSIIOTCA COOTBETCTBEHHO MOMOXEHUS, MPedyCMOTPEeHHble nyHkTamu 2-5 ctatbu 1384,
nyHkToM 6 ctaTtbn 1386, nyHkTtamu 2 n 3 ctatbn 1387, ctatbamm 1388 n 1389 HacToswero Kogekca.

4. B cnyyae, ecnu npu pacCcMOTpeHWM B dpeaepanbHOM oOpraHe WCMOMHUTENbHOW BNactu Mo
NHTEeNneKkTyanbHoW co6CTBEHHOCTM 3asBKWM Ha MOMEe3Hyl MoAerb YCTaHOBMEHO, YTO COAepKallmMecs B Hew
CBe[EeHWs COCTaBNAT roCydapCTBEHHYIO TalHy, [OOKYMEHTbl 3asiBKM 3aceKkpeumBaloTcs B MNopsiake,
YCTaAHOBMEHHOM 3aKOHOAATENbCTBOM O rocydapCTBEeHHOW TawHe. [pu atom 3asBuTento coobuiaetcsa o
BO3MOXHOCTM OT3blBa 3asBKM Ha MONE3Hyl0 MOAenb WnvM npeobpasoBaHus ee B 3asiBKy Ha CeKpeTHoe
nsobpeteHne. PaccmoTpeHne  3asBKM  NpUOCTaHaBnuBaeTCd A0  MNOMyYeHWss OT  3asBuTens
COOTBETCTBYIOLLErO 3asiBNEHNS U 40 pacceKkpeymBaHus 3asiBKU.

(Ctatbs B pegakumu, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga ®egepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

KommeHTapui k ctatbe 1390

Cratba 1391. kcnepTr3a 3asABKM Ha NPOMbILIIEHHbIN 0bpa3el,

1. MNo 3asiBke Ha NPOMBILSIEHHbIA 0b6pa3seL, NOCTyNMBLLEN B dedeparnbHbIi OpraH UCMONHUTENbHON
BNAacTU NO MHTENNEKTyanbHOM COBCTBEHHOCTU, NPOBOANTCH hopmanbHas 3KCNepTm3a, B NpoLecce KoTopon
NPOBEPSAOTCA HaNU4Me AOKYMEHTOB, NPeayCMOTPEHHbIX MyHKTOM 2 cTaTbn 1377 HacToswero Kogekca, n ux
COOTBETCTBME YCTAHOBIIEHHbIM TPEOOBaAHUAM.

Mpy nonoxuTensHOM pesynbTaTe (OpManbHOW 3KCMEepPTU3bl NPOBOAUTCH 3JKCMEepTU3a 3asiBKM Ha
MPOMBbILLIEHHBIN 06pa3sew, Mo CyLLecTBY, KOTOpasi BKIOYAET:

VIH(*)OpMaLI,I/IOHHbIﬂ NMOUCK B OTHOLWUEHUWN 3adABJIEHHOIo NMpPOMBbILLUJIEHHOIO 06pasu,a ana onpeneneHuna
O6LLI,e}J,OCTyFIHbIX cBedeHun, ¢ Y4€TOM KOTOPbIX 6yp,eT OCYyLLEeCTBNATbCA NMpoOBEpPKa ero naTeHToCnoCcoOHOCTH;

NPOBEPKY COOTBETCTBUS 3asBMIEHHOrO MPOMbILNeHHoro obpasua TpeboBaHUsIM, YCTaHOBIIEHHbIM
ctatbenn 1231_1, nyHktom 4 ctatbnm 1349 Hactosawero Kopgekca, u ycroBusM nNaTEHTOCNOCOGHOCTH,
npegycmoTpeHHbIM ab3auem nepsbiM NyHKTa 1, nyHkToM 5 ctatbun 1352 HacToswero Kogekca;

NPOBEPKY COOTBETCTBUS 3asBMEHHOrO MNPOMbILUIIEHHOrO o6pasua yCcroBusM MaTeHTOCNOCOBHOCTH,
npegycMoTpeHHbIM ab3auem BTOpbIM NyHKTa 1 ctatbn 1352 HacToswero Kogekca.

MHdopMaUUVOHHbIA NOUCK B OTHOLLEHMM OOBLEKTOB, yKa3aHHbIX B NoAnyHkTe 4 nyHkTa 4 ctatbn 1349
HacTosiwero Kopgekca, He npoBoauTcsi, O 4Yem pedepanbHbIi OpraH WCNOMHUTENBHOW BRacTu Mo
WHTEeNneKkTyanbHoW cO6CTBEHHOCTN yBeOOMMSET 3asiBUTENS.

2. Ecnu B pesynbTate akcnepTM3bl 3asiBKM HA NMPOMbILLIIEHHBIN 0OpaseL No CyLWecTBY YCTaHOBIEHO,
YTO 3asiBMIEHHbIV NPOMBILLIEHHBIA 0Opas3eLl, NPeACTaBeHHbIN Ha N30OpaXeHUsIX BHELLHETO BUaa M3genus,
He OTHOCUTCS K 0ObekTaM, yka3aHHbIM B cTatbe 1231 1 nnu nyHkTe 4 ctatbm 1349 HacToswero Kogekca, n
COOTBETCTBYET YCMOBUAM MATEHTOCNOCOOHOCTW, NMpeaycMOTpeHHbIM cTatben 1352 Hactosiwero Kopgekca,
denepanbHbIN OpraH UCMOSTHUTENbHOW BAACTW MO UHTENNEKTYyanbHOM COOCTBEHHOCTM MPUHMMAET peLleHne
O Bblgaye naTeHTa Ha NPOMbILWSIEHHbIN 0Opasey. B pelweHun ykasbiBalOTCA Aata nogayn 3asiBKM Ha
NPOMBbILLIIEHHBbI 00pasey 1 gaTa npyopuTeTa NPOMbILLIIEHHOro obpasua.

Ecnu B npouecce 3KcnepTu3bl 3a8BKM Ha NPOMbILLNEHHbIM 0Bpasey, No CyLeCcTBY YCTAaHOBMEHO, YTO
3asiBNEHHbIN 0OBLEKT HE COOTBETCTBYET XOTs Obl 0OQHOMY 13 TpebOoBaHWIA UMK YCIIOBUIA MAaTEHTOCNOCOBHOCTH,
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YKa3aHHbIX B absaue nepBoM HaCTOALLEero nyHKTa, cbep,epaanbM opraH WCMNONHUTENBHON BNactu no
MHTeJ'IJ'IeKTyaJ'IbHOﬁ COBCTBEHHOCTH NMPpUHNMaeT pelueHne 00 oTkase B Bblgaye naTeHTa.

3. MNpwn npoBeaeHnn opmanbHOW 3KCNEpPTM3bl 3asiBKM Ha NPOMBILLNEHHbIN obpaseL, 1 akcnepTusbl
3asiBKM NO CYLLECTBY NMPMMEHSAIOTCA COOTBETCTBEHHO MOJNOXEHUS!, NMPEAYCMOTPEHHbIE MyHKTaMK 2-5 cTaTby
1384, nyHkTom 6 ctatbn 1386, nyHkTamm 2 n 3 ctatbn 1387, ctatbamm 1388 n 1389 HacToswero Kogekca.

(CtaTtbs B pepakumu, BBeaeHHon B gencteue ¢ 1 oktabps 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyto pegakuunio)

KommeHTapui k ctatbe 1391

Cratbsa 1392. BpemeHHas npaBoBasi OXpaHa N3o6peTeHUs U NPOMbILLIIEHHOro obpasua
(HanmeHoBaHuve B pefakumm, BBeaeHHOW B aenctaue ¢ 27 noHa 2019 roga ®egepanbHbiM 3aKOHOM OT 27
nekabpsa 2018 ropga N 549-03. - CM. npeapiayLLyo pegakuuio)

1. N306peTeHunto, Ha KOTOpoe noaHa 3asiBka B hefepanbHbli OpraH UCMOMHUTENbHOW BriacTy no
WHTENNEeKTyarnbHON COOCTBEHHOCTU, CO AHS NyOnukaumm ceBefeHun o 3asBke (MyHKT 1 ctatbn 1385) go aathl
nybnukauum ceefeHunn o Beigadye nateHTa (ctatesa 1394) npegocTaBnsieTc BpeMeHHas NpaBoBas oxpaHa B
ob6beme onybnukoBaHHOM hopmyrbl N306peTeHUs, HoO He bornee Yem B oO6beme, onpegensieMom hopMyrion,
cofepXallencs B pelleHnmn yKkasaHHoro doegeparnbHOro opraHa o Bblgade nateHTa Ha nsobpeTteHue.

MpombiwneHHoMy oOpasuy, Ha KOTOpbIM MoAdaHa 3asiBka B (heaeparnbHbli opraH UCMOMHUTENBHON
BMacTn MO WHTENMeKTyarnbHOW COBCTBEHHOCTW, CO AHA MyGnukauMm cBeAeHun O 3asiBke (MyHKT 4 cTtatbu
1385) go patbl nybnukauum ceegeHun o Bblgade nateHTa (ctatbs 1394) npepocTtaBnseTcs BpeMeHHas
npaBoBas OxpaHa B 0bbeme, onpedensemMoM COBOKYMHOCTbIO CYLLECTBEHHbLIX NPU3HAKOB MPOMbILLIIEHHOIO
obpasua, Hawedwnx OTPaXeHWe Ha W300paXeHMsAX BHELWHero Buaa w3genus, COoAepXawuxcs B
onybnnMkoBaHHOW 3asiBke Ha NpOMbIlfeHHbIM obpaseu, HO He Bonee yem B obbeme, onpegensemom
COBOKYMHOCTbI CYLLECTBEHHbIX MPU3HAKOB, HallelunX OTpaXeHue Ha M3obpaxeHusiXx BHeLWHero Buaa
n3genns, CcoaepXalyxcs B peleHun ykasaHHOro dedeparnbHOro opraHa O Bblgade naTeHTa Ha
NpPOMbILLNEHHbIN obpasel,.

(AB3ay gononHuTenbHO BKMYeH ¢ 27 uioHa 2019 roga ®epepanbHbiM 3akoHOM OT 27 fekabpsa 2018
roga N 549-03)

2. BpemeHHasa npaBoBas OxpaHa CUYMTAETCHA HEHACTYNuBLLEW, ecrniv 3asBka Ha u3obpeTeHue unu
NPOMbILLIIEHHBbIN 06paseL Obina 0To3BaHa MM NpM3HaHa 0TO3BaHHOM NMBO MO 3asBke Ha U3obpeTeHue unu
NPOMBbILLIEHHBIA O0pasel, NPUHATO pelleHne 00 OTka3e B Bblgade MaTteHTa U BO3MOXHOCTb Mogauu
BO3pPaXXEeHUS NPOTMB 3TOrO peLLeHns, npegycMoTpeHHas HacTodAwmmMm Kogekcom, ucyepnana.

(MyHkT B pepakummn, BBedeHHoW B Aencteue ¢ 27 mioHa 2019 roga depgepanbHbIM 3akOHOM OT 27
Aekabps 2018 roga N 549-93. - Cm. npeaplayLLyo pegakumio)

3. Juyo, ucnonb3aytoulee 3asdBreHHble U300peTeHMe UNu MNPOMBIWEHHBIN 0bpasel, B nepwog,
yKa3aHHbI B MyHKTe 1 HacTosAwewn cTaTbW, BbiNnavMBaeT naTeHToobnagaTento nocrne MnoyvYeHns um
naTeHTa AeHEeXHoe BOo3HarpaxaeHue. Pasmep BO3HarpakgeHwust onpeaensieTcsl cornalleHnem CTOpPOH, a B
cnyyae cropa - Cy4oM.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03; B penakumn, BBegeHHon B gencteue ¢ 27 uioHa 2019 roga depepanbHbiM
3akoHoMm oT 27 gekabps 2018 roga N 549-93. - CM. npeabigyLLyto pegakumio)

KommeHTapun k ctatbe 1392

4. Peructpauusi U3o6peTeHusi, None3Hon Moaenu, NPoMbILLIIEHHOro o6pasua v Bbigaya nateHTa

CraTtba 1393. Nopaaok rocyaapCTBEHHOW peructpaumum nsobpeTeHns, Nosie3HON Mogenu,
NpPoOMbILLIIEHHOro obpasua 1 Bblgaya narteHTa

1. Ha ocHoBaHuM pelleHuss O Bbldadye MaTeHTa Ha uM300peTeHue, MOMesHyw MogeNnb Unu
NPOMBbILLIEHHBIN 0OpaseL, KOTOPOe MPUHSTO B NOPsiAKe, yCTaHOBNEHHOM NyHKTOM 1 ctatbu 1387, nyHkTOM 2
ctratbn 1390, nyHkToM 2 ctatbnm 1391 unu crtatbenn 1248 Hactodwero Kogekca, depepanbHbii opraH
MCMNOMHUTENbHOW BNAcTu MO MHTENNEKTyanbHON COOCTBEHHOCTU BHOCUT M300peTeHue, NonesHyl Moaerb
U NPOMBILLIEHHBIV 0BpaseL, B COOTBETCTBYOLLMIA FOCY4APCTBEHHLIN peecTp - [0CyaapCTBEHHbIN peecTp
n3obpeteHmn Poccuiickon depnepaumn, [ocyaapCTBEHHbIN peecTp MofesHblXx Mogenen Poccunckon
depepaumn n [ocygapCTBEHHbIM peecTp NMPOMbILWNEHHbIX obpasuoB Poccuiickon ®egepauum u Bblgaet
naTeHT Ha n3obpeTeHune, None3Hy Moaerb NN NPOMbILLNEHHbI o6pa3seL,.

Ecnun nateHT ncecnpawmBaeTca Ha UMA HECKOJIbKUX 1AL, UM BblAAETCA OANH NAaTEHT.
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(MyHkT B pepakuun, BBeaeHHon B aencteme ¢ 1 oktabpsa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLyo peaakuunio)

2. l'ocypapcTBeHHas peructpaums M3obpeTeHns, None3Hon Mogenu unm NpomblLLINeHHoro obpasua 1
BblJaya MaTeHTa OCYLLIEeCTBNSATCA MpY YCNOBMU YnraTbl COOTBETCTBYIOLLEN MATEHTHOW nownuHbl. Ecrin
3asBMTENEM He ynnadyeHa naTeHTHasl MOWMHA B YCTAHOBIIEHHOM MOPSAAKe, pernctpauus nsobpeTteHus,
Mone3HoW MOAENVM WM MNpPOMBbIWSEHHOrO ob6pasua M Bbldaya MaTeHTa He OCYLWeCTBNATCs, a
COOTBETCTByWOLLAsl 3asdBKa MNPW3HAEeTCsl OTO3BaHHOMW Ha OCHOBaHMU pelleHus deaepaneHOro opraHa
NCMNOMHUTENBbHOW BNACTW NO MHTENNEKTYanbHON COBCTBEHHOCTMW.

B cnyyae ocnapvmBaHusa pelueHMs O Bblgade naTteHTa Ha M300peTeHue, MOoNnesHyl Modenb wunu
NpoMbILLNEHHbIM obpaseL, B nopsake, yctaHOBNeHHoMm ctatben 1248 Hactosiwero Kogekca, pelieHve o
NPU3HaHUKN 3as8BKN OTO3BAHHOW HE NPUHUMAETCH.

(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npeabiayLyo pegakuunio)

3. <Dopma naTteHTa Ha VI306peT9HVIe, Nnone3Hyrw MoAelb, I'IpOMbILLIJ'IeHHbIVI 06paaeu, n COCTaB
YKa3blBa€MbIX B HEM cBedeHun yCTaHaBJMBaKOTCA d)eﬂ,epaﬂbelM opraHom NCMONHNTENBLHON BRacTy,
ocyuwlecTBidarOWLMM HOPpMAaTUBHO-NPaBOBOE perynmposaHne B ccbepe MHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTH.

4. ®epepanbHbIl OpraH UCMOMHUTENMbBHOW BMAcTW MO MHTENEeKTyanbHON COGCTBEHHOCTUM BHOCUT MO
3asdBneHni0 npasoobnagjaTtens B BblAaHHbIA NATeHT Ha wu3obpeTeHue, MONesHyww MOAeNb WM
NPOMBbILLIEHHBIN 0bpa3sel 1 (Mnn) B COOTBETCTBYIOLLNIN FOCYAAPCTBEHHbIV PEECTP U3MEHEHMS, OTHOCALLMECSH
K cBegeHusiMm o npaBoobnagatene wm (unu) o6 aBTope, B TOM YMCMNE K HAMMEHOBAHWUIO, WMEHWU
npasoobnagaTens, ero MecTy HaxOXAEHUS UMM MeCTY XUTenbCTBa, UMEHW aBTopa, aapecy AN Nepenmncku,
a TaKke N3MEHeHWs AN UCNPaBeHNss O4EBUOHbLIX U TEXHUYECKUX OLLNBOK.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuLyo pegakumio)

5. defepanbHblil opraH UCMONMHUTENBHOW BacTW MO MHTENNEKTyannbHOW COBCTBEHHOCTU NyGNKyeT B
ochuumanbHoM GlonneTeHe cBeeHWs 0 NMoObIX U3MEHEHNAX 3annCel B rocy4apCTBEHHbIX peecTpax.

KommeHTapui k ctatbe 1393

CraTtbsa 1394. Ny6nukauus cBegeHUM o Bblgave NnaTeHTa Ha M3o6peTeHUe, NONE3HY Mogerb,
NpoMbILLIIEHHbIN o6pa3el
1. degepanbHbI OpraH UCMONHUTENBHOM BIacT MO MHTENNEKTyanbHON COBCTBEHHOCTH Ny6nukyeT B
odmumansHOM OlonneteHe cBegeHVs O Bbldaye naTteHTa Ha u3obpeTeHne unu nonesHyw Mogensb,
BKIIOYAKOLLME MMSA aBTopa (ecnv aBTOp He OTKasancsi OblTb YNOMSHYTbIM B Ka4yeCTBE TaKOBOIO), UMS UNn
HavMeHOBaHWe nateHToobnagaTens, Ha3BaHue u opmyny M3obpeTeHns NNy NoONE3HON Moaenw.

dJeuepaanblPl opraH WCMNONHUTENBLHOW BacTu No VIHTeJ'IJ'IeKTyaﬂbHOVI cobCTBEHHOCTU I'Iy6J'IVIKyeT B
O(bVILJ,VIaJ'IbHOM OlonneTeHe cBedeHMs O Bblga4ye naTeHTa Ha ﬂpOMbILUJ'IeHHbIIZ o6pa3eu,, BKIo4vawouwme nma
aBTopa (eCJ'II/I aBTOp He OTKasalcs ObITb YNOMAHYTbIM B KadecTBe TaKOBOFO), nMa unn HanmeHoBaHue
nateHToobnagatensi, HasBaHue NPOMBbILLUNIEHHOIO o6pa3u,a n |/|306pa>KeH|/|e n3genuna, gawuine noriHoe
npeancraeieHne o0 BCeX CyWeCTBEHHbIX NPU3HaKax NPpoOMbILLUINEHHOro 06pa3ua.

CoctaB nybnukyembix cBegeHUn onpepensieTcs degepanbHbiM OPraHoOM WCMOSTHUTENbHOW BIACTH,
OCYLLIECTBMSIOLMM HOPMaTMBHO-NPAaBOBOE PErynnMpoBaHue B chepe MHTENNEKTyanbHOM COOCTBEHHOCTM.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

2. lMocne Fly6J'IMKaLI,I/IM B COOTBETCTBMW C HaACTOsILEN CTaTben CBEOEHMA O Bblgade naTeHTa Ha
M306peTeH|/|e, nonesHyw Moaesnb wunu l'lpOMbILLIﬂeHHbIﬁ 06[2)838LI| noboe nuuo BnpaBe O3HAKOMWUTbCA C
OOKYMEeHTaMu 3asBKA 1 OTHETOM 06 I/IH(bOpMaLJ,I/IOHHOM noucke.

MopsiAOK O3HAKOMMEHMs C AOKYMEHTaMu 3asBKM M oT4eToM 06 MHIOPMAaLMOHHOM MoucKe
ycTaHaBnueaeTcs denepanbHbIM opraHom NCMNOMHUTENLHOW BracTu, OCYLLECTBAOLLMM
HOPMaTMBHO-MPaBOBOE perynupoBaHune B cpepe HTENMNeKTyansHon co6CTBEHHOCTH.

KommeHTapum k ctatbe 1394
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Cratbs 1395. NaTeHTOBaHME N306pPETEHMI UMK NOJEe3HbIX MoAerie B UHOCTPaHHbIX rocyaapcTBax
N B MeXXAayHapoAHbIX opraHn3aymnax
1. 3asiBka Ha Bblgayy naTeHTa Ha M30OpeTeHune MM NonesHyt Mogenb, co3daHHble B Poccuiickon
d>e,u,epau,vw|, MOXeT ObITb nogaHa B MHOCTpaHHOM rocyaapcrtese Ui B MexayHapOoAHYH opraHm3auuio no
NCTEYEHNM LIECTM MeCALEB CO [HA ModayyM COOTBETCTBYHOLWEN 3asBKM B bedeparnbHbIl  opraH
NCMOSNHWUTENbHON BRAcTU MO WHTENNEKTyanbHOW COOGCTBEHHOCTW, €CNN B yKa3aHHbIA CPOK 3asiBUTESNb He
OyneT yBeOOMIIEH O TOM, YTO B 3asiBKE COAEp)KaTCs CBEAEHMSl, COCTaBMAOLMNE FOCYAAPCTBEHHYO TalHy.
3asiBka Ha M300peTeHne Unu nonesHyt MoAernb MoXeT OblTb NogaHa paHee ykasaHHOrO Cpoka, HO mocrie
npoBedeHuss MNo npocbbe 3asBUTENs MPOBEPKM HanMMuna B 3asiBKE CBEAEHWA, COCTaBSIIOLLMX
roCyAapCTBEHHYIO TalHy. [lopsigok nNpoBedeHMsi TakoW MpOBEepkM ycTaHaBnueaeTcs [lpaBUTENbCTBOM
Poccuiickon ®epepauuu.

2. lNaTeHTOBaHMEe B cOOTBETCTBMM C [JOroBOpOM O NaTEHTHOM koonepauum wunu EBpasninckon
NaTeHTHON KOHBEHUMEN Wn300peTeHMst MM Nones3Hon MoAenu, co3daHHbix B Poccunckon degepaumm,
ponyckaetca 6e3 npenBapuTenbHOW ModayM COOTBETCTBYOLLENW 3asBkM B edepanbHbii  OpraH
WCNONHUTENBHOW BNAacTM NO MHTENNEKTyanbHOW CO6CTBEHHOCTU, €CNK 3as8BKa B COOTBETCTBUU € [loroBopom
O MaTeHTHOW Koonepauuu (MexayHapogHas 3asiBka) nodaHa B doegeparnbHblii OpraH WCMNOSHUTENbHOWN
BNacTN MO UHTENNEKTyanbHOMW COBCTBEHHOCTU Kak B nony4vatoliee Begomcteo n Poccuiickas Pepepaumns B
HeW ykasaHa B KadeCTBe rocyaapcrBa, B KOTOPOM 3asiBUTENb HAMeEpeH MOofy4uMTb NaTeHT, a eBpasuickasi
3asiBka nogaHa 4epe3 (eaepanbHbli  opraH  UCMOMHUTENbHOW BNAacTU MO WMHTENEKTYyanbHOW
coBCTBEHHOCTH.

B OTHOWeEHWM COOTBETCTBYIOWEN 3asiBKW, MOCMYXMBLUEN OCHOBaHMEM Afs  MCnpawmBaHns
npuopuTeTa N0 MEXAyHapOAHOW 3asBKe, NMOAaHHOW B dheAdepanbHbii OpraH MCMOMHUTENbLHON BNactu no
WHTENNeKTyaneHon CobBCTBEHHOCTM, MonoxeHus ab3aua BToporo nyHkta 3 crtatbu 1381 HacTosiwero
Kogekca He npumMmeHsaTCS.

(AB3ay gononHuTenbHO BkMoYeH ¢ 1 okTabpsa 2014 roga PegepanbHbiM 3akoHOM oT 12 mapTta 2014
roga N 35-03)

KommeHTapui k ctatbe 1395

CraTtba 1396. MexxgyHapogHble U eBpa3nnckue 3asiBKU, UMeroLme cuiy 3asBoK, NpeayCcMOTPEHHbIX
HacToswmum Kogekcom

1. ®epepanbHbI OpraH MCMOMHUTENbHOW BNAacTh MO WHTEMNMEKTyanbHOW COBCTBEHHOCTU HayuHaeT
paccMOTpeHnE MEXAYHAPOAHOW 3asiBKM Ha M300peTeHue wnn MonesHyw MoAenb, KoTopas nojaHa B
cooTBeTCTBMU C [loroBOpoM O MaTeHTHOW Koomnepauuu n B koTopon Poccuinckas Pepepaums ykasaHa B
KayecTBe rocyaapcrea, B KOTOPOM 3asiBUTENb HAMEPEH MOMy4YnTb NaTeHT Ha u3obpeTeHne Unv NonesHy
MoAenb, MO UCTeYeHun TpuauaTu OOQHOro Mecsiua ¢ daTtbl UchpallvMBaeMoro B MeXAyHapOOHOW 3asdBke
npuopuTeTa MNpu YCcnoBuuM npeacTaBneHnss B yKasaHHbI defeparnbHblil opraH UCMOMHUTENbHOW BnacTu
3asBMeHNs O Bbldaye naTeHTa Ha u3obpeTeHve unu nonesHyw Mmogenb. Mo npocbbe 3aaBuTens
MeXayHapoaHas 3asBKa paccMaTpuBaeTca 40 UCTEYEeHUS 3TOro CpokKa.

MpeacrtaBneHne B pbefdepanbHbIA  OpraH  UCMNOSNHUTENBHOW BRacTM N0 UHTENNEeKTyanbHOM
COBOCTBEHHOCTW 3asiBNEHMs O Bbldaye MNaTeHTa Ha M300peTeHue unu NonesHylw MoAerb MOXET ObiTb
3aMeHeHo npeacTaBreHneM coaepXallerocs B MexayHapoaHOW 3asiBKe 3asiBreHNs Ha PYCCKOM S3bIKe UNn
nepeBoa Takoro 3asiBfeHns Ha PYCCKUM A3bIK.

Ecnun ykasaHHble JOKYMEHTbI B YCTAHOBIIEHHbIA CPOK He NMpeAcTaBrieHbl, AeNCTBUe MexXayHaponHom
3asBkM B oTHoweHun Poccuickon depepauumn B cooTBeTCTBUM C [JOroBOPOM O MATEHTHOW Koonepauum
npekpaLlaeTcs.

MponyLleHHbIN 3asaBUTENEM CPOK NPEACTABMNEHMUS YKa3aHHbIX JOKYMEHTOB MOXET OblTb BOCCTAaHOBIIEH
denepanbHbIM OpraHoM MWCMOSIHUTENBHOW BNAcTh MO WMHTENNEKTyanbHOW COBCTBEHHOCTU MNpU YCrOBUM
yKa3aHusl MPUYMH ero HecobnogeHus.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLLyo pegakuuio)

2. PaccMOTpeHue eBpasviCcKon 3asiBKM Ha M3obpeTeHune, MMeloLler B COOTBETCTBUM ¢ EBpaswuiickon
MaTeHTHOM KOHBEHUMen cuny npegycMoTpeHHonm Hactoawum Kogekcom 3asBkum Ha wusobpeTteHue,
OCYLLECTBMNAETCA HayMHas Cco [fHe, korga egepanbHbiM OpraHoM  WCMOMHUTENbHOM BRactu Mo
WHTENNeKTyanbHon cobCTBEHHOCTM nonyyeHa oT EBpasniickoro nateHTHOro BeAOMCTBA 3aBEPEHHas Konus
€BpPa3unINCKON 3asiBKU.

(MyHkT B pepakuun, BBeaeHHoM B Aencteue ¢ 1 oktabpa 2014 roga dPenepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabiayLuyo pefakumio)



I'paxknanckuii koneke Poccuiickoit @eneparmu (dacts yerBeprasi) (ctatbu 1225 - 1551) (¢ nuamenenusivu Ha 18 uronst 2019 rona)
Kooexc P® om 18.12.2006 N 230-®3
Crpannna 101

3. Mybnukaumsi Ha pycckom A3blke MexayHapodHou 3assku MexayHapogHbiM 6iopo BcemupHon
opraHusauuy MHTENNeKTyansHoM CoBCTBEHHOCTU B COOTBETCTBMM C [JOroBOPOM O nNaTeHTHOM koonepawum
unu nybnukaums eBpasuncKkon 3asBkM EBpasuMnckum naTeHTHbIM BeJOMCTBOM B COOTBETCTBUMM C
EBpasuniickol naTeHTHOM KOHBEHUMEN 3ameHsieT nybnukaumio cBedeHWA O 3asiBke, NpegyCMOTPEHHYHO
ctatben 1385 HacToswero Kogekca.

KommeHTapui k ctatbe 1396

CraTtbsa 1397. EBpa3unickui nateHT 1 naTeHT Poccuickon Pegepaumm Ha M AeHTUYHbIE N306peTeHUsA
1. B cnyyae, korga eBpaswunckuii nateHT u naTeHT Poccuiickon Pepepaumm Ha MAOEHTUYHbIE
N3006peTeHnss UNn MOEHTUYHbIE M300peTeHMe U MOMe3Hyld MOAENb, UMelWwMe OfHy U Ty Xe aaty
npuopuTeTa, nNpuHagnexaT pasHbiM naTeHToobnagatensm, Takue u3obpeTeHus wnn um3obpeTeHne wu
nonesHasi Mogenb MOryT UCMOb30BaTLCS TOMbKO C COBMoaeHNEM NpaB BCeEX NaTeHToobnagaTtenen.

2. Ecnu eBpaswuiicknii nateHT n nateHT Poccuiickon degepaumm Ha MOEHTUYHbIE M30OpeTeHns unm
NOEHTUYHbIE N300pPETEHNE N MONE3HYK MOAENb, UMEIOLWME OOHY U Ty Xe AaTy npuopuTeTa, npuHagnexar
OAHOMY WM TOMY Xe nuuy, 3TO NUUO MOXEeT NpeaocTaBuTb NOOGOMY Nnuuy NpaBO UCMOSb30BaHUS Takux
N306peTeHNn NN N300pETEHUS U MONIE3HON MOAENU MO JNMLEH3VNOHHBIM AOroBopaMm, 3aKMYeHHbIM Ha
OCHOBE 3TMX MaTEHTOB.

KommeHTapwui k ctatbe 1397

§ 6. NpekpaweHne n BoccTaHOBIIEHUEe AeACTBUA NaTeHTa

Cratbsa 1398. NpusHaHue HepeNCTBMTENBHBLIM NaTeHTa Ha NU300peTeHne, NONEe3Hy Moaenb Unn
npomMbILWIIeHHbIN obpasey
1. MNaTeHT Ha n3obpeTeHne, NONe3Hy Moaernb UM NPOMbILSIEHHbIN 0bpa3eL, MOXeT ObiTb NPU3HaH
HeAenCcTBUTENbHBIM MOMHOCTBLIO UMM YacTUYHO B CRyYasx:

1) HecoOTBETCTBUA M30OpPETEHMS, MOME3HOW MoAenu WAM NPOMbILWSIEHHOrO obpasua ycnoBusaM
NaTeHTOCNOCOOHOCTM, YCTAHOBIEHHbIM HacToswum Kogekcom, unu TpeboBaHusM, NpenyCMOTPEHHbIM
nyHktom 4 ctatbm 1349 Hactosiwero Kogekca, a Takke HECOOTBETCTBUS MPOMbILSIEHHOrO obpasua
TpeboBaHuaM, npegycMoTpeHHbIM cTatben 12311 HacToswero Kopekca;

2) HECOOTBETCTBUA AOKYMEHTOB 3asiBKM Ha M306peTeHne Unu NonesHyo Moaenb, NpeacTaBneHHbIX Ha
aaTy ee nogayu, TpeboBaHWUIO PaCKPbITUA CYLLHOCTU U30GPETEHUs UMM NOMesHOW MOAEnu C MOMHOTOW,
[0CTaTOYHOW AN OCYLLECTBIEeHUs 300peTeHnsl UM None3Ho MOAeny cneumanucTom B JaHHOW o6nacTtu
TEXHUKU;

3) Hanuuua B dopMyne ns3obpeTeHuss unu nonesHon MOoAenu, KoTopas COOEPXUTCS B peLleHun o
BblJaye nateHTa, MPU3HaKoB, HE pPacKpbITbIX Ha AaTy Nofayvu 3asiBKM B JOKYMEHTax, NpeacTaBlieHHbIX Ha
aTy paty (nyHkT 2 ctatbum 1378), nMbo Hanuuus B npunaraembiX K pPELeHu0 O Bblgaye nateHTa Ha
NPOMbILWNEHHBbIN obpasel, maTtepuanax u3obpaxeHun u3genus, BKYaWMX CYLECTBEHHble MPU3HaKu
NPOMbILLNIEHHOro obpasua, OTCYTCTBYIOLWMNE Ha N300paeHUsx, NpeAcTaBrneHHbIX Ha AaTy NoAadn 3asiBKu,
NN M300paxXeHUn mn3genus, C KOTOpbIX YyAaneHbl CyLWEeCTBEHHbIE MPU3HAKM MPOMbILNIEHHOro obpasua,
nmeroLwmnecs Ha n3obpaxeHusx, NpeacTaBneHHbIX Ha AaTy nodayn 3asBku (NyHKT 3 ctatbu 1378);

4) BblgayM naTteHTa MpYM HanM4MM HECKONbKMX 3asBOK Ha WOEHTUYHbIE M300pETEHUsi, MonesHble
MOZENW UK NPOMbILLNEHHbIE 006pa3Lbl, UMEKLUMX OOHY U Ty XXe AaTy NPUOPUTETA, C HApYyLLEHWEM YCIOBUW,
npeaycMoTpeHHbIX ctaTber 1383 HacToswero Kogekca;

5) Bbl4a4yM NaTeHTa C yKkadaHnemMm B HEeM B Ka4decTBe aBTopa unu nateHToobnagartens nuua, He
SIBNSAOLLIEroCcsl TakoBbIM B COOTBETCTBMM C HacTosIlLMM Kogekcom, nnbo 6es YKa3aHuA B NnaTeHTe B Ka4ecCTBe
aBTopa unu naTeHToOONagaTens nuua, ABNAILErocsi TakoBblM B COOTBETCTBMM C HacTosiwmMm Kogekcom.

2. NMaTeHT Ha n3obpeTeHne, NONE3Hy MOAENb UMW MPOMBbILINEHHbIA 06paseL, B TeYeHMe Cpoka ero
OEeNCTBUs, yCTaHOBNEHHOro nyHktamu 1-3 ctatbmn 1363 HacTosiwero Kogekca, MoOXeT ObITb OCMOPEH NyTeEM
nogaynm BO3paxeHWs B dedepanbHbli  oOpraH WUCMNOSIHUTENbHOM BRactTM MO MHTENneKkTyanbHOn
coBCTBEHHOCTM NOBLIM NULIOM, KOTOPOMY CTarno M3BECTHO O HAPYLUEHUAX, NPEAYCMOTPEHHbLIX MOAMYHKTaMK
1-4 nyHkTa 1 HacToSALWEN cTaTbu.
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MaTeHT Ha usobpeTeHune, NOMe3Hy MoAeNb MM NPOMBILWMEHHBIN obpasel, B TeYeHue cpoka ero
OEencTBus, yCTaHOBMEeHHoro nyHktamu 1-3 crtatbm 1363 Hactosuwero Kopekca, moxeT ObiTb OocnopeH B
cynoebHom nopsake MobbiM - MLOM, KOTOPOMY CTano W3BECTHO O HapyLlleHusX, NpeayCMOTPEHHbIX
noanyHKToM 5 nyHkTa 1 HacTosLen cTaTbu.

MaTeHT Ha |/|306peTeHV|e, none3Hyw Mogesib unun I'IpOMbILUJ'IG‘HHbIVI 06paseu. MOXeT ObITb OCnopeH
3anHTepecoBaHHbIM JIMLOM U MO UCTEYEeHUN CpoKa ero OEencTBMs NO OCHOBaHWAM U B nopaake, KoTopble
YCTaHOBJ1E€HbI absauamm nepBbiM N BTOPbIM HAaCTOoALEro nyHKra.

3. B nepvoga ocnapuBaHusi naTeHTa Ha u3obpeTeHme nateHToobnagartens BNpaBe nogath 3asBreHne
0 npeobpa3oBaHMK NaTeHTa Ha n3obpeTeHne B NaTeHT Ha NOMNE3HY MOoAerb, €CNu CPOK AENCTBUS NaTeHTa
Ha n3obpeTeHne He NPeBbICUN CPOK AENCTBUS NaTeHTa Ha NONe3Hy Moaenb, NPeaYCMOTPEHHbIN MYHKTOM 1
ctatbn 1363 HacTosiwero Kogekca. ®egepanbHbli opraH UCNOMHUTENBHON BNACTW MO MHTENNEKTyanbHON
COOCTBEHHOCTU YAOBMETBOPSET 3asBreHve O npeobpas3oBaHUM naTteHTa Ha u3obpeTeHne B naTeHT Ha
nonesHy Mogenb MNpu YCroBUM NPU3HaHWS naTeHTa Ha udobpeTteHve HeoeNCTBUTENbHbIM MOMHOCTBLIO U
COOTBETCTBMSA MNOMe3HoM mopenu TpeboBaHUAM W YCroBUSIM NATEHTOCMNOCOGHOCTW, NpeabsBrsemMbiM K
nosie3HbIM MogensiMm n nNpegycMoOTPeHHbIM NyHKTOM 4 ctatbh 1349, ctatbeint 1351, noanyHKTOM 2 NyHKTa 2
ctatbn 1376 HacTosiwero Kogekca. Npeobpa3oBaHne He OCYLLECTBNSIETCS, €CN NaTeHT Ha M3obpeTeHne
BblaH Mo 3asBKe, MO KOTOPOW MOCTYNUIO 3asiBIEHNE C NPEANIOKEHNEM 3aKIIOYNTL 4OroBop 06 oTyYyKaeHUN
naTeHTa B nopsigke, yctaHOBNEeHHOM nyHKToM 1 ctatbu 1366 HacTosiwero Kogekca, n aTo 3asiBNeHUe He
0OTO3BaHO B COOTBETCTBUM C NyHKTOM 3 cTaTbh 1366 HacTodwero Kogekca Ha AeHb nogadn 3asiBfieHUst O
npeobpasoBaHun naTeHTa.

B cnyyae npeobpasoBaHus nateHTa Ha U3oGpeTeHne B MaTeHT Ha MoMesHyl MoAderb NPUOPUTET U
[AaTa nodayv 3asiBKN COXPaHSIHOTCH.

4. TlateHT Ha wu3obpeTeHue, MONesHyw MOAENb WAM MNPOMBbIWMEHHbIN obpasey npusHaeTcd
HeAEeNCTBUTENbHbLIM MOMHOCTBLIO UMM YaCTUYHO HAa OCHOBAHWM peLLeHust, NPUHATOro degepanbHbIM OpraHoMm
NCMNOMHUTENBbHOW BNacT! MO UHTENNEKTyanbHOW COOCTBEHHOCTN B COOTBETCTBUM C MyHKTaMM 2 1 3 cTaTby
1248 HacTosuero Kogekca, nMbo BCTYNUBLLErO B 3aKOHHYI0 CUITY peLleHns cyaa.

B cny4yae npu3sHaHuda nateHTa He4enCTBUTESIbHBIM YaCcTUYHO Ha |/|306peTeHV|e, NnoN1e3Hyr Moaerb
mnnn I'IpOMbIIJJJ'IGHHbIVI o6pa3eu, BblJaeTCsl HOBbIN NaTEeHT.

B cnyyae ygoBneTtBopeHus 3asiBfieHUs 0 Npeobpas3oBaHMM NaTeHTa Ha M300peTeHne B MaTeHT Ha
nonesHyto MoZerb BblJaeTCsi NaTeHT Ha NoNe3Hy MoAerb.

5. lNateHT Ha u30bpeTeHne, nonesHyw MoAenb WU MPOMbILNEHHBIN obpasel, MNpPU3HAHHbIN
HeAeNCTBUTENbHbIM MOMHOCTLIO UM YaCTUYHO, aHHYNMPYETCS C AaTbl No4ayn 3asBK1 Ha NaTeHT.

6. JlMueH3noHHbIe A0roBopbl, 3aKrn4eHHble Ha OCHOBE NaTeHTa Ha |/|306peTeHV|e, none3Hy Moaersb
mnnm l'lpOMbIIJJJ'IGHHbIVI 06pa3eu,, NPU3HaAHHOIo BrnocneacTenn HeOeNCTBUTESbHbBIM, COXpaHAT nencreve B
TOMn mepe, B Kakoln OHW Oblfn UCMOMHEHDI K MOMEHTY NPUHATUA peLleHna O HEeOEeNCTBUTENbHOCTM NaTeHTa.

7. TpusHaHve naTeHTa Ha u3obpeTeHMe, MOMEe3Hyl MOAEeNb WM MPOMbILWNEHHBIN obpasel
HedeNCTBUTENbHLIM O3HayaeT OTMeHy pelleHus dedepanbHOro opraHa WCMONMHUTENbHOW BracTu no
WHTEnNneKkTyanbHON COOCTBEHHOCTM O Bblgade naTeHTa Ha u3obpeTeHve, MONesHyw Moaenb unu
NpOMbILLNEHHBIN 06pasel, (ctatbs 1387) n aHHynNupoBaHWe 3anucu B COOTBETCTBYIOLLEM FOCY4apCTBEHHOM
peecTpe (nyHKT 1 ctatbun 1393).

(CtaTtbs B pepakumum, BBeaeHHon B gencteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyo pegakuuio)

KommeHTapui k ctatbe 1398

CraTtba 1399. locpo4Hoe nNpeKkpalleHe JeACTBUS NaTeHTa Ha n3obpeTeHne, Nose3Hy Moaernb Uinm
NpoMbILWIIeHHbIN o6pa3sel,
HenctBne nateHTa Ha un300peTeHWe, MOME3Hyl MoAenb WM MNPOMbIWEHHBIN  obpasey,
npekpaLlaeTcst AOCPOYHO:

Ha OCHOBaHWWM 3asiBNEHWs, MNOAaHHOTO naTeHToobnajatenem B dedepanbHbid  OpraH
UCMNOJSTHUTENBHON BacTW MO WHTENNEKTYanbHON COGCTBEHHOCTM, - CO OHSI NMOCTynneHus 3asenexus. Ecnu
MaTeHT BbigaH Ha rpynny M3obpeTeHWi, NonesHbIX MoJenei Unm NpoMbILLeHHbIX 00pasLoB, a 3asBreHne
naTteHTooGnagaTens nogaHo B OTHOLUEHUM HE BCEX BXOAAWMX B rpynny OOBEKTOB MATEHTHbIX Mpas,
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JencTemMe narteHTa npeKkpawaeTcda TONIbKO B OTHOLUEHUn M306peTeHMIZ, NnonesHbIX Mogenem wunu
NPOMbILLUJTEHHbIX 06pa3L|,OB, YKa3aHHbIX B 3adABI1€HUN;

npu Heynnate B YCTAHOBMEHHbIW CPOK NaTeHTHOW MOLWMWHbI 3a MOoAAepXaHue naTeHTa Ha
n3obpeTeHne, NonesHyl MOZENb UM NMPOMBbILLNIEHHbIN obOpasey B cuIe - No UCTEYEHUN YCTAHOBIIEHHOIO
CpokKa Ania ynnaTbl NaTeHTHOW MOLUNKUHbLI 3a Nogaep)KaHne nateHTa B cune.

(A63au B pedakumu, BBegeHHom B genctene ¢ 1 oktadpa 2014 roga PegepanbHbiM 3aKkOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegplayLlyo pegakuuio)

KommeHTapui k ctatbe 1399

Cratbsa 1400. BocctaHoBNeHUe AeMCTBUA NaTeHTa Ha n3obpeTeHune, NosIe3HY MoAerNb Unm
npoMbIWIieHHbIN obpa3sel. [paBo nocnenonb3o0BaHUA

1. Jenctene nateHTa Ha u3obpeTeHne, NOMNE3Hy MoAenb UNU NPOMbILLNEHHbIN 0bpaseL, KoTopoe
ObINoO NpekpaweHo B CBA3WM C TeM, YTO MaTeHTHasd NOLUMMHA 3a noggepXaHue naTeHTa B cune He bbina
ynravyeHa B yCTaHOBMEHHbIA CPOK, MOXET OblTb BOCCTAHOBNEHO dhedeparibHbiM OpraHOM WCMOMHUTENBHON
BMacTW MO MHTENNEKTyanbHON cOGCTBEHHOCTM NO X04aTaWCTBY NnuLa, KOTOPOMY MpUHaAexan naTteHT, unm
npaBonpeemMHuKa 3Toro nmua. XogatancTtBo O BOCCTAHOBMEHUWN OEWCTBUSA MaTeHTa MOXeT OblTb nogaHo B
yKa3aHHbI befepanbHbii OpraH UCMOMHUTENBHOW BNacTy B TEYEHWE TPeX NeT CO OHS UCTEYEHUs cpoka
ynnaTbl NATEHTHOW MOLMWHBI, HO 4O UCTEYEHMA NPeayCMOTPEHHOro HacToAwmum Kogekcom cpoka aencTBus
naTeHTa.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

2. ®depepanbHbIN OpraH UCMONMHUTENBHON BNACTW MO MHTENMeKTyansHon cObCTBEHHOCTM NyBnmKkyeT B
oduymnansHom GronneTeHe cBedeHWst O BOCCTAHOBMNEHWM AEWCTBUS MaTeHTa Ha u3obpeTeHue, NonesHyto
MOZerb UN NPOMbILLSIEHHbIN 06paseL.

3. Nuuo, koTopoe B nepvod Mexay AaTov MpekpaweHus OecTBMS naTeHTa Ha u3obpeTeHue,
MonesHylo MoAefnb WNM MNpoMbIWMeHHbIW obpasey M gartow nybnukauum B odumumanbHoM OGronneteHe
degepanbHOro opraHa MCNOMHUTENbHOW BRacTM MO WMHTENneKTyanbHOW COOCTBEHHOCTU CBedeHWn O
BOCCTAHOBMEHWN [OEWCTBWS NaTeHTa Hayano MWCNonb3oBaHWe UW300peTeHus, Mores3Hon mMoaenu wunu
NpOMbILLNIEHHOro obpasua nMbo caenano B yKasaHHbI nepuof Heobxodumble K 9TOMY MPUrOTOBMEHUS,
coXpaHsieT npaBo Ha ganbHellee ero 6e3Bo3mesgHoe Mcnonb3oBaHve 6e3 paclumpeHns obbema Takoro
NCMNonb30BaHWs (NPaBo MOCMENofb30BaHNS).

4. MpaBo nocrnenonb3oBaHNs MOXeT ObITb NepefaHo ApYroMy fuuy TONbKO BMECTE C NpeanpusatueMm,
Ha KOTOPOM UMENO MECTO UCMOSMb30BaHME M300pEeTEHNsT NMMOO pelleHus, OTNnYaoLWerocs oT n3obpeTeHns
TOMbKO 3KBUBANEHTHbIMU MNpusHakamu (NyHKT 3 ctatbn 1358), nonesHon modenu MNM NPOMbILLSIEHHOIO
obpasua nubo Gbinu caenaHbl HEO6X0AMMbIE K 3TOMY NPUrOTOBIEHMS.

(MyHKT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapui k ctatbe 1400

§ 7. OcoGeHHOCTU NPaBOBOM OXPaHbl U UCNOSIb30BaHUS CeKpPeTHbIX N306peTeHUn

Cratba 1401. Nogaya n paccMmoTpeHue 3asiBKM Ha Bblgayy naTeHTa Ha ceKpeTHoe usobpeteHue
1. MNogaya 3asiBKM Ha Bblgady naTeHTa Ha CeKPETHOe U300peTeHMe (3asiBka Ha CekpeTHoe
n3obpeTeHne), paccCMOTpeHMe Takow 3asBKM M obpalleHne C Hel OCyLecTBRAAKTCA C cobnogeHuem
3aKoHOAATENbCTBA O rOCYAapCTBEHHOW TalHe.

2. 3asBKM Ha cekpeTHble M30OpeTeHus, ONs KOTOpbIX YCTAHOBMIEHA CTENeHb CEKPETHOCTU "ocobol
Ba)kHOCTU" MNN "COBEPLUEHHO CEKPEeTHO", a Takke Ha CeKpeTHble WN300peTeHus, KOTopble OTHOCATCS K
CPEeACTBaM BOOPYXXEHMS U BOEHHOW TEXHWUKM M K MeTodaM M cpeacTBam B 0bOnacTu pasBefblBaTeNbHOWN,
KOHTppa3BeAbliBaTENbHON N ONepaTUBHO-PO3bICKHOW AEATENbHOCTU U ONsi KOTOPbIX YCTAHOBMEHA CTENeHb
CEeKPeTHOCTU "CeKpeTHO", noparwTcsa B 3aBUCMMOCTM OT WX TeMaTU4YecKoW nPUHALNEeXHoOCTn B
ynonHomouyeHHble [MpaButenbctBom Poccuickon ®degepauun depepanbHble OpraHbl MCMONHUTENBHON
Bnactu, ocygapCTBEHHYIO KOpnopauuio nNo aToMHoOW 3Heprum "Pocatom”, [ocyaapCTBEHHYO Koprnopauuto
no kocMmudeckon pesternbHocTn "Pockocmoc" (YnornmHOMOYEHHble opraHbl). 3asiBKM Ha WHble CEKpeTHble
n3obpeteHns nogaTca B edepanbHbli  OpraH WCMOMHUTENbHOW BracTM MO MHTENneKTyanbHOn
COBCTBEHHOCTMW.
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(MyHkT gononHeH ¢ 5 aekabps 2007 roga ®eaepansHbIM 3akoHOM OT 1 gekabps 2007 roga N 318-93;
B pedakuumn, BBegeHHon B genctene depgepanbHbiM 3akoHoMm oT 13 umona 2015 roga N 216-93. - Cwm.
npeaplayLLyto pefakLmio)

3. Ecnu npu paccmoTpeHumn deaepanbHbiM OpraHoM UCNOMHUTENBHON BNAacTh MO UHTENSIeKTyarbHOWM
coBCTBEHHOCTU 3asiBKM Ha M300peTeHWe OydeT YCTaHOBMEHO, YTO cCoAepalmecs B Hel CBeaeHus
COCTaBISIOT FOCYAApPCTBEHHYIO TalHy, Takas 3asiBka 3aceKkpeyuMBaeTcsl B MOpsiAKe, YCTAHOBJIEHHOM
3aKOHOZaTeNbCTBOM O rOCYyAapCTBEHHOW TallHe, U CYUTAeTCs 3asIBKOW Ha CEKPeTHOe N3obpeTeHue.

3acekpeunBaHne 3asiBKA, NOAAHHOW MHOCTPAHHbLIM FpaXKaaHWHOM WUINW MHOCTPAHHBLIM OPUONYECKUM
nMLOM, He JonyckaeTcs.

4. Mpn paccMoTpeHMM 3asiBKN Ha CEKPETHOE N306peTeHne COOTBETCTBEHHO NMPUMEHSIOTCA MOMNOXKEHMUS
ctaTen 1384, 1386-1389 HacToswwero Kogekca. [Nybnukauunsa ceegeHnii 0 Takon 3asiBke B 3TOM Crnyvae He
NpON3BOAUTCS.

5. MNpwn ycTaHOBNEHMM HOBU3HbI CEKPETHOIO N300pPETEHUS B YPOBEHb TEXHUKM (NMYHKT 2 cTaTbn 1350)
TakKe BKM4YaKTCA nNpu  ycnoBum wx 0Gonee paHHeEro npuopuTeTa CekpeTHble K300peTeHus,
3anaTeHToBaHHble B Poccuiickon Penepaumm, n cekpeTHble n3obpeTeHuns, Ha KOTopble Bbl4aHbl aBTOPCKME
ceugetenbctea CCCP, ecnv gna aTux u3obpeTeHun YCTaHOBIEHA CTEMNEHb CEKPETHOCTU He Bbllle, YeMm
CTeneHb CEKPETHOCTU N306pEeTEHNS, HOBU3HA KOTOPOro YCTaHaBNMBaETCA.

6. BospaxeHne nNpoTUB pelleHWss, MNPUHATOrO MO 3asiBke Ha CekpeTHoe u3obpeTeHve
YNONIHOMOYEHHBLIM OpraHoM, paccMaTpuBaeTCs B YCTaHOBIIEHHOM WM rnopsiake. PelueHue, npuHaToe no
TakoMy BO3PaXEHUI, MOXET GbITb OCMOPEHO B Cyae.

7. K 3asBkam Ha cekpeTHble u3obpeTeHuss nonoxeHus crtatbn 1379 Hactoswero Kogekca o
npeobpasoBaHnK 3asBKM Ha U306pEeTEHNE B 3asIBKY Ha NOMNE3HYI0 MOAENb HE NPUMEHSIIOTCS.

KommeHTapun k ctatbe 1401

CraTtbs 1402. TocypapcTBEHHasi permcTpauus CEKpeTHOro n3obpeTeHns U Bblga4va NnaTeHTa Ha Hero.
PacnpocTpaHeHue cBeAeHU O CeKPeTHOM M3obpeTeHumn
1. TlocypapcTBeHHass perucrTpauus CekpeTHoro u3obpeTteHuss B [0OCydapCTBEHHOM peecTpe
nsobpeteHun Poccuickon degepauum n Bblgaya naTeHTa Ha CeKpeTHoe M30bpeTeHne OCyLecTBASTCA
degepanbHbIM  OpraHOM WCMONHUTENbHOW BNacTM MO WHTENNEeKTyanbHOMW COBCTBEHHOCTW UMK, €ecrnu
pelleHMe O Bblgave MaTeHTa Ha CekpeTHoe M306peTeHue MPUHATO YMNOMHOMOYEHHBbIM OpraHoM, - 3TUM
OpraHom. YMNonHOMOYEHHbIV OpraH, 3apermcTpMpoBaBLUNA CEKPETHOE M3006peTeHNE 1 BblAaBLUMIA NATEHT Ha
CEeKpeTHoe Wu300peTeHne, yBedomnsieT o6 3TOM dbedepanbHbid OpraH WCMNOMHUTENbHOW BRactu no
WHTENNEeKTyanbHOW COGCTBEHHOCTN.

YMNONHOMOYEHHbI OpraH, OCYLLECTBMBLUNIA PErNCTPALMI0O CEKPETHOIO M300PETEHMS U BblAABLUMIA Ha
Hero naTteHT, BHOCUT USMEHEHUA, CBA3aHHbIE C UCnpaBiieHneM o4eBUOHbIX N TEXHUYECKNX OIJJVI6OK, B NATEeHT
Ha cekpeTHoe usobpeTteHue u (unn) FocygapcTBeHHbI peecTp n3obpeteHuit Poccuinckon depepaunn.

2. CBegeHus 0 3asiBKax M MaTeHTax Ha CeKpeTHble M300peTeHusi, a Takke 00 OTHOCALMXCS K
CEeKpeTHbIM un3obpeTeHnssM wu3MeHeHnsix B [ocygapcTBeHHOM peecTpe u3obpeTteHnn Poccunckon
depepaumun He nybnukytotcs. MNepenaya cBefeHUn O TakUX MaTeHTax OCYLLECTBISIETCS B COOTBETCTBUM C
3aKOHOAATENbLCTBOM O FOCYAAaPCTBEHHON TalHe.

KommeHTapui k ctatbe 1402

Crtatbsa 1403. M3mMeHeHMe cTeneHn CEKPETHOCTU U pacceKkpeumBaHue n3oopeTeHnmn
1. VI3MeHeHne cTeneHn CeKPeTHOCTM U paccekpeumBaHue n3obpeTeHnii, a Takke N3MEHEHNE U CHATUE
rPMdOB CEKPETHOCTU C AOKYMEHTOB 3asBKM W C MaTeHTa Ha CekpeTHoe u3obpeTeHne OCyLeCTBASITCS B
nopsake, yCTaHOBIIEHHOM 3aKOHO4ATeNbCTBOM O rOCYAapCTBEHHOW TanHe.

2. Tpn MOBBIWEHUN CTEMNEHN CEKPEeTHOCTU U300peTeHus dedepanbHbIi OpraH WUCMOMHUTENbHOW
BMacTu NO UHTENMEeKTyanbHOW COBCTBEHHOCTN nepeaaeT AOKYMEHTbI 3asiBKM Ha CeKpeTHoe u3obpeTeHve B
3aBMCMMOCTM OT WX TemaTU4YeCcKOn NPUHAANEXHOCTU B COOTBETCTBYIOLLMIA YNOMIHOMOYEHHbLIN OpraH.
[danbHerilee paccMOTpeHUE 3asBKN, paCCMOTPEHNE KOTOPON K MOMEHTY MOBbLILLEHWS CTENEHN CEKPETHOCTU
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He 3aBepLUeHO Yyka3aHHbIM heaepanbHbiM OpraHoM, OCYLLECTBMSETCA YMONHOMOYEHHbIM opraHoMm. [pwu
MOHWXEHNN CTENeHW CEeKPeTHOCTM M300peTeHns p[anbHenllee pacCMOTPeHMe 3asiBKM Ha CeKpeTHoe
n3obpeTeHne OCYLLECTBNSETCS TEM Xe YMNONMHOMOYEHHbIM OpraHoM, KOTOpbIA [0 3TOro paccmaTtpvBan
3asBKY.

3. Mpu paccekpeunBaHuM M300peTeHUs YNOSIHOMOYEHHbIN OpraH nepedaeT MMEOLMECs Yy Hero
paccekpeyeHHble AOKYMEHTbI 3asiBKM Ha u3obpeTeHne B dedepanbHblii opraH UCMOMHUTENBHOW BRACTM MO
WHTenneKTyanbHon cobcTBeHHOCTW. [lanbHellee pacCMOTPEHWe 3asiBKW, PacCMOTPEHME KOTOpOM K
MOMEHTY pacCeKpeuMBaHUs He 3aBepLUeHO YMONHOMOYEHHbIM OpPraHOM, OCYLLECTBISETCA YKa3aHHbIM
dhenepanbHbIM OpraHoMm.

KommeHTapum k ctatbe 1403

CraTtbsa 1404. NpusHaHMe HeJeNCTBUTENbHbIM NaTeHTa Ha CeKPeTHOe u3obpeTeHne, BbIAaHHOIO
YNOJSIHOMOYEHHbIM OpPraHoOM
(HaumeHoBaHue B pegakumu, BBeaeHHoM B gencteue ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabigyLLylo pegakumio)

Bo3paxeHne MpoTUB BblAayn YNONTHOMOYEHHLIM OpPraHOM MaTeHTa Ha CeKpeTHoe U300peTeHue Mo
OCHOBaHWAM, NpeayCMOTPEHHbIM B nognyHkTax 1-4 nyHkTta 1 ctaten 1398 HacTodwero Kogekca, nogaercs B
YMOSTHOMOYEHHbIA OpraH U paccMaTpuBaeTCsl B YCTAHOBIIEHHOM MM nopsiake. PelleHne ynonHOMOYE€HHOro
opraHa, NpUHATOE MO BO3PaXEHUI0, YTBEPXKOAETCA pykoBogUTENEeM 3TOro opraHa, BCTynaeT B CUIy CO OHSA
ero yTBepXXaeHusi 1 MOXeT OblTb OCMOPEHO B Ccyae.

(Ctatbs B pegakumum, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

KommeHTapui k ctatbe 1404

Cratba 1405. AckniountenbHoOe NpaBo Ha CEKpeTHOoe ulobpeTeHue
1. Wcnonb3oBaHWe CEKPETHOro W300peTEeHUss U pacrnopsiKeHWe WCKIKYMTENbHBIM MNPaBOM Ha
CEKpEeTHOE M300peTeHMe OCYLLLECTBISAOTCS C COOMogeHNEM 3aKOHO4ATENbLCTBA O FOCYAapCTBEHHOW TalHe.

2. Nepexoa UCKMIYUTENBHOIO NpaBa Nno AoroBopy 06 OTYYXXAEHWW NaTeHTa, NpeAocTaBfeHne npaea
NCMONb30BaHNUS CEKPEeTHOro K306peTeHnss Mo FMUEH3MOHHOMY [OroBopy MoAnexaT rocyaapCTBEeHHON
permctpauum B opraHe, BblAaBLUEM MATEHT Ha CekpeTHoe u3obpeTeHne, unu ero nNpaBoNpeeMHuKe, a npu
OTCYTCTBMM NpaBonpeemMHuka - B degepanbHOM opraHe WCMOMHUTENbHOW BNacTv MO UHTENMeKTyanbHOW
COBCTBEHHOCTMW.

(MyHkT B pepakuun, BBeaeHHOM B aencteue ¢ 1 oktabpsa 2014 roga PepgepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

3. B OTHOLUEHMM CEKPETHOrO M300PETEHUSS HE OOMyCKalTCs MyOnMYHOe MpeariokKeHWe 3aKMounTb
JoroBop 06 oT4YyXXAeHWM NaTeHTa U 3asaBrieHne 06 OTKPLITON NULLEH3UN, NPEAYCMOTPEHHBIE COOTBETCTBEHHO
nyHkToM 1 ctatbn 1366 1 nyHkTOM 1 cTaTbn 1368 HacTodwero Kogekca.

4. MpyHyguTenbHas NUUEH3USE B OTHOLLEHUN CEKPETHOro M3obpeTeHnsi, NpeayCcMOTpeHHas cTaTben
1362 HacToswero Kogekca, He npegocTasnseTcs.

5. He #Bng0TCA HapylweHMeM MWCKIYMTENbHOrO npasBa obnagartens naTteHTa Ha CeKkpeTHoe
n3obpeTteHne OenNCTBUS, NPeaycMoTpeHHble cTatben 1359 HacToswero Kogekca, a Takke MCnosnb3oBaHue
CEKPETHOro N300peTEHNS NULOM, KOTOPOE HE 3HarO M HE MOTJIO Ha 3aKOHHbIX OCHOBAHUAX 3HATb O HANMYUm
nateHTa Ha gaHHoe m3obpeTeHue. lNMocne paccekpeunBaHUsi U300PETEHUSA UM YBEOOMITEHWUSI YKa3aHHOro
nvua nateHtoobnagatenemM O HanuuuMu naTeHTa Ha AaHHoe M300peTeHne 3TO NULO OOJPKHO NMPEeKpaTUTb
ncnonb3oBaHWe M30OpPEeTEHMS UNKU 3aKNiYMTb C NaTeHToobnagatenemM NUUEH3VMOHHBLIN OOroBOp, Kpome
cnyyasi, Koraa MmMesnio Mecto NpaBo Mpexaenonb30BaHus.

6. OGpau.LeHme B3bICKaHUA HA UCKINIOYNTENIbHOE NPaBO Ha CeKpeTHoe |/|3o6peTeH|Ae He OonyCKaeTCA.

KommeHTapun k ctatbe 1405

§ 8. 3awmTa NnpaB aBTOPOB M NaTeHTooGNaaarenein
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Crtatba 1406. Cnopbl, cBA3aHHbIe C 3aMTON NaTEHTHbIX NpaB
1. Cnopbl, cBA3aHHbIe C 3alMTON NATEHTHbIX NpaB, paccMaTpusarTcsa cygoM. K Takum cnopam
OTHOCATCS, B YACTHOCTW, CNOPbI:

1) 06 aBTOPCTBE M30OPETEHUS, MONE3HOW MOAENM, MPOMBILLNIEHHOrO 06pasLa;
2) 06 ycTaHOBNeHMM NaTeHToObONaaaTens;

3) 0 HapyLUEHUN UCKNIOYMTENBHOrO Npaea Ha M3obpeTeHne, NonesHyl MoaeNb UM NPOMbILLNEHHbIN
obpaseu;

4) o 3aknoyeHun, o6 ncnonHeHuu, o6 M3MEHEeHUM M O MpeKkpalleHUn [OroBOpPOB O nepejaye
NCKINIYNTENIbHOIO npaBa (OTLIy)Kp,eHI/II/I I'IaTeHTa) N NUUEeH3UOHHbIX [J0roBopoB Ha WCMNoNb3oBaHMe
n3o06peTeHns, None3Hon Moaenu, NPoOMbILLIIEHHOro obpasua;

5) o0 npaBe npexaenornb30BaHus;
6) 0 NpaBe Nocnenosib30BaHus;

7) 0 paamepe, CpoKke ¥ NOpsiAKe BbINaTbl BO3HArPaXK4EHUS;
(MognyHKT B pegakumun, BBegeHHon B genctaue ¢ 1 oktabps 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabiayLuyo peaakumio)

8) nognyHkT yTpaTtun cuny ¢ 1 oktabpsa 2014 roga - PepepanbHbii 3akoH oT 12 mapta 2014 roga N
35-$3 - cm. NpeabiayLLyo pegakumio.

2. B cnyyasx, ykasaHHbIx B ctatbax 1387, 1390, 1391, 1398, 1401 n 1404 nactoswero Kogekca,
3alUMTa NaTeHTHbIX MpaB OCYLLECTBNAETCHA B aAMUHUCTPATUBHOM MOPSAKE B COOTBETCTBMU C NMyHKTaMn 2 1 3
ctatbn 1248 HacTtosiwero Kogekca.

KommeHTapui k ctatbe 1406

CraTtbs 1406_1. OTBeTCTBEHHOCTb 3a HapyLUeHMUe UCKNUYNTENBHOro NpaBa Ha u3obpeTeHue,
nonesHy MoAerb U1 NPOMbILNEHHbIN o6pa3sel,

B cnyyae HapylweHus WCKMIOYMTENBHOTO npaBa Ha wu3obpeTeHne, MOMesHylw MOAEeNb MWMu
NMPOMBILWNEHHBbIN OBpaseL aBTop WM WHOW MpaBoobnagaTens Hapsgy C WCNOMb30BaHMEM  OpYrux
NPMMEHNMbIX CNOCOBOB 3alMTbl U Mep OTBETCTBEHHOCTM, YCTaHOBMEHHbIX HacToswmM Kogekcom (ctatbu
1250, 1252 n 1253), BnpaBe TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLUUTENS BMECTO BO3MELLEHUS yObITKOB
BbIMaTbl KOMMEHcaLnu:

1) B pa3mepe OT AeCATU TbicaY pyGnel 4o NATU MUNIMOHOB pybneit, onpeaensieMom no YCMOTPEHWIo
cyda UCXOAs M3 XapaKTepa HapylleHus:;

2) B OBYKpaTHOM pa3mepe CTOMMOCTM MpaBa MCMOoNb30BaHUSA U300peTeHus, NonesHon modeny wnu
npombIWneHHoro obpasua, onpegenseMon UCXOAS U3 LeHbl, KOTopas npu CpaBHUMMbIX OBCTOSATENbCTBAxX
00bIYHO B3MMaeTCs 3a NpaBOMEPHOE UCMOMb30BaHWE COOTBETCTBYIOLNX M306peTeHus, Nones3Hon mogenu,
NPOMbILLIEHHOIo obpasua TeM cnocobom, KOTOPbIA MCNOMNb30Ba HAPYLUUTENb.

(Ctatbs pononHuTenbHO BktodeHa ¢ 1 aHBaps 2015 roga PegepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapui k ctatbe 1406 1

Cratba 1407. Ny6nukauusa pelieHus cyaa o HapyLleHUU naTeHTa
MaTeHTOOGNagaTens BNpaBe B COOTBETCTBUU C MOAMYHKTOM 5 nyHkTa 1 ctatbm 1252 HacToswero
Kogekca notpeboBatb nybnukauum B oduumnanbHoMm GronneteHe degepanbHOro opraHa UCMOMHUTENbHON
BMacTM MO WHTENMeKTyanbHOW COOCTBEHHOCTM peLleHns cyga O HernpaBOMEPHOM MCMONb30BaHUM
n3obpeTeHuns, nones3Hon mogenu, NPOMbILLNIEHHOro obpasua nnv 06 MHOM HapyLLEeHUW ero npas.

KommeHTapum k ctatbe 1407
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Mnaea 73. NNpaBo Ha cenekUMOHHOEe JOCTMXEeHUne
§ 1. OcHoBHbIe NoNoXeHus

CtaTtbsa 1408. NpaBa Ha ceneKkUMOHHbIe JOCTUXKEeHUsA
1. ABTOpY CeneKkLUMOHHOro [OCTWXKEHMS, OTBEYaloLWero YCroBusiM MNpeaocTaBiieHns NpaBOBOW
OXpaHbl, MNPeAyCMOTPEHHbIM HacTosAwmMM Kogekcom  (CEeneKUMOHHOro  AOCTWXKEHMUs), MNpuHagnexar
cneayloLumne nHTennekTyanbHble Npaea:

1) ncknoynTensHoe Npaeo;
2) npaBo aBTOpCTBA.

2. B cnyvasx, npegycMOTpeHHbIX HacTosilwmM Kogekcom, aBTOpY CENEKLMOHHOIO OOCTUXKEHUS
npuHaanexar Takke gpyrve npaea, B TOM 4uicrie NpaBO Ha NonyyYeHue naTeHTa, NpaBo Ha HaMMeHOBaHWe
CENeKUMOHHOro AOCTUXEHWS, NPAaBO Ha BO3HarpaxxaeHue 3a cryxebHoe cenekumMoHHOe JOCTUKEHNE.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuLyo pegakumio)

KommeHTapwuii k ctatbe 1408

CtaTtbsa 1409. [lencTBME UCKNIOYUTENBHOIO NpaBa Ha CefleKUMOHHbIe AOCTMXKEHUA Ha TeppUuTopun
Poccuinckon ®epepauun
Ha TeppuTtopum Poccuiickon Pepepaumm NpU3HAETCH MCKIIOYMTENBHOE MPaBO Ha CEeNeKLMOHHOe
OOCTWKEHWNE, YOOCTOBEPEHHOE NATEHTOM, BblAaHHbIM deaepanbHbIM OpraHoM UCTMOMHUTENBHOW BNAcTu No
CENEKUMOHHBbIM JOCTWKEHUSIM, UMW NaTeHTOM, UMEILWUM cuny Ha Tepputopun Poccuiickon ®epepaummn B
COOTBETCTBMU C MEXAYHapOoAHbIMU goroBopamu Poccurickon ®eaepaunn.

KommeHTapui k ctatbe 1409
Ctatbsa 1410. ABTOp CeNeKLMOHHOIro AOCTMXKEHUSA

ABTOPOM CENEKLMOHHOIO AOCTWXEHUSI NMPU3HAETCA CENEKUMOHEP - rpaXaaHWH, TBOPYECKUM TPyOOM
KOTOPOro CO34aHo, BbIBEAEHO MMM BbISBMEHO CENEKUMOHHOE OOCTkeHue. JIMuo, ykasaHHOe B KayecTBe
aBTOpa B 3asiBKE Ha BblAayy NaTeHTa Ha CENEKUMOHHOE OOCTMKEHUE, CUMTAETCH aBTOPOM CENEKLUOHHOro
OOCTWDKEHWS!, eCINU HE [JOKa3aHO MHOoe.

KommeHTapui k ctatbe 1410

Cratbsa 1411. CoaBTOpPbI CeNEeKLMOHHOIo JOCTUXEHUSA
1. TpaxgaHe, COBMECTHbIM TBOPYECKUM TPYOOM KOTOPbLIX CO34aHO, BbIBEAEHO WU BbISBIIEHO

cenekunoHHoe OOCTMXXeHune, Npu3HaroTCcA coaBTopamMun.

2. Kaxxablh 3 cOaBTOPOB BrnpaBe UCMOMb30BaTh CeNnekUuMoHHOe AOCTUXKEHME MO CBOEMY YCMOTPEHWIO,
€CNnu cornalleHnem Mexay HUMu He NpeaycMoTPEHO MHOE.

3. K OTHOLEHMsIM COaBTOPOB, CBsI3aHHbLIM C pacnpegeneHnemM [OOXOAOB OT  UCMOSfb30BaHUS
CENEKUMOHHOIO [OOCTWXEHUS M C pPacrnopsbkeHWeM UCKNIYUTENbHbIM MNPaBOM Ha  CenekUWOHHoe
OOCTUXEeHWe, COOTBETCTBEHHO NPUMEHAI0TCA NpaBuna nyHkta 3 ctatbn 1229 HacTosiwero Koaekca.

PacnomeeHme npaesoMm Ha nony4YyeHUWe nateHTa Ha CcellekKunoHHOe LOOCTXEeHUE OCyLleCTBAeTCA
coaBTOpaMn COBMECTHO.

4. Kaxgbli 13 COaBTOPOB BrpaBe CaMOCTOATENBHO NPUHUMAaTL Mepbl NO 3aLMTe CBOUX Npas.

KommeHTapun k ctatbe 1411

CtaTtbsa 1412. O0beKTbI UHTEeJNIeKTyalNbHbIX NMpaB Ha CefieKUMOHHbIe AO0CTUXeHUA
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1. O6beKTaMN MHTENMEKTYarbHbIX NPaB Ha CEeNEKUNOHHbIE JOCTUXEHUS SABNSAIOTCS cOpTa pacTeEHUA U
nopoabl XMBOTHbIX, 3apPErMcTpupoBaHHble B [OCyQapCTBEHHOM peecTpe OXpaHSEMbIX CEMNEKLMOHHbIX
OOCTWKEHWUA, €ecnu  3TU  pe3ynbTaTbl WHTENNeKTyanbHOW [OesTENbHOCTM OTBEYaloT YCTaHOBEHHbLIM
HacTosAwmMM Kogekcom TpeboBaHUSAM K TakMM CENEKLMOHHBIM OOCTMKEHUSIM.

2. CopToM pacTeHuii SIBNSieTCA rpynna pacTeHuid, KoTopasi He3aBMCUMMO OT OXpPaHOCMOCOBGHOCTU
onpedensieTcss Mo npu3HakaMm, XapakTepuaylolMM [aHHbI TEeHOTUM WM KOMOMHaUWU TeHOTMMOB, U
oTNMYaeTcs OT APYrMX TPynn pacTeHWd Toro ke OGOTAHMYECKOro TaKCoHAa OOHUM WM  HECKOSbKUMU
npusHakamu.

CopT MOXeT GbiTb NpeacTaBneH OAHWM UMW HECKONbKUMM PacTEHUSAMW, YacTblo UMM HECKOMbKUMU
YacTAMM pacTeHUs MpU YCroBUW, YTO Takas 4YacTb MMM Takue 4acTu MOryT OblTb WCMOMb3OBaHbl OnS
BOCMPOM3BOACTBA LienbIX pacTeHUi copTa.

OXpaHﬂeMbIMVI KaTeropnamm copta paCTeHI/IIZ ABMAKOTCA KINOH, NUHUA, FI/I6pl/I,EI| nepBOro nokoJsieHud,
nonynauua.

3. MNMopoaow XMBOTHBLIX SABMASIETCS TPYMMNa >XMBOTHbIX, KOTOPas HEe3aBUCKMO OT OXPaHOCMOCOBHOCTU
obnagaet reHeTnyeckn oOycnoBNeHHbIMU 6Guonornyeckumm u  MOpdOSIOrMYECKUMN  CBOWCTBaAMU 1
npu3Hakamu, NpuYemM HeKoTopble N3 HUX cneunduyHbl AN 4aHHOW rpynnbl U OTAMYaOT ee OT APYruX rpynn
XMBOTHbIX. [lopoaa moxeT OblTb NpeAcTaBrieHa >XEHCKOM WU MYXCKOW OCOObl NNBO MreMeHHbIM
mMaTtepuanom, TO eCTb npeAHasHaYeHHbIMM Afs BOCMPOM3BOACTBA MOPOAbl XMBOTHbIMU (MAIEMEHHbLIMU
XMBOTHBLIMW), UX raMeTamMun unm amrotamm (ambproHamu).

OXpaHﬂeMbIMVI KaTteropnamum noponbl XUMBOTHbIX ABNMAKOTCA TUM, KPOCC NNHWURA.

KommeHTapuii k ctatbe 1412

CraTtbsa 1413. YcnoBus oXpaHOCNOCOOHOCTU CeNTIeKLUMOHHOIO JOCTUXKEHUA
1. MNMaTeHT BblAAeTCs Ha CeNeKLUMOHHOE OOCTMKEHNE, OTBEYaloLLee KpUTEPUsSIM OXpaHOCMOCOOHOCTHU U
OTHocsILeecss K 6OTaHMYECKMM U 300MI0TMYECKMM podaM W Buaam, NepeveHb KOTOpbIX yCTaHaBnMBaeTCs
egepanbHblM  OpPraHoOM  WUCMOMHWUTENbHOW  BMAcTW,  OCYLWECTBASAKLWUM  HOPMaTUBHO-NpaBoBOe
perynupoBaHue B chepe CenbCKoro Xo3sncTaa.

2. KpuTepusiMn OXpaHOCMOCOBHOCTU CENEKLMOHHOro AOCTUXKEHMS SABMASAITCA HOBM3HA (NYHKT 3
HacTodALWEeN cTaTbu), OTAMYUMMOCTb (NMYHKT 4 HaACTOAWEN cTaTbM), OOHOPOAHOCTb (MYHKT 5 HacTosLien
cTaTbu) U CTabunbHOCTb (NYHKT 6 HacTOsALWEN cTaTbh).

3. COpT paCTeHMVI M nopoaa XMBOTHbIX CYUTAKOTCA HOBbIMU, €CIT Ha AaTy nNogayvyn 3adBKU Ha Bblaavy
naTeHTa ceMeHa Wnn NnemMeHHon mMmaTtepuan gaHHOro cesieKUMoHHOro AOCTUXXeHnA He npogaBaliuCb U He
nepegasasniMCb UHbIM o6pa30M cenekynoHepom, ero npaBsonpeeMHUKOM unm c nx cornacua gpyrum nmuam
Aana ncnonb3oBaHUA CeNekKUMOHHOIro AOCTUXXEHUA:

1) Ha TeppuTopun Poccuiickon ®epepauumn paHee Yem 3a OOUH rog 40 yKazaHHOW faThl;

2) Ha TeppuTOPUK OPYroro rocyaapcTea paHee YeM 3a YeTblpe roga Wnu, ecrniv 3To KacaeTcs COpTOB
BMHOrpaaa, ApeBeCHbIX AeKOPaTMBHbIX, OPEBECHbIX MNOAOBbLIX KyMNbTYp U APEBECHbLIX NECHbIX NOpPod, paHee
YyeMm 3a LWeCTb NeT 40 yKkasaHHOW AaThbl.

4. CenekuuMoHHoe OOCTMXKEHME [OOMMKHO SIBHO OTNMyaTbCcs OT Moboro Apyroro o6LIen3BecTHOro
CerneKUMNOHHOTO AOCTWXEHUS], CYLLECTBYHOLLErO K MOMEHTY NoJayn 3asBKU Ha Bbidady naTeHTa.

O6LLEN3BECTHBIM CENEKLNOHHbIM [AOCTMXKEHNEM SABNSAETCS CENeKLUWOHHOe AOCTUXKEHUE, AaHHble O
KOTOPOM HaxogaTcs B odouumanbHbIX KaTarorax unvM cnpaBodHoOM doHae nnbo KoTopoe UmeeT TovHoe
onuvcaHve B 0QHOW M3 nybnukauui.

MNopava 3asBkM Ha BblAa4y nNaTeHTa TakKke aenaeT celiekKuMoHHOe OOCTUXeHue 06L|.l,e|/|3BeCTHbIM Cco
OHA nogayn 3adaBKU MNpu yCnoBuK, YTO Ha CcefieKUMOHHOE OOCTUXKeHne Obin BblAaH NATEHT.

5. PacTeHus ogHOro copTa, KMBOTHbIE OOHOW MopoAdbl AOMMKHbl OblTb 4OCTATOYHO OAHOPOAHbLI MO
CBOVMM Mpu3Hakam C Y4eTOM OTOESNIbHbIX OTKIIOHEHWUA, KOTOpble MOryT MMETb MECTO B CBA3U C
0COBEHHOCTAMU Pa3MHOXEHUS.
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6. CenekuMoHHOEe AOOCTMXKEHWE cuMTaeTcs CTabunbHbIM, €Cn ero OCHOBHbIE NPU3HaKN OCTakoTCA
HEN3MEHHbIMU NOCIie HEOQHOKPATHOINo Pa3MHOXeHUA U B crny4dyae ocoboro umkna pPa3MHOXEeHNA - B KOHLE
KaXXgoro uukna pasMHOXeHUA.

KommeHTapui k ctatbe 1413

Cratba 1414. l'ocypapcTBeHHasi perucTpauus cenekuMoHHOro AOCTUXEHUA
WcknioumTeneHoe nNpaBo Ha CENEKUMOHHOE OOCTWXKEHWE MPU3HAETCS U OXPaHAETCA Mpu yCIroBuM
rocy4apCTBEHHOW perucTpaumm CenekuMoHHOro OOCTWKEHWst B [0CygapCTBEHHOM peecTpe OoXpaHseMmblX
CeneKUMOHHbIX JOCTUXKEHWU, B COOTBETCTBUM C KOTOPOW befepanbHbli OpraH MCNONHUTENbHON BNAcTu no
CeneKUMOHHbIM JOCTUXKEHUAM BblAaEeT 3adBMTENI0 NATEHT Ha CENEKUNOHHOE AOCTUXEHME.

KommeHTapunm k ctatbe 1414

Crtatbs 1415. [aTeHT Ha ceneKkuMOHHOe AO0CTUXEeHUe
1. MaTeHT Ha cenekuMoHHOEe OOCTWXKEHWE YOOCTOBEpSieT NMPUOPUTET CENEKLMOHHOrO OOCTUMKEHUS,
aBTOPCTBO W UCKITHOUNTENBHOE NPaBO Ha CENEKUMOHHOE OOCTMKEHME.

2. O6bem OXpaHbl MHTENNEeKTyallbHbIX NpaB Ha CenekuynoHHOE OOCTWXEeHue, I'Ipeﬂ,OCTaBJ'IﬂeMOVI Ha
OCHOBaHMWM naTeHTa, onpeaendaeTcd COBOKYMNMHOCTbH CYyLLEeCTBEHHbIX MPU3HaKoB, 3aq.)VIKCVIpOBaHHbIX B
onncaHum cenekumMoHHOro AOCTMXeHuA.

KommeHTapuii k ctatbe 1415

Cratba 1416. ABTOpCKOe CBUAETeNbCTBO
ABTOp CEMNEKLMOHHOrO AOCTUXKEHWNS UMEET NpaBOo Ha MOSyYyeHne aBTOPCKOro CBUAETENBbCTBA, KOTOPOe
Bblgaetcss dedepanbHbIM  OpPraHOM  WCMOMHUTENbHOW BNAacTM MO CENEKUMOHHbIM  JOCTWXKEHUSAM W
yAOCTOBEPSieT aBTOPCTBO.

KommeHTapui k ctatbe 1416

CraTtba 1417. locypapcTBEHHOE CTUMYNMPOBaHME CO34aHUS U UCMONb30BaHUA CENEKLUOHHbIX
OOCTUXEeHUNn
ocynapcTBO CTUMYNUMPYET CO34aHMe U UCMONb30BaHUE CEMNEKLMOHHbIX AOCTUXEHWI, NpeaocTaBnseT
MX aBTOpaM, a Takke WHbIM OOnagatensiM WCKMIOYMTENbHOrO MpaBa Ha CeneKkuMOHHOE AOCTUXKEHMe
(naTeHTOOONAgaTensM) W NUUEH3nataMm, WUCMNOMb3YIOWMM CEMNEKLUUOHHbIE OOCTWMXKEHWs,, IbroTel B
COOTBETCTBUM C 3aKoHogaTenbcTBoM Poccuiickon ®enepaumn.

KommeHTapui k ctatbe 1417

§ 2. MHTen.ﬂeKTyaﬂbele npaBa Ha CeNieKUMOHHbIe OOCTUXEeHuUA

CtaTtbsa 1418. NpaBo aBTOpPCTBa Ha CenekUMOHHOe AOCTUXKEHME
MpaBo aBTOpCTBA, TO €CTb MpaBO MpU3HABaTbCA aBTOPOM CENEKUMOHHOIO AOCTUXEHWS,
HeoTYy)XOaeMO W HenepegaBaemMo, B TOM 4Yucle Npu nepefade OpyroMy nvuy WM NEpexofe K Hemy
WCKIMIOYUTENBHOMO MpaBa Ha CENEKUUOHHOE OOCTWKEHWE M NPy NPeAoCTaBeHMn ApyroMy nuuy npasa ero
ncnonb3oBaHusa. OTkas OT 3TOro NpaBa HUYTOXEH.

KommeHTapui k ctatbe 1418
Cratbsa 1419. NpaBo Ha HaMMeHOBaHMe CeNeKLUMOHHOIro AO0CTUKEHUSA
1. ABTOp nMeeT NpaBo Ha HaMMEHOBaHNE CENEKUMOHHOIO JOCTMKEHUS.
2. HanmeHoBaHMe CEnekuMOHHOro  OOCTMXKEHUS  OOSMKHO  MO3BOMATb  MAEHTUdULMPOBATbL

CenekuMOoHHOe AOCTUXeHNe, BbiTb KpaTKMM, OTNMYATbCs OT HaMMEHOBAHWUIA CYLLECTBYIOLLUNX CENEKLNOHHbIX
JOCTMKEHUN TOro Xe unm bnuskoro 6otaHmnyeckoro nnudo 3oonormnvyeckoro Buga. OHO HE OOMKHO COCTOSATb
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M3 OOHUX uucp, BBOOAWTb B 3abNyXOEHWEe OTHOCUTENbHO CBOWMCTB, MPOUCXOXAEHWUS, 3HAYEHUs
CEeneKUMOHHOTO AOCTWXEHUS!, NMMYHOCTU ero aBTopa, He OO/MKHO MPOTUBOPEYUTb MPUHLMNAM F'YMaHHOCTU U
mopanm.

3. HameHoBaHWe cenekuMoHHOro AOCTUXEHUS, NpeanoXeHHoe aBTOpoOM UMK C ero cornacust UHbIM
nuuoM (3asBuTeneM), nodalwllMM 3asBKy Ha Bbidady naTeHTa, OOMKHO ObiTb ogobpeHo dhenepanbHbIM
OpraHoOM UCMOMHUTENbHOM BNAacTU NO CeNEKLUNOHHbIM OOCTUMKEHUSIM.

Ecnn npepnoxeHHoe HavMMeHoBaHWe He oTBevyaeT TpeboBaHMAM, YCTAHOBMEHHbIM MYHKTOM 2
HacTosillen cTaTbW, 3asBMTENb MO TpeboBaHWIO YyKazaHHOrO defepanbHOro opraHa o6sizaH B
TpMAUaTUAHEBHbIA CPOK NPEANoXnTb MHOE HaMMEHOBaHME.

Ecnn po ucTeyeHnss ykaszaHHOrO cCpoka 3asiBUTENb He MPeanoXuT [pyroro HauMeHoBaHus,
COOTBETCTBYIOLLIEr0 YKa3aHHbIM TpeboBaHWSM, WNW He OCMOpUT OTKa3 B 0O00pEeHUn HavMeHOBaHUA
CeneKkuMOHHOro AOCTMXeHMs B cyaebHom nopsgke, denepanbHbidi OpraH UCNONHUTENbHOW BRacty no
CeneKUMOHHbIM JOCTUXKEHUSAM BrpaBe OTka3aTb B PperncTpaumm CENEKLMOHHOIO JOCTUKEHNS.

KommeHTapui k ctatbe 1419

Cratba 1420. NpaBo Ha nony4YeHue NaTeHTa Ha ceNnekUMoHHOoe JOCTMKEHUEe
1. MNMpaBo Ha nonyyeHwe naTteHTa Ha CENeKUMOHHOE AOCTWXEHWE MnepBOHAYanbHO NPUHAANEXUT
aBTOPY CENEKUMOHHOIO JOCTMKEHUS.

2. MNpaBo Ha nomny4yeHne naTeHTa Ha CENEKUMOHHOEe AOCTUXEHWE MOXET NepenTy K OpYyroMy nuuy
(npaBonpeemHuKy) unu GbiTb My NepeaaHo B Criydasix U No OCHOBaHUSM, KOTOPbIE YCTAHOBMEHbI 3aKOHOM,
B TOM 4uCre B NOpsiAKe YHMBEPCAnbHOro npaBonpeemMcTBa, Uy no AOoroBopy, B YaCTHOCTU MO TPYLOBOMY
[OroBOpY.

3. HdoroBop 06 OTYyXOEHUWM NpaBa Ha MoNydeHuMe MaTeHTa Ha CeNeKUUMOHHOE AOCTMXKEHWUE OOSIKEH
ObITb 3aKnto4yeH B NUCbMeHHOW dopme. HecobniogeHne nnMcbMeHHOM OpMbl BrieYeT HeQeNCTBUTENBHOCTb
gorosopa.

4. Ecnu cornaweHvemM CTOPOH [JoroBopa 06 OT4YyXOeHWM npaBa Ha MofyYeHWe naTeHTa Ha
CeneKkUMOHHOE [OOCTUXEHWE He YCTAHOBMEHO MHOE, PUCK HEOXPaHOCMOCOOHOCTU HeceT npuobpeTtaTternb
npaea.

KommeHTapwuii k ctatbe 1420

CraTtba 1421. UcknrounTenbHoe npaBo Ha CeneKLUMOHHOEe JOCTUXKEeHue
1. TNateHTOOGNagaTento NPUHAANEXUT WUCKIOYUMTENBHOE MNPaBO WUCMONb30BaHUSA CENEKLMOHHOMo
OOCTWDKEHUSI B COOTBETCTBMU cO cTaTtben 1229 Hactosuwero Kogekca cnocobamu, ykasaHHbIMU B MyHKTE 3
HacTodwer cTaTbu. [laTeHToOONagatenb MOXET pacnopskaTbCs  UCKMYUTENbHLIM  NPaBOM  Ha
CeneKkUNoHHOEe AOCTUXKEHME.

2. VcknouutenbHoe MpaBO Ha CenekUMOHHOe [OOCTWKEHME pacrnpoCTpaHaeTcs Takke Ha
pacTuUTenbHbIN MaTepuan, TO eCTb Ha pacTeHMe UMW ero 4acTb, WUCMOMNb3yeMble B LENAX, OTMUYHbLIX OT
Lienei BOCMPOM3BOACTBA COPTA, Ha TOBAPHbIX XMBOTHbLIX, TO €CTb HA XMBOTHbIX, UCMOMb3YEMbIX B LIENAX,
OTMMYHBIX OT LieNei BOCMNpPOM3BOACTBA NOPO/dbl, KOTOPble GbINK NOMydYeHbl COOTBETCTBEHHO 13 CEMSIH UMK OT
NreMeHHbIX XXUBOTHbIX, €CN Takne CeMeHa WM MieMeHHble XMBOTHble OblN BBEeAeHbl B rpaxaaHCKun
060poT 6e3 paspelleHUss naTteHToobnagaTens. Mpu 9ToM Nog cemMeHaMu MOHMMAIOTCA pacTeHue UM ero
YyacTb, NPMMEHsieMble AN BOCNPOM3BOACTBA copTa.

3. WNcnonb3oBaHMEM CENEKUMOHHOIo [OOCTUXKEHUS CcuyMTaeTcs ocyuiecTtBiieHnme C cemMeHaMn wu
nremMeHHbIM MaTepuanom CenekynoHHOro JOCTUXKeHNA cnenyrLmnx DEencTBui:

1) Npon3BOACTBO N BOCMPOM3BOACTBO;
2) noBefeHne 4O NOCEBHbIX KOHOMLMI 115 MOCMEAYIOLEro pa3mMHOXEHNS;
3) NnpeanoxeHue K Npoaaxe;

4) npogaxa n nHble cnocobbl BBeAEHUS B rpaxaaHcKuin obopor;
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5) BbIBO3 ¢ TeppuTopun Poccuiickon ®epepauun;
6) BBO3 Ha TeppuToputo Poccuickon ®epepaunu;
7) XpaHeHuWe B Lensx, ykasaHHbIX B nognyHkTax 1-6 HacTosLero nyHkTa.

4. NcknounTtensHoe npaBo Ha cCeNleKUMOHHOE OOCTWXEeHMEe pacnpocTpaHAeTCA TakKkKe Ha CeMeHa,
nseMeHHown MaTtepuarn, KoTopble:

CyLLLEeCTBEHHbIM 06pa3om HacneaytT NPU3HaKM OPYrMx oxXpaHseMblX (MCXOOHbIX) copTa pacTeHUn unm
nopoabl >XMBOTHbLIX, €CMM 3TW OXpPaHAeMble COPT WNU MOpoAa CaMu He HBMSAKTCA CeneKkUMOHHbIMU
OOCTUXEHUSIMU, CYLLLeCTBEHHBIM 0Bpa3oM HacneayLWMMN NPU3HAKN APYTMX CENEKLUNOHHBIX AOCTMKEHUN;

He ABHO OTNINYaTCA OT OXpaHAEeMbIX CopTa paCTeHMVI nnmn nopoabl XNBOTHbIX;
Tpe6y}0T HEOOQHOKPAaTHOIro UCnoJsib30BaHNA OXpaHAEMOro copTa paCTEHVIVI ana npon3soacTtBa CeMAH.

CeneKkUuMOoHHbIM  JOCTUXKEHUNEM, CylleCTBEHHbIM 06pa30M Hacneaywowmm npu3Hakm  gpyroro
OoXpaHdaemMoro (VICXO/J,HOFO) CenekuynoHHOro AoCTuXXeHunsd, npnu3HaeTca cefiekKuMoHHOe OOCTUMXEeHMne, KoTopoe
npu ABHOM OT/IMYNN OT NCXOAHOIO:

Hacnegyet Haubornee CyLIECTBEHHblE MNPWU3HAKM WCXOAHOIO CENEKUMOHHOIO OOCTWKEHUS WK
CENeKUMOHHOro  [OCTWXKEHMS, KOTOPOE CcamMO HacredyeT CyLWeCTBEHHble MPU3HAKM  UCXOLHOro
CEneKUMOHHOro [OCTUXEHMSl, COXpaHsis MpU 3TOM OCHOBHbIE MPM3HAKKW, OTpa)Katowue reHOTUN Unu
KOMOMHAaLNIO reHOTUMNOB UCXOQHOI0 CENEKLUOHHOIO AOCTUXEHUS;

COOTBETCTBYET reHotuny unm KOMOMHALMN TeHOTUMOB MCXOLHOIO CENEKUMOHHOIO AOCTWXKEHWSs, 3a
WCKMIOYEHNEM OTKITOHEHUI, BbI3BAHHbIX npuMeHeHnemMm TakKnx MeEeTOodOoB, KakK I/IHD,VIBVID,ya.I'IbeIPI OT60p n3
MCXOOHOro copTta paCTeHI/IIZ, nopoadbl KMBOTHbIX, OT60p MHOYUMPOBAHHOINO MYTaHTa, 6eKKpOCC, reHHas
NHXEeHepua.

KommeHTapui k ctatbe 1421

Cratbsa 1422. [lencTBUS, He ABNAIOLWMECHA HapPYLUEeHMEM UCKITIOYNTENIbHOIO NpaBa Ha ceneKLuMoOHHoe
OOCTMXeHue
He aBnsawTca HapyLLeHNEM UCKNIOYUTENBHONO NpaBa Ha CeNneKLMOHHOE OOCTUXKEHNE:

1) DencTBus, coBeplwlaemMmble ONA yOooBNeTBOPEHUA JNYHbIX, CEMENHbIX, AOMAaLUHUX WU WUHbIX He
CBA3aHHbIX C npeuanmeaTeanKon 0eATeNIbHOCTbIO HYXA, €Cln Uellbl0 Takux OEeNCTBUA He saBnsieTcs
nony4yeHune ﬂpVI6bIJ'IVI nnn goxoaa,

2) OencTBus, coBepLllaemMble B Hay4YHO-UCCeaoBaTe N IbCKUX UIMN 3KCNEepPUMEHTAalbHbIX LEenAX;

3) ncnonb3oBaHMe OXPaHSAEMOro CeNeKLMOHHOIro JOCTUXKEHUS B Ka4eCcTBe MCXOOQHOro Matepmana ans
co3faHusa ApYyrux CopToB PacTEHUN U NOPOS XUBOTHLIX, @ Takke OENCTBUS B OTHOLLIEHUW 3TUX CO3AaHHbIX
COpPTOB W Mnopopn, yKasaHHble B nyHkTe 3 cTaTbh 1421 HacTosiwero Kogekca, 3a UCKIOYEHMEM Crydaes,
npeaycMOTPeHHbIX NYHKTOM 4 ctatbkn 1421 HacToswero Kogekca;

4) ucnonb3oBaHWE pPacTUTENbHOrO MaTepuana, Mofly4eHHOro B XO3ANCTBE, B TeYeHue [BYX NneT B
KayecTBe CeMsiH Ansl BblpallyBaHUsS Ha TEPPUTOPUMN STOrO XO3SIUCTBA COpPTa PacTEHUI U3 YMCNa pacTeHu,
nepeyveHb POLOB M BMOOB KOTOPbLIX YcTaHaBnmBaeTcs [MpaButenscteom Poccuiickon ®epepaunu;

5) BOCMPOM3BOACTBO TOBAPHBIX XMBOTHBIX AN UX UCMNOMb30BaHUS B JAHHOM XO35IMCTBE;

6) nobble OeWCTBMSA C CEeMeHaMMu, pacTUTENbHbIM MaTepuarnom, MMEeMEHHbIM MaTepuanom Wu
TOBAPHbIMMW XMBOTHLIMW, KOTOpble BbINM BBEAEHDL! B rpaXaaHCckMii 060poT naTteHToOGnagaTenemMm unm c ero
cornacuvsi Apyrum nmuom, Kpome:

MocneayoLero pasMHOXKeHNa copTa PacTeHUIN 1 NOPOAbl XUBOTHbIX;

BblBO3a C TeppuTopun Poccuiickor deaepaumnmn pacTutenbHOro Matepmana Unm ToBapHbIX KUBOTHbIX,
NO3BOMAOLLMX PAa3MHOXWUTb COPT PacTEHU UMW MOPOAY XMUBOTHLIX, B CTpaHy, B KOTOPOW He OXpaHsTCA
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AaHHble poa nnn BunAa, 3a UCKIMKYeHeM BbiBO3a B LIENIAX nepepa60TK|/| Ona nocneayrouiero I'IOTpe6J'IeHMF|.

KomMmeHTapum k ctatbe 1422

Cratba 1423. NpuHyauTenbHas NULUEH3UA Ha CeneKLMOHHOe OOCTUXeHue

1. Tlo ucteveHmMn Tpex NeT CO AHS BblAayu NaTeHTa Ha CenekuMOHHOe OOCTMKeHue nboe numuo,
Xenarwllee M rotoBoe MCMNofb30BaTb CESIEKLMOHHOE [LOCTWMXKEHMEe, NMpu oTkasle nateHToobragaTtens oT
3aKII0YEHMS NMMLIEH3MOHHOIO JOroBOpa Ha NPOM3BOACTBO UMK peanu3auuio CEMSIH, NNIEMEHHOro maTepmnana
Ha yCrnoBUSIX, COOTBETCTBYIOLLMX YCTAHOBMBLLENCS NpPaKTMKe, UMeEeT npaBo obpaTUTbCsl B CYAd C UCKOM K
nateHToobnagatento O nNpegocTaBnNeHUn NPUHYAUTENBHOM MPOCTON (HEUCKIMIOYUTENLbHOW) NULEH3UU Ha
ncnonb3oBaHMe Ha Tepputopumn Poccurickon degepaumm Takoro CEnekuMOHHOro AOCTUXKEHUS. B MCKOBbIX
TpeboBaHMAX 9TO NMUO [AOMKHO YyKasaTb npegnaraemMble UM YCrOBUSA MPeAOCTaBfeHus emMy Takon
nMLEeH3nMK, B TOM 4Yucre obbeM UCNONb30OBaHUSA CENEKUMOHHOIo OOCTWKEHUS, pasmep, NOpsaoK U CPOKu
nnaTexen.

Ecnn naTteHToOGnagaten He AOKaXKeT, YTO UMEKTCS YyBaXuTellbHble MPUYMHBI, NPensaTCTBYOLME
NpPeaoCTaBEHNIO 3asBUTENIO NpaBa UCMONb30BaHUSI COOTBETCTBYIOLLEIO CENEKUUOHHOTO AOCTWKEHUS, Cya
NPUHMUMAaET pelleHne O MNpPedoCTaBNeHUN YKasaHHOW nuueH3uM U o6 YCroBUsIX ee NpeaoCTaBIIEHNS.
CyMMapHbIi pasMep nnaTexen 3a Takylo JIMUEH3UI0 OOMMKEH OblTb YCTAHOBIEH PELUEHVMEM Cyda He Huxe
LieHbl NMLEH3MK, ONPEeAENAEMOii NPu cpaBHUMbIX 0GCTOATENBLCTBAX.

2. Ha ocHoBaHuu pelueHus cyga, npegyCMOTPEHHOro MyHKTOM 1 HacToswen ctaTbu, deaepanbHbiv
OopraH MCNOMHWUTENbHOW BRAacTU MO CEMEKUMOHHbIM AOCTMXKEHUAM OCYLLECTBMSAET rOCYyAapCTBEHHYIO
peructpauuio NpegocTaBrieHnss npaBa  WCMOMb30BaHUSA  CEMEKUMOHHOro AOCTMXKEHUS Ha  YCNOBUSAX
NPUHYAUTENBbHOW NPOCTOMN (HEUCKIIOYUTENBHON) NNLIEH3NN.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuLyo pegakumio)

3. Ha ocHoBaHuM pelueHns cyaa o NpegocTaBreHun NpUHYANTENbHON NPOCTOMN (HEUCKIOUYUTENBHOM)
nuueHsun nateHToobnagaTtenb 06s3aH 3a Nnaty U Ha MNpUeMIIEMbIX ONS Hero ycrnoBUsiX NpenocTaBUTb
obnagaTtento TakoM IMUEH3MM CeMeHa WM COOTBETCTBEHHO MJIEMEHHON MaTepuan B KONMYecTBe,
[0CTaTOYHOM ANt UCMOSb30BaHUS MPUHYAUTENBHOW NPOCTON (HEUCKITHOUUTENBHOW) NULLEH3UN.

4. [lencteme NpUHYAMTENBHOW MPOCTON (HEUCKNIOYMTENBHOW) NULEH3UN MOXET ObiTb NpekpaLleHo B
cynebHom nopsake No McKy nateHToobnagartensi, ecnu obnagartenb TakoW NULEH3UN HapyLllaeT yCroBus,
Ha OCHOBaHMW KOTOPLIX OHa Obina NnpegocTasneHa, Nnbo obcTosaTenbLCcTBa, 06yCNoBUBLLME NPpeaOCTaBneHne
Takowm NULEH3UN, U3MEHUITUCb HACTONMbKO, YTO, ecrim Obl 3T 0BCTOATENbCTBA CYLUECTBOBANM HA MOMEHT
npeaocTaBneHns nuueHsnMm, oHa Boobwe He Gbina Obl NpegocTaBneHa vnum Gebina Obl NpegocTaBneHa Ha
3HaYUTENbHO OTNNYAIOLLNXCS YCNOBUSX.

KommeHTapui k ctatbe 1423

Cratbsa 1424. Cpok feNcTBUA UCKITIOYUTENbHOIO npaBa Ha celeKLUMOHHOe JOCTUXEeHune
1. CpoK OencTBUA UCKIMOUYUTENBHOMO MpaBa Ha CENEKUMOHHOE OOCTMXEHME U yOOCTOBEPSIOLLErO 3TO
npaBo MaTeHTa WCYUCNSETCA CO [AHS TOCYAApCTBEHHOW perucTpaumMm CenekuUMOHHOro [OCTMXKEHMS B
ocynapCTBEHHOM peecTpe OXpaHSEMbIX CENEKUMOHHBIX JOCTKEHUIN U COCTABNAET TpMALUATb NeT.

2. Ha CopTa BUHOrpaga, ApeBecCHbIX OeKOopaTMBHbIX, MoAO0BbIX KYyNbTyp U JNECHbIX nopod, B TOM
4Yyucne ux nogBoeB, CPOK OENCTBUST UCKITHOUYUTENBHOIO npasa n yaoctoBepdwero 3To npaBo nNaTteHTa
COCTaBndeT TpuauaTb NATb NeT.

KommeHTapui k ctatbe 1424

Cratbsa 1425. Nepexoa cenekuMOHHOIro AOCTUMXKEHUSA B 00LLeCTBEHHOE JOCTOsIHUe
1. MNMocne npekpalleHnst 4ENCTBUST UCKIMIOYMTENBHOIO NpaBa CENEeKUNOHHOE JOCTUKEHNE NEPEXOOUT B
obLecTBeHHOE JOCTOsIHME.
(MyHkT B pepakuun, BBeaeHHoM B gencteue ¢ 1 oktabpsa 2014 roga PepgepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npegpiayLlyo pegakuunio)

2. CenekumoHHOe [OOCTUXeHMe, nepelleallee B o6LWECTBEHHOE [OCTOsIHWE, MOXeT CBO6OAHO
ucnonb3oBaTbCa nMOObIM  nuuoM 6e3 uybero-nMbo cornmacust unu  paspelleHus M 6e3  BbinnaTbl
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BO3HarpaxgeHusa 3a ncnorib3osaHue.

KommeHTapum k ctatbe 1425

§ 3. PacnopsixeHune UCKnOUYNTENbHLIM NPABOM Ha CeNeKLMOHHOe AO0CTUXEeHUe

CraTtba 1426. loroBop 06 OTUYXAEHUM UCKNIOYMUTENIBHOrO NpaBa Ha cenekuuoHHoe OOCTUXKEHNEe
Mo pgoroBopy 06 OTYYXOEHUN UCKIIOYUTENBHOrO NpaBa Ha CenekuMoHHoe AOCTMXeHue (goroeop o6
OTYY)KAEHMM naTeHTa) oOfgHa CTopoHa (naTteHToobnagaTtenb) nepepjaeTr wnm obsa3yetca nepepaTb
npuHaanexatiee en UCKMYUTENBHOE NpPaBO Ha COOTBETCTBYHOLLEE CENEKLUUOHHOE AOCTUXEHME B MOSTHOM
obbeme gpyrou CTOpoHe - NpuobpeTaTento UCKNIOYMTENBHOro Npasa (NpnobpeTaTento NnateHTa).

KommeHTapum k ctatbe 1426

Cratba 1427. [ly6nn4yHoe npeanoxeHue o 3aKiio4YeHUn AoroBopa o6 oTyyXAeHUM naTteHTa Ha
cerieKLMOHHOe A0CTUXeHue

1. 3asBuTEnNb, ABNSAIOLWNACA aBTOPOM CEeNTeKLMOHHOrO AOCTUXKEHUS, Npu nodadve 3asiBKM Ha Bblaavy
naTteHTa Ha CeneKkUMOHHOE OOCTKEHME MOXET NPUMNOXUTb K JOKYMEHTaM 3asiBK1 3asiBNIeHNe O TOM, 4TO B
cnyyae Bblgadn naTteHTa OH 00s3yeTcs 3akio4YuTb OroBop 06 OTYYKOEHWW naTeHTa Ha YCIOBWUSIX,
COOTBETCTBYIOLLMX YCTAaHOBUBLUENCA MNpakTuke, C NobbiM rpaxgaHuHom Poccunckon depepaumm mnm
POCCUIACKMM OPUAMYECKMM FMLIOM, KTO TMEPBbIM M3bsBUN Takoe XenaHve u yeBegomun o6 3Tom
nateHToobrnagatens v degepanbHbli OpraH UCMOMHUTENBHOW BNACTU MO CENEKLMOHHBbIM OOCTUXKEHMUAM.
Mpyn HannumMu Takoro 3asiBMEHUS MNaTeHTHble MOLUMMHbI, NPeayCMOTPEHHble HacTosAwmMm Kopekcom, B
OTHOLLIEHMM 3asBKU Ha Bblgady NaTeHTa Ha CenekuNoHHOe AOCTUXEHME U B OTHOLLEHUN NaTeHTa, Bbl4aHHOro
Nno Takow 3asiBKe, C 3asiBUTENS HE B3NMAIOTCS.

CDep,epaanblPl opraH MCMNOMNHUTENBbHON BfacTU MO CENEKUMOHHbIM  OOCTUXEHUAM I'Iy6J'Il/IKyeT B
O(bVILJ,VIaJ'IbHOM GtonneTteHe cBefgeHus 0b YKa3aHHOM 3adBJ1IEHUN.

2. INnuo, 3akntoumBLLIEee C NaTteHToobnagaTenemM Ha OCHOBaHWM €ro 3asBfeHusl, yKkasaHHOro B MyHKTe
1 HacTosLeln cTaTbu, 4OroBop 06 OTYYXAEHWM naTeHTa, 0683aHO ynnaTuTb BCe MaTeHTHblE MOLUMWUHbI, OT
ynnaTbl KOTOPbIX ObiN 0cBOGOXAEH 3aaBMTeNb (NaTeHToobnagartens). B ganbHenweM naTeHTHbIE NOLWSUHbI
ynnayvBalTCs B yCTaHOBINEHHOM MOpsAAKe.

ocynapcTBeHHast perncrpaumsi nepexoga UCKIIYUTENbLHOrO npaea K npuobpeTtaTento Nno AOroBopy
00 oTyykOoeHUM naTeHTa ocyllecTBnsietca B eaepanbHOM OpraHe WCNOMHUTENbHOM BRactM Mo
CEMNEKUMOHHbIM [OCTWKEHMAM MPU YCIOBUW YNraTbl BCEX MATEHTHbIX MOLUWH, OT ynnaTbl KOTOPbIX Obin
ocBobOXaeH 3asiBUTENb (NaTeHToobnagaTens).

(AB3ay B pegmakumn, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLyto pegakuuio)

3. Ecnn B TeyeHue AByx neT co AHA nybnukauum cBedeHW O Bblgade naTeHTa, B OTHOLUEHWUW
koToporo 6bin0 cAenaHo 3asiBreHue, ykasaHHoe B MyHkTe 1 HacToswen ctaTbu, B dpedeparnbHblili opraH
MCMNOMHUTENbHOW BNAcTM MO CENEKUMOHHbIM OOCTVXKEHUAM He MOCTYNUNO NUCbMEHHOE YyBeAOMIIEHME O
XenaHum 3akmnoYnTb JoroBop 06 OTUYYKAEeHWW naTeHTa, naTeHToobnagaTenb MOXeT NoAaTb B YKa3aHHbIN
depepanbHbIi opraH xogaTanicTtBo o6 OT3biBe CBOEro 3asiBrneHus. B aTom cnydae npegycMOTpeHHble
HacToAwmMM KogeKkcom maTeHTHble MOLWWUHBI, OT ynnaTbl KOTOpbIX 3asBuTenb (nateHToobnagartens) Obin
ocBoboxaeH, nognexart ynnaTte. B ganbHenwem nateHTHble MOLWSMHbBI YMaynBaloTCs B YCTaHOBMIEHHOM
nopsigke.

d)euepaanbllZ opraH MCMNOMNHUTENBbHON BRacT MO CENEKUMOHHbIM OOCTUXEHUAM ﬂy6ﬂl/IKyeT B
O(bMLJ,VIaﬂbHOM GtonneTteHe cBeaeHust 06 oT3biBe YKa3aHHOro 3asaBlieHUA.

KommeHTapui k ctatbe 1427

Cratbsa 1428. JInueH3MOHHbIN [0roBOp O NpeaocTaBfieHUU NpaBa UCMNOSIb30BaHUSA CeNeKLUOHHOro
LOCTUXeHuUs
Mo NUUEH3NOHHOMY OOroBOpPY OOHA CTOpPOHA - naTteHToobnagartens (nvueH3vap) npegocTaBnsieT
unu obasyeTca npenocTaBUTb APYron CTOPOHE - Nonb3oBaTento (NUUeH3naTty) yaoCTOBEPEHHOE NaTeHTOM
NnpaBoO MCMOMb30BaHMS COOTBETCTBYIOLLErO CENEKLMOHHONO [OCTMXKEHUS B YCTaHOBIIEHHbIX [OroBOPOM
npegenax.
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KommeHTapum k ctatbe 1428

Ctatbsa 1429. OTKpbITas NMULEH3UA Ha ceneKkLuMOHHOe AOCTUXKEeHue
1. TlateHToOGNagatens MoXeT nogaTb B hedepanbHbli OpraH WCMNOSIHUTENbHOW Bractu Mo
CENEKUMOHHbIM OOCTWXKEHUSM 3asiBNleHNne O BO3MOXHOCTM MpefocTaBneHus nobomy nvuy npasa
NCNONb30BaHUSA CENEKUMOHHOIO OOCTMKEHUSA (OTKpbITas NINLEH3NS).

B atom crnyyae pasmep MNOLWMHbI 3a NogAep)XaHue naTteHTa B CUMe YyMEHbLUaeTCs Ha NATbOecaT
NpOLIEHTOB HauynHasi ¢ roga, criefyroLlero 3a rogom nyénukaumm degepansHbIM OpraHOM MCMOMHUTENBHOM
BNACTU MO CENEKUMOHHBLIM JOCTUXEHUAM B odmLmManbHOM GronneTeHe cBeAeHnn 06 OTKPbITON NULEH3NN.

YcnoBus,, Ha KOTOpbIX MpaBO MCMNOMb30BaHMS  CEMEKLUMOHHOro OOCTMXKEHUS MoxXeT ObiTb
npegocrtaBneHo nwbomy nuyy, coobuiatrTca B deaepanbHbIii OpraH WCNOMHUTENbHOM BRAacTu no
CENeKUMOHHbIM  OOCTWXEHUsIM, KOTOpbIM B odwmumanbHOM  OtonneteHe nybnukyeT 3a  cyet
naTeHToobnagarens COOTBETCTBYKOLWMNE cBedeHuss 06 OTKpbIToW nuueH3un. lNMaTeHToobnagatens obs3aH
3aKMOYUTb C JMLOM, MW3bABMBLUMM XENaHWe WCMOoNb30BaTh YKa3aHHOE CerNeKUMOHHOE [OCTWKEHME,
NMLEH3VOHHBIN JOrOBOP Ha YCIOBUSAX NPOCTON (HEUCKMOUYUTENBHON) NMLEH3UN.

2. o ncteveHmmn gByx neT co AHs nybnukaumm dpenepanbHbiM OpraHOM MCMONHUTENbHOM BNacTu no
CENeKUMOHHbIM  AOO0CTUXEHMAM B odwmumanbHOM OronneTteHe cBedeHU 00  OTKPbITOM  NULEH3UM
nateHToobnagartens BnpasBe nogatb B yKasaHHbIM hedepanbHbli OpraH xogaTtancTtBo 06 OT3biBE CBOEro
3aaBneHnst 06 OTKPbITON NULEH3NN.

Ecnn 0o 0T3blBa OTKPLITON NMULEH3UM HUKTO HE W3BABWUIM KenaHue WCMoMb30BaTh CenekUUoHHoe
OOCTWKEeHNe, naTeHTooGnagaTens 0653aH AONNatTUTL MOLWMMHY 3a MNOAAepXaHue naTeHTa B cune 3a
nepvoa, NpoLUeALlnii co OHA NyGNuKauum cBeaeHnii 06 OTKPLITOW NULEH3UK, 1 B AanbHelleM ynnadMsaTb
ee B MonHoOM pasmepe.

Ecnn po ot3biBa OTKprTOVI NMUEeH3nn Bbinn 3aknoYeHbl cooTBeTCTBYOLWNME JTMLUEH3NOHHbIE OOroBOpPbLI
Ha YyCnoBudax OTKprTOVI JIMUeH3nn, nnueH3natbl COXpPaHAKT CBOU MpaBa Ha BECb CPOK OEeNCTBUS 3TUX
Aorosopos. B atom cny4vae nateHToobnagatenb 0b6s3aH ynnadmsaTb NOWINHY 3a nogaepXxaHue nateHTa B
cune B NOJIHOM pa3mMepe COo AHA OT3biBa OTKprTOVI NUEeH3nn.

depepanbHbIi OpraH WUCMNOMHUTENBHOM BNAcTM MO  CENMEKUUOHHbIM AOCTWXKEHUsM nybnukyet B
oduymnansHom GronneTeHe ceeaeHns 06 0T3biBe 3asiBNeHUs 06 OTKPbITOM MULIEH3WM.

KommeHTapui k ctatbe 1429

§ 4. CenekumoHHoe AOCTUXEHUE, CO3AaHHOe, BbiBeAeHHOE UMW BbisiIBfIeHHOEe B nopsake
BbINONMHEHUA cnyXe6HOro 3agaHUsa UNu Npy BbINOMHEHUN PaboT No AOroBopy

CraTtbsa 1430. Cnyxeb6Hoe cenekLuMOHHOe AOCTUXEHMUE
1. CenekuMoHHOE OOCTWXKEHMe, CO34aHHOe, BbIBEAEHHOE WK BbISIBIIEHHOE PabOTHUKOM B Mopsigke
BbIMOSIHEHNS] CBOUX TPYAOBbIX 0OA3aHHOCTENM WM KOHKPETHOro 3agaHusa paboTtopaTens, npu3HaeTcs
CNY>XeOHbIM CEeNEKLUNOHHBIM AOCTUXKEHNEM.

2. I'IpaBo aBTOPCTBaA Ha CJ'Iy)Ke6H08 cenekuynoHHoe AOCTXeHne npuHagnexnT pa6OTHI/IKy (aBTopy).

3. WckniountenbHoe npaBO Ha CnyXkebHoe CeNeKUMOHHOEe [OOCTWXKEHME M MpPaBO Ha MNony4vyeHue
nateHTa npuHagnexart pabotogaTento, ecnv TpyAoBbIM WK rpaXAaHCKO-MPaBOBbIM [AOrOBOPOM MeXay
paboTHWKOM 1 paboToaartenem He NPeAyCMOTPEHO NHOE.

(MyHkT B pepakuun, BBeaeHHoN B gencTteue ¢ 1 oktabpsa 2014 roga PepgepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

4. B cny4ae OTCYTCTBMSA B AOroBOpe Mexay paboTtogatenem u paboTHMKOM cornaweHust 06 MHom
(myHKT 3 HacToswen cTaTbM) pPabOTHUK OOIDKEH MUCbMEHHO YBeAOMUTb paboTogaTensa O COo3haHuu,
BblBEEHUN UMW BbISIBIEHUN B MOPSAKE BbINOMHEHUSA CBOUX TPYAOBLIX 0BA3aHHOCTENM MMM KOHKPETHOro
3apaHusa paboTtoaartens pesynbTaTa, B OTHOLUEHUM KOTOPOro BO3MOXHO NpeaoCcTaBreHne NpaBoBON OXpaHbl
B Ka4YeCTBEe CEeNeKLMOHHOIo AOCTUXKEHNS.
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Ecnn pabotopgaTens B TeyeHMe 4YeTbipex MecsueB CO AHA yBeOOMNeHUs ero paboTHUMKOM O
CO3[1aHHOM, BbIBEAEHHOM WNN BbISBNIEHHOM WM pe3ynbTaTte, B OTHOLIEHUU KOTOPOro BO3MOXHO
npefocTaBfeHne NpaBoOBOW OXPaHbl B KAYECTBE CENEKLMOHHOIO AOCTMXKEHUS, HE MOAACT 3asBKy Ha Bblaady
naTteHTa Ha 93TO CeneKUMOHHOEe [OCTWXeHue B dedepanbHbii OpraH MWCMOMHUTENBHOW Brnactu Mo
CeneKUMOHHbIM JOCTUXEHUSAM, He nepefacT NpaBo Ha NONyvyeHWe naTeHTa Ha cryxebHoe cenekuumoHHoe
OOCTWDKEHWE OPYromMy fMuy UMM He coobLMT pabOoTHMKY O COXpaHEHUN MHAOPMaLMK O COOTBETCTBYIOLLEM
pesynbTate B TalHe, MpaBO Ha MOJlydeHMe naTeHTa Ha Takoe CEenekUMOHHOEe AOCTMXKEHME BO3BpallaeTcs
paboTHuky. B aTom cnydae paboTtogatenb B Te4YeHME CpoOKa [OEWCcTBUSA naTteHTa MMeeT MpaBo Ha
MCMnonb3oBaHWe CNy>XebHOro CenekuMOHHOrO AOCTMXEHUST B COOCTBEHHOM MPOM3BOACTBE Ha YCMOBUSIX
NPOCTON (HEUCKNIOYUTENBHON) NULIEH3MM C BbINMaTon nateHToobnagaTento kKomneHcauumn, pasmep, ycrosus
1 NOPSOOK BbINNaTbl KOTOPOW ONPEAEnsaoTCs A0roBOPOM mexay paboTHUMKoM u pabotogaTtenem, a B criyyae
cnopa - cyaom.

(A63aL B pedakumu, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

5. PaboTHuk nmeet npaso Ha noJiydeHune oT pa60Top,aTen;| BO3HarpaxgeHma 3a uMcnoJib3oBaHune
CO34daHHOro, BbiBEAEHHOIO WUJ1N BbIABJ1IEHHOIO Cﬂy)Ke6HOFO CenekuynoHHOro OoCTmxeHunda B pa3mMepe U Ha
YCINoBUAX, KOTOpblE onpenendarTca cornaweHnem mexay HummMn, HO He MeHee 4YeM B pa3Mepe,
CocCTaBndwowiemMm [Ba TnmnpoueHta OT CyMMbl €eXerogHoro pagoxoga OT WCNOJ1b30BaHUA CeJieKUMOHHOro
OOCTUXEHUA, BKIOYada A0Xo4 OT npenocrtaBrieHnA NNUEH3UN. CI'IOp O pa3mMepe, nopsanke unmn o0 yCcnoBuax
BbIMnaThbl pa60Top,aTeneM BO3HarpaxaneHmna B CBA3WM C UCNONb3OBaHUEM CJ'Iy)KeﬁHOFO cenekuynoHHoro
OOCTUXeHUA paspellaeTcd CygoMm.

BosHarpamp,eHme BblMj1a4ynBaeTcA pa60TH|/||<y B Te4YyeHune LecTtn mMmecdaueB nocrie Nctev4eHna Kaxaoro
roga, B KOTOPOM MUCMOJ1b30BaANOCh CeNlieKUMOHHOE AOCTMXKEHME.

lMpaBo Ha Bo3HarpaxaeHue 3a cnyxebHoe CenekuNoHHOe AOCTUXKEHNE HEOTHY)KXOAeMO, HO NepexoanT
K HacnegHukam aBTopa Ha OCTaBLUMICS CPOK AEWCTBMUS UCKIIOYUTENBHOrO npaea.

(AB3ay gononHuTenbHO BKNoYeH ¢ 1 okTabps 2014 roga ®egepanbHbiM 3akoHoM oT 12 mapTa 2014
roga N 35-03)

6. CenekumMoHHoe [OCTUXEHWE, CO3[aHHOe, BbIBEAEHHOE WMW BbISIBNIEHHOE PabOTHUKOM C
ncnonb3oBaHMeEM AEeHEeXHbIX, TeXHUYeCKUX WUINN WUHbIX MaTepuarnbHbIX CpencTsB pa60To,anen;|, HO He B
nopagke BbINOJIHEHNA CBOUX TPYAOBbIX obazaHHOCTEN UNK KOHKPETHOro 3agaHuda pa60To,uaTen;|, He
ABNAETCA CJ'Iy)KeﬁHbIM. I‘Ipaso Ha nonyyeHne nateHTa Ha cefleKUMOHHOe OOCTUXEeHMe U UCKNKYUTEesrbHoe
NnpaBo Ha Takoe CeneKUNOHHOE OOCTWXKEeHNe npuHagnexar paboTHuky. B atom cnyyae paboTtogatens umeet
npaBo no cBoeMy Bbibopy noTtpeboBaTb npegocTaBneHMss emy  6e3BO3ME3gHON  MPOCTON
(HeI/ICKJ'IIOHI/ITeJ'IbHOIZ) JIMLUEeH3N Ha ncnosrnb3oBaHMe cefleKUMoOHHOIo AOCTUXKeHUA And COOCTBEHHbIX HY>X[ Ha
BECb CPOK [1eCTBUS UCKMHOUYUTENBHOIO NpaBa Ha CenekuMOHHOe AOoCTxKeHUe NMbo BO3MELLEHUS] PAcXOoB,
MOHECEHHbIX MM B CBSI3U C CO3[JaHWEM, BbIBEAEHUEM UMK BbISIBIIEHNEM TaKOrO CENEKLUOHHOTO JOCTMKEHUS.

KommeHTapui k ctatbe 1430

CtaTtbsa 1431. CenekUuMoOHHbIe JOCTUXKEHUS, CO3aaHHble, BbiBeAEHHbIe UIU BbiSIBJZIEHHbIE NO 3aKa3y
1. MNpaBo Ha nony4yeHMe naTeHTa W WUCKIIYUTENbHOE MpPaBO Ha CENeKUMOHHOE [OOCTUXKEHUE,
CO3[aHHoe, BbIBEAEHHOE UMK BbISIBNIEHHOE MO AOroBOpY, NPegMEeTOM KOTOPOro 6bifo co3gaHue, BbiBeAeHme
UK BbISIBNEHNE CENEKLUMOHHOIO JOCTMKEHUS (MO 3aKka3y), NpuHaanexar 3aka3uuky, ecrniv JOroBOpoM Mexay
NnoapsAYMKOM (MCNOMHUTENEM) U 3aKa3uMKOM HE NpPesyCMOTPEHO MHOE.
(MyHKT B pepakumun, BBeaeHHon B gencteme ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

2. B cnyyae, Korga npaBo Ha MorfyyeHne naTeHTa Ha CenekuMoHHOe OOCTWXEHME U UCKMYMTEeNbHOe
nNpaBo Ha CeNnekuMOHHOE AOCTWXEeHWe B COOTBETCTBMM C MYHKTOM 1 HacTodwen ctaTby NpuHagnexar
3aKas3uuky, noapsaguMK (MCnonHuTenb) BNpaBe, MOCKOMbKY [OOrOBOPOM He MNpegyCcMOTPEHO  MHoe,
MCMONb30BaTb CENEKUMOHHOE OOCTUXEHME AN COOCTBEHHbBIX HYXA Ha yCcnoBusax 6e3B03Me3gHON MpocTown
(HencknUNTENLHON) NMLEH3NM B TEYEHUE BCEro Cpoka AeCTBUS NaTeHTa.

(MyHkT B pepakumun, BBegeHHoOM B gencteue ¢ 1 oktabps 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - Cm. npegpiayLlyo pegakuuio)

3. Ecnu B cooTBeTCTBMM C 00rosopomMm mMexny nogpAaavynkom (MCI'IOJ'IHI/ITeJ'IeM) N 3aKa34ynMkKoM npaBoO Ha
nony4yeHne nateHta Ha CelieKUMOHHOe [OOCTUMXKEeHMe W UCKINH4YUTErNbHOE MNpaBO Ha CenekuMoHHOe
OOCTWXEeHue npuHaaneXxart nogpaanyuky (I/ICI'IOJ'IHI/ITeJ'IlO), 3aKa34unK BrnpaBe MCMNOJ1b30BaTb CeJlieKUMOHHOE
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OOCTUXEeHWe B Lensx, ANa AOCTUXEHUs] KOTOpbIX Obin 3aKnioyeH COOTBETCTBYIOLLMIA AOrOBOP, Ha YCMOBUAX
6e3B803Me3aHON NPOCTON (HEUCKMIOYUTENBHOM) NULEH3UN B TEYEHME BCEro Cpoka AeNCTBMS naTteHTa.

(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PenepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

4. ABTOpY yKa3aHHOro B MyHKTe 1 HacToALLEel cTaTbX CeNneKUMOHHOro AOCTUXEHNS, He ABNAIOLWEMYCS
naTeHToOGNagaTeneM, BbiNMayvMBaeTCs BO3HarpaxiaeHue B COOTBETCTBUM C nNyHKTOM 5 crtatbu 1430
HacTosiero Kogekca.

KommeHTapui k ctatbe 1431

CratbAa 1432. CeneKkLMOHHbIe AOCTUXEHUA, CO3AaHHble, BbiBEOEHHbIE UITU BbIIBJIEHHbIE NpU
BbINOJZIHEHMM PaboT NO rocyaAapCTBEHHOMY UITM MYHULMNANbHOMY KOHTPaKTy
K cenekumoHHbIM OOCTUXKEHUSIM, CO34aHHbIM, BbIBEAEHHbIM WIM BbIABMEHHBIM MPWU BbINOSTHEHUN
paboT No rocyaapCTBEHHOMY WMNU MYHULMNANbHOMY KOHTPAaKTy, COOTBETCTBEHHO MPUMEHSAIOTCA npasuna
ctatbn 1373 HacTosiwero Kogekca.

KommeHTapui k ctatbe 1432

§ 5. I'IonyLleHme naTteHTa Ha CeyfieKUMOHHOEe AOCTUXeHue. FlperameHMe OenCcTBUA NaTeHTa Ha
CeJieKUMOHHOEe AOCTUXeHue

Cratba 1433. 3asBKa Ha Bblgayvy nateHTa Ha cerieKUMOHHOe [OCTUXKeHue
1. 3asBKa Ha Bblga4y naTeHTa Ha CenekuMoHHoe OOCTUKEHME (3asBKka Ha Bblgayy nateHTa) nogaeTcs
B dhefepanbHbii OopraH MCMOMHUTENbHOW BNACTX MO CENEKUMOHHbIM OOCTMKEHUSIM NULOM, obnagarowmm
NpaBOM Ha Mofy4YeHne naTeHTa B COOTBETCTBUM C HacToAwmum Kogekcom (3assurtenem).

2. 3asBKa Ha BblAa4vy nateHTa AO0JPKHA coaepKaTtb:

1) 3adBrieHne O Bblgade nateHTa C yka3aHuMem aBTopa CeNeKUMOHHOro AOCTMXKeHUA U nuua, Ha nMa
KOTOPOro ncnpawmBaeTca NaTeHT, a TakkKe MeCTa XUTeNbCTBa UM MeCTa HaxoXAeHUA KaXxaoro U3 HuxX;

2) aHKETY CENEKLMOHHOrO AOCTUKEHNS;

3) nognyHkT yTpaTtun cuny ¢ 1 oktabps 2014 roga - PegepanbHbii 3akoH oT 12 mapTta 2014 roga N
35-03 - cM. NpedblayLLyio peaakumio.

3. Tpe6OBaHMF| K OOKYMEeHTaM 3asABKM Ha Bblady naTeHTa YCTaHaBJIMBAKOTCA Ha OCHOBaHUA
HacTodLliero Kopekca cbep,epaanblM opraHom NCMNOMHUTENBHOMN BnacTu, OCyLLeCTBNALWNM
HOPMaTUBHO-MPaBOBOE perynmpoBaHne B ccbepe CenbCKoro Xo3smncTea.

4. 3asBKa Ha Bblgavy naTteHTa AOoJ1KHa OTHOCUTbLCA K OQHOMY CeNEeKUMOHHOMY OOCTUXEHUIO.

5. [IOKyMeHTbI, YKa3aHHble B MYHKTE 2 HacTosLWen cTaTbu, NPEeACTaBNAKTCA Ha PYCCKOM UKW OpYrom
Aa3blke. Ecniv JoKyMeHTbl npeacTaBneHbl Ha APYroM S3blKe, K 3asiBKe Ha Bblgayy naTeHTa npunaraetcs ux
nepesof Ha PyCCKUIN A3bIK.

KommeHTapui k ctatbe 1433

Crtatbs 1434. NMpuopuTteT CENEKLUNOHHOTO [OCTUXKEHUS
1. NpuropunTeT cenekuMoHHOro AOCTUXKEHUS YCTaHaBMMBaETCA No AaTe NOoCTynneHns B dpeaeparnbHbIn
opraH UCMONHUTENBHOW BNACTU MO CENEKUMOHHBLIM JOCTMXEHUAM 3a8BKU Ha Bblgady naTteHTa.

2. Ecnu B 0uH 1 TOT Xe AeHb B pedepanbHbIl opraH UCMOMHUTENbHOW BNAcTn No CenekunoHHbIM
OOCTWKEHNsIM MOCTynalT ABe unu bonee 3asiBKM Ha Bblgavy MaTeHTa Ha OOHO M TO e CerneKuMOHHOoe
OOCTWDKEHNE, NPUOPUTET yCTaHaBnuBaeTcd no 6onee paHHew gaTte oTnpaBku 3asdBku. Ecnu akcneptuson
YCTaHOBMEHO, YTO 3TN 3a8BKN MMEIOT OAHY U Ty Xe AaTy OTNpaBku, NaTeHT MOXET ObiTb BbiAaH MO 3asiBKe,
umewowen Gonee paHHUN  PErucTpPauuoHHbIA  HOMeEp, TMPUCBOEHHbIN  defeparnbHbiM — OpraHoMm
NCMNOMHUTENbHOW BRactu MO CENeKUMOHHbIM OOCTUXEHUSIM, MPU YCNOBUU, YTO COrfalleHueMm Mexay
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3adaBuTenAaMmn He npeayCcMoTpeHO NHOE.

3. Ecnn 3aaBke Ha BblJady naTteHTa, nocTynuellen B dpefeparnbHblil opraH UCNOMHUTENbHOW BracTu
No CEeneKkUMOHHbIM AOCTUXKEHMSIM, NpedlecTBoBana 3asBka, NogaHHas 3asdABuTENeM B MHOCTPaAHHOM
rocygapctBe, ¢ KotopbiM Poccuiickas ®epepaums 3aknwouvmna OOroBop 00 OXpaHe CenekLMOHHbIX
OOCTWKEHU, 3a8BUTENb NONb3YeTCA NPUOPUTETOM NEPBON 3asiBKM B TEYEHNE ABeHaauaTu MecsilueB CO OHS
ee nogauymn.

B 3asBke, HanpaBnsiemoi B dedeparnbHbli OpraH WCMNOMHUTENbHOW BNAcTU MO CEeNeKLMOHHbLIM
OOCTKEHUSIM, 3asiBUTENb JOIPKEH yKas3aTb AaTy npuoputeTa NepBoi 3asiBki. B TeueHne Lwectn mecsilues co
[OHS1 MOCTYNNEeHWs 3as1BKM B dpefeparnbHblii OpraH UCMONHUTENbHOWM BNAcTU N0 CENEKLUMOHHbIM AOCTUXKEHUAM
3asBuTENb 0083aH nNpeacTaBUTb  KOMUIO MEepBOW  3asiBKM, 3aBEPEHHYH KOMMETEHTHbIM  OpraHoMm
COOTBETCTBYHOLLLETO MHOCTPaAHHOIO rocyaapcTBa, U ee MepeBof Ha PYCCKU A3blK. py BbIMONHEHUM 3TUX
YCroBWI 3asiBUTENb BrpaBe He MPEeACTaBmsATb OOMOSNHUTENbHYI OOKYMEHTaLUlo M HeobxoauMmbln Ons
UcnblTaHWMA MaTepuan B TeYeHne Tpex NeT co AHA Nnoaayun nepBoi 3asBKu.

KommeHTapui k ctatbe 1434

Cratba 1435. NpeaBapuTenbHas 3KkcnepTula 3assBKU Ha Bblga4vy naTeHTa
1. B xoge npedBapuTenbHOM 3KCNEPTU3bl 3as8BKM Ha BblAayy MaTeHTa ycTaHaBnuBaeTcs garta
npuopwuTeTa, NPOBEPSETCS HanuymMe AOKYMEHTOB, MPegyCMOTPEHHbIX NMYHKTOM 2 cTtaTbm 1433 HacTosLiero
Kogekca, n ux COOTBETCTBME YCTaHOBMEHHbIM TpeboBaHuaM. [MpeaBapuTenbHas akcnepTu3a 3asBKM Ha
Bblgayy nateHTa NpoBOAUTCH B TeYeHne mMecsaua.

2. B nepuoa npoBedeHMs nNpeaBapuTENbHOM 3KCNepTu3bl 3asBuUTENb BnpaBe Mo COBCTBEHHOW
WHULMaTMBE AONOMNHATb, YTOYHATE UM UCMPaBRATb JOKYMEHTbI 3aBKN.

depepanbHblii OpraH UCMONHUTENBHOWM BRACTM MO CENeKUMOHHBIM JOCTWXKEHUSIM MOXET 3anpocuTb
OTCYTCTBYIOLLME UM YTOYHSIIOLLME AOKYMEHTBI, KOTOpbIE 3asBUTENb 06513aH NPeACTaBUTb B YCTAHOBIEHHbI
CPOK.

Ecnn OOKYMEHTbl, OTCYTCTBOBaBLIWE Ha AaTy MOCTyn/ieHua 3adaBKU, HE Obinn npeancrtaBlieHbl B
yCTaHOBJ'IeHHbII7I CpPOK, 3asBKa He NpuHMMaeTCd K paCCMOTPEHUI0, O YeM yBeJOMITAeTCA 3adaBUTEb.

3. O nonoxuTtensHoM pesynbTate npenBapMTeanoﬁ OKCNepTn3bl N Oaate nogadn 3adABKU Ha Bblaady
naTteHTa q)ep,epaanbnh opraH MCMNOMHUTENBbHON BNacTu MO CeneKUMOHHbIM OOCTUMXKEHMUSM yBegomndaeT
3adaBuUTeNna HesameannuTernbHO Nocre 3aBepLlleHnd npep,BapMTeanoﬁ QKCNepTu3bl.

CBegeHnss 0 TMPUHATBIX 3asBkax Nyb6nukyloTca B oduvuManbHOM  OlonneTeHe  ykazaHHOro
dhenepanbHoro opraHa.

4. Ecnu 3asiBUTENb He COrNaceH C pelleHnem eaeparnbHOro opraHa MCMOMHUTENBHON BNacTu Mo
CENeKUMOHHbIM [OCTMXKEHUAM, MPUHATLIM MO pe3ynbTaTam npeaBapuTENbHOW 3KCNEPTU3bl 3asiBKM Ha
Bblga4vy naTteHTa, OH B Te4YeHne Tpex MecaueB CO OHA NoNnyvYeHua 3Toro peeHmna nMmeeT npaBo ocnapuBaTb
ero B cyaebHoM nopsake.

KommeHTapun k ctatbe 1435

CraTtba 1436. BpemeHHasi npaBoBas oxpaHa CeleKLIMOHHOIro AOCTUXEHUA
1. CenekumoHHOMY [OCTWXKEHUIO, Ha KOTOpoe nojaHa 3asiBka B defepanbHblil  opraH
WCNONHUTENBHON BMAACTU NO CENEKUMOHHbIM OOCTUXKEHWSAM, CO AHA MoAdayun 3asBKM M A0 AaTbl Bbigauu
3a8BUTENIO NaTeHTa Ha CenekLMoHHOe JOCTUKEeHWEe NpeaoCcTaBnseTcs BpeMeHHas npaBoBasi OxpaHa.

2. Mocne nony4yeHuWs naTeHTa Ha CeNeKUMOHHOE AOCTMXKEHWE MNaTeHToobnagaternb MMeeT MNpaBo
NnonyynTb OEHEXHYH KOMMEeHcauuto oT nuua, coBeplumBllero 6e3 paspelleHus 3asdBUTENS B MNeEpUop
BPEMEHHOM NPaBOBOW OXpaHbl CENEKLUNOHHOIO OOCTUXKEHUS OEeACTBUSA, yKasdaHHble B NyHKTe 3 cTtaTtbu 1421
HacToswero Kopgekca. Pasamep komneHcauun onpegenseTcsl No cornawleHuio CTOPOoH, a B cnyyae cnopa -
Cynom.

3.B nepunoa BpeMeHHOIZ I'IpaBOBOVI OXpaHbl CeNneKUMOHHOIro AOOCTMXXEeHUA 3aAaABUTEN0 pa3peLueHbl
npogaxa M uHaa nepegada cemMgdaH, nrnemMeHHOro mMarepuana TOJNIbKO ANd Hay4HbIX uenen, a Takke B
cnydasax, Korga npogaxa u mHaqa nepepgada CBA3aHbl C OTYHYXOEHMEM MNpaBa Ha noliydeHne nateHta Ha
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CenekunoHHoe OOCTuMXeHne unn ¢ npom3BonCcTteoOM CeMsAH, NreMeHHOro Mmatepmana no 3akasy 3adaButensd B
Luenax co3gaHuna nx sanaca.

4. BpemMeHHasi npaBoBasi OXpaHa CEeNeKLMOHHOro OOCTWXKEHWUS CUMTAETCS HeHACTYNUBLLEW, ecrnu
3asBKa Ha Bblady naTeHTa He Oblna nMpuHsATa K paccMoTpeHuto (ctatbst 1435) nuGo ecnv Mo 3asiBke
NMPUHATO pelleHne o6 oTkase B Bblaye MaTeHTa U BO3MOXHOCTb MOAAYM BO3PaKEHUS MPOTUB 3TOrO
pelleHunsi, NpedycCMOTpeHHasi HacToswmm Kogekcom, uvcyepnaHa, a Takke B Cryd4ae HapylleHust
3asBuTenemM TpeboBaHuii NyHKTa 3 HacTOsILLEN cTaTby.

KommeHTapui k ctatbe 1436

Cratbsa 1437. QkcnepTn3a CenekLMOHHOro AOCTUKEHUA HAa HOBU3HY
1. JTioboe 3amHTepecoBaHHOE NULO B TEYEHMEe LIEeCTU MecsueB CO AHS nybnvkaumv cBedeHun o
3asBKe Ha Bblgady naTeHTa MOXeT HanpaBuTb B dyedeparnbHblil OpraH WCMNOMHMTENbHOW Briactu Mo
CeneKkUMOHHbIM OOCTVXKEHUAM XO4aTalmcTBO O NPOBEOEHUM IKCMEPTU3bl 3asiBNEHHOr0 CenekuMOHHOro
OOCTWDKEHUSI HA HOBU3HY.

O nocTynneHun Takoro xogatamcTBa dedepanbHblii  OopraH WUCMOMHUTENbHOWM BRactm no
CENEKUMOHHbIM OOCTMKEHUAM YBEAOMISIET 3asBUTENS C M3NOXEHNEM CYLLECTBa XoaaTancTea. 3asBUTENb
NMeeT NpaBo B TeYEHME TPEX MECSLEB CO AHS MONyYeHUs yBe4OMITEHUS HaNpaBuTb B doefeparnbHbliA opraH
WUCMOSHUTENbHOM BRactu Mo CenekunoHHbIM OOCTUXEHUAM MOTUBMPOBAHHOE BO3paXeHune npoTue
xoaaTancTea.

2. Mo umeowmMes matepuanam degepanbHbii OpraH UCNONMHUTENBHON BNAcTN NO CENEKUMOHHBIM
OOCTWKEHUSM NPUHMMaeT pelleHne U coobliaeT O HeM 3avHTepecoBaHHOMY nuvuy. Ecnv cenekumoHHoe
OOCTWKEHNE He COOTBETCTBYET KPUTEPUIO HOBU3HbI, MPUHUMAaeTCs pelleHne ob oTkase B Bblgaye naTeHTa
Ha cenekuMoHHOEe AOCTUXEHNE.

KommeHTapui k ctatbe 1437

CraTtbsa 1438. UcnbiTaHUs cenekUMOHHOro AOCTUXEHUA Ha OTIINYUMOCTb, O4HOPOOHOCTb,
CTabUNbLHOCTb
1. WcnbiTaHnst CENeKUMOHHOTO0 [OOCTMKEHUSI HA OTNIMYMMOCTb, OAHOPOAHOCTb U CTabWibHOCTbL
npoBOOATCA MO METOAMKaM WM B CPOKW, KOTOpble YyCTaHaBnuealoTcad defepanbHbiM  OpraHoM
UCMOMHUTENBHOW BacTW, OCYLLECTBSIOWMM HOPMaTUBHO-NPaBOBOE perynupoBaHue B cepe CenbCKoro
XO39NCTBA.

3asButenb obsasaH npegocrtaBuTb AnNA UCNbITaHWIA HEOBXoANMOE KOJTIMYECTBO CEMSIH, MNEMEHHOro
MaTtepuana no agpecy n B CpOK, KOTOPble YyKa3aHbl cbep,epaanblM opraHom WCNONHUTENbBHON BNactu no
CenekyMnoHHbIM OOCTUXEHUAM.

2. ®depepanbHbIi OpraH MWCMOMHUTENbHON BNAcTh MO CENEKUMOHHbIM JOCTWKEHUAM B LENsX,
nNpeayCcMOTPEHHbIX MYHKTOM 1 HacToslen cTaTbW, BrApaBe WCNOMb30BaTb pe3ynbTaTbl WCMbITAHWNA,
NpoBeAEeHHbIX KOMMETEHTHbIMW OpraHamy ApYrux rocyaapcTB, C KOTOPbIMU 3aKIOYeHbl COOTBETCTBYOLLME
[OroBOpbI, pesynbTaTbl UCMbITAHUA, NPOBEAEHHBLIX APYTMMU POCCUMICKMMWU OpraHu3aumsiMy no AOroBopy C
yKasaHHbIM (hefiepanbHbIM OpPraHOM, a Takke AaHHble, NPeACTaBMEeHHbIE 3asBUTENEM.

KommeHTapun k ctatbe 1438

Cratba 1439. MNopAaaok rocyAapCTBEHHOM perucrpaumm cenekLMoHHOro AOCTMXKEeHUs U Bblgaya
naTeHTa

1. Tpy COOTBETCTBUM CEMNEKLMOHHOIO AOCTMKEHUS KPUTEPUAM OXPAHOCMOCOBHOCTU (NMYHKT 2 cTaTby
1413) n Npu COOTBETCTBMU HaAUMEHOBAHWSA CENEKUUOHHOrO [OCTUXKeHust TpeboBaHuam cTtatbn 1419
HacToswero Kogekca depepanbHbii opraH WCMNOMHUTENBHOM BlaCTM MO CENEKUMOHHBbIM OOCTUMXEHNAM
NPVHMMAaET pelleHMEe O BblJade MaTeHTa Ha CEneKkUMOHHOEe AOCTWXKEHME, a Takke COCTaBnsieT onucaHue
CENEKUMOHHOTO [OOCTMXXEHMS W BHOCUT CENEKUMOHHOE JoCTwkeHne B [0CygapCTBEHHBLIN peecTp
OXpaHAEMbIX CENEKLMOHHbBIX JOCTMKEHUN.

2. B rOCWJ,apCTBeHHbIﬁ peecTp OXpaHAeMbIX CenekuMnoHHbIX OOCTWXXEHUN BHOCATCS cneagywuwmne
cBeeHnA:
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1) poa, BMA pacTeHus, >KMBOTHOrO;

2) HaMMeHOBaHWe copTa pacTeHui, NOPoabl XUBOTHbIX;

3) AaTa rocygapCTBEHHOWM permcTpaumm CenekLMoHHOro AOCTKEHNUSI U PEerMcTpaunoHHbIN HOMEP;
4) Msi UNN HaMMEeHOBaHWe naTteHToobnagaTens U ero MecTo XUTENbCTBA UMM MECTO HaXOXAEHUS;
5) Msa aBTOpa CeneKkUMOHHOro JOCTUXKEHUSA U €r0 MECTO XUTENbCTBA;

6) onncaHne cenekLMOHHOro AOCTVKEHNS;

7) dhakT nepegayn nateHTa Ha CenekUMOHHOE OOCTUXEHWE APYroMy fuvuy C ykasaHMeM ero MMeHU
UMK HaMEHOBAaHUS, MeCTa XUTENbCTBA UM MEeCTa HaXoXAeHWs;

8) cBegeHus 0 3aKOYEHHbIX JIMLLEH3NOHHbIX JOroBOpaXx;
9) paTa OKOHYaHWUsSI OEVUCTBUS NaTEHTa Ha CEeNEKLUMOHHOE AOCTUXXEHNE C YKasaHUEM NPUYMHBI.

2 1. Tlo 3asBneHuto npaBooOnagatens deaepanbHbli OpraH MCMOMHUTENbHOW BRactu no
CENEeKUMOHHBbIM OOCTWKEHUSIM BHOCUT U3MEHEHUS], OTHOCALLMECH K CBEAEHUSIM O nNpaBoobnazaTene u (Mnm)
06 aBTOpe CenekuMoHHOro AOCTUXKEHMS, B TOM YUCIEe K HAMMEHOBaHWIO U UMeHy npasoobnagaTens, ero
MECTY HaxoXOEHVUs UNU MECTY XMTeNnbCTBa, MMEHM aBTopa CEeNeKUMOHHOro AOCTWXKEeHUs, agpecy Ans
nepenucku, a Takke U3MEHEHMs AN UCNPaBreHns 04eBUOHbIX N TEXHUYECKUX ownbok B [ocyaapCTBEHHbIN
peecTp OXpaHseMbIX CEMEKLUMOHHbBIX AOCTMKEHWUIA U B NATEHT Ha CENEKUMOHHOE OOCTMXKEHME.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-93)

3. MlaTeHT Ha cenekunoHHoe AOCTUXEHME BblgaeTcs 3aaBuTento. Ecnu B 3asBneHun Ha Bbla4vy
naTteHTa yKka3aHO HEeCKOJ1IbKO 3asiBUTENEN, NaTEHT BblOAETCA 3asBUTENIO, YKa3aHHOMY B 3asABJ1€HUN NEPBbIM,
N ncnonb3yeTcd 3adBUTENAMMN COBMECTHO NO CorfnalleHno mexay HMMn.

KommeHTapui k ctatbe 1439

CtaTtbsa 1440. CoxpaHeHuMe CeneKLUMOHHOro AOCTUXKEHUSA
1. NateHToOBNagaTene 065s3aH noggepXvBaTb COPT PACTEHUA UMW MOPOAY XMBOTHBIX B TeYeHue
CpoKa OeWCTBUS MaTeHTa Ha CenekuMOHHOe OOCTWXKeHue TakuM obpas3om, YTOObl COXPaHANUCH MPU3HAKK,
yKa3aHHble B ONMCaHMU COpTa PacTeHUA WNu MNopoAbl XMBOTHLIX, COCTaBNEHHOM Ha AaTy BKAYEHUH
CEenNeKUMOHHOIo JOCTUXEHUSA B [OCYyAapCTBEHHbIV PEECTP OXPaHAEMbIX CENEKLUNOHHBIX JOCTXKEHWUNA.

2. MMaTeHTOOONagatens no 3anpocy cbe,qepaanoro opraHa WCMNONHUTENbHON BRactu no
CENEKUMOHHbIM OO0CTUXEHNSM 00s3aH HanpaBnATb 3a CBOW CYET CemMeHa Wnn niemMeHHon maTtepuan ansa
npoBeaeHnAa KOHTPOJIbHbIX UCMbITaHUI U npegocTaBlidATb BOSMOXHOCTb NMpOBOANTbL MHCNEKUUIO HAa MeCTe.

KommeHTapui k ctatbe 1440

Cratbsa 1441. NMpu3HaHue naTeHTa Ha ceNneKUMOHHOe AOCTUXKEHMNE HeAeNCTBUTENbHbIM
1. MNaTeHT Ha ceneKkuMoHHOE SOCTMKEHNE MOXET ObITb NPU3HAH HELENCTBUTENBHLIM B TEYEHME CpOKa
ero AencTeus, ecnun 6yaeTt ycTaHOBMEHO, YTO:

1) NaTeHT BblgaH Ha OCHOBAHWM HenoaATBepAUBLUUXCA OaHHbIX 006 OAQHOPOAHOCTN U O ctabunbHocTU
CenekuynoHHOro OoCcTmxeHund, npeacrtaBiieHHbIX 3adBUTENEM;

2) Ha OaTy Bblayn naTteHTa cefieKUMOHHOe OOCTUXKEeHMEe He COOTBETCTBOBalio KpUTEepUkd HOBU3HbI
Mnn oTrnM4YnMoCTH;

3) nuuo, ykasaHHOe B MaTeHTe B KayecTBe naTteHToobnaaaTens, He UMeno 3aKOHHbLIX OCHOBAaHWUM Ans
nony4YeHns nateHTa.

2. Bblgava nateHTa Ha cenekUuMoHHOEe OOCTMKEHNE MOXET OblTb ocropeHa ndbIM NNLOM, KOTOpOMY
CTano mn3BeCTHO O HapyuweHUAax, npeayCMOTPEHHbIX MYHKTOM 1 HacTosiwen craTby, nyteMm nogadu
3adABlieHNA B cbep,epaanblVl opraH WCMNONHUTENBbHON BNACTU NO CENEKUMOHHBLIM OOCTUXEHUSAM.
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<De/:|,epaanb||7| opraH NCMONHNTENbHON BNACTU MO CEMNEKUMOHHBbIM AOCTMKEHNAM HanpaBndaeT Konuto
YKa3aHHOro 3asBrieHuA naTeHToobnagarento, KOTOprVI B Te4yeHue Tpex MecsdAueB CO OHA HanpaBlieHnda emy
Takon KOnuu MoxeT npeacrtaBuTb MOTUBMPOBAHHOE BO3paXXeHue.

dDep,epaanblPl opraH WCMNOMNHNTENBbHON BRAcTU MO CENEKUMOHHBbIM OOCTMXKEHUAM OOKeH NPUHATb
peuweHne no yka3aHHOMY 3adBJIEHUIO B Te€é4eHue WeCTn MecdueB CO AHA noaayn yKa3aHHOro 3adABliEHUA,
eCln He n0Tpe6yeTcs=| npoeegeHne OOnOoNTHUTENTbHbIX NCMbITaHWUMA.

3. MaTeHT Ha cenekuMoHHOoe OOCTWXKEHWE, NPU3HAHHBIN HEOAEWCTBUTENbHBIM, aHHYNIMPYETCS CO OHS
nogayn 3asdBkM Ha Bbloady naTteHTa. [lpu 9TOM NULEH3MOHHbIE AOrOBOPbI, 3aKMIOYEHHbIE A0 MPUHATUS
peLleHns 0 HeOeWCTBUTENbHOCTU MaTeHTa, COXPaHsIlOT CBOE OeNCTBME B TOW Mepe, B KaKoW OHWU Obinu
WCNOSMHEHbI K 3TOMY OHHO.

4. lpu3aHaHne naTeHTa Ha CenekuMoHHOE [OCTWXKEHWE HeAeWCTBUTENbHbIM O3HayaeT OTMEHY
peLleHus denepanbHOro opraHa MCMOMHUTENbHOW BRAAcTW MO CENEKUMOHHbIM LOCTMXKEHMSM O Bbiave
nateHta (ctatba 1439) M aHHYNMpoOBaHME COOTBETCTBYHOLLENA 3anucu B [0OCyaapCTBEHHOM peecTpe
OXPaHSIEMbIX CENEKLMOHHbIX JOCTUXEHWUNA.

KommeHTapum k ctatbe 1441

CraTtbsa 1442. [locpo4yHoe npekKpalieHne AeMCcTBUA NaTeHTa Ha CeNeKLMOHHOe JOCTUXEeHne

[encTBme naTeHTa Ha CENeKUMOHHOE AOCTMXKEHNE NpeKkpaLlaeTcs JOCPOYHO B CeayroLwmx cnyyvasx:

1) cenekunoHHoe aocTmxkeHne bonee He COOTBETCTBYET KPUTEPUSIM OAHOPOAHOCTM U CTabMMbHOCTY;

2) naTeHToOONagatens Mo npocbbe dhegepanbHOrO opraHa WCMNOMHUTENBHOW BRactu Mo
CENEKUMOHHbIM [OOCTWXKEHUSIM B TedyeHue [BeHaguaTu MecsileB He NpeaocTaBuil CemMeHa, MIeMEeHHON
mMatepuan, He NpeacTaBui JOKYMEHTbI U MHpopMaLmio, KOTopble HEOOXOAMMbI ANS1 NPOBEPKM COXPaHHOCTU
CENEKUMOHHOTO OOCTWXKEHUSl, UMW He NpefoCTaBuIT BO3MOXHOCTb MPOBECTU WMHCMEKUMIO CENEKLMOHHOMo

OOCTUXEHNA Ha MECTE B 3TUX LienAax;

3) nateHToOGnagaTens nogan B defeparnbHblii OpraH MCMNOMHUTENbHOW BRacTh MO CeneKUMOHHbIM
OOCTWKEHUsIM 3asiBNeHne 0 JOCPOYHOM NpeKpaLLeHun AeACTBUS NaTeHTa;

4) nateHTOOGNaAaTenb He ynnaTun B YCTAHOBMEHHbIA CPOK MOLUNMHY 3a NOoAAEepXaHWe naTeHTa B
cune.

KommeHTapui k ctatbe 1442
CraTtbsa 1443. Ny6nukauus cBegeHUn 0 CeNeKLMOHHbIX AO0CTUXEHUAX

1. ®depepanbHbil  OpraH WCMAOSHUTENBbHON BNAcTU MO CENEKUMOHHbIM OOCTUXKEHUAM un3gaet
oduymanbHbei GloNNeTeHb, B KOTOPOM Ny6NuKyeT cBeAeHUs:

1) 0 mocTynMBLUMX 3asdBKax Ha Bblgady MaTeHTa C yKa3aHWMEM gaTbl MpuoputeTa CenekuMOHHOro
OOCTUXXEHUS, UMEHM UMM HAUMEHOBAHUS 3asiBUTENS, HAMMEHOBAaHMUSI CENEKLMOHHOIo OOCTUXKEHUS!, a Takke
UMEHUN aBTopa CENEKLMOHHOIO AOCTWXKEHWS, €CITM NOCNEOHUI He OoTKasarcsl ObITb YNOMSAHYTHIM B Ka4ecTBe
TakoBOro;

2) 0 pelueHusIX, MpUHUMaeMbIX Mo 3asBKe Ha Bblgadvy NaTeHTa;

3) 06 U3MEHEHUSIX B HAMMEHOBAHUSIX CENEKLMOHHbBIX JOCTWKEHUI;

4) 0 NpU3HaHUKN NAaTEHTOB Ha CeneKUMOHHbIE OOCTUXEHUS HeAEeNCTBUTENbHbIMMY;

5) opyrue ceBeeHusi, KacarLmMecsa OXpaHbl CENEKUNOHHBIX JOCTUXKEHUNA.

2. lMocne nybnvkauun cBedeHW O MOCTYMMBLUEN 3asiBKE Ha Bblgady MaTeHTa Ha CerekuMOHHOe
OOCTWXKEHME M O peleHuu, NpUHMMaeMoM MO 3TOM 3asiBke, Nboe nuuo BrpaBe O3HAKOMUTBCHA C

mMaTtepunanamm 3adaBKN.

KommeHTapum k ctatbe 1443
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CrtaTtbs 1444. Ucnonb3oBaHue CefeKLMOHHbIX AOCTUXEHUN
1. Peanusyemble B Poccunckon ®depepaumm cemeHa W NNeMeEHHOM MaTepuan [OSmkHbl ObiTb
CHabXeHbl JOKYMEHTOM, YAOCTOBEPSIOLLMM NX COPTOBYIO, MOPOAHYO MPUHAAMNEXHOCTb U MPOUCXOXAEHME.

2. Ha cenekunoHHble [OCTWXKEHUS, BKMOYEHHbIE B rocyﬂapCTBeHHbIVI peecTtp OXpaHAEeMbIX
CENEKLUMNOHHbIX [OCTUXKEHWUHN, OOKYMEHT, yKa3aHHbIl7| B TMYHKTE 1 HacTodwen ctaTbu, BblOaeTCs TOSbKO
nateHToobnagaTtenem v nMueH3naTom.

KommeHTapun k ctatbe 1444

Crtatbs 1445. NaTeHTOBaHMe CeNeKUMOHHOIo AOCTUIKEHUSI B UHOCTPaHHbIX rocyaapcTBax

3asiBKa Ha Bblgayy MaTeHTa Ha CenekuMOHHOoe AOCTMXEeHME MoXeT ObiTb nogaHa B MHOCTPaHHOM
rocygapctee. Pacxofpbl, cBA3aHHble C OXPaHOW CEMeKLMOHHOro OOCTMXeHUs 3a npegenamu Poccuickon
depnepaumu, HeceT 3asBUTENb.

KommeHTapui k ctatbe 1445

§ 6. 3awmTa NnpaB aBTOPOB CeNEKLUOHHbIX AOCTUXKEHUN U UHbIX NaTeHToobnagarenen

CraTtbsa 1446. HapyweHue npaB aBTOpa CeNEeKLMOHHOIo AOCTMXKEHUA NN UHOIo
naTteHToo6naparens
HapyweHnem npaB aBTopa CENEKLMOHHOro AOCTMXKEHWUS M MHOro nateHToobnagartens siBNseTcs, B
YacTHOCTH:

1) Mcnonb3oBaHWe CENEKLMOHHOIro OOCTWXKEHMS C HapylleHvem TpeboBaHui nyHkTa 3 crtatbu 1421
HacTtosiwero Kogekca;

2) npuceoeHWe npousBedeHHbIM W (MNu) npogasBaeMbiM CemMeHaM, MNeMEHHOMY MaTtepuany
HavMEHOBaHWs, KOTOpPOEe OTMAMYaeTCcsa OT HaMMEHOBaHWs COOTBETCTBYIOLErO 3aperncTpupoBaHHOMO
CeneKUMOHHOIo JOCTUXEHNS;

3) npucBoeHwe npoumsBedeHHbIM W (MNu) npodaBaeMblM CeMeHaMm, MfeMeHHOMY MaTepuany
HavMEHOBaHWsi COOTBETCTBYIOLLEro 3aperncTpMpoBaHHOIO CEeMnekLUMOHHOTO AOCTMKEHWS, eCnv OHWU He
ABMSAOTCA CEMEHaMM, NIeMeHHbIM MaTepranom 3TOro CeNEKLUMOHHOIO AOCTWKEHWS;

4) npuceoeHne npoun3BegeHHbIM «" (VIJ'IVI) npogaBaeMbiM CceMeHaM, TMnreMeHHOMY MaTtepuany
HanMmeHoBaHMA, CXoAHOro € HaunMeHOBaHWEM 3aperncTtpunpoBaHHOro CcenekunoHHOro AOOoCTXeHUA A0
cTeneHn cMmelleHus.

KommeHTapui k ctatbe 1446

Cratba 1447. Ny6nukauus pelieHusi cyaa o HapyLleHUM UCKIMIYUTENbHOro npaBa Ha cenekunoHHoe
LOOCTUXeHue
ABTOpP CENEKUNOHHOIO AOCTWMKEHNSI UMM MHOW NaTeHToobnagaTtens Bnpaee noTpeboBatb nybnukauum
begepanbHbiM OpPraHOM MWCMOSTHUTENbHOMW BMAacTU MO CENEeKUMOHHbIM OOCTUXKEeHUsSM B oduumanbHOM
GronneteHe pelleHnst cyaa O HEMPaBOMEPHOM WCMOMb30BaHWUM CENEKLMOHHOMO OOCTWMKEHUS UM 06 MHOM
HapyLleHMn nNpaB naTeHToobnagaTens B COOTBETCTBUM C NMyHKTOM 1 cTatbun 1252 HacTosiwero Kogekca.

KommeHTapui k ctatee 1447

MnaBa 74. NMpaBo Ha TONONOrMU UHTErparnbHbIX MUKPOCXEM

Cratbsa 1448. Tononorusi UHTErpanbHOM MUKPOCXEMbI
1. Tononoruewh wHTErpanbHOW MUKPOCXEMbl SBNSAETCA 3adUKCMPOBaAHHOE Ha MaTepuanbHOM
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HocuTene npOCTPAHCTBEHHO-TEOMETPUYECKOE pachonOXeHWe COBOKYMHOCTU 3fEMEHTOB WHTErparnbHom
MUKPOCXEMbI U CBA3EN Mexay HUMU. [1pn 3TOM MHTErpanbHON MUKPOCXEMOMW ABNSETCSH MUKPOSMEKTPOHHOE
nsgenue okoH4YaTenbHON UMM NPOMEXYTOYHOW (POPMbI, KOTOPOE NpeaHa3HavYeHo AN BbINOMHEHUS PyHKLUA
3ANEKTPOHHON CXEMbl, 3MEMEHTblI U CBS3M KOTOPOro HepasgernbHo copmMupoBaHbl B 06beme u (unu) Ha
MOBEPXHOCTN MaTepuana, Ha OCHOBE KOTOPOro M3roTOBIIEHO Takoe U3gernve.

2. MNpaBoBasi oxpaHa, npegocTaBnsiemMas HacToslwmMM KoJekcoMm, pacnpoCTpaHseTcs TOMbKO Ha
OPUMMHanNbHYIO  TOMOMOMMUI  MHTErpasibHOM  MMKPOCXEMbl, CO3[aHHYld B pe3ynbTaTe TBOPYECKOM
OEATENbHOCTM aBTOpa M HEM3BECTHYIO aBTOpy WU (MnM) cneuuwanuctam B obnactu paspaboTku TOMOMoruin
MHTerparnbHbIX MUKPOCXEM Ha gaTy ee co3gaHus. TOoMonorusi MHTerpanbHOW MUKPOCXEeMbl MpuU3HaeTcs
OpUrMHanbHOW, Noka He JokasaHo obpaTHoe.

TononorMm WHTErpanbHOM  MUKPOCXEMbl, COCTOSILLEN M3  3MEMEHTOB, KOTOpPble W3BECTHbI
crneumanuctam B obnactu paspaboTkM TOMOMOMMM MHTErpanbHbIX MWKPOCXEM Ha [aTy ee Cco3gaHud,
npegocTtaBnsaAeTcsl  MpaBoBasi  OXpaHa, €eCcnvM  NPOCTPaHCTBEHHO-TEOMETPUYECKOE  PacnosioXKeHne
COBOKYMHOCTU Takux 3f1EMEHTOB 1 CBA3EW MexXay HUMMK B Lienom oTBeYyaeT TpeboBaHM0 OpUrMHansHOCTH.

(A63au B pedakumu, BBegeHHon B gencTteme ¢ 1 okta6ps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuLyo pefakumio)

3. npaBOBaﬂ OXpaHa, npenocrtasndemMasd HacToAwUm Kogekcom, He pacnpocTpaHAeTCcAaA Ha unaen,
cnocobbl, CUCTEMBI, TEXHOSOTMIO UK 3akoanpoBaHHyro Mchopmau,mo, KOTOpble MOryT ObITb BOMIOLLEHLI B
Tonosnornn I/IHTeraJ'IbHOIZ MUKPOCXEMBbI.

KommeHTapuii k ctatbe 1448

CtaTtbsa 1449. NpaBa Ha TONOJNIOrMIO MHTErparibHOM MUKPOCXEMbI
1. ABTOpYy TOMOMOrMN WHTErpanibHOW MWKPOCXEMbl, OTBEYaloLen YCroBUSM NpeaocTaBeHus
NMpaBOBOW OXpaHbl, NMPeAyCMOTPEHHbIM HacTosAwmM Kogekcom (Tononoruu), npuHagnexart creaywowme
WHTENNeKTyanbHble Npaga:

1) ncknoynTensHoe npaso;
2) npaBo aBTOpCTBA.

2. B cnyyasx, npegycMOTPEeHHbIX HacTosawmm Koaekcom, aBTopy TOMOMOrMU UHTErpansHown
MUKPOCXEMbI MpuUHagnexart Takke gpyrve npasa, B TOM 4YuCrie NpaBoO Ha BO3HarpaxgeHue 3a CnyxebHyto
TOMOMOrNIo.

(MyHkT B pepakumun, BBegeHHon B gencteme ¢ 1 oktabpa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLyto pegakuuio)

KommeHTapui k ctatbe 1449

CtaTtbsa 1450. ABTOp TONONOrMM UHTErpanbHON MUKPOCXeMbl
ABTOPOM TOMOMOTMN WHTErpanbHOM MUKPOCXEMbI MPU3HAETCHA rpaXxdaHWH, TBOPYECKUM TPYAOM
KOTOpPOro cos3gaHa Takas Tononorus. JluMuo, ykasaHHOe B KayecTBe aBTOpa B 3asiBKE Ha Bblgavy
CBMOETENbCTBA O TOCYAAPCTBEHHOW peructpauumn TOMOSOrMM MHTErpanbHOM MUKPOCXEMbl, CYMTaeTcs
aBTOPOM 3TOMW TOMOMOMMN, €CNK HE JA0Ka3aHo MHOe.

KommeHTapui k ctatbe 1450

Crtatbs 1451. CoaBTOpPbLI TONOMOIrMN UHTErParibHON MUKPOCXEMbI
1. MpaxaaHe, co3gaBLUMe TOMOMOMMI0 UHTErparnbHON MUKPOCXEeMbl COBMECTHBIM TBOPYECKUM TPYAOM,
NpPU3HaKTCA CoaBTOpaMM.

2. Kaxgblh 1“3 COaBTOPOB BMpaBe WUCMOMb30BaTb TOMOSIOMMIO MO CBOEMY YCMOTPEHUIO, €eCcnu
cornawleHnem mexany HUMuM He npegycMmoTpeHo NHoe.

3. K oTHOWEHUAM COaBTOpPOB, CBA3aHHbIM C pacnpeaernieHnemM 0oxoaoB OT MCNOJSIb30BAHUA TOMOMOrnMn
N C pacnops>keHWeM WCKIYUTENBHBIM NPaBOM Ha TOMOSOMMK, COOTBETCTBEHHO MPUMEHSATCA npasuna
nyHkTa 3 ctatbn 1229 Hactoswero Kogekca.
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PacnomeeHme npaBoM Ha nony4YeHue cemnaeTenbCcTBa O rocy,u,apCTBeHHoM perncrtpauun Tonosiornn
MHTeraJ'IbHOI7I MUKPOCXEMbI OCYyLLLECTBNAETCA COaBTOpaMun COBMECTHO.

KommeHTapui k ctatbe 1451

Cratba 1452. locynapcTBeHHas perMcTpauusi Tonosiormm UHTerparbHOM MUKPOCXeMbl
1. lNpaBoobnagatens B Te4yeHME CpOKa [OEWCTBUS WCKITHOYMTENBHOTO MpaBa Ha TOMOMOruio
WHTErpanbHOW MUKpocxembl (cTaTbst 1457) MOXET NO CBOEMY XENaHWK 3aperMcTpupoBaTtb TOMOSOMMIO B
dhenepanbHOM opraHe UCMONTHUTENbHOW BNAcTW N0 MHTENMeKTyanbHOM COOCTBEHHOCTH.

Tononorusa, copgepxalias CBeAeHWsl, COCTaBMsAOLIME FOCYLapCTBEHHYI0 TawHy, rocygapCTBEHHOM
pernctpaumm He nognexut. Jlnuo, nogaBllee 3asiBKy Ha roCyAapCTBEHHYK perncrpaumio Tonomnoruu
(3asBuUTENB), HECET OTBETCTBEHHOCTb 3a pasrnalleHne CBedeHUn O Tononormu, coepxatlen
rocyfapCTBEHHYIO TalHy, B COOTBETCTBUM C 3akoHoAaTenbLCcTBOM Poccuiickon ®epepauuu.

(A63aL B pegakumu, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakumio)

2. Ecnn oo nogayu 3asBKM Ha rocyJapCTBEHHYIO permctpaumio Tononorum (3asiBka Ha perncrpaumio)
MMero MecTo UCMOoNb30BaHWe TOMOMNOrMK, 3asBka MOXeT ObITb NoAaHa B CPOK, HE MPeBbILIALWMA ABYX neT
CO AHS NepBOro NCMosb30BaHNS TOMOMOMUN.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

3. 3asBka Ha perncrTpauunto AofmKHa OTHOCUTLCA K OAHOW TOMONOrMn 1 cogepxaTb:

1) 3asBneHWe O rocyaapCTBEHHOW perncrpaumu TOMOSOrMU C yKasaHWeMm nuvua, Ha MMS KOTOpOoro
ncnpalunBaeTcs rocyaapCTBEHHasi perucTpauusi, a Takke aBTopa, eciiv oH He oTka3ancs ObiTb YNOMSHYTbIM
B KayecTBe TaKOBOrO, MeCTa XMWTENbCTBA WU MeCTa HaxOXAEHWS Kaxaoro M3 HuX, AaTbl MepBOro
MCNOMb30BaHUs TOMOMOMUK, ECIN OHO UMESI0 MECTO;

2) oenoHvpyeMble MaTepuarnsl, UOeHTUMLMPYIOLLME TOMONONMI0, BKIoYas pedepar;

3) nognyHkT yTpaTtun cuny ¢ 1 oktabpsa 2014 roga - ®epepanbHbi 3akoH oT 12 mapTta 2014 roga N
35-$3 - cm. NpeablayLLyo pegakumio.

4. lpaBuna odopMreHns 3asBKM Ha perncTpauunio yctaHasnuealoTca deneparnbHbiM OpraHoMm
WCNONHUTENBHOW  BNacTW, OCYLECTBIAWNM  HOPMATMBHO-NPaBOBOE  perynuposaHne B  cdepe
WHTENNEeKTyanbHON COBCTBEHHOCTN.

5. Ha ocHoBaHWM 3asiBkM Ha perucTpaumio deaepanbHblii opraH MCMOMHUTENbHOW Bnactu no
WHTenNneKTyansHo coBCTBEHHOCTN MpOBepsieT Hanuyne HeobGXOAUMBIX LOKYMEHTOB W WX COOTBETCTBUE
TpeboBaHUAM NyHKkTa 3 HacTosAwel cTtatbu. [pyM MNOMOXMTENbHOM pe3ynbTaTe MNPOBEPKUA YKa3aHHbI
chenepanbHbIl OpraH BHOCUT Tomorormio B PeecTp TOMOMOIMA WMHTErpanbHbIX MUKPOCXEM, BbloaeT
3asBUTENIO CBUAETENbCTBO O FOCYAapCTBEHHOW perMcTpauuy TOMOMOrUM MHTErpanbHOW MUKPOCXEMbI U
nyonvKyeT cBe4EeHUs O 3aperMcTpMpoBaHHON TONONOrMM B omumansHom BronneTeHe.

Mo 3anpocy ykasaHHOro denepanbHOro opraHa MCMOMHUTENbHOW BracTu Nmbo no CoOCTBEHHOM
WHMUMATMBE aBTOp WNU WMHOW npaBoobnagartenb BrpaBe OO0 MOMEHTA roCyaapCTBEHHOW perncrpauum
OOMNOMHSATb, YTOYHATD U UCMPaBNATE MaTepuanbl 3asiBKM Ha perncTpauutio.

(AB3ay B pemakuuu, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

6. MNopsgok rocyaapCTBEHHON perncrpaumm TONororun, opmbl CBUAETENLCTB O rOCyAapCTBEHHON
pervcTpaumm, nepedeHb ykasbiBaeMbIX B CBUAETENbCTBAX CBEAEHUN U NepeyeHb CBEAEHWUNA, NYOrMKyembix
denepanbHbIM OpraHoM MCMOSTHUTENBHOW BNACTW MO UHTEMNNEKTyanbHOW COBCTBEHHOCTU B OchmumansHoOM
GronneteHe, ycTaHaBnuBawTCa efeparnbHblM OPraHoM WCMOMHMTENBHOW BMAAcTW, OCYLUECTBASALWUM
HOPMaTUBHO-MPaBOBOE perynMpoBaHne B chepe UHTENNEKTyarlbHON COGCTBEHHOCTH.

7. Tlo 3aseneHuo npaBoobnagatena depepanbHbli  OpraH UCMOMHUTENbHOW BNactu no
WHTENNEKTyarlbHON COGCTBEHHOCTN BHOCUT U3MEHEHWS, OTHOCALLMECS K CBEAEHMSIM O nNpaBoobnagarene u
(vnn) o6 aBTOpe TOMOMOrMM, B TOM YUCME K HAMMEHOBaHWIO UMW UMEHU npaBoobnagaTtens, ero Mecty
HaxXoXOEeHUs WM MeCTy >XUTenbCTBa, WMEHM aBTopa TOMomnorvu, agpecy And nepennuckn, a Takke
U3MEHEHVs1 ONs MUCMpaBneHns OYEBMAHbLIX U TEXHUYECKMX owmnbok B PeecTp TONOMOrMin MHTErparbHbIX
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MUKPOCXEM N CBUOETENBCTBO O rocyp,apCTBeHHoﬁ perncrpauun Tonosiornn.

denepanbHbli OpraH UCMONHUTENBHOW BAACTW MO MHTENNEeKTyansHOW cOBCTBEHHOCTU nybrnukyeT B
oduumnansHom OronneteHe ceefeHUa O NIOObIX M3MEHEHMAX 3anuncen, BHeCeHHbIX B Peectp Tononorui
MHTErpanbHbIX MUKPOCXEM.

(MyHKT B pepakuun, BBeaeHHOM B aencTteue ¢ 1 oktabpsa 2014 roga PepgepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegplayLlyo pegakumnio)

8. CBepoeHusi, BHeceHHble B PeecTp TomomnormMin WHTerpanbHbIX MWUKPOCXEM, CYUTaKTCH
[JOCTOBEPHbIMW, €Ccnu He [AokaszaHo MHoe. OTBETCTBEHHOCTb 3a [AOCTOBEPHOCTb MNPELACTAaBMEHHbIX AN
perncTpaumm cBeaeHuin HeceT 3asBUTENb.

KommeHTapum k ctatbe 1452

Crtatbsa 1453. NpaBo aBTOpCTBa Ha TONOJIONMIO UHTErparibHOM MUKPOCXEMbI
lMpaBo aBTOpCTBa, TO €CTb MpPaBO MpW3HABaTbCsi aBTOPOM TOMOJSIOMMM, HEOTYYXKOAEMO MU
HenepeaaBaeMo, B TOM YMCIe Npu nepegaye OpYyromy Ny Unm nepexoge K HEMy UCKMIYUTENbHOro npasa
Ha TOMomorvi M Mpu NpefocTaBfeHUN OpyroMy nuuy npaBa ee ucnonb3oBaHus. OTka3 oT 3Toro npasa
HUYTOXEH.

KommeHTapuii k ctatbe 1453

CtaTtbsa 1454. UcknrounTtenbHoe nNpaBo Ha TOMNOJSIOrUI0
1. [lNpaBoobnagartento NPUHAANEXUT WCKMYUTENbBHOE MNPaBO  UCMOMb30BaHWS TOMOMOrMK B
cooTBeTCTBMM CcO cTaTben 1229 Hactoswero Kogekca nobbiM He MpoTMBOpEYalium 3akoHYy cnocobom
(McknoYMTeNbHOE NMPaBoO Ha TOMOMOrM), B TOM 4nucre cnocobamu, ykasaHHbIMWU B MyHKTe 2 HacTosLen
ctatbu. [paBoobnagarenb MOXeT pacnopsKaTbCA UCKMYUTENbHBIM NPAaBOM Ha TOMOOIMIO.

2. Acnonb3oBaHnem TOMONOru Nnpu3HaKTCA OencTBus, HanpaBJieHHblE€ Ha U3BJlie4eHune I'IpVI6bI.I'II/I, B
YaCTHOCTU:

1) BOCNpou3BedeHWE TOMOMOrMM B LENOM WM YacTUYHO NyTEM BKIOYEHUS B WHTErpanbHy
MUKPOCXEMY NMOBO WMHbIM 06pa3oM, 3a WCKMHOYEHVMEM BOCMPOU3BELAEHMS TOMbKO TOW 4YacTM TOMOMoruw,
KOTOpasi He SBNSIETCA OPUrMHaNbHOW;

2) BBO3 Ha Tepputoputo Poccunckon depepaumm, npogaxa v nHoe BBedeHne B rpaxgaHckui obopoT
TOMOMOMUN, WNW WHTErpanbHON MUKPOCXEMbl, B KOTOPYIO BKMHOYEHA 3Ta TOMOMOMMsS, WM un3genwus,
BKIIOYatoLLero B cebs Takyto MHTerpanbHyt0 MUKPOCXEMY.

3. 3a nuuom, HeszaBUCMMO CO3A4aBLUMM TOMOSOrMIO, NWOEHTUYHYHO LI.DYroVI Tonosnornn, npu3HaeTcd
CaMOCTOATESIbHOE UCKITKYNUTESIbHOE NPaBo Ha 3Ty TONOJIOTNIO.

KommeHTapui k ctatbe 1454

CtaTtbsa 1455. 3HaK oxpaHbl TONONOrMKU UHTErparibHOM MUKPOCXeMbl
lMpaBoobnagatens ONA OMOBELUEHVMS O CBOEM MCKIKYMTENBbHOM MpaBe Ha TOMOMoruit Brnpase
NCNonb30oBaTh 3HAK OXpaHbl, KOTOPbLIA MOMELLAETCA Ha TOMONOrMKU, a Takke Ha U3AEeNnusiX, COAepXaliux

Takylo TOMOJSIOTNO, U COCTOWUT W3 BbideneHHow nponucHon 6ykebl "T" ("T", [T], @ T* nnm ), Oatbl

Hayana cpoka [AelCTBUS WCKMHYUTENBHOrO MpaBa Ha TOMOMOMMI0 M MHGOPMaLMK, MO3BONSIOLLEN
naeHTudmumpoBaTh NpaBoobnagaTens.

KommeHTapun k ctatbe 1455

Crtatbs 1456. [leicTBUSA, He ABNAIOLWMNECA HAPYLUEHUEM UCKITIOYUTENBHOIO NpaBa Ha TONONOoruto
He aBnsieTcs HapyleHWeM UCKNI0YNTENBHOrO Npaea Ha TONonoruio:

1) ocywecTBrneHne OENCTBUIN, yKasaHHbIX B NyHKTe 2 ctatbu 1454 Hactosawero Kopekca, B
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OTHOLUEeHUn MHTeraJ'IbHOﬁ MUKPOCXEMbI, B KOTOPYHO BKIOYeHa HEe3akOHHO BOCNpoun3seneHHaa Tononorua, a
Takke B OTHOLUEHUW NBOro Bknto4vatoLero B cebs TaKyl0 MHTEerpanbHYO MUKPOCXEeMY uU3genna B criyvae,
ecnu numuo, coBepLlawliee Takue OENCTBUSA, HE 3HANo M He OOSMKHO ObiNo 3HaTb, YTO B MHTEerpanbHyr
MUKPOCXeMy BKIllOMEeHa HEe3aKOHHO BOcCnpou3BeaeHHada TOononorua. Mocne nonyyvyeHua yeseaomMIieHunAa o
HEe3akKOHHOM BoOcCnpoun3segeHnn TOonoJsiIormn YyKasaHHOE JIMLO MOXEeT WCNoJib30BaTb HanW4yHbIM 3anac
n3genun, BKAYawwWwmMx B cebs MHTErpasibHyto MUKpPOCXemMy, B KOTOPYH BKIlO4eHa He3aKOHHO
BOCnpou3seaeHHaa Tononoruna, U Takme un3dgenuna, 3akadaHHble OO0 3TOro MOMEHTa. ﬂpM 9TOM YKazaHHoOe
nmuo ob6sa3aHo BbINAATUTL npaBoo6nau,aTemo KOMnNeHcauuto 3a ncnosib3aoBaHnMe Tonosiormm, copasmMmepHyto
TOMY BO3HarpageHuto, KoOTopoe MOorsno Obl ObiTb BbIMIAYEHO npn CpaBHUMbIX obcrosiTenbcTBax 3a
aHalnorn4yHyro TOnoJsIornio;

2) MCnonb3oBaHME TONOJNONMN B NMMYHbLIX Lendx, He npecneayrwmx nonyy4yeHune I'IpVI6bIJ'II/I, a TakxXe B
uendax oueHku, aHanunaa, nccriegoBaHna nnm 06y‘-IeHI/IF|;

3) pacnpocTpaHeHue MHTerpasbHbIX MUKPOCXEM C TOMOJSIOFMEN, paHee BBEOEHHbIX B rpaXkgaHCKuUn
06opoT n1uoM, obnagatLM UCKOYMTENBbHBEIM NPaABOM Ha TOMOJSOTMIO, UITM UHLIM FIULOM C paspeLueHuns
npaBoobnagartens.

KommeHTapui k ctatbe 1456

CtaTtbsa 1457. CpoKk fecTBMA UCKITIOYUTENIbLHOIO NnpaBa Ha TOMNosIornto
1. VckniounteneHoe NpaBo Ha TOMOMOruio 4ENCTBYET B TEYEHNE AECATH MeT.

2. CpoK [EenCTBUSA UCKIHYUTENBHOMO MnpaBa Ha TOMOMOrMi mcumcnsetTca nmbo co gHA nepBoro
NCNONb30BaHUSA TOMOMOrMM, MOA KOTOPbIM nNogpa3yMeBaeTcss Havbonee paHHAA [OOKYMEHTarbHO
3ahuKCUpoBaHHaa [fata BBeOeHWa B rpaxaaHckum obopoTr B Poccunckon Pepepauumn unu nodom
WHOCTPaHHOM FOCy4apcTBe 3TOW TOMOJIOTUKM, UIM MHTErpanbHOM MWUKPOCXEMbl, B KOTOPYHO BKItOYeHa 3Ta
TOMONOMNS, WU W3OEnusi, BKIOYaloWero B cebs Takyld WHTErpasbHYld MUKPOCXeMy, NMBO co [OHs
pernctpaumm TomnonorMm B doegepanbHOM opraHe  WCMONHUTENbHOM BRacTU MO MHTENNEeKTyanbHOM
COOCTBEHHOCTU B 3aBUCMMOCTM OT TOr0, Kakoe 13 ykasaHHbIX COObITUIA HacTynuso paHee.

3. B cnyyae nosiBNeHWss MOAEHTUYHOW OPUTrMHANbLHOM TOMOMOrUW, HEe3aBUCMMO CO34aHHOW APYruMm
aBTOPOM, UCKMOYMTENbHbIE NpaBa Ha obe TOMomorMM nNpekpawarTcs Mo UCTEYEHUN OEecATU NeT CO OHA
BO3HMKHOBEHUS NCKIMIOYMTENBHOrO NpaBa Ha NepBY0 U3 HUX.

4. MNocne npekpaleHnsa OeNCTBUS UCKMOYUTENBHOIO Npaea ToMnonorns nepexoguT B obLlecTBEHHOE
[OCTOsIHME, TO eCTb MOXeT cBODOOAHO ucnonb3oBaTbca NOOLIM nuuom 6e3 4vbero-nmbo cornacusa Unu
paspeLleHns 1 6e3 BbinnaTbl BO3HArpaxaeHus.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeablayLyto pegakuuio)

KommeHTapui k ctatbe 1457

CraTtbsa 1457_1. NMepexoa UCKNOYUTENBLHOrO NpaBa Ha TOMOJIOrn0 NO HacneacTBy
K ncknountensHOMy nNpaBy Ha TOMOMOTMI0 MPUMEHSIIOTCSA MOJIOXKEHWS O NEPEXOAe UCKIIOYUTENBHOIo
npaea Ha Npou3BeAeHMNe Mo HacneacTBy (ctatbs 1283).
(Ctatbss gononHuTenbHo BkMtoveHa ¢ 1 okTsa6psa 2014 roga PepepanbHbiM 3akOHOM OT 12 mapTa
2014 roga N 35-93)

KommeHTapui k ctatbe 1457 1
Cratbsa 1458. [loroBop 06 OTYYXAEHUN UCKITIOUYMTENBLHOrO NpaBa Ha TONoJoruto
Mo poroBopy 06 OTYYXKOEHWM UCKMIOYMTENBHOIO MNpaBa Ha TOMOMOrMK OdHa CTOPOHa
(npaBoobnagatens) nepegaeT unu 06A3yeTcs nepedatb NpUHaAnexallee en UCKIMHYMTENbHOE NpaBo Ha

TOMOMOTMIO B NOSIHOM OGbeMe ApYroi CTOPOHE - NpUoBpeTaTento UCKIYUTENBHOMO NpaBa Ha TOMoOoruio.

KommeHTapun k ctatbe 1458

CraTtba 1459. nI/ILl,eH3VIOHHbII7I AO0oroBop o npeanocTaByieHUU NpaBa UCcnoJyib3oBaHNA ToNoJyiorun
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MHTerpaanOVI MUKpPOCXeMbl
Mo nUuUeH3MoHHOMY AOroBOpYy OfHa CTOpoHa - obnagartenb UCKMIOYUTENBHOMO NpaBa Ha TOMOMOrmto
(nvueHsnap) npepocTaenseT wnu  obsasyeTcAa NpPefocTaBUMTb  OPYrorM CTOpPOHe  (NuueH3naty) npaso
MCMNONMb30BaHNSA 3TOW TOMONOrMN B YCTaHOBJIEHHbIX OrOBOPOM npeagenax.

KommeHTapui k ctatbe 1459

Cratba 1460. ®Popma goroBopa 0 pacnops>KeHMU UCKITIYUTENIbHbLIM MPAaBOM Ha TONOJSIOTUIO U
rocyaapcTBeHHas permcrpauus nepexoaa UCKNOYUTENbLHOMO NpaBa Ha TONosoruio, ero 3anora u
npeaocTaBneHus nNpaBa UCMNoJfib30BaHUs TONONOrnmn

1. JoroBop 06 OTYYXXAEHWUM WCKIIOYUTENbHOrO MnpaBa Ha TOMOMOMMK0 U JNIMLEH3NOHHBLIN A0roBOp
OOMKHbl  OblTb  3akniodeHbl B MMCbMEHHOW dopme. HecobniogeHne nucbMeHHOW ¢opMbl  BneveT
HeJencTBUTENbHOCTb JOroBOpa.

2. Ecnu tononorusa 6eina 3apeructpupoBaHa (ctatbs 1452), oTyyxaeHUe 1 3anor UCKMYMTENbHOro
npaBa Ha TOMOMOrMIO, NpPedoCcTaBrieHMe MO [OroBOpYy MpaBa WCMONb30BaHWUSI TOMOMOMMK, MNepexon
NCKINIOYUTENBHOrO MpaBa Ha Tonorormio ©e3 goroBopa noafiexaT rocyAapCTBEHHOW perucrpauumn B
degepanbHOM OpraHe WCMOSIHUTENbHON BRacTM MO  WMHTENseKkTyanbHOW CoOCTBEHHOCTM B Mopsigke,
ycTaHoBneHHoM cTtaTben 1232 HacTosiwero Koagekca.

(Ctatbs B pegakumum, BBegeHHon B gencteue ¢ 1 okts6pa 2014 roga ®eagepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

KommeHTapwui k ctatbe 1460

Cratbsa 1461. Cnyxxe6Has Tononorus
1. Tononorus, co3gaHHasa paboTHMKOM B CBSI3M C BbIMOSTHEHMEM CBOMX TPYAOBbLIX 00s3aHHOCTEW Unn
KOHKpPETHOro 3agaHusa pabotogaTtens, NpusHaeTcsi Cry)keOHOM Tonosnormen.

2. MpaBo aBTOPCTBA Ha CNyXeGHYI0 TOMOJIONMI0 NPUHAANEXUT PabOTHUKY.

3. NckniounTtenbHoe NpaBo Ha cnyxebHy TOMonoruio npuHagnexuT paborogartento, ecnv TpyAoBbIM
UNn rpaxgaHCcKo-NpPaBoBbIM 4OrOBOPOM MeXAY HUM U pabOTHUKOM He NpeayCMOTPEHO UHOe.

(MyHkT B pepakumun, BBegeHHon B gencteme ¢ 1 oktabps 2014 roga dPepepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabiayLuyo pegakumio)

4. Ecnu vcknounTenbHOe MpaBo Ha TOMOMOrMK MpuHagnexuT paboTogaTento Mnu nepegaHo um
TpeTbeMy nuuy, paboTHMK MMEET MpaBO Ha MonyvyeHve OT paboTopatens BosHarpaxaeHusi. Pasvep
BO3HarpaxieHusl, ycrnoBusi U MOPSAOK €ro BbinnaTbl ONpeaensoTcs [OroBOPOM MeXay paboTHUKOM u
paboTopartenem, a B criydae cropa - Cyaom.

lMpaBo Ha BO3HarpaxxgeHue 3a CrykebHY0 TOMOMOrM0 HEOTHYXKAAEMO, HO MEPEXOANT K HacnegHNKkam
aBTOpa Ha OCTaBLUMICS CPOK AENCTBUSI MCKITOMUTENBHOIO Npaea.

(AB3aL gononHUTenNbHO BKMOYEH ¢ 1 okTs6psa 2014 roga depepanbHbIM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

B crniyyae, ecnu nckniovmMTenbHOE NpaBo Ha TOMOMOrMKO NPUHAANEXUT aBTopy, paboTtogartens nmeet
NpaBo MCMOMb30BaHMSA TaKoW TOMOSIOMMM Ha YCINOBUSAX MPOCTON (HEUCKITHOUNTENBHON) NULEH3UM C BbIMSaToN
npaesoobriagaTternto BO3HarpaxxaeHust.

(AB3ay gononHUTEnNbHO BKMNoYeH ¢ 1 okTabps 2014 roga ®egepanbHbiM 3akoHoOM OT 12 mapTa 2014
roga N 35-03)

5. Tononorusi, cos3gaHHasi pabOTHMKOM C WCMOSb30BAHWEM AEHEXHBLIX, TEXHUYECKMX WM MWHbIX
MaTepuanbHbIX CpeacTB paboTogaTtens, HO He B CBA3W C BbINOMHEHWEM CBOUX TPYAOBbIX 00si3aHHOCTEN UMK
KOHKpeTHOro 3agjaHus paboTogartensi, He sBnsieTca cnyxebHon. WcknioumTenbHoe npaBoO Ha Takytko
TOMOMOrN0 NpUHagnexuT paboTHuky. B atom cnyyae pabotogaTene mmeeT npaBO MO CBOeMy BblGopy
notpeboBatb npegocTaBneHnss 6e3BO3ME3OHOW  MPOCTON  (HEUCKIKOYUTENBHOW)  NIMUEH3UM  Ha
NCNONb30BaHNE CO3[AHHOW TOMOMOrMM AN COOCTBEHHbIX HYX[ HA BECb CPOK OENCTBUS UCKIIOYMTEITbHOIO
npaea Ha TonoJiormo nnn Bo3mMelleHmna pacxogos, NOHECEHHbIX UM B CBA3W C co3daHneM Takon TOMOMOrmun.

KommeHTapui k ctatbe 1461
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CraTtba 1462. Tononorus, co3gaHHas npu BbINOJIHEHUM PaboT Mo JOroBopy
1. UckniountensHoe npaBO Ha TOMOMOrM0, CO3AaHHy MpY BbINOMHEHUM AoroBopa noapsga nubo
JoroBopa Ha BbIMOMIHEHNE HAy4YHO-UCCNEAO0BATENbCKUX, OMbITHO-KOHCTPYKTOPCKUX WMAN TEXHOMOrmyeckux
paboT, KOoTOpble NMpPsSMO He MpeaycMaTpuBanu ee co3faHue, NPUHAANEeXUT NOAPSAOAYMKY (MCNONHUTENHo),
€CNKN JOroBOPOM MEeXy HUM U 3aKa34yMKOM He NpeayCMOTPEHO UHOeE.
(A63au B pegakumm, BBegeHHon B genctene ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegplayLlyo pegakumnio)

B aTtom cnyuyae 3aka3dvk BnpaBe, €CnvM [OrMOBOPOM He MpedycMOTPEHO WHOE, WCMOoMb30BaThb
CO30aHHyl0 TakuMm oOpa3om TOMOMOrMK B Uendx, pAns  OOCTWKEHMS KOTOpbIX Obin  3akmodeH
COOTBETCTBYIOLLMIA JOrOBOP, HA YCMNOBUSAX NMPOCTOW (HEUCKMIOUMTENBHOW) NULEH3MM B TEYEHNE BCEro Cpoka
OENCTBMS  UCKMUUTENbHOro npaBa 6e3 BbiNnaTbl 3@ 3TO  MCMNOMb30BaHWE  OOMNOSIHUTENBHOrO
Bo3HarpaxaeHud. Npu nepepayve noapsavMKoOM (MCNOMHUTENEM) UCKMIOYMTENBHOrO nNpaBa Ha TOMOMOruio
OPpYromy nuLly 3akasdmk COXpaHsieT NpaBo UCNOSb30BaHUA TOMNOMOMMU Ha yKa3aHHbIX YCIOBUSX.

2. B cny4ae, korga B COOTBETCTBUM C OrOBOPOM MeXAY NOAPSAAYMKOM (MCMOMHUTENEM) U 3aKa3yunKoM
WCKMIOYNTENBHOE MpaBO Ha TOMOSOTMI0 MEepedaHO 3akas3uuky WM yKa3aHHOMY UM TpeTbemy nuuy,
noapsgYMKk (MCnomnHWTEeNb) BNpaBe WCMOMb30BaTb CO3[4aHHYH TOMOMOMMIO AN CODCTBEHHBIX HYXA, Ha
yCcnoBusax 6e3BO3ME3OHON NPOCTON (HEWCKITHOYUTENBHON) NULEH3NMM B TEYEeHMEe BCEro Cpoka AenCTBUS
WCKIMIOYUTENBHOMO NpaBa Ha TOMOSorni, ecny A0roBOPOM He NPeAyCMOTPEHO MHOE.

3. ABTOp YyKkasaHHOW B nNyHKTe 1 HacTosdwen cTaTbu TOMOMOrMKU, KOTOPOMY He NPUHAANEXUT
NCKMIOYUTENBHOE NMPaBO Ha Takylo TOMOMOMo, MMEEeT NPaBO Ha BO3HarpaXgeHue B COOTBETCTBUM C MYHKTOM
4 ctatbun 1461 HacTosiwero Kogekca.

KommeHTapuii k ctatbe 1462

CraTtba 1463. Tononorua, cosgaHHas no 3akasy
1. UckntountenbHoe npaBo Ha TOMOJOMMIO, CO34aHHYH0 MO OOroBOpY, NPeaAMEeTOM KOTOporo Gbino ee
co3gaHuve (no 3akasy), NPMHaONEeX T 3aka3yuky, ecrnv LJOroBOPOM MeXay MoapsayvukoM (MCMOMHUTENEM) U
3aKa34yMKOM He NpeayCMOTPEHO NHOE.
(MyHKT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

2. B cny4ae, Korga MCKMuYuTENbHOE NPaBO Ha TOMOMOIMI0 B COOTBETCTBUM C MYHKTOM 1 HacTosLen
cTaTby NPUHAONEXUT 3aKa3ymky UNM yKkasaHHOMY UM TpeTbemy nuuy, nogpsavvk (MCrnorHuTEeNb) Bripase,
€Ccnn [OroBOpPOM He MpefyCMOTPEHO WHOE, WMCMONb30BaTh 3Ty TOMOMOMMK AN CODCTBEHHbIX HYXA Ha
ycrnoBusix ©e3BO3ME3HON NPOCTON (HEUCKMIOYMTENbHOW) NULEH3UN B TEYEHWEe BCEro Cpoka AeWncTBust
WCKNIOYUTENbHOrO npasa.

3. B cny4ae, korga B COOTBETCTBUM C JOrOBOPOM MeXAY MNOAPSAAYMKOM (MCMONHUTENEM) U 3aka3dnkomM
UCKNIOYUTENbHOE NpaBO Ha TOMOSOrMI0 MPUHAANEXUT NoApsAyYMKy (MCMOMHUTENI), 3aKas3uuk Brnpase
ncnonb3oBaTb TOMOJIOMMIO B LIENAX, ANA OOCTWKEHUS] KOTOPbLIX OblN 3aKMo4YeH COOTBETCTBYHOLLMIA LOTOBOP,
Ha ycroBusax 6e3B03Me3OHON MPOCTON (HEUCKITHYUTENBHON) NMULEH3MN B TEYEHME BCEro Cpoka OEWNCTBUS
NCKMIOYNTENBHOro Npasa.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npegpiayLlyo pegakuuio)

4. ABTOpY CO34aHHOW MO 3akaldy TOMosnornu, He ABMSKOLEMYCS NpaBoobnagarenem, BbinnavymMBaeTcs
BO3HarpaxaeHue B COOTBETCTBUM C NyHKTOM 4 cTtaTbn 1461 HacTosiwero Koaekca.

KommeHTapuii k ctatbe 1463

Crtatbs 1464. Tononorus, cosaaHHas Npy BbINMOJIHEHUM PaboT NO rocyAapCTBEHHOMY UMK
MYHULUNANbHOMY KOHTPaKTy

K Tonmomorun, co3gaHHOW npw BbIMOMHEHWM paboT Mo rocygapCTBEHHOMY MM MyHWUMNAnbHOMY

KOHTpPaKTy, COOTBETCTBEHHO MPUMeHAI0TCA npasuna ctatbn 1298 Hactoswero Kogekca.

KommeHTapun k ctatbe 1464
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naBa 75. NpaBo Ha cekpeT Npou3BoACTBa (HOy-xay)

CraTtbsa 1465. CekpeT nponsBoacTBa (Hoy-xay)

1. CekpeTom npousBOACTBa  (HOy-xay) Mpu3HaKOTCA  CBedeHuss  nboro  xapakrtepa
(MpON3BOACTBEHHbIE, TEXHMYECKME, SKOHOMMUYECKME, OpraHuM3alMOHHble U Opyrme) o pesynbraTtax
WHTENNEKTyanbHON [AeATeNbHOCTU B Hay4yHO-TEXHMYECKOM cdepe M O crnocobax oOcyLeCTBIEHUS
npodeccnoHanbHOn [eATeNbHOCTU, MMELWMe AOEUCTBUTENbHYI0 WM MOTEHUMANbHYD KOMMEPYECKYH
LEHHOCTb BCIEeACTBME HEW3BECTHOCTM MX TPETbMM fMUaM, €CNn K TaKMM CBEAEHUSIM Yy TPETbUX NUL, HET
cBOOOHOMO AOCTyMNa Ha 3aKOHHOM OCHOBaHWM M obnagaTenb TakMx CBEAEHUN MPUHUMAET pa3yMHble Mepbl
ans cobnogeHmsa nx KOHUAEHLMaNbLHOCTX, B TOM YUCHE NyTEM BBEAEHUS pEXUMa KOMMEPYECKOW TalHbI.

2. CekpeToM npom3BOACTBa He MOryT ObiTb Mpu3HaHbl CBeAeHUsi, 00s3aTeNbHOCTb PacKpbITUS
KOTOpbIX NMBO HeOonyCTUMOCTb OrpaHuMYeHus OOCTyna K KOTOPbIM YCTaHOBMNEHA 3aKOHOM WA WHbIM
NpaBOBbIM aKTOM.

(CtaTtbs B pegakumum, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga ®enepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakumio)

KommeHTapui k ctatbe 1465

CtaTtbsa 1466. UcknrountenbHoe nNpaBoO Ha CEKpeT Npon3BoACTBa
1. O6Gnagatento cekpeTa NPoM3BOACTBA NPUHAANEXUT UCKITHOYNTENBHOE NPAaBO UCMOMNb30BaHUSA €ro B
COOTBETCTBMU CO cTaTben 1229 Hactoswero Kogekca nobbiM He npoTMBOpevaliMm 3aKOHY Crnocobom
(McknioYMTENBHOE NPAaBO Ha CekpeT NPOM3BOACTBA), B TOM YMCNE MPU U3rOTOBIEHUW U3LENUA U peanusauun
9KOHOMWYECKMX 1 OpraHM3aumnoHHbIX peweHnn. Obnagartens cekpeTa NPon3BoACTBa MOXET pacnopsKaTbcs
YKa3aHHbIM UCKIMIOYMTENbHBIM MPaBoM.

2. Jlvwyo, ctaBwee ﬂO6POCOBeCTHO N He3aBUCUMO OT AOpYyrmnx obnapgarenen CeKpeTa npounssoacTBa
obnapgartenem cBedeHW, COCTaBMSOLWMNX coaepxaHme oxpaHdaeMoro cekpeta npom3BsoacTtBea, ﬂpVIOGpeTaeT
CaMOCTOATESTIbHOE UCKITIYUTESIbHOE NpPaBO Ha 3TOT CEKPET Npomn3BoacTBa.

KommeHTapui k ctatbe 1466

Cratbsa 1467. [lenctBME UCKIIOYUTENLHOIO NpaBa Ha CeKpeT npousBoacTBa
McknounTtenbHoe NpaBO Ha CEKpeT Mpou3BOACTBA [OEWCTBYET A0 Tex MOop, MoKa COXpaHsieTcs
KOHUOEHUMANbLHOCTE  CBEAEHMI,  COCTaBnAwWMX  ero  cogepkaHve. C MOMeHTa  yTpaTthl
KOH(UAEHUMNANBHOCTU COOTBETCTBYHOLLMX CBEOEHUA WCKIIOYMTENbHOE NpaBO Ha CeKpeT Mpou3BOACTBa
npekpallaeTcs y Bcex npaBoobnagarenen.

KommeHTapui k ctatbe 1467

Crtatbsa 1468. loroBop 06 OTYYXAEHUU UCKIMIOYMTENBLHOrO NpaBa Ha CeKpeT NPou3BoACTBa

1. Mo poroBopy 06 OTYYKAEHUWM MCKNIOYMTENBHOrO MpaBa Ha CekpeT NPOM3BOACTBA OA4HA CTOPOHA
(npaBoobnapatens) nepegaeT unu 0b6a3yeTcs nepedatb NpuHagnexallee en UCKMIYMTeNbHoe NpaBo Ha
CeKpeT MpouM3BoACTBa B MOMHOM OObeme APYrov CTOpOHe - npuobpeTaTento UCKMIYUTENbHOro npasa Ha
3TOT CEeKpeT Npou3BoaCTBa.

2. I'Ipvl OTHY>XOAEHUN UCKIMKYUTENBHOIo npaBa Ha CeKpeT npou3BoAcTBa MU0, pacnopsaauneLieecd
CBOMM nNpaBoOM, 0bs13aHO COXpPaHATb KOH(bMLI,eHLI,VIaﬂbHOCTb ceKkpeTa npou3BoacTBa A0 MNpeKpaweHna
DEeNCTBMSA UCKNIOYNTENBHOIO npaBa Ha CeKpeT npon3soacTBa.

KommeHTapui k ctatbe 1468

CtaTtbs 1469. JInueH3MOHHbIN AOroBOp O NpeAoCTaBIeHMU NpaBa UCMOJNIb30BaHNA CeKpeTa
npou3BoACTBaA
1. Mo nuuUeH3noHHOMY [OroBOpY OfHa CTOpPOHa - obnagaTenb UCKMIYUTENbHOrO npaBa Ha cekpeT
npov3BoacTBa (NuueH3nap) npefgocTaBnseT unm obssyeTcsl NpeaoCcTaBUTb APYron CTOpPOHe (NuueHsnaty)
npaBo UCNONb30BaHUSA COOTBETCTBYHOLLENO CEKpEeTa NPOM3BOACTBA B YCTAHOBMEHHbIX JOrOBOPOM Nnpeaenax.

2. JIMLEH3NOHHBIN O0roBop MOXET ObITh 3aKMNIOYEH Kak C yka3aHweM, Tak 1 6e3 ykasaHus cpoka ero
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Jencteus. B crniyyae, korga cCpok, Ha KOTOPbIA 3aKMOYeH IULEH3UOHHBLIA [0roBOp, He ykasaH B 3TOM
norosope, nobasi u3 CTOpoH Bnpase B noboe BpeMsi oTka3aTbCs OT [OroBopa, npeaynpeams o6 aTom
OPYrylo CTOPOHY He Mo34Hee Y4eM 3a LWeCTb MecsueB, eCcnu [OoroBopoM He npeaycMoTpeH 6Gonee
ONUTENbBHbINA CPOK.

3. I'IpM npenoctaB/ieHnn npaBa MUCNOJNIb30BaHUA CeKpeTa npou3soacTBa Lo, pacnopdaunseLieecsd
CBOMM MpaBoM, 00s13aHO COXpPaHATb KOHCbVILleHLI,VIaJ'IbHOCTb CeKpeTa npoun3soacTtBa B Te4eHne BCero Cpoka
OEencTBMS NNLEH3NOHHOIo gorosopa.

Jlvya, nonyuymBLIME COOTBETCTBYOLLME MpaBa MO JIMLEH3VOHHOMY [OroBOpy, 06si3aHbl COXpaHATb
KOH(MAEHUMANbHOCTL CeKpeTa NPOM3BOACTBA A0 MNpeKpalleHVs OeWCTBUS UCKMIOYMTENbHOro npasa Ha
CekpeT Npon3BOACTEA.

KommeHTapum k ctatbe 1469

CraTtba 1470. CnyxebOHbIN CEeKpeT Npou3BoACcTBa
1. WcknioumTenbHoe MpaBO Ha CeEKPeT MpOM3BOACTBA, CO3[aHHbIN pPaboOTHMKOM B CBA3W C
BbIMOMTHEHNEM CBOWX TPYOAOBbIX OOS3aHHOCTEN WM KOHKPETHOro 3adaHusa pabotopatens (cnyxebHbin
CEKpEeT NpoM3BOACTBA), MPUHAANEXUT paboToaarternto.

2. paxxgaHvH, KOTOPOMY B CBSI3U C BbIMOMHEHUEM CBOWUX TPYAOBbLIX 0BA3aHHOCTEN UM KOHKPETHOrO
3agaHua pabortogatens ctan u3BecTeH CekpeT NPou3BOoACTBa, 06si3aH COXPaHATb KOHMMAEHUUANbHOCTb
Nony4YeHHbIX CBEAEHUN A0 NpekpaLLeHnss 4eNCTBUSA UCKITIOYUTENBHOMO Npasa Ha CekpeT Npou3BoACTBa.

KommeHTapui k ctatbe 1470

Cratba 1471. CekpeT NpoM3BOACTBA, NONTYYEHHbIN NPU BbINOMIHEHUN PaboT No AOroBopy

B cnydyae, korga cekpeT Npou3BOACTBA MOSydeH NpW BbIMOSIHEHMW OOroBOpa noapsida, 4OroBopa Ha
BbINOMHEHNE HAY4YHO-UCCNEeaoBaTENbCKNX, OMbITHO-KOHCTPYKTOPCKMX MM TexHonormdeckux pabot nubo no
rocy4apCTBEHHOMY WM MYHULMMANbHOMY KOHTPaKTy ANS FOCYAapCTBEHHbIX WM MYHUUMNANbHBIX HYXA,
UCKIMIOYNTENBHOE NPaBO Ha TakoW CEKPeT NPOM3BOACTBA NMPUHAONEXUT MOAPSAYMKY (MCMOMHUTENIO), ecnu
COOTBETCTBYIOLLMM JOrOBOPOM (FOCYSAPCTBEHHLIM MMM MYHULMMANbHBIM KOHTPAKTOM) He MpeayCcMOTPEHOo
WHoe.

YacTp yrpatuina cuiy ¢ 1 oktsa0pst 2014 roga - ®@enepanbHblif 3akoH ot 12 mapta 2014 roga
N 35-®3. - Cm. npegpiayuyto pegakuumio.

KommeHTapwuii k ctatbe 1471

CraTtba 1472. OTBETCTBEHHOCTb 32 HapyLleHWe UCKITIUYUTENBHOrO NpaBa Ha CeKpeT Npou3BoAcTBa
1. Hapywwurenb McKnoYMTEnNbLHOro npasa Ha CekpeT Mpou3BOACTBa, B TOM 4MUCre NUUo, KOTopoe
HernpaBOMEpHO MOMy4yuno CBeAEeHUs, COCTaBndAlLWMe CcekpeT Mpou3BoACTBa, M pasrnacuno  unu
ncnonb3oBano 39TU CBeAeHus, a Takke nuuo, ob6si3aHHOE COXpaHATb KOH(UAEHUMANbHOCTbL CekpeTa
Npov3BOACTBa B COOTBETCTBMM C NYHKTOM 2 cTtatbn 1468, nyHkTOM 3 cTtatbn 1469 unu nyHKTOM 2 cTaTbu
1470 HacToswero Kogekca, 0693aHO BO3MECTUTb YObITKM, MPUUYMHEHHbIE HApPYLUEHUEM WUCKITHOUYUTENBHOTO
npasa Ha cekpeT NPOW3BOACTBA, €CrN NHas OTBETCTBEHHOCTb He rnpeAycMOoTpeHa 3aKOHOM UM [OroBOpOM
C 3TUM NULIOM.

2. INlnuo, KOTOpOEe MUcnosnb3oBasnio CekpeT npomn3BoAcTBa U He 3HaNno U He OOJNKHO ObINIO 3HaTb O TOM,
4YTO ero ucnosnb3oBaHMe He3aKOHHO, B TOM 4ucne B CBA3WM C TeM, YTO OHO MNOJsy4dyusrio oCTyn K CeKpeTy
npoun3soacTBa cnyqa|7|Ho UM no owmnbke, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUMN C NYHKTOM 1
HacTosILEN CTaTbW.

KommeHTapui k ctatbe 1472

naBa 76. lNpaBa Ha cpeacTBa MHOUBUAYanNU3auum IOpUANYECKUX Nul, ToBapoB, paboT, ycnyr u
npeanpuaTUn
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§ 1. NpaBo Ha dMpmMeHHOe HanMmeHOoBaHue

Cratbsa 1473. ®MpMeHHOe HaMMeHoBaHue
1. KOpunanyeckoe nuuo, ABNSAKOLLEECS KOMMEPYECKOW opraHusauuven, BbICTynaeT B rpaXxaaHCKOM
obopoTe nog CBOMM (OUPMEHHBIM HaVMEHOBaHWEM, KOTOpOE OnpedenseTcs B ero yypeauTernbHbIX
OOKYMEeHTax M BKIYaeTCca B eAMHbI roCcyAapCTBEHHbLIN peecTp IpUanYeckux nuy Npu rocyaapcTBEHHON
perncTpaumm lopuamyeckoro nuua.

2. (DVIpMeHHOG HanveHoBaHne Kpunan4eckoro nuuda AOOJNKHO coaepXaTb YKa3aHne Ha ero
OopraHn3aunMoHHO-NpPaBOBYHO c*)opmy N cOGCTBEHHO HaMMeHOBaHWe ropnagn4eckoro numua, KoOtTopoe He MOXeT
COCTOSITb TOMBKO U3 CNoB, 0603HavaoLLmnX poa AeATernbHOCTW.

3. KOpmnandeckoe nMUO OOMKHO UMETb OAHO MOoSfIHoe PMPMEHHOE HauMeHOBaHWE W BNpaBe UMETb
O[HO COKpalleHHoe UPMEHHOE HavMEHOBaHWE Ha PycckoMm A3blke. KOpuaudeckoe nuuo BNpaBe MMETb
Takke 0gHO NOMNHoe PUPMEHHOE HaMMEHOBaHWe U (Mnn) OOHO CcoKpalleHHoe (PPMEHHOE HaUMeHOBaHWE Ha
nobom a3bike Hapogos Poccuiickon ®egepaumm n (Mnm) MHOCTPaAHHOM SA3bIKE.

(A63au B pedakumu, BBegeHHon B gencTteme ¢ 1 okta6ps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pefakumio)

®PupmeHHoe HanMeHOoBaHMe PUAMYECKOro Nuua Ha PyccKOM fA3blke U A3blkax Hapodos Poccuickon
Pepepaummn MOXeT coaepKaTb MHOA3bIYHbIE 3aMMCTBOBAHMSA B PYCCKON TPAHCKPUMLUUW U COOTBETCTBEHHO
B TPaHCKpMNuusx A3blkoB HapoaoB Poccuiickon depepaumm, 3a UCKNIOYEHMEM TepMUHOB U abbpesuatyp,
OTpaxatoLmx OpraHM3aLnoHHO-NPaBoBY POPMY KOPMANYECKOTO nmua.

4. B pvpmMeHHOE HaMMeHOBaHe PUANYECKOro Nuua He MOTyT BKIYaTbCH:

1) NonHble UNKU CokpalleHHble oduunanbHble HaMMEHOBAHUA MHOCTPAaHHbIX FOCydapcTB, a Takke
cnoBa, NPOU3BOAHbIE OT TakMX HaMMeHOBaHUN (MOANYHKT B pefakumu, BBeAeHHOW B aericteue ¢ 11 HoA6ps
2008 roga ®eaepanbHbiM 3akoHOM OT 8 HOA6psa 2008 roga N 201-d3, - cM. NpeabIQyLLY0 pedakumio);

2) nMonHble WM  COKpalleHHble odumunanbHble HauMMeHoBaHUSA  bedepanbHbiX  OpraHoB
rocyaapCTBEHHOW BnacTW, OpraHoOB rocydapCcTBeHHoW Bnactu cybbektoB Poccuiickon Pepepaumm u
OpraHoB MEeCTHOIO CaMoynpaBreHUs;

3) nognyHkT yTpaTtun cuny ¢ 1 oktabpsa 2014 roga - ®epepanbHbii 3akoH oT 12 mapTta 2014 roga N
35-$3 - cm. NpeablayLLyo pegakumio.

4) NOnHbIe UM COKpaLLEHHbIE HAMMEHOBaHMSA OBLLECTBEHHbIX 06beaANHEH I,

5) o6o3HayeHus, NpoTMBopeYaLlme obLLeCTBEHHbIM UHTepecaM, a Takke NMpUHUMMIAM ryMaHHOCTU U
moparnm.

®PupmeHHoe HaMMeHOBaHWe TrOCYAapCTBEHHOrO YHWUTApHOro MNPeAnpuATUa MOXeT coaepxaTb
yKasaHvue Ha NpuMHaaneXHOCTb Takoro NPeanpuaTMa cooTBeTCTBEHHO Poccuiickon ®edepaumm u cybbekty
Poccuickon ®egepauun.

BkntoyeHne B (PUPMEHHOE HaMMEHOBaHWE KPUAMYECKOTO nuua oduuManbHOr0 HauMeHOBaHMS
Poccuiickaa depepauma unu Poccus, a Takke CrnoB, NPOU3BOAHLIX OT 3TOr0 HaMMEHOBaHWs, AOMyCcKaeTcst
Mo paspeLLeHunio, BblgaBaeMoMy B Mopsigke, ycTaHoBreHHom [paButenbctBoMm Poccunckon depepauumm
(ab3ay B pegakumun, BBegeHHon B gencrtene ¢ 11 Hoabps 2008 roga PepgepanbHbIM 3aKkOHOM OT 8 HOSIOpS
2008 roga N 201-93, - cM. npeabiayLLyo pegakuuto).

B cnyyae oT3biBa paspelleHMsi Ha BKMoYeHWe B (PMPMEHHOE HaMMEHOBaHWE KpUOMYECKOro nvua
oduumansHoro HammeHoBaHus Poccuiickas Peagepaums nnm Poccus, a Takke crnos, NPOU3BOAHbIX OT 3TOr0O
HaVMEHOBaHWs!, OpPUOUNYECKOE NULO B TedyeHMe Tpex MecsueB 0053aHO BHECTM COOTBETCTBYHOLLME
N3MEHEHNs1 B CBOW y4peauTenbHble JOKYMeHTbI (ab3au B pefdakuuv, BBeAeHHOW B gencteme ¢ 11 Hos0ps
2008 ropga ®epepanbHbIM 3akoHOM OT 8 HOs6pA 2008 roga N 201-P3, - cM. NpeabIgyLLY0 Peaakumio).

5. Ecnn pypmeHHOe HauMMeHOBaHWE HOPUANYECKOro NMua He COOTBETCTBYET TpebOBaHWsIM CTaTbu
1231_1 Hactosiwero Kopgekca, nyHktoB 3 W 4 HacTosweW CTaTbW, OpraH, OCYLLEeCTBAKOLWMI
roCy4apCTBEHHYH PErMcTpaumio pUANYECKUX NNL, BNpaBe NpeabsiBUTb TakOMy OPUONYECKOMY NMLY UCK O
MOHYXXOEHUN K MU3MEHEHUID (UPMEHHOro HaumeHoBaHusl. [MonoxeHus nyHkTa 3 ctatbn 61 HacTosiero
Kopekca B 3TOM crnyyae He NPUMEHSIIOTCS.

(MyHkT B pepakuun, BBeaeHHOM B Aencteue ¢ 1 oktabpa 2014 roga PenepanbHbIM 3aKOHOM OT 12
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mapTta 2014 roga N 35-03; B pepakuuun, BBegeHHon B genctene ¢ 3 mwoHa 2018 roga depepanbHbiM
3akoHom ot 23 mas 2018 roga N 116-®3. - CM. npeabiayLuLyo peaakumio)

KommeHTapum k ctatbe 1473

CraTtba 1474. UcknrountenbHoe npaBo Ha (pupMeHHOe HauMeHoOBaHue

1. KOpuguyeckomy nuuy NPUHAANEXUT UCKIIOYMTENBHOE NPaBo MCMOMb30BaHUSA CBOEro (pMpMeHHOro
HavMEHOBaHWsI B Ka4yeCcTBe CPeACTBa MHAMBMOyanu3aumm nobbiM HEe MpPOTMBOpPEYaLUM 3aKOHY CrocoGom
(McknioumTenbHOEe NpaBo Ha (OMPMEHHOE HAaMMEHOBAHMWE), B TOM YMCIE NYTEM €ro ykasaHusi Ha BbIBECKaX,
BnaHkax, B cyeTax M WMHOW OOKYMeHTauuu, B 06bABNEHUSX U pekname, Ha ToBapax UNM MX ynakoBkax, B
cetn "UHtepHeT".

(A63aL B pegakumn, BBegeHHon B aenctene ¢ 1 oktabpa 2014 ropa denepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

CokpalleHHble (UPMEHHbIE HaMMEHOBaHWA, a Takke QUPMEHHble HauMEeHOBaHWUA Ha A3bIKax
HapomoB Poccuiickoit ®efepaumyv U MHOCTPaHHBIX A3blKaxX 3aLLUMLLAKOTCA WUCKMHOYUTENbHBIM NPaBoM Ha
dMpmMeHHOe HavMeHoBaHWe Mpu YCNOBUM UX BKMHOYEHUS B €QUHbIA roCYAapCTBEHHBIN PeecTp opUaNYecKmxX
nmu,.

2. PacnopsikeHne UCKIoYMTENbHBIM NpaBoM Ha UPMEHHOE HaUMeHoBaHWe (B TOM YuUcre NyTeM ero
OTUYXXOEHUS UK NPeaoCTaBMNeHns APYroMy Nuuy npasa UCNOMb30BaHUst (PUPMEHHOrO HaMMEHOBaHUs) He
AonyckaeTcs.

3. He ponyckaetcsa wuCnonb3oBaHWE HOPUAOUYECKMM  NMLOM  (PUPMEHHONO  HauMeEHOBaHWS,
TOXOECTBEHHOro (DUPMEHHOMY HaVMEHOBAHUIO [APYroro pUAWYECKOro nuua WAM CXOAHOro C HUM A0
CTEMEHW CMELUEHUs, ECNN YKa3aHHbIe opUaNYECKME NULA OCYLLECTBISIOT aHaNorMyHyo AesTeNnbHOCTb U
hMpMEHHOEe HaMMeHOBaHWe BTOPOro OPUAMYECKOro nuua ObINo BKMOYEHO B €AMHbIA FOCYAapCTBEHHbIN
peecTp puaNYECKMX NKL, paHee, YeM (PUPMEHHOE HaUMEHOBaHKE NEPBOrO FOPUANYECKOro N1ua.

4. lOpuanyeckoe nuUO, HapywwuBliee MpaBwuna nyHkTa 3 HacToswen crtatbu, No TpeboBaHWMIO
npaBoobnagartens 065A3aHo No CBOeMy BbIOOPY MpekpaTuTb MCnofb3oBaHne UPMEHHOTO HanMeHOBaHUS,
TOXAEeCTBEHHOro (UPMEHHOMY HavMeHOBaHW MpaBoobnagarens WM CXOOHOM0 C HWUM [0 CTeneHu
CMeLleHUs, B OTHOLIEHUN BUAOB AEATENbHOCTW, aHamnorMyHblX Buam AeATernbHOCTW, OCYLLECTBNSEMbIM
npasoobnagaTtenemM, unuM u3MeHuMTb CBoe (OUPMEHHOE HauMeHOoBaHue, a Takke 0083aHO BO3MECTUTb
npasoobnagaTento NPUYNHEHHbIE YObITKN.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

KommeHTapui k ctatbe 1474

Cratba 1475. [leicTBME UCKNIOYUTENILHOrO NpaBa Ha hpMpMeHHOe HaMMeHOBaHNe Ha TeppuTopun
Poccuickon Pegepaumm
1. Ha Ttepputopum Poccuiickon ®depepaumm OevWCTBYeT MWCKNIOYMTENbHOE MpaBoO Ha (PUPMEHHOoEe
HanMeHOoBaHWe, BKITIOYEHHOE B eUHbIN roCyapCTBEHHbIN PEECTP IPUANYECKUX NNL.

2. NckmountenoHoe npaBo Ha (PUPMEHHOE HaVMeHOBaHWe BO3HMKaeT CO [OHSA roCyAapCTBEHHOW
perncTpaumy Iopnan4eckoro nuua n npexkpawiaeTcs B MOMEHT UCKNIOYEHUS (PMPMEHHOIO HauMeHoBaHUs 13
€MHOro rocyaapCTBEHHOrO peecTpa IopUMaNYECKUX NnL B CBA3U C NpekpaLleHneM IopuanYeckoro nuua nmbo
N3MeHeHneM ero (MpMeHHOro HauMeHoBaHus.

KommeHTapui k ctatbe 1475
Crtatbsa 1476. CooTHOLIEHWe NpaB Ha chupmMeHHOe HauMeHOBaHWe C NpaBamMmu Ha KOMMep4yeckoe
o603HavYeHne U Ha ToBapHbIA 3HaK U 3HaK 06CNyXUBaHUs
1. ®upMeHHOe HauMMeHOBaHWe WM OTAENbHble €ero 3MeMeHTbl MOryT UCMNOoNb30BaTbCH

npaBoo6na,u.aTeneM B COCTaBe npuHagneXxawero eMmy Kommep4deckoro 0b03Ha4veHus.

CDMpmeHHoe HanMeHoBaHWe, BKITIOYEHHOE B KOMMep4ecKoe obo3Ha4veHue, OoXpaHdaeTCcAa He3aBUCUMO
OT OXpaHbl KOMMep4eCcKoro o6o3HaveHus.

2. d)wpmeHHoe HanMeHOBaHWe Wnn oTaelnbHble €ero J3NeMeHTbl MOryTt ObiTb  MCNONb30BaHbI
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npaBoo6nap,aTeneM B NpuHagnexawem emMy ToBapHOM 3HaKe U 3HaKe O6CJ'Iy)KI/IBaHI/IF|.

q)MpMeHHOG HanMmeHoBaHne, BKIIOYEHHOE B TOBaprIVI 3HaK U 3Hak O6CJ'Iy)KI/IBaHI/IF|, oxXpaHAaeTcA
He3aBMCUMO OT OXpPaHbl TOBApPHOIro 3Haka unn 3Haka OGCJ’Iy)KVIBaHI/IH.

KommeHTapui k ctatbe 1476

§ 2. MpaBo Ha ToBapHbIX 3HAK U MPaBO Ha 3HaK 06CNyXUBaHUA
1. OCHOBHbI€ NMOJIOXKEeHUA

CraTtbs 1477. ToBapHbIN 3HAK U 3HaK O0GCNyXMBaHUSA
1. Ha ToBapHbIi 3HaK, TO eCTb Ha obo3HayeHue, cnyxallee ANS WMHOMBUAyanu3auum TOBapoB
IOpUAMYECKUX MWL WM WHAMBWAYalNbHbIX NpegnpvHumMaTenei, Npu3HaeTcs WCKYUTENbHOE MNpaBo,
yAOCTOBEPSIEMOE CBUOETENLCTBOM Ha TOBAPHbIV 3HaK (cTaTbst 1481).

2. I'Ipanu'la HacToswero Kogekca o TOBApPHbIX 3HaAaKax COOTBETCTBEHHO MNPUMEHAKTCA K 3HaKaMm
OGCJ‘IY)KVIBaHVIﬂ, TO eCTb Kk 0003Ha4YeHUsIm, cnyxawumMm  anda unHgnBunayann3auun - BbINOJIHAEMbIX
ropngnyecknMmmn  nmuamm nubo nHansuayanbHbIMM npegnpuHuMaTenamm pa60T Unnm okKasblBaeMbIX MU

ycnyr.

KommeHTapuii k ctatbe 1477

CraTtba 1478. O6napaTtenib UCKITIOYUTENIBHOIO NpaBa Ha TOBapHbINA 3HaK
O6napaTteneM WCKMYUTENBHOIO MpaBa Ha TOBApHbIA 3HAK MOXET ObiTb HpUAMYEcKOe NMLO UIn
WHAMBUAOYanNbHbIA NPeAnpUHUMaTENb.

KommeHTapui k ctatbe 1478

CtaTtbsa 1479. [lencTBME UCKNIOYUTENBLHOIO NpaBa Ha TOBapHbIA 3HaK Ha TeppuTopumn Poccumckon
depepaumnn
Ha Ttepputopmnn Poccunckon degepaumm AENCTBYET UCKMOYUTENBHOE MPaBO Ha TOBApPHbIA 3HaK,
3aperucTpupoBaHHbin - doedeparnbHbiM - OpraHOM — UCMOSTHUTENbHOM  BRlacTM MO UHTEenneKTyanbHON
COOCTBEHHOCTU, @ TaKKe B OPYrMx cryyasx, NpeayCMOTPEHHbIX MeXAyHapoAHbIM 4OroBopomMm Poccuwmckom
degepauyuu.

KommeHTapui k ctatbe 1479
Cratbsa 1480. N'ocynapcTBeHHasa perncrpauusi TOoBapHoOro 3Haka

[ocypapcTBeHHas perucTpaumsi TOBapHOIO 3Haka OcyllecTBnseTcs deaepanbHbiM — OpraHom
MCMNOMHUTENbHOW BriacTv MO MHTEeNnekTyansHon cobcTBeHHOCTM B ['OCygapCTBEHHOM peecTpe TOBapHbIX
3HaKoB M 3HakoB obcnyxmBaHusa Poccurickon ®egepaumnn (FocygapCTBEHHbIN peecTp TOBapHbIX 3HAKOB) B
nopsagke, ycraHosneHHoMm ctatbsamun 1503 n 1505 HacToswero Kogekca.

KommeHTapui k ctatbe 1480

Cratbsa 1481. CBMAeTEeNnbLCTBO Ha TOBapHbINA 3HAK
1. Ha ToBapHbIi 3HaK, 3aperMcTpupoBaHHbIi B [OCyOapCTBEHHOM peecTpe TOBapHbIX 3HAKOB,

BblAaeTCcA CBUOETENbCTBO Ha TOBaprIﬁ 3HaK.

2. CBI/I,D,eTeJ'IbCTBO Ha TOBaprIIZ 3HaK yaooCToBepAEeT NpUopuTeT TOBAPHOIo 3Haka U UCKNK4YnuTeribHoe
npaBo Ha TOBaprIIZ 3HaK B OTHOLUEHN TOBApOB, YKa3aHHbIX B CBUOETEIIbCTBE.

KommeHTapun k ctatbe 1481

Crtatbs 1482. Bugbl TOBapHbIX 3HaKOB
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1. B kauyectBe TOBaApPHbIX 3HAaKOB MOTyT ObITb 3aperncTpmnpoBaHbl CrioBecCHbIe, I/I306p83MTeJ'IbeIe,
obbemMHble n apyrue 0b03HavYeHns Unn nx kKoMOUHauuu.

2. ToBapHbI 3HaK MOXeT BbITb 3aperucTpMpoBaH B NM0OOM LIBETE UMK LLIBETOBOM COYETaHUN.

KommeHTapui k ctatbe 1482

CraTtba 1483. OcHOBaHuA ONA oTKa3a B rocyaapCTBEHHOMW perncTpauum TOBapHOro 3Haka
1. He ponyckaeTcsi rocygapCTBEHHasa peructpaumsi B Ka4ecTBe TOBapPHbIX 3HAKOB 0OO3HayeHun, He
obnagaroLLmx pasnuunuTenNbHON CNOCOBHOCTLIO NN COCTOSILLMX TOMBKO U3 3NIEMEHTOB:

1) BoweaLmx Bo BceobLiee ynotpebneHve ana obo3HayeHns TOBapoOB onpeaeneHHoro Buaa;
2) 9BnAOWNXCS 0BLLENPUHATBIMU CUMBOIAMU U TEPMUHAMU;

3) Xapakrepun3ywuwnx ToBapbl, B TOM 4YWUCIi€ YyKa3biBalOWMX Ha WX BWA, Ka4eCTBO, KOJIN4YeCTBO,
CBOWCTBO, Ha3Ha4yeHne, LLEHHOCTb, a Takke Ha BpemMd, mecto n cnocob nx npon3soacTtea Unmn cbbITa;

4) npeactaensowmnx cobor opmMy ToBapoB, KOTopasi onpeaensieTcs UCKIOUYMTENbHO UMK rMaBHbIM
06pa3om CBOWCTBOM NGO Ha3HaYeHWeM TOBapoB.

YKasaHHble 3N1eMEeHTbI MOoryT ObITb BKMOYEHLI B TOBaprIIZ 3HaK Kak HeoXpaHAaeMble 3J1IeMEeHTbI, eCln
OHM HE 3aHMMAaKT B HEM OOMUHUNPYIOLErO NOJNTIOXEeHUA.

AbB3zay ytpatun cuny ¢ 1 oktabpsa 2014 roga - ®egepansHbin 3akoH oT 12 mapta 2014 roga N 35-93.
- CM. NpeabiayLuyo pegakumio.

1_1. lMonoxeHus nyHkTa 1 HacTosWen cTaTbM He MNPUMEHSIIOTCS B OTHOLWIEHUM OBO3HAYeHUNn,
KOTopble:

1) NpuoGpenu pasnuUUTENbHYIO CNOCOOHOCTL B pe3ysibTaTe UX UCMONb30BaHWS;

2) COCTOAT TOMbKO M3 3NEMEHTOB, yKasaHHbIX B nognyHktax 1-4 nyHkTa 1 HacToswen cratby U
obpa3syomx komorHauuo, ob6ragatoLLyo pasnNUYUTENbHON CNOCOBHOCTLIO.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHoM OT 12 mapTta 2014
roga N 35-03)

2. He ponyckaeTcsi rocygapCTBEHHas perncrpaumsi B KayecTBe TOBApPHbIX 3HAKOB 0OO03HaYeHuH,
KOTOpble OTHOCATCHA K oObekTam, He MoAnexaliMMm NnpaBoBOW OXpaHe B COOTBETCTBMM CO cTaTben 1231 1
HacTosiwero Kogekca, Unm cxoaHbl ¢ HAMW 00 CTEMNEHN CMELLIEHUS.

(MyHKT B pepakummn, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga PdepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeablayLyto pegakuuio)

3. He ponyckaeTcs rocygapCTBEHHasi permcrpauusi B KayecTBe TOBapHbIX 3HAKOB 0GO3HaYeHui,
npeacTaBnsoWmx coboi Unu cogepxallmx 3NeMeHTb:

1) sIBRsAOWMECA NOXHBIMU UM CMOCOOHBIMU BBECTU B 3abnyxaeHwe notpeduTtenss OTHOCUTENbHO
ToBapa nnbo ero M3roToBUTENS;

2) npoTtmeopevalline 00 ecTBEHHbIM MHTEpecam, npuHumnam rymaHHOCTM U moparnu.

4. He ponyckaeTca rocygapCTBEHHasi perMcrpauus B KayecTBe TOBapHbIX 3HAKOB 0603HauYeHMiA,
TOXOECTBEHHbIX WMU CXOAHbIX [0 CTeneHW CcMelleHMs C  oduLManbHbIMM - HaUMEHOBaHUAMU U
n306paxeHnsMN 0cobo LieHHbIX 0B6BLEKTOB KynbTypHOro Hacrneaus Haponos Poccuiickoit degepauumn nméo
00BLEKTOB BCEMUPHOMO KyMNbTYPHOrO UMM MPUPOAHOro Hacneausl, a Takke C U30BPaXeHUSMU KyNbTYPHbIX
LIEHHOCTE, XpaHALMXCSA B KONMNEKUUSX, cobpaHusX U ooHaax, ecnn perucTpauus nucrnpalveaeTcs Ha UMs
nnu, He ABMSALWNXCA MX COGCTBEHHUKamK, 6e3 cornacusi COGCTBEHHMKOB WM UL, YMNONHOMOYEHHbIX
COGCTBEHHUKAMW, Ha PErMCTpaLuio Takux 0603HaAYEHMI B KaUecTBe TOBapHbIX 3HAKOB.

5. B coOoTBETCTBUM C MexayHapogHbiM pgoroBopom Poccuiickonn depepaumm He Jornyckaetcst
rocyfapCcTBeHHas perncrpaumsi B ka4ecTBe TOBapHbIX 3HAKOB 0603HAuYeHun, npeacTaBngaoLmMx cobon mnm
cogepxallmMx 3dneMeHTbl, KOTOpble OXPaHAlTCA B OOHOM W3 roCygapcTB - Y4aCTHMKOB  3TOro
MEeXOyHapO4HOro [oroBopa B KayecTBe 0003Ha4yeHMKr, MO3BOMAKWNMX WAeHTUUUMpPOBaTL BUHA UMK



I'paxxnanckuit koneke Poccuiickoit ®enepannu (yacts yerBeptas) (crareu 1225 - 1551) (c u3amenenusmu Ha 18 utonsa 2019 rona)
Kooexc P® om 18.12.2006 N 230-®3
Crpannna 134

CMUPTHbIE HAMUTKM Kak MPOMCXOASALIME C ero Tepputopum (MPou3BoAMMbIE B rpaHuLax reorpacmyeckoro
obbekTa 3TOro rocygapcrea) M MMelolmMe ocoboe KadecTBO, penyTaumio UnvM Apyrme XxapakTepuCTUKM,
KOTOpble rMaBHbIM 00pa3oM onpeaensitoTcs UX NPOUCXOXOEHUEM, €CN TOBAPHbIMA 3HAK NpeaHasHadeH Ans
0003Ha4yeHMs1 BUH UM CIUPTHBIX HAMUTKOB, HE MPOUCXOASLLMX C TEPPUTOPUN OAHHOrO reorpaduyeckoro
obbekTa.

6. He MoryT ObITb 3aperncTpmpoBaHbl B Ka4eCTBe TOBapPHbIX 3HAKOB 0003Ha4eHs1, TOXXOECTBEHHbIE
nnn cxoaHble 00 CTeneHn CMeLleHnd C:

1) TOBapHbLIMM 3HaKaMu APYrux Nuu, 3asiBEHHbIMM Ha pernctpauunio (ctated 1492) B OTHOLLEHMM
O[HOPOAHLIX TOBApoOB M WMeKLWUMn Gornee paHHWN MPUOPUTET, €Cnn 3asiBka Ha rocygapCTBEHHYIO
perncTpaumio TOBapHOro 3Haka He 0TO3BaHa, He Npu3HaHa 0TO3BaHHOM UMK NO HEW He NPUHATO pelueHne 0b
OTKase B rocyfapCTBEHHOW perncrpaunu;

(MoanyHKT B pepakumm, BBeaeHHOM B aenctaue ¢ 1 oktabps 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

2) ToBapHbIMM 3HaKaMu ApYrMxX Nul, oxpaHsembiMu B Poccuiickoii depepauun, B TOM 4yucrne B
COOTBETCTBUM C MEXAYHapPOAHbIM AoroBopoM Poccuiickoii ®egepaumnm, B OTHOLLIEHUM OAHOPOAHbIX TOBAapOB
n metownmMm Gonee paHHWUIA MPUOPUTET;

3) ToBapHbIMM 3HaKaMu ApyrMx nuu, NpU3HaHHbIMK B YCTaHOBIIEHHOM HacToswmum Kogekcom nopsigke
obuensBecTHbiMK B Poccuiickon degepauun TOBapHLIMW 3HaKaMu, B OTHOLLEHUN OOHOPOAHbLIX TOBApOB C
Aatbl 6bonee paHHen, Yem NpUopUTET 3asiBNEHHOro 0603HaYvYeHus.

(MognyHKT B pepakumun, BBeaeHHOM B gencteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

Pernctpaumsi B kayecTBe TOBApHOro 3Haka B OTHOLIEHMM OAHOPOAHbIX TOBApPOB 0OOO3HaYeHMus,
CXOOHOro A0 CTEMNeHW CMELLUEHMSI C KakuM-NMOO M3 TOBApHbIX 3HAKOB, ykasdaHHbIX B nognyHkrax 1 un 2
HaCTOSALLEro NyHKTa, AONyCcKaeTcsa C cornacusi npaBoobnagartensi Npu ycroBuK, YTO Takasi permctpaumns He
MOXET SBUTbCS MPUYNHON BBeAeHMs B 3abnyxaeHue notpebutens. Cornacve He MoXeT ObiTb OTO3BaHO
npasoobragaTenem.

(AB3ay B pepgakumn, BBeaeHHon B gencteme ¢ 1 okts6psa 2014 roga ®egepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

MonoxeHus, npegycMoTpeHHble ab3auem NaTbiM HAaCTOALWEro MNyHKTa, HE MPUMEHSIIOTCH B OTHOLLEHWN
0603Ha4YeHnn, CXoaHbIX 40 CTEMEHN CMELLEHUS C KONNEKTUBHBIMW 3HaKamu.

(AB3ay gononHuTenbHO BkNoYeH ¢ 1 okTabps 2014 roga PegepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-03)

7. He moryT 6bITb 3aperMcTpupoBaHbl B Ka4ecTBe TOBApHbIX 3HAKOB B OTHOLLEHWMW NoObIX TOBapOB
0603HayYeHnsl, TOXAECTBEHHble WM CXOAHble [0 CTeneHW CMELleHUss C HauMeHOBaHWeM MecTa
MPOVCXOXAEHMS TOBApOB, OXpaHAEMbIM B COOTBETCTBUM C HAacToAWwMM Kogekcom, a Takke ¢ 0603HayYeHnem,
3asBMIEHHbIM Ha perucTpaunio B KayecTBe TakoBOro A0 [AaTbl MNpuopuTeTa TOBapHOrO 3Haka, 3a
NCKIIOYEHMEM Clyyasi, eCnn Takoe HauMeHOBaHWe UMM CXOOHOE C HUM A0 CTerneHn cmelleHnsi 0603HadYeHne
BKIIIOYEHO KaK HEOXpaHseMbll 3feMEHT B TOBAapHbIN 3HAK, PErucTpupyemblil Ha MMS Nuua, MMELLEro
UCKMIOYNTENbHOE MpaBO Ha Takoe HauMMeHOBaHwWe, NpW YCroBMW, YTO peructpaums TOBapHOro 3Haka
OCYLLECTBMNAETCA B OTHOLIEHWM TeX e TOBapoB, ANA WHAMBMAyanu3auum KOTOPbIX 3aperucTpupoBaHo
HavMeHOBaHMe MecTa NPOUCXOXAEHNS ToBapa.

(MyHkT B pepakumu, BBegeHHon B gencrteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - Cm. npegpiayLlyo pegakuuio)

8. He mMoryT 6blTb B OTHOLUEHWU OJHOPOAHLIX TOBapOB 3aperucTpupoBaHbl B Ka4ecTBE TOBapPHbIX
3HaKoB 0603HAYeHUsl, TOXAECTBEHHbIE UMW CXOAHbIE 0 CTEMNEHU CMELLEHUsI C OXPaHsieMbiM B Poccuiickoi
depepaumn HGUPMEHHLIM HaVMEHOBaAHMEM UMM KOMMEPYECKUM 0603HauYeHWeEM (OTAEMNbHBLIMU 3NIEMEHTaMu
TAKMX HaMMEHOBaHWs WNM 0603HayeHWUs)) NGO C HaMMEHOBAHUEM CENEKLUOHHOMO OOCTUXEHMS,
3aperucTpupoBaHHoro B 'ocynapCTBEHHOM pEecTpe OXpaHsieMbIX CENEKLMOHHbIX AOCTWKEHUW, NpaBa Ha
koTopble B Poccuiickon defepaumn BO3HUKNN Yy UHbLIX MWL, paHee AaTbl NpuopuTeTa perMcTpupyemoro
TOBAPHOro 3HaKa.

9. He moryT 6bITb 3aperncTpMpoBaHbl B KA4YECTBE TOBAPHbIX 3HAKOB 0003HAYEHMSs!, TOXOECTBEHHbIE!
1) Ha3BaHuio n3BecTHoro B Poccuiickon ®enepauun Ha gaTty nogadn 3asiBKM Ha rocyapCTBEHHYHO

perncTpaumio TOBapHOro 3Haka (ctaTbss 1492) npousBedeHWs Hayku, nuTepaTypbl WAM MCKYCCTBa,
NepcoHaxy unu uuTate M3 Takoro NPou3BedeHus, NPOV3BEOEHU0 WCKycCTBa unu ero ¢parmeHty, 6es
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cornacus npasooGnagartensi, ecrnM npaBa Ha COOTBETCTBYIOLLUEE NPOuU3BedeHNe BO3HWKIM paHee AaThbl
npuopuTeTa PErMCTPUPYEMOro TOBApHOIO 3HaKa;

2) umenn (ctatbsa 19), ncesgoHmmy (NyHKT 1 ctaTbm 1265 u noanyHkT 3 nyHkTa 1 ctatem 1315) unum
NPOM3BOOHOMY OT HUX 0603HauYeHMo, NOPTPETY UNn dakcummne n3BecTHoro B Poccuiickon ®epepauun Ha
AaTty nogaym 3asBku nuua, 6e3 cornacus 3Toro nuua Unn ero HacnegHuka;

(MoanyHKT B peaakumu, BBeaeHHoM B aencteune ¢ 1 oktabpsi 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegplayLlyo pegakuuio)

3) npombilwneHHomy obpasuy, 3HaKy COOTBETCTBUS, MpaBa Ha KOTOpble BO3HWKNN paHee AaTbl
npuopuTeTa pPerncTpupyemMoro TOBapHOro 3Haka (NoAnyHKT B pejakuuu, BBeAeHHOW B genctene ¢ 19
oktabpst 2010 roga PepepanbHbiM 3akoHOM OT 4 okTsbpa 2010 roga N 259-03, - cm. npegbiayLuyto
peaakumio).

[MonoxeHns HacTosWero nyHKTa MPUMEHSIIOTCA Takke B OTHOWEHWW OBO03HAYeHURn, CXOAHbIX A0
CTENeHn CMeLLEHNS C YKa3aHHbIMU B HEM OO BbEKTaMMU.

(A63aL gononHuTenNbHO BKOYeEH ¢ 1 okTs6psa 2014 roga PeagepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

10. He MoryT ObITb 3aperMcTpMpoBaHbl B KayecTBe TOBapHbIX 3HAKOB B OTHOLUEHUW OAHOPOAOHbIX
ToBapoB 0DO3HAYEeHUsl, 3remMeHTaMu KOTOpPbIX SBMSAOTCA OXpaHseMble B COOTBETCTBMM C HACTOSALWMUM
Kogekcom cpeactBa wuHAavBMAayanu3auuyv ApYyrux nul, CXOOHble C HUWMM [0 CTENEHN CMeLLeHuUst
0603HaveHus, a Tarke 06beKTbl, ykasaHHble B MyHKTe 9 HACTOsLWEN cTaTb.

[locynapcTBeHHasi permctpauus B Ka4eCcTBe TOBAPHbIX 3HAKOB TakMx 0OO3HaYeHWI JornycKaeTcsl npu
HanMuMM COOTBETCTBYIOLLEr0 Corfacus, NpegycMOTPEHHOro NMyHKTOM 6 u nognyHktamn 1 v 2 nyHkta 9
HacCTosILLEN CTaTbMW.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CM. npeabiayLuyo pegakumio)

11. lNo ocHoBaHWAM, NpPeayCMOTPEHHLIM HACTOSLWEN CTaTbel, MpaBoBasl OXpaHa TakKKe He
npenocTaBnseTcs TOBapHbIM 3HAkaMm, 3aperncTpuMpoBaHHbIM B COOTBETCTBUM C  MEXOYHapOAHbIMU
porosopamu Poccuiickon ®egepauuu.

(MyHKT gononHuTenbHO BKMYeH ¢ 1 okTsabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapui k ctatbe 1483

2. Acnonb3oBaHue TOBAPHOro 3HakKa u pacnopsi>xeHme UCKN4YnTesribHbIM NpaBoOM Ha TOBaprlﬁ 3HakK

CraTtba 1484. UcknrounTtenbHoe NpaBo Ha TOBapHbIA 3HaK
1. Jluuy, Ha MMA KOTOPOro 3aperncTpupoBaH TOBapHbIM 3HaK (NpaBoobnagaTento), NPUHaANEXUT
NCKMIOYNTENbHOE NMPaBO MCMONb30BaHMA TOBapHOro 3Haka B COOTBETCTBUM CO cTaTtben 1229 HacTtosLiero
Kogekca ntobbiM He NpoTMBOpeYallyM 3aKOHY CrocoboM (MCKMHYUTENbHOE MPaBO Ha TOBAapHbIN 3Hak), B
TOM umcne cnocobamu, yKasaHHbIMM B MyHKTEe 2 HacToswen ctatbu. [lpaBoobnagatens MoxeT
pacnopsXXaTbCs UCKNIOYUTENbHBIM NMPaBOM Ha TOBaPHbIN 3HaK.

2. VickntounTtenbHoe npaBo Ha TOBapHLIN 3HaK MOXET OblTb OCYLLECTBMEHO AN WUHAMBUAYanM3aumm
TOBapOB, PaboT MMM YCryr, B OTHOLUEHWM KOTOPbLIX TOBAPHbLIV 3HAK 3aperncTpuMpoBaH, B YacTHOCTU NyTeMm
pa3MelleHMs TOBapHOro 3Haka:

1) Ha TOBapax, B TOM u4uCrie Ha J3TUKETKax, YyrnakoBKax TOBApOB, KOTOpble MNPOU3BOAATCS,
npegnaratTcs K npogaxe, nNpoaalTcsl, EMOHCTPUPYIOTCS Ha BbiCTaBKax M sipMapkax Uin MHbIM 06pasom
BBOAATCS B rpaxaaHckui obopoT Ha Tepputopum Poccuiickon ®Pepepauun, nubo XxpaHATCA Wnu
nepeBO3ATCS C 3TON Lenbio, Nnbo BBO3ATCA Ha TeppuTopuio Poccunckon ®egepaumu;

2) npu BbIMNONIHEHMN PabOT, OKa3aHUW YCryr;

3) Ha AOKYMEHTaumuW, CBA3aHHONW C BBEAEHNEM TOBApPOB B IPpaXKgaHCKUM 0b6oporT;

4) B npennoXeHUaAxX O NpoJdake TOBApOB, O BbINONMHEHUM paboT, 06 okasaHWMKM YCnyr, a Takke B
06bSABMNEHNSIX, Ha BbIBECKAX U B pekname;
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5) B ceTn "MIHTepHeT", B TOM uncrne B JOMEHHOM UMEHU 1 Npu ApYyrux cnocobax agpecaunn.

3. HukTo He BnpaBe mcnonb3oBaTb 6e3 paspelleHns npaBoobnagatens CcxodHble C ero ToBapHbLIM
3HakoM 0003Ha4YeHUss B OTHOLUEHMM TOBApOB, AN WHAMBMAyanu3auum KOTOPbIX TOBAPHbIA 3HakK
3aperncTpupoBaH, MM OAHOPOAHbLIX TOBApPOB, €CNN B pe3ynbTaTe TaKoro WUCNOSb30BaHUSA BO3HUKHET
BEPOSITHOCTb CMELLEHMS.

KommeHTapui k ctatbe 1484

CraTtbs 1485. 3Hak oxpaHbl TOBApPHOro 3HakKa
lMpaBoobnagaTtenb ANA OMOBELLEHUS O CBOEM UCKMIOYMTENBHOM MpaBe Ha TOBApHbLIN 3HAK BrpaBe
MCnonb3oBaTb 3HAK OXpaHbl, KOTOPbIA MOMELLaeTcs psaoM C TOBapHbIM 3HAKOM, COCTOUT M3 NTATUHCKOW
oyksbl "R" unu natnHckomn 6ykebl "R" B okpyxHOCTM ® nubo cnoBecHOro 0603HaveHns "ToBapHbIn 3HaK" nnm
"3aperncTpMpoBaHHbI TOBapHbIA 3HaK" M yKkasbiBaeT Ha TO, YTO npumMeHsiemoe ob6o3HayeHue sBnseTcd
TOBapHbIM 3HAKOM, OXpaHsieMbIM Ha Tepputopumn Poccurickon ®egepaunn.

KommeHTapui k ctatbe 1485

Cratbsa 1486. NMNocneacTemna HeMcnofib30BaHUA TOBapPHOro 3Haka
1. MNpaBoBasd oxpaHa TOBApPHOrO 3HakKa MOXeT ObiTb MpeKpalleHa OOCPOYHO B OTHOLUEHUM BCEX
TOBApOB WNM 4YacTU TOBApPOB, ANA WHOUBMAYyAnM3auuM KOTOPbIX TOBapHbIA 3HaK 3aperncTpupoBaH,
BCIeACTBUE HENCMONb30BaHNS TOBAPHOIO 3HaKa HEMPEPBLIBHO B TEYEHME TpeX MneT.

3anHTepecoBaHHOe nMLUO, nonarakwliee, 4To npaBoobnagatenb He MCMONb3yeT TOBapHbIA 3HaK B
OTHOLLEHMM BCEX TOBapOB WM 4YacTuM TOBapoOB, ANS WHAMBMAyanNU3auUMW KOTOPbIX TOBAapHbIA 3HaK
3aperMcTpupoBaH, HanpasenseT TakoMy npaBooOnagaTtento npeanoxeHne obpaTtutbecs B dhenepanbHbin
opraH MCNOSHUTENBHOM BNACTW MO MHTENNEKTyanbHON COBCTBEHHOCTM C 3asiBrieHneM o6 OTkase OT npasa
Ha TOBapHbIi 3HaK nMBO 3aKkMYUTb C 3aMHTEPECOBaHHbIM  JULOM [OroBop 00  OTYyXOEHMM
WCKNIOYUTENbHOrO MNpasBa Ha TOBapHblA 3HaK B OTHOLIEHUMM BCeX TOBapoOB WU YacTu ToBapoB, AnNs
WHOUBMAYaNU3aumm KOTOPbIX TOBaPHbIN 3HaK 3aperucTpupoBaH (ganee - npearoXxXeHne 3anHTepecoBaHHOro
nvua). MNpegnoxeHue 3aMHTEPeCOBAHHONO nuua HamnpaBnsdeTcs npasoobnagaTento, a Takke Mo agpecy,
ykasaHHoMy B [OcygapCTBEHHOM peecTpe TOBapHblX 3HAKOB WM B COOTBETCTBYHOLIEM peecTpe,
NnpeaycMOTPEHHOM MeXAyHapoaHbIM AoroBopom Poccuickon degepaumn.

MpeanoxeHne 3anHTEPECOBAHHOIO ML MOXeT BbiTe HanpasneHo npaesoobnagaTesnto He paHee Yem
Mo UCTEYEHUUN TPEeX NeT C AaThl FOCYAapCTBEHHON perucTpaummn ToBapHOro 3Haka.

Ecnn B TeyeHMe [OBYX MeCSILEB CO [OHS HamnpaBrieHUs NPeafioKeHUs 3aMHTEePeCcOBaHHOro nuua
npaBoobnagaTten He nodacT 3asiBneHne o6 OTka3e OT NpaBa Ha TOBApHBLIA 3HAK W HE 3akMo4uT C
3aMHTEPECOBaHHLIM NULUOM [0roBop 06 OTYYXOEHWM WCKIIYMTENBHOrO NpaBa Ha TOBapHbIA 3HaK,
3aMHTEPECOBaHHOE NUUO B TPMAUATUAHEBHBLIA CPOK MO WCTEYEHUM YyKa3aHHbIX ABYX MeCsILeB BrpaBe
06paTuThCs B CyA C NCKOBLIM 3asiBNIEHMEM O JOCPOYHOM NpEKpaLLEeHUM NPaBOBOM OXpPaHbl TOBAPHOIo 3Haka
BCNeaCcTBUE €ro HEMCNOMb30BaHMS.

HoBsoe npegnoXxeHme 3anHTepeCoOBaHHOINO Jnuua MOXeT ObITb HanpaBJieHO npaBooﬁnaAaTemo
TOBApPHOro 3Haka He paHee 4eM MNo UCTeYeHUn TpexmMecCA4YHOro Cpoka COo AHA HanpaslieHuA npegbigyuiero
npegnoXeHuma 3anHTepecoBaHHOro nuua.

PeweHne o AOOCPOYHOM TMpeKpaLlleHnn ﬂpaBOBOIZ OXpaHbl TOBapHOro 3HakKa Bcreacrtesne ero
HEeNCnonb3oBaHUA NpuHMMaeTca cyqom B Clltydae Heuncrnosrib3oBaHuA I'IpaBOOGJ'IaD,aTeJ'IeM TOBApPHOIo 3Haka B
OTHOLUEeHUn COOTBETCTBYHOLLNX TOBapOB, ansa nHagneuagyanmsauum KOTOpPbIX TOBaprIﬁ 3HaK
3aperncTpmpoBaH, B Te4YeHue Tpex neT, HenocpeacTtBeHHO npeauwecTByrlwmnx OHIO HanpaBlieHudA
npaBoo6na,u,aTemo npeannoxeHua 3anHTepecoBaHHOIo Nnnua.

lMpaBoBas oxpaHa TOBAPHOro 3Haka MpeKpallaeTca C AaTbl BCTYMIIEHUS B 3aKOHHYHK CUIY peLUeHus
cypa.

(MyHKT B pepakumn, BBegeHHon B gencteune ¢ 12 nona 2017 roga ®egepanbHbiM 3aKOHOM OT 1 mions
2017 roga N 147-93. - Cm. npeabigyLLyo peaakumio)

2. [Ins uenen HacTosILLEN cTaTbh UCNOSTb30BAHNEM TOBaAPHOro 3Haka npmn3HaeTCcAa ero ncnonb3osaHune
npasooGnap,aTeneM nnn nuuom, KOTopomMmy TaKoe npaBOo npenoctaBnieHO Ha OCHOBaHUKU JNMMUEH3MOHHOIo
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Jorosopa B COOTBETCTBUM co cTaTben 1489 HacToswero Kogekca, nnbo opyrum fimuoMm, ocyLLecTBASIOWMM
MCNonb30BaHWE TOBApHOro 3Haka Mo KOHTponem npasoobnagaTtend, nNpu ycrnoBuKU, YTO UCMONb3OBaHWE
TOBApHOro 3Haka OCYLLECTBMSeTCs B COOTBETCTBUM C MyHKTOM 2 cTtatbu 1484 HacTtoswero Kopgekca, 3a
UCKINIOYEHMEM CRny4aeB, Korga COOTBETCTBYHOLLUME AENCTBUS HE CBSA3aHbl HEMOCPELACTBEHHO C BBeAEHUEM
TOBapa B rpaxgaHCKuiA 000pOoT, a Takke MCMosib30BaHMe TOBAPHOIoO 3HaKa C M3MEHEHUEM €ro OTAEeNbHbIX
3M1EMEHTOB, HE MEHSIIOLIUM CYLLeCcTBa TOBAPHOIoO 3HaKa M He OrpaHUYMBaIOLLMM OXpaHy, NPeaoCTaBlEHHYIO
TOBapPHOMY 3HaKYy.

(MyHKT B pepakuun, BBeaeHHOM B aencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyo pegakuuio)

3. BpeMsa gokasbiBaHWS UCMONbL30BaHMSA TOBAPHOMO 3HaKa NEXUT Ha npaBoobnagaTene.

Mpwu peLLeHUM Bonpoca O AOCPOYHOM NpeKpallieHN NPaBoBO OXpaHbl TOBAPHOro 3Haka BCreacTeune
€ero Heucrnomnb3oBaHMsA MOryT GbiTb MNPUHATBI BO BHWMaHWME MpeAcTaBneHHble npaBoobrnagarenem
JoKasaTenbCTBa TOro, YTO TOBAPHbIN 3HAK HE UCMONb30BAarCs Mo He3aBUCALLUM OT HEro 0b6CTOATENLCTBAM.

4. I'Iperau.l,eHVle HpaBOBOVI OXpaHbl TOBApHOro 3Haka O3Ha4YaeT npekpaweHune UCKINI4YnTeribHoOro
npaea Ha 3T1o0T TOBaprIIZ 3HaK.

KommeHTapui k ctatbe 1486

CraTtbsa 1487. UcuepnaHue UCKMIOYNTENbHOrO NpaBa Ha TOBapHbIM 3HaK
He sBnsetca HapyleHMeM WCKMIOYMTENBHOrO nNpaBa Ha TOBAPHbIA 3HAK WMCMNONb30BaHWE 3TOro
TOBApPHOro 3Haka ApyrMMun niuamMmn B OTHOLLIEHMM TOBAPOB, KOTOPbIE Obinn BBEAEHbI B rpaXaaHCKun o6opoT
Ha TeppuTopun Poccuiickon ®epepauun HenocpeacTBEHHO NpaBoobnagartenem unum ¢ ero cornacus.

KommeHTapui k ctatbe 1487

Cratbsa 1488. [loroBop 06 OTUYXAEHUU UCKITIOYMTENIbHOrO NpaBa Ha TOBapHbIA 3HaK
1. Mo poroBopy 06 OTYYXAEHUU MCKIIOYMTENBHOIO MpaBa Ha TOBApHbLIM 3HAK OAHa CTOpPOHAa
(npaBoobnagatens) nepegjaet wnuM 00sA3yeTcss nepedatb B MNOMHOM 0OO0beme MpuHagnexailee en
UCKINIOYUTENBHOE MPaBO Ha COOTBETCTBYWOLUMA TOBAPHbIN 3HAK B OTHOLIEHMM BCEX TOBapOB WU B
OTHOLLEHMM YacTu TOBApPOB, AN WHAMBMAyaNU3aLMW KOTOPbIX OH 3aperMcTpuMpoBaH, APYroh CTOpPOHE -
npuobpeTaTento UCKITYNTENBHOMO NpaBsa.

2. OTUYyKAEeHNEe UCKITIYUTENBHOTO NpaBa Ha TOBApHbIV 3HAK MO AOrOBOPY HE AOMNYyCcKaeTcs, eCriM OHO
MOXeT SIBUTbCA MPUYMHOM BBeAeHWs noTpebutens B 3abnyxaeHne OTHOCWUTENbHO ToBapa WNM ero
N3roTOBUTENSI.

3. OTuyxOeHWe MCKNIOYMTENBHOrO MpaBa Ha TOBApHbIA 3HAK, BKIIOYAKOWWA B KayecTBe
HEOXPaHSIEMOrO0 3MeMeHTa HaMMEHOBaHWE MecTa MPOUCXOXAEHUS ToBapa, KOTOPOMY Ha Tepputopun
Poccuiickon ®epepauummn npefocTaBneHa npasosas oxpaHa (NyHKT 7 ctatbu 1483), gonyckaeTcs TOMbKO
npy HanM4Yumn y npnobpeTaTens UCKIYUTENBHOrO NpaBa Ha Takoe HaMMeHOBaHue.

KommeHTapui k ctatbe 1488

Cratbsa 1489. JInueH3MOHHbIN A0roBOp O NpeaoCcTaBlieHMU NpaBa UCMOSIb30BaHUA TOBApPHOro 3HakKa
1. Mo NMUEH3MOHHOMY JOrOBOPY OfHAa CTOPOHa - 06ragaTenb UCKNIOYMTENBHOrO NpaBa Ha TOBapHbLIN
3HaK (NuueH3nap) npegocTaBnseT unuM obsA3yeTcst NPefocTaBWUTb APYroM CTOPOHe (NvueH3uaTy) npaBo
NCMNonb30BaHMs TOBAPHOro 3Haka B ONpeferieHHbIX JOrOBOPOM Npefenax C ykaszaHuem wnu 6e3 ykasaHusi
TEpPpUTOPUM, Ha KOTOPOWM [OMyCKaeTCA WCMONb30BaHWE, B OTHOLUEHUW BCEX WNW 4acTu TOBApOB, ANS
KOTOPbIX 3aperncTpmpoBaH TOBapPHbIN 3HaK.
(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npegpiayLlyo pegakuuio)

1_1. JIMueH3NoHHBLIN JOroBOp O MpefocTaBreHuu npasa UCMOSb30BaHUSA TOBAPHOro 3HaKa [AOMKeH
cogepxaTb Hapsay C YCrnoBusMM, NPeayCMOTPEHHbIMW NyHKTOM 6 cTaTbm 1235 Hactoswero Kopekca,
nepeyeHb TOBApOB, B OTHOLUEHWUM KOTOPbIX NpefoCcTaBnsaeTcs npaso NCMNonb30BaHNs TOBAPHOIo 3Haka.

(MyHkT gononHuUTenbHO BKNtoYeH ¢ 1 okTsabpsa 2014 roga ®enepansHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)
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2. NnueHsnat obsizaH obecneunTb COOTBETCTBME Ka4decTBa npon3BOAUMBbIX NN pearnndyemMbiX UM
TOBaApoOB, Ha KOTOPbIX OH MNomMeLllaeT NUUEH3NOHHbIN TOBaprIIZ 3Hak, Tpe6OBaHI/IF|M K Ka4ecTBy,
yCTaHaBnMBaeMbIiM JULEH3NApPOM. nVILI,eH3Map BnpaBe OCYLLeCTBNATb KOHTPOIlb 3a cobniogeHnemM 3Toro
ycnosuA. Mo Tpe6OBaHI/IF|M, npeabvaBnidAeMblM K NMUAUEH3NaTy KakK U3rotoButenko TOBapoB, NuUeH3naTt u
JimueH3nap HeCyT CoJingapHy OTBETCTBEHHOCTb.

3. [lpepocTtaBneHve npaBa MWCMNOMb30BaHUA TOBApHOrO 3Haka, BKIOYalLWero B KavecTse
HEOXPaHSIEMOro 3MeMeHTa HavMMEHOBaHWe MecTa MPOUCXOXOEHMS ToBapa, KOTOPOMY Ha Tepputopuu
Poccuiickonn ®epepaumm npegocTaBneHa npaBoBas oxpaHa (NyHKT 7 ctatbu 1483), gonyckaeTcsi TONMbKO
NPy HaNVYUW y N1ULEeH3naTa NCKMYNTENBHOMO NpaBa Ha Takoe HaMMEHOBaHNeE.

(MyHkT B pepakuun, BBeaeHHou B aencteune ¢ 1 oktabpsa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

KommeHTapum k ctatbe 1489

Cratba 1490. ®opma goroBopa 0 pacnops>KeHMU UCKITIOYUTESIbHbIM MPAaBOM Ha TOBapHbIA 3HaK U
rocyaapcTBeHHas permcrpauus nepexona UCKNOYMTENbLHOrO nNpasa Ha TOBapHbIM 3HaK, 3anora
MCKNIOYMTENbLHOrO NpaBa Ha TOBapHbIM 3HaK U NpeAoCcTaBreHNA NpaBa UCMNONb30BaHUA TOBapHOro
3HaKa

1. [oroBop 06 OTYYKAEHUWN MUCKIIOYMTENBHOMO NpaBa Ha TOBapHbIN 3HaK, JMUEH3VMOHHBLIN A0roBop, a
Takke Jpyrve [OroBOpbl, MOCPEOCTBOM KOTOPbLIX OCYLLECTBASETCA PacrnopsiKeHUe WCKMIYUTENbHbIM
NpaBOM Ha TOBAaPHbIN 3HAK, AOMKHbI ObiTb 3akniOYeHbl B MMCbMEHHON dhopMe. HecobniogeHme nMcCbMeHHOM
hopMbl BeYeT HeAENCTBUTENBbHOCTb A0roBopa.

2. OTuyKOeHWe u 3anor UCKMIYMTENBHOro NpaBa Ha TOBapHbIN 3HAK, NpPeaoCTaBneHne No OOroBopy
npaea ero UCMonb30BaHWs, NEPEXos UCKNIYUTENBHOrO NpaBa Ha TOBapHLIN 3HaK 6e3 goroBopa nognexar
rocygapCTBEHHOWM perncTpaumm B nopsiake, ycTaHoBrneHHOM ctatben 1232 Hactosdwero Kogekca.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga ®egepanbHbIM 3akoHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuLyo pegakumio)

KommeHTapui k ctatbe 1490

Ctatbsa 1491. Cpok fencTBUA UCKITIOYUTENIbHOIO NpaBa Ha TOBapHbIA 3HaK
1. WcknountenbHoe npaBO Ha TOBapHbIA 3HAK OEWCTBYET B TeYeHMe OecATu neT ¢ gaTbl nogayu
3asBKM Ha rocygapCTBEHHYIO pernmcTpaumio TOBapHOro 3Haka B efeparibHbli opraH WUCMOMHUTESNbLHON
BNacTU MO WHTENNEKTyanbHOW CODCTBEHHOCTM NuBO B cnydae peructpauuu TOBAPHOrO 3Haka Mo
BblAENEHHON 3asABKe C AaTbl MO4auYv NepBOHAYaNbHOW 3asBKU.
(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeablayLyto pegakuuio)

2. CpOK OENCTBUS UCKIIOYUTENBHOIO npaea Ha TOBaprIVI 3HaK MoOXeT ObITb npoaneH Ha Oecdatb et
no 3adaBl1eHnto npaBoo6nap,aTen;|, nogaHHOMY B Te4eHue nocrnenHero roga OEencTBms aToro npasa.

I'Ipo,u,neHme CpoKa ,D,eIZCTBVIﬂ NCKINMKYNTENbHOro npaBa Ha TOBaprIIZ 3HaK BO3MOXHO HeorpaHn4deHHoe
yucrno pas.

Mo xopaTancTey npaBoobnagartens eMy MOXeT ObITb MPegOCTaBIEHO LLECTb MECSILIEB MO UCTEYEHUN
CpoKa JeNCTBUSI CKIMOUUTENBHOIO NpaBa Ha TOBAPHbIN 3HAK 4SS NO4AYM YKa3aHHOro 3asBreHus.

(AB3ay B pemakuuu, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

3. Banucb o npoaneHnn cpoka OENCTBUSA WUCKITIOYUTENBHOrO npaBsa Ha TOBaprIVI 3HaK BHOCUTCA
cbe,u,epaanblM opraHom NCMOMHUTENBHOMN BracTtun no MHTeJ'IﬂeKTyaJ'IbHOVI cobCTBEHHOCTH B
Focyp,apCTBeHHbu?l peecTp ToOBapHbLIX 3HAKOB 1 B CBUAOETENIbCTBO HA TOBaprIVI 3HaK.

KommeHTapun k ctatbe 1491

3. Focyp,achBeHHa;l perncTtpauusa ToBapHOro 3Haka

Cratbsa 1492. 3asiBKa Ha TOBapHbIN 3HaK
1. 3asBka Ha rocygapCTBEHHYIO perncTpauunio TOBapHOro 3Haka (3asiBka Ha TOBapHbIA 3HaK) nogaeTcs
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B (beﬂepaj'lebIIZ opraH MCMONHUTENBLHON BNactu no I/IHTeJ'IJ'IeKTyaJ'IbHOﬁ COBCTBEHHOCTH ropnan4eckmm
MuoM nnn nHamemnayanbHbIM npeanpuHnMmartenem (3aF|BMTeJ'IeM).

2. 3asBKa Ha TOBapHbIV 3HaK AOIMKHA OTHOCUTLCS K OOQHOMY TOBApPHOMY 3HAKY.
3. 3asBKka Ha TOBapHbIV 3HaK JOMMKHA coaepXaTb:

1) 3adaBlieHne o Focyﬂ,apCTBeHHOVI perncrtpauunmn 0003HayeHMss B KadecTBe TOBApPHOro 3HakKa C
YKa3aHneM 3adBuUTternad, ero Mecta XXUTeribCTBa Ui MmecTta HaxoXXaeHUA,;

2) 3asaBnsiemoe 0603HavYeHue;

3) nepevyeHb TOBapOB, B OTHOLUEHMM KOTOPbIX MCNpaLUMBaETCs roCyAapCTBEHHas perncrpauus
TOBapHOro 3Haka M KOTopble CrpynnupoBaHbl No knaccam MexayHapoaHown knaccudukaumm ToBapoB U
yCnyr Ans permcTpauumn 3Hakos;

4) onucaHue 3asaBrsemMoro 0603Ha4YeHus.

4. 3asBKka Ha TOBapHbI 3HAK MoAMUCLIBAETCS 3asiBUTENleM, a B Cllydae nogadv 3asiBkKM Yepes
NaTeHTHOro NMOBEPEHHOr0 UM MHOTO NpeacTaBUTENs - 3asiBUTENEM UK ero NpeacTaBUTeENeM, NoaarLLmnm
3aBKy.

5. K 3asBke Ha TOBapHbIN 3HaK AOMKeH OblTb MPUNOXEH yCTaB KOMMEKTUBHOIO 3Haka, ecnu 3asBka
nogaeTcs Ha KOMMeKTUBHBIN 3HaK (NyHKT 1 ctatbn 1511).

(MyHkT B pepakumun, BBegeHHon B aencrteue ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

6. 3asBKa Ha TOBaprII7I 3HaK nogaeTtcA Ha PyCCKOM A3blKe.

[OoKyMeHTbl, NpunaraemMble K 3asiBke, NMPeACTaBsAOTCS Ha PYCCKOM WNKU Apyrom s3blke. Ecnun atm
OOKYMeHTbI NpeacTaBneHbl HA APYroM S3blKe, K 3asiBKe npuraraeTcsi MX NepeBod Ha pycckuin a3blk. [Nepesog
Ha PYCCKMUI S3blk MOXET ObiTb NPeACTaBreH 3asiBUTENEM B TeYEHWe OBYX MECSILEB CO AHS HanpaBrieHUs
emy defeparnbHbiM OPraHOM UCNOSHUTENBHOWM BNACTU NO MHTENNEKTYaNbHON COOCTBEHHOCTM YBEOOMIIEHMS
0 HeO6XOAMMOCT BbINOSHEHNST LA@HHOTO TPebOoBaHuUS.

7. TpeboBaHVs K OOKyMEHTaM, CoAepXKallMMCs B 3asBKe Ha TOBapHbIA 3HAK M MmpunaraemMbimM K Hewr
(BOKyMEeHTbl  3asiBKM), yCTaHaBnuealoTcA  pegepanbHbiM  OPraHOM  UCMOMHUTENbHOW  BriacTy,
OCYLLEeCTBMSAIOLWMM HOPMAaTMBHO-NPaBOBOE perynupoBaHne B cpepe MHTennekTyansHon CO6CTBEHHOCTH.

8. OaToi nogauyn 3asiBKM Ha TOBAPHbIN 3HaK CYUTaeTCs OeHb MOCTynrneHnsa B deaeparnbHbld opraH
WCMNOMHUTENbHOW BNAcTM MO  MHTENNEKTyanbHOW COOGCTBEHHOCTM [LOKYMEHTOB, NPedyCMOTPEHHbIX
nognyHktamm 1-3 nyHkTa 3 HacTosIlen cTaTbW, @ €CNU yKal3aHHble [OKYMEHTbl MpeacTaBneHbl He
OLHOBPEMEHHO, - fIEHb NOCTYNSIEHNSA NOCNEeAHEro JOKYMEHTA.

KommeHTapui k ctatbe 1492

CraTtba 1493. NpaBo 03HaKOMMNEHUA ¢ AOKYMEeHTaMU 3asiBKM Ha TOBapHbIN 3HaK
1. MNMocne nogayn 3asBKM Ha TOBapHbIA 3HaK B defeparibHbld OpraH WUCMOMHUTENbHOM BNacTu no
WHTENNeKTyanbHOoN COBCTBEHHOCTY NMoboe NMLO BNpaBe 03HaKOMUTLCH C AOKYMEHTaMMU 3asiBKU.

dJeuepaanbllZ opraH NCMONHUTENbHON BNacTu no MHTeﬂﬂeKTyaJ'leOIZ cobCcTBEHHOCTH ny6n|/||<yeT B
O(bMLJ,VIaﬂbHOM GtonneTeHe cBeAeHUs O NOAaHHbIX 3asBKax Ha TOBapHbIE 3HAKWN.

Mocne nybnvkaumMm cBegeHuin O 3asiBke OO NMPUHSATUS peLleHuMs O TOCYLapCTBEHHOW perncrpaumm
TOBapHOro 3Haka noboe nuuo BrpaBe NpeactaBUTb B dedeparnbHbliA opraH MCNOMHUTENbHOW BriacTu Mo
WHTEeNnekTyansHon cobcTBeHHOCTM obpalleHne B NMUCbMeEHHOM opme, copepxaliee [AoBoAbl O
HECOOTBETCTBUM 3asIBIIEHHOrO 0003HaveHns TpeboBaHuam ctaten 1477 n 1483 HacTosiwero Kogekca.

(MyHkT B pepakuun, BBeaeHHOM B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - Cm. npegpiayLlyo pegakuuio)

2. nOpHﬂ,OK O3HakoOMneHna C [OOKYMEeHTaMu 3asaBKM W BblOa4un KOMUA  Takux LOOKYMEHTOB
yCTaHaBnMBaeTCA (be,u,epaanblM opraHom NCMONHNTENbHOWN BnacTu, OCyLeCTBNAKLWNM
HOPMaTMBHO-MPaBOBOE perynmposaHne B chepe I/IHTeJ'IJ'IeKTyaJ'IbHOﬁ COBCTBEHHOCTW.
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KommeHTapum k ctatbe 1493

CraTtba 1494. NpuoputeT TOBapHOro 3Haka
1. lNMpuopuTeT ToBapHOro 3Haka ycTaHaBMnMBaeTCs MO JaTe Mnodayn 3asiBKM Ha TOBapHbIN 3HaK B
deaepanbHbIi OpraH UCMOMNHUTENBHOW BIACTU MO UHTENNEKTYanbHOW COBCTBEHHOCTMW.

2. lNMpropuTeT TOBApHOro 3Haka MO 3asiBKe, NOOAHHOW 3asiBUTENEM B COOTBETCTBUM C MYHKTOM 2
ctatbm 1502 HacTosiwero Kogekca (BblaeneHHONM 3asiBKE) Ha OCHOBE OPYrol 3asiBkM 3TOro 3asiBUTENS Ha TO
xe obo3HayeHue (nepBoHayanbHOW 3asiBKW), yCTaHaBMnMBaeTCs No AaTe nofayun B defepanbHbIil opraH
WCNONHUTENBHON BracTM NO MHTENMNEKTyarnbHON COOCTBEHHOCTM MepBOHAYanbHOW 3asiBKWU, a Npu Hanuymm
npaea Ha Gonee paHHU NPUOPUTET NO NepBOHaYanbHOW 3asiBKe - MO AaTe 3Toro npuopuTeTa, ecnv Ha gaty
nogayn BblOENEHHOMW 3asiBKM MNepBOHa4arnbHas 3asiBKa He OTO3BaHa M He Mpu3HaHa OTO3BaHHOM U
BblAEeNeHHas 3asBKa nogaHa 4O NPUHATUS peLLeHns No NepBoHavanbHOM 3asBKe.

KommeHTapui k ctatbe 1494

Cratba 1495. KOHBEHUMOHHbIW U BbICTABOYHbIV NPUOPUTET TOBAPHOIo 3HaKa
1. lNMpuopuTeT ToBapHOro 3Haka MOXeT ObiTb YCTAaHOBMEH MO AaTe nodayn NepBon 3asiBKM Ha
TOBapHbI 3HaK B TrOCygapcTBe - y4vacTHuMKe [lapuKCKOM KOHBEHLMM MO OXpaHe MNPOMbILLMIEHHON
COBCTBEHHOCTN (KOHBEHLMOHHbIN MPUOPUTET), €CNn 3asiBKa Ha TOBAapHbIA 3HaK nogjaHa B denepanbHbin
OopraH MCMOMHWUTENbHOW BRacTU MO WHTEMMEeKTyarnbHOW COBGCTBEHHOCTW B TeYeHMe LeCTU MecsueB C
YyKa3aHHOW Aathbl.

2. lproputeT TOBapHOro 3Haka, MOMELLEHHOro Ha 3KCcrnoHaTax oduumManbHbIX unn oduunansHO
MPU3HaHHbIX MEeXAYHapOAHbIX BbICTABOK, OPraHW30BaHHbIX Ha TEppUTOpPWMM OAHOrO W3 rOCyAapcTB -
y4acTHUKOB [1apuKCKOM KOHBEHLIMM MO OXpaHe MPOMBILLNIEHHOW COBCTBEHHOCTU, MOXEeT yCTaHaBnMBaTbCA
Mo AaTe Hayana OTKPbITOrO MoKasa 3KCroHaTa Ha BbiCTaBKe (BbICTABOYHBIN MPUOPMUTET), €Ccnu 3asBka Ha
TOBapHbIM 3HaK nogaHa B deaeparnbHbld OpraH WCMONHUTENbHOM BRAAcTU MO  WHTENNEeKTyanbHON
COBCTBEHHOCTM B TeYEHMNE LIEeCTN MecsLeB C ykasaHHOW AaThbl.

3. 3agdBuTenb, Kenawwun BOCMOMb30BaTbCA MPaBOM KOHBEHLMOHHOIO WIMWU  BbICTABOYHOIO
npuopwuTteTa, 0683aH ykasaTb 9TO MpM Nodade 3asABKM Ha TOBAPHbIA 3HAK NN B TeYeHWe OBYX MecHUEeB CO
OHA ee nodayn B peaeparnbHbll OpraH UCMOMHUTENBHON BNAcTU MO MHTeNMeKkTyansHOW CoOB6CTBEHHOCTM U
NpUNoXutb Heobxooumble [OKYMEHTbl, MOATBEPXAaloliMe MpaBOMEpPHOCTb Takoro TpeboBaHus, nmbo
npeacTaBuUTb 3TU OOKYMEHThI B yKkasaHHbIM doefeparnbHbll opraH B TedeHune Tpex MecsileB CO AHSA nogayv
3aABKMU.

4. anIOpl/ITeT TOBApPHOro 3Haka MOXeT YyCTaHaBiMBaTbCA NO AaTte Me)K,D,YHapO}J,HOIZ perncrtpaunn
TOBAPHOro 3Haka B COOTBETCTBUU C MeXAYHapoa4HbIMU OOrosopamMmm Poccuinckon <Dep,epau,vw|.

KommeHTapui k ctatbe 1495

CtaTtbsa 1496. NocneacTBmAa coBnageHus pat npMopuTeTa TOBapHbIX 3HAKOB
1. Ecnn 3asBKM Ha TOXAECTBEHHbIE TOBApHblE 3HAKM B OTHOLUEHWM COBMagaloLlMX MOSTHOCTbIO Uin
YaCTUYHO MepeyvHelrt TOBApOB MOAaHbl PAa3HbIMU 3aABUTENSIMA N 3TU 3asiBKM MMEKT OOHY U Ty Xe Aarty
npuopuTeTa, 3asiBMIEHHbI TOBApPHbLIN 3HAK B OTHOLUEHUMM TOBAPOB, MO KOTOPbIM YKa3aHHbIE MEpPeYHn
COBMagalT, MOXET OblTb 3aperncTpuMpoBaH TOMbKO Ha WMS OLHOTO W3 3asBUTENEN, onpenensemMoro
cornalleHnemMm Mexay HUMM.

2. Ecnu 3asiBKM Ha TOXOECTBEHHble TOBapHble 3HAKW B OTHOLLEHMMW COBMafatoLmMX MOMHOCTHLIO MK
YaCTUYHO NepeyHelt ToBapoB NoAaHbl OAHUM U TEM Ke 3asiBUTENEM U 3TW 3asiBKU UMEIOT OAHY U Ty Xe gaTy
npuoputeTa, TOBapHbI 3HaK B OTHOLLEHUW TOBapPOB, MO KOTOPbIM yKa3aHHble MepeyHy coBnaaatoT, MOXeT
ObITb 3apPErNCTPUPOBAH TONbKO MO OOHOM U3 BblIBpaHHbLIX 3asBUTENEM 3asiBOK.

3. Ecnn 3asiBKM Ha TOXOECTBEHHble TOBAapHble 3HaKWM MNOAAHbl pasHbIMU 3asiBATENAMU (NYyHKT 1
HacTosILLEN CTaTbW), OHWM OOMKHbI B TEYEHUE CEMU MECSILEB CO OHSI HanpaBneHus deaepanbHbIM OpraHoM
WCMONHWUTENbHON BRAcTX MO WHTENNEKTyanbHOW COOGCTBEHHOCTM COOTBETCTBYIOLLENO YBEOOMIIEHUS
coobwnTb B 3TOT dhefeparnbHbii opraH O OOCTUIHYTOM MMM COrfalleHMn O TOM, MO KakonW M3 3asBOK
ncnpalwuvBaeTCca rocygapCTBEHHasi permcrpaums ToBapHOro 3Haka. B TeuyeHue Takoro e cpoka [AOSmKeH
coobWwunTb 0 cBOEM BbibOpe 3asiBUTENb, NMOAABLUMIA 3asiBKM HA TOXOECTBEHHble TOBapHble 3HaKu (NMyHKT 2



I'paxknanckuii koneke Poccuiickoit @eneparmu (dacts yerBeprasi) (ctatbu 1225 - 1551) (¢ nuamenenusivu Ha 18 uronst 2019 rona)
Kooexc P® om 18.12.2006 N 230-®3
Crpannna 141

HacTosILLEN cTaTbh).
(A63aL B pepakumu, BBeaeHHoM B aencteue ¢ 1 oktabps 2014 roga ®enepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CM. npeabiayLLyo peaakumio)

Ecnn B TeyeHWe YCTaHOBMEHHOrO cpoka B dhedeparnbHblii OpraH WCMOMHWUTENBHOM BRacTy Mo
WHTeNNeKTyanbHoON COGCTBEHHOCTM He MOCTYNWUT yKa3aHHOe COOGLLeHME WK Xo4aTaluCTBO O MPOANEeHUn
YCTAHOBJIEHHOTO CPOKa, 3asiBKM Ha TOBAapHble 3HAKW MPU3HAITCSH OTO3BAaHHLIMWM Ha OCHOBAHWW pELLEHMS!
TaKoro goeaeparnbHOro opraHa.

KommeHTapui k ctatbe 1496

Crtatbs 1497. 3kcnepTu3a 3asABKU Ha TOBapHbIM 3HAaK U BHECEHUE U3MEHEHUN B AOKYMEHTbI 3asiBK1
1. OkcnepTv3a 3asiBKM Ha TOBapHbIN 3HaK NpoBoaMTCs dedepanbHbiM OpraHOM WCMOMHUTENbHOW
BNAacTU NO MHTENNeKTyanbHOM CO6CTBEHHOCTMU.

SKcnemeaa 3adABKU BKITHOHaeT cbopmaanyro QKCMNEePTU3y N 3KCnNepTndy 0603HaveHus, 3asBNEHHOrO B
Ka4yecTBe TOBApPHOro 3Haka (3aﬂBﬂeHHOI'O O603Ha‘-IeHVIFI).

2.B nepunoa nposegeHmna saKCnepTu3bl 3asdBKU Ha TOBaprIVI 3HaK 3adaABuUTEN1b BnpaBe A0 NPUHATUA MO
HeWn peweHna OOonoJyiHATb, YTOYHATb WK UCnpaBlidTb MaTepuarnbl 3adBKM, B TOM 4YuUCle nytemMm nogadu
OONONMHUTENbHbIX MaTtepuanos.

Ecnn B oononHMTENbHbIX mMaTepuanax coaepXxuTca nepeyeHb TOBaApOB, HE YKa3aHHbIX B 3adBKe Ha
naty ee nogadu, uUnm CcyulecCtBeHHO W3MeHAeTCA 3adaBlieHHOe obo3HaveHne TOBApPHOro 3Haka, TaKkue
OononHuTenbHble MaTepualnbl HE NPUHUMAKOTCA K PaCCMOTPEHNUIO. OHn MoryT ObITb Oq.)OpMJ'IeHbI M noaaHbl
3asiBUTENEM B KQ4YEeCTBE CaMOCTOSATENbHOWN 3asiBKMU.

3. ViameHeHve B 3asiBke Ha TOBapHbIN 3HaK CBEAEHU O 3asBuTene, B TOM Yncre B cryvae nepegayu
Unu nepexoga npaBa Ha perncTpauuio TOBapHOro 3Haka nmbo BCneAacTBME M3MEHEHUS HaMeHOBaHUS Unu
MMeHN 3asBuTenNs, a Takke UCnpaBrneHne B AOKyMEeHTax 3asBKM OYEBUOHbLIX U TEXHUYECKUX OLINMBOK MOXeT
OblTb BHECEHO [0 roCyAapCTBEHHOW perncrtpauMum ToBapHOro 3Haka (ctates 1503) wnu oo npuHATMA
pelueHns ob oTkase B ero rocyfapCcTBeHHON perncrpaumm.

(MyHkT B pepakumun, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

4. B nepuwog npoBefeHwWss 3KCnepTusbl 3asiBKM Ha ToOBapHbIM 3HaK dyefepanbHbln - opraH
WCMOMHUTENbHOW BNactM MO WHTENnekTyanbHOMW COBCTBEHHOCTM BMpaBe 3anpocutb Yy 3asBuTens
AononHuTensHble Matepuansl, 6e3 KOTOpbIX NPOBeAeHNE IKCNEPTN3bl HEBO3MOXHO.

JononHuTenbHble MaTepuarbl AOMKHbI ObITb NpeacTaBlieHbl 3asiBUTENIEM B TeYeHMEe Tpex MecsiLeB
CO [JHa HanpasneHus defepanbHblM OpraHoOM UCMOMHUTENbHOW BMRAcTWM MO WMHTENMeKTyanbHOW
COBCTBEHHOCTN COOTBETCTBYIOLLErO 3anpoca WivM KOMWI NMPOTUBOMOCTABIIEHHbLIX 3asBKE MaTepuarnoB Mpu
YCINOBUK, YTO JaHHbIE KONUM ObInn 3anpoLLEHbl 3asiBUTENEM B TEYEHNE ABYX MECHALIEB CO OHSA HanpaBreHusi
3anpoca deneparnbHbiM OpraHoOM WUCMOSIHUTENBHOM BRACTM MO WMHTENMEKTyanbHON cOOCTBEHHOCTU. Ecnn
3a8BUTENb B YKa3aHHbI CPOK He NpeacTaBuT 3anpalluBaeMble OOMOMHUTENbHbIE MaTepuanbsl Unn
X04aTancTBO O NPOAMEHMN YCTAHOBIIEHHOMO ANt UX NPEeACTaBMNEeHMs CpokKa, 3asBka Npu3HaeTcs 0TO3BaHHON
Ha OCHOBaHMM pelleHus denepanbHOro OpraHa WCMNONHUTENBHOW BrAcTM MO MHTENNEKTyasnbHON
cobcTBeHHoCcTU. [lo xopmaTancTBy 3asiBUTENS YCTAHOBMEHHBIM ANA MNPeACTaBneHUMst AOMOSTHUTENbHbIX
MaTepuarnoB CPOK MOXET OblTb NPoASeH yka3aHHbIM dbefeparibHbIM OpraHoM, HO He Gonee YyeM Ha LWecCTb
MecsILIEB.

(AB3ay B pegmakumu, BBefeHHoM B gencteue ¢ 1 okts6psa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLLyo pegakuuio)

Ha gononHuTensHble Matepuarbl, KOTopble coaepXaTt nepeyvyeHb TOBapoB, He yKasaHHbIX B 3asiBKe Ha
Aaty ee nogavu, WM CYLLEeCTBEHHO W3MEHAT 3asiBneHHoe 0603HayeHne TOBapHOro 3Haka,
pacnpoCcTpaHsTCA NpasBuna NyHKTa 2 HacTosLWen cTaTby.

KommeHTapun k ctatbe 1497
Cratbsa 1498. ®opmanbHas 3KkcnepTu3a 3asiBKM Ha TOBapHbIN 3HaK

1. CDopmaanaﬂ JKCNepTn3a 3adBKN Ha TOBaprIIZ 3HaK NpoBoaAUTCA B Te4YeHne mMecsdua CO OHA ee
noaayun B cbep,epaanbM opraH MCMNONHNTENbHON BNacTu No I/IHTeJ'IJ'IeKTyaJ'IbHOﬁ COBCTBEHHOCTW.
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2. B xone npoBegeHust hopmarnbHOM aKCNepTuU3sbl 3asiBKM Ha TOBapHbIMA 3HaK NpoBepsieTcs Hanudne
HeobX0AMMbIX [JOKYMEHTOB 3asiBKM W WX COOTBETCTBME YCTaHOBMEHHbIM TpeboBaHuaM. Mo pesynbTtaTam
dopmarnbHON 3KCNepTN3bl 3asiBKa NPUHUMAaETCsl K paCCMOTPEHNIO UK NMpUHMMAaeTCs pelleHne o6 oTkase B
NPUHATUM ee K paccMmoTpeHuto. O pesynbTatax opmanbHOW 3KCMepTM3bl edepanbHblil  opraH
UCNONMHNUTENbHOW BIACTU MO MHTENNEKTYanbHOW COGCTBEHHOCTY YBEAOMIISIET 3asABUTENS.

OOHOBPEMEHHO C YBEOOMIEHNEM O MOMOXUTENBHOM peaynbTaTte opMarnbHOW 3KCNepTUsbl 3asBKu
3a8BUTENIO0 CoObLLaeTca aarta nogayu 3asiBKM, YCTaHOBMNEHHas B COOTBETCTBUM C MyHKTOM 8 ctatbu 1492
HacTosero Kogekca.

KommeHTapum k ctatbe 1498

Cratbsa 1499. 3kcnepTusa o603Ha4YeHUs, 3aABNEHHOro B Ka4eCcTBe TOBapHOro 3Haka
1. OkcnepTusa 0bo3HaYeHUs, 3asiBIEHHOrO B Ka4YeCTBE TOBApHOro 3Haka (dKkcneptumsa 3asdBMnEeHHOro
0603HaveHns), NPOBOANTCS MO 3asiBKE, MPUHATON K paCCMOTPEHMIO B pe3ynbTaTte (oopMarnbHON 3KCNepTu3bl.

B xome npoBegeHuWst 3KCMepTu3bl MPOBEPSAETCA COOTBETCTBME 3asiBIEHHOrO 00OO03HA4YeHus
TpeboBaHuaM ctaTbn 1477 n nyHkToB 1-7, nognyHkta 3 nyHkTa 9 (B 4YacTyM NPOMBILWMEHHBIX 0Opa3LoB),
nyHkta 10 (B yacTu cpencTB MHAMBMAyanNM3aLMn M MPOMbILLNEHHbIX 00pa3uoB) ctatbn 1483 HacTodAwero
Kopekca u yctaHaBnuBaeTCsl NPUOpUTET TOBAPHOIO 3HaKa.

(AB3ay B pegakumn, BBegeHHoun B gencteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabiayLuyo pegakumio)

B cnyyae noctynneHus obpaweHus B cooTBeTCTBMM C absauem TpeTbum nyHkTa 1 ctatbm 1493
HacTodawero Kogekca cogepxawmeca B obpallieHun 4oBOAbl O HECOOTBETCTBUN 3asiBNEHHOIO 0603HaYeHWs
TpeboBaHusMm ctaten 1477 n 1483 Hactosiwero Kogekca yunTbiBalOTCS MNpU NPOBEAEHMM 3IKCMEPTU3bI
3as1BreHHOro 0603HaYvYeHus.

(AB3ay gononHuTenbHO BKNoYeH ¢ 1 okTabps 2014 roga ®egepanbHbiM 3akoHoM oT 12 mapTa 2014
roga N 35-03)

2. Mo pesynbTatam aKCnNepTu3bl 3asBNEHHOro obo3HaveHuns enepanbHbll OpraH UCMOMHUTENBHOW
BNacTU MO WHTENNEKTyanbHON COGCTBEHHOCTU MPUHUMAET pELUeHMEe O rocyaapCTBEHHOW perucrpaumm
TOBApHOro 3Haka unu o6 oTkase B ero perncrpauumm. B cooTBETCTBMM C MeXOyHapOL4HbIMU LOroBOpamm
Poccuinckon ®depepaumm no  pesynbTaTtam  3KCMEepPTM3bl TOBapHOro 3Haka dedepanbHbll - OpraH
WCNONHUTENBHON BMAACTU NO MHTENNEKTyanbHOW COOCTBEHHOCTM MPMHMMAET peLleHne O NpeaocTaBrieHun
NpaBoOBOM OXpaHbl UM 00 OTKase B NpeaoCTaBiEHUN NPaBOBOM OXpaHbl TOBAPHOMY 3HaKy Ha Tepputopuu
Poccuickon ®egepauun.

(MyHKT B pepakumun, BBegeHHon B gencteue ¢ 1 oktabps 2014 roga depgepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeablayLyto pegakuuio)

3. o npuHATUA pelieHunst o6 oTkase B rocygapCTBEHHOM perMcTpaumy ToBapHOro 3Haka Unm peLLeHuns
0 rocyapCcTBeHHOW pernctpauunmn ToBapHOro 3Haka B OTHOLLEHUM YacTu TOBapOB, COAepXaLlMxca B nepeyvHe
TOBApOB Ha AaTy nogadn 3asBKW UM B NepevHe, N3MEeHEHHOM 3asiBUTenemM B COOTBETCTBUM C MYyHKTOM 2
ctatbu 1497 HacTosiwero Kogekca, 3asiBMTENt0 HanpaensdeTcs yBedOMIeHME B MUCbMEHHOW dopme o
pe3ynbTatax NpoOBEpKN COOTBETCTBUSA 3asiBIIEHHOro ob603HavyeHus TpeboBaHuaM ab3aua BTOPOro nyHkra 1
HacTodAWEen CcTaTbM C NPeasioKeHMeM npencTtaBUTb CBOWM [OBOAbI OTHOCUTENBHO MPUBEAEHHBLIX B
yBEAOMINEHNN MOTUBOB. [lOBOAbI 3asiBUTENS YYMTHLIBAKOTCS MPU MPUHATAM PELLEHUA MO pes3ynbratam
3KCMEepTM3bl 3asBMIEHHONO ODO3HAYEHWsl, €CNU OHU MpPEeaCTaBIieHbl B TEYEHWE LIEeCTM MECSLEB CO [OHS
HanpaBeHUs 3asaBUTENI0 YKa3aHHOro yBeAOMITEHUS.

(MyHKT B pepakumu, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLLyo pegakuuio)

4. PeweHne o rocyp,apCTBeHHon pernctpauun TOBaApHOro 3Haka MOXeT ObITb nepecMoTpeHo
cbe,u,epaanblM opraHom NCNONHNTENbHON BMacTu Mo MHTeﬂﬂeKTyaﬂbHOﬁ cobcTBEHHOCTM 00 perncrtpauunmn
TOBAPHOIo 3Haka B CBA3U C:

1) nocTtynneHnem 3asiBk1, umetowwen 6onee paHHUA NPUOpPUTET B COOTBETCTBUM CO cTaTbsamu 1494,
1495 n 1496 Hactosiwero Kogekca, Ha TOXAECTBEHHOE WM CXOOQHOE C HMM A0 CTEeNeHu CMeLleHus
0603HayeHne B OTHOLLEHUN OAHOPOAHbLIX TOBapPOB;

2) FOCWJ,apCTBeHHOVI peFI/ICTpaLI,I/IeVI B KayeCcTBe HaMMEeHOBaHUA MeCTa NpouncCxoxaeHua ToBapa
0603HaY4YeHns, TOXXOECTBEHHONO UMM CXOAHOrO OO CTEMNEeHN CMELLeHus C TOBapHbIM 3HAKOM, yKa3aHHbIM B
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peweHunn o perncrtpauunu;

3) BbigBNEHUEM 3asiBKW, coAepxallen TOXAECTBEHHbI TOBapHblA 3HaK, Nubo BbiABNEHWEM
OXPaHAEeMOro TOXAECTBEHHOro TOBAPHOrO 3Haka B OTHOLLUEHWM COBMadatolMX MOSIHOCTLIO UM YaCTUYHO
nepeYHen TOBapoB C TEM Xe nnn 6onee paHHUM NPUOPUTETOM TOBAPHOIO 3HaKa;

4) N3IMEHEHNEM 3aABUTENIA, KOTOpOoEe B Clly4ae I'OCWJ,aPCTBeHHOIZ pernctpaunmn 3aAaBJiIEHHOIo
0003Ha4yeHMs B KavecTBe TOBAPHOIro 3Haka MOXeT npuBeCtun K BBeOAEHUIO I'IOTp66VITeJ'I9| B 3a6ny>|<p,eHV|e
OTHOCUTEJIbHO TOBapa Ui ero N3rotoBUTeEsA.

KommeHTapum k ctatbe 1499

CraTtba 1500. OcnapuBaHue peLueHU No 3asBKe Ha TOBapHbIN 3HaK

1. PeweHns denepanbHOro opraHa UCNOMHUTENBHOW BNACTU MO WMHTENNEKTyarnbHON COBCTBEHHOCTH
06 oTkasze B MPUHATUM 3asIBKM Ha TOBAPHbIN 3HAK K PacCMOTPEHWUIO, O rOCY4APCTBEHHOM permcTpaumm
TOBapHOro 3Haka, 06 OTka3e B rocyJapCTBEHHOW pernctpaumm TOBapHOro 3HakKa M O MpU3HaHUM 3asBKW Ha
TOBapHbIA 3HAK OTO3BAHHOW, pPELIeHne O npefocTtaBfieHMn unm ob oTkase B MpeaoCcTaBlieHVMM NPaBoOBON
OoXxpaHbl Ha TeppuTopumn Poccuickon ®enepauum ToBapHOMY 3HaKy B COOTBETCTBUU C MeXAYHapOOHbIMM
goroBopamu Poccunckon ®epepaumy MoryT ObiTb OCMOPEHbI 3asiBUTENEM NyTEM MNoAayn BO3pakeHus B
denepanbHbIi OpraH UCMONTHUTENbBHOM BNAcTW MO UHTENMEKTyanbHOW COOCTBEHHOCTN B TEYEHUE YeTblpex
MecsiueB CO [HS HanpaefeHWs COOTBETCTBYIOLLErO peLlleHUs WM 3anpoLUEeHHbIX Y  yKa3aHHOro
degepanbHOro opraHa WUCMOMHWUTENBHOW BAAacTyM KOMWM NPOTMBOMOCTABIEHHbIX 3asiBKE MaTepuanos Mnpu
YCNOBUK, YTO 3a8BUTENb 3anpOCUN KOMUM 3TUX MaTtepmnanos B Te4eHMe ABYX MECSLEB CO OHS HanpasreHus
COOTBETCTBYIOLLErO peLLeHNs.

(MyHkT B pepakumun, BBegeHHon B aencrteme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

2. B nepuog paccMoTpeHusi BO3paxkeHusl cheaeparnbHbIM OpraHoM WCMONHUTENBbHOW BracTu Mo
WMHTENNEeKTyanbHON COBCTBEHHOCTUN 3asiBUTENlb MOXET BHECTU B [QOKYMEHTbI 3asiBKM M3MEHEHUs, KoTopble
[OonycKalTCs B COOTBETCTBMM C NyHKTamu 2 1 3 ctaTtbh 1497 HacToawero Kogekca, ecnu Takme nameHeHust
YCTPAHSIIOT MPUYUHBI, MOCNYXXMBLUME €OMHCTBEHHbIM OCHOBaHMEM AN OTkasa B rOCYAapCTBEHHOM
perncTpaumMm TOBapHOro 3Haka, W BHECEHMEe TakMX MW3MEHEHUN MO3BONSET MPUHATbL peELleHne o
rocy4apCTBEHHOW perucrpaLmm ToBapHOro 3Haka.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabiayLuyo pegakumio)

KommeHTapui k ctatbe 1500

Cratbsa 1501. BoccTaHOoBNEeHMe NPONYLEeHHbIX CPOKOB, CBA3aHHbIX C NPOBeAeHNEM 3KCNepTU3bl
3afBKM Ha TOBapHbIN 3HaK

1. Cpok, npeaycMOTpeHHbI NyHKTOM 4 cTtaTbh 1497 1 nyHkToM 1 cTtaTbn 1500 HacTosiwero Kogekca u
NPOMNyLLEHHbIN 3asBUTENEM, MOXET ObITb BOCCTAHOBMNEH dhefeparibHbiM OPraHoM MCMOMHUTENbHOW BRacTy
Mo MHTEenneKTyanbHOM COOCTBEHHOCTM MO XO4AaTauCcTBy 3asBUTENS, NOAAHHOMY B T€YEHME LEeCTU MecsLEB
CO [HS UCTEYEHUs1 3TOr0 CpokKa, MpPU YCIOBUM, YTO 3adABUTESNb YKaXeT NPUYUHBI, NO KOTOPbIM 3TOT CPOK He
ObIn cobnogeH. XoaaTtancTBO O BOCCTAHOBMNEHMM MPONYLLEHHOrO CpOKa NoAaeTcsa 3asiBUTENEM B yKa3aHHbIN
denepanbHbIl  OpraH UCMOSNIHUTENBHOM BNAcTU OAHOBPEMEHHO C AOMOSHUTENbHBIMU MaTepuanamm,
3anpoLeHHbIMM B COOTBETCTBUM C MYHKTOM 4 cTaTtbn 1497 Hactodwero Kogekca, unm ¢ xogatanctsoMm o
NPOANeHnn cpoka Ux npeacTtaBneHns nNMbo ogHOBPEMEHHO C Nodayel Bo3paxeHus B doeaeparnbHbid opraH
NCMNOMHUTENBbHOW BNAcTW NO MHTENMEKTyarlbHOW COBCTBEHHOCTU Ha OcHOoBaHuWM ctatby 1500 HacTosero
Kopgekca.

2. BoccTtaHoBneHuMe cpoka, npedycMOTpeHHoro nyHktoM 4 crtatbn 1497 Hactosdwero Kopekca,
OCYLLECTBMNAETCA B COOTBETCTBUM C TMOJIOKEHMAMU HACTOSALWEN [NnaBbl Ha OCHOBaHUW peLLeHus
degepanbHOro opraHa WCMOMHUTENBbHOM BracTM MO  WHTENNEKTyanbHOM COGCTBEHHOCTM 06 OTMeHe
pELLEHNS O MPU3HAHNN 3asiBKM OTO3BAHHOW U O BOCCTAHOBIIEHUMN MPOMYLLEHHOTO CPOKa.

(CtaTtbs B pepakumum, BBeaeHHon B gencteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - Cm. npegpiayLlyo pegakuuio)

KommeHTapui k ctatbe 1501



I'paxknanckuii koneke Poccuiickoit @eneparmu (dacts yerBeprasi) (ctatbu 1225 - 1551) (¢ nuamenenusivu Ha 18 uronst 2019 rona)
Kooexc P® om 18.12.2006 N 230-®3
Crpannna 144

Crtatba 1502. OT3bIB 3afABKM Ha TOBapHbIN 3HaK U BbigeneHne U3 Hee Jpyrom 3asBku
1. 3asiBka Ha TOBapHbI 3HaK MOXeT OblTb OTO3BaHa 3asiBUTENeM Ha nwbon crtagum ee
paccMOTpeHUsl, HO He No3aHee AaThl rOCYAapCTBEHHON perncTpaumm ToBapHOro 3Haka.

2. B nepvog npoBedeHMs 3KCNEPTU3bl 3a8BKM Ha TOBAPHbIA 3HaK MM pacCMOTPeHust deaeparnbHbIM
OpraHoM MCMOJSIHUTENBHOW BMAcTM MO WMHTENNEKTyanbHON COOGCTBEHHOCTW BO3PaXEHWs1 Ha pelleHue
dhegepanbHOro opraHa UCMOMHUTENbHOM BrlacTU MO MHTENNEKTyanbHON COGCTBEHHOCTH O FOCYAapCTBEHHON
permcTpaumm ToBapHOro 3Haka unm ob oTkase B rocy4apCTBEHHOWN pernctpaumm ToBapHOro 3Haka, MpUHSToe
Nno OCHOBaHWO, NpeaycMoTpeHHoMY NMyHKTOM 6 ctatbn 1483 Hactosdwero Kogekca, 3asBuTenb BnpaBe [0
MPUHATMS NO HEeW pelleHns noaaTtb B dpefepanbHbli OpraH UCMOMHUTENBHOW BNACTW MO MHTENMEKTyanbHOn
COBCTBEHHOCTU Ha TO e camoe O0OO3HayeHMe BbIOENEHHYK 3asBKy. Takasi 3asiBka [OIbkHa cogepxaTb
nepeyeHb TOBApOB U3 4MCNa yKasaHHbIX B MEpPBOHAyanbHOW 3asiBKE Ha [aTy ee nojayv B [AaHHbIN
degepanbHbIi OpraH M HEOAHOPOAHbIX C APYrMMW TOBapamu U3 COAepXaBLUerocs B MepBOHaYaribHON
3as1BKE NepeyYHs, B OTHOLLEHMM KOTOPbIX NepBOHavYansHas 3asiBka OCTaeTCs B cune.

(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

KommeHTapui k ctatbe 1502

Cratba 1503. MNopsaaok rocyaapCcTBEHHOW perucTpaumm ToBapHOro 3Haka

1. Ha ocHoBaHWM pelueHns o rocyaapCTBEHHOW permctpaumyM TOBapHOrO 3Haka, KOTOpoe MPUHSATO B
nopsigke, ycTaHOBNEHHOM nyHktamum 2 u 4 ctatem 1499 wunm ctatben 1248 Hactosiwero Kopekca,
degepanbHbIi OpraH UCMONHUTENBHOM BNACTU NO MHTENNEKTyanbHON COBCTBEHHOCTY B TeYEHME Mecsua Co
OHS ynnaTbl NOWWHBI 3a roOCy4apCTBEHHYIO PerMcTpaLmio TOBapHOro 3Haka 1 3a Bblgady CBUAETENbCTBA Ha
Hero OCyLLeCTBNSAET roCyAapCTBEHHYK perMcTpaumio TOBapHOro 3Haka B [ocygapCTBeHHOM peecTpe
TOBapHbIX 3HAKOB.

(AB3ay B pegmakumn, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuyo pegakumio)

B TlocymapcTBeHHbI peecTp TOBapHbIX 3HAaKOB BHOCATCS TOBapHbI  3HAK, CBedeHusl O
npaBoobnagaTtene, daTa NpuMopuTeTa TOBapHOrO 3Haka, NepeyeHb TOBapOB, AN MHAMBUAyanusaumu
KOTOPbIX 3aperucTpupoBaH TOBapHbIA 3HaK, JaTa ero rocydapCTBEHHOW peructpauuu, Apyrne cBefdeHus,
OTHOCALLMECH K PerMcTpaLmm TOBapHOro 3Haka, a Takke nocneayoLlmne UsMeHeHns 3TUX CBeOeHU.

2. Ecnn 3asBuTeneMm He ynnadeHa B YCTAHOBMEHHOM MOpPsSAKe MOLUMMHA, yKka3aHHas B NyHkTe 1
HacTosWen cTaTbW, permcTtpauus TOBapHOro 3HaKa He OCYLLEeCTBMSeTCs, a COOTBETCTBYHOLlAA 3asBka
npusHaeTca OTO3BaHHOW Ha OCHOBaHWW pelleHus denepanbHOro opraHa WCMNOMHUTENbHOW Briactu Mo
WHTENNeKTyanbHON COBCTBEHHOCTN.

B cnyyae ocnapuBaHusi pelleHuss O peructpauMmM TOBapHOro 3Haka B Mopsigke, YCTaHOBIIEHHOM
ctatben 1248 HacTosiwero Kogekca, pelleHne o NpusHaHUn 3asiBKM OTO3BaHHOM HE MPUHUMAETCS.

(MyHKT B pepakumu, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeabiayLyto pegakuuio)

KommeHTapui k ctatbe 1503

CtaTtbsa 1504. Bbigaya cBMaeTenbCcTBa Ha TOBapHbIA 3HAK
1. CBMOeTenbCTBO HA TOBApPHbIN 3HAK BblAaeTcsa dheaepanbHbiM OpraHOM UCMONHUTENBHON BNacTu No
WHTENNeKTyanbHoM COBCTBEHHOCTM B TeYeHMEe Mecsia CO [HS roCydapCTBEHHOW pervctpaumuyM TOBapHOro
3Haka B [ocyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. CDopma cBupgeTenibCtBa Ha TOBaprII7I 3HaK M nepeyYeHb YKa3blBaeMblX B HEM cBeaeHun
yCTaHaBIMBalkOTCA cbe,u,epaanblM OopraHom NCMONHUTENBbHON BnacTu, OCyLeCTBNALWNM
HOpPMaTUBHO-MPaBOBOE perynmposaHne B ccbepe I/IHTeJ'IJ'IeKTyaJ'IbHOﬁ CcobCTBEHHOCTMW.

KommeHTapun k ctatbe 1504

CraTtba 1505. BHeceHue nameHeHun B FlocyaapcTBeHHbIN peecTp TOBapHbIX 3HAaKOB U B
CBUAETENbLCTBO HAa TOBapPHbIN 3HAK
1. ®epepanbHbI OpraH UCNONHUTENBHOW BRacTW MO UHTENNEeKTyansHONn COB6CTBEHHOCTUM BHOCUT MO
3asBneHno npasoobnagarens B [ocynapCTBEHHbIA peecTp TOBapHbIX 3HAKOB U BblJAHHOE CBUMAETENbLCTBO
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Ha TOBAPHbIN 3HAK N3MEHEHUS1, OTHOCALLIMECS K CBEAEHUSIM O perMcTpauumn ToBapHOro 3Haka, B TOM YuUcre o
npasoobnagarene, ero HaMMeHOBaHUN, UMEHWN, MECTE HaxOXAEHUS1 NN MECTE XUTenbCcTea, 06 agpece ans
nepenunucky, M3MeHeHUs, CBA3aHHbIE C COKpalleHVeM nepeydHsi ToBapoB M YCryr, Ans vMHAuBMOyanusauum
KOTOpPbIX 3aperncTpupoBaH TOBAPHbLIN 3HaK, U3MEHEHUSs1 OTAENbHbIX 3JIEMEHTOB TOBApHOro 3Haka, He
MEHSIIOLLIME ero CYLLECTBA, a TakKe M3MEHEHUS ANs NCNPaBEHUs O4EBUOHbBIX Y TEXHUYECKUX OLLNOOK.

(MyHKT B pepakuun, BBeaeHHOM B aencTteue ¢ 1 oktabpsa 2014 roga PepgepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakumio)

2. B cnyyae ocnapuBaHus NpedoCTaBfieHUs NPaBOBOW OXpaHbl TOBAapHOMY 3HakKy (cTaTtbs 1512) u3
rocy4apCTBEHHOW perncrpauun TOBapHOro 3Haka, OEWCTBYHOLEA B OTHOLUEHMM HECKOSbKMX TOBapoB, MO
3asBneHno npasoobnagarens MoXeT ObiTb BblAeNeHa OTAenbHas peructpauus Takoro TOBApHOro 3Haka
Ons odHOro ToBapa MMM 4YacTu TOBapoOB M3 4uCria YyKasaHHbIX B MepBOHA4yanbHOW permcrpauuu,
HEOOHOPOAHbLIX C TOBapaMu, MepeyvYeHb KOTOPbIX OCTaeTcsa B MepBOHavanbHOW perncrpaumn. Takoe
3asBneHne MoxeT OblITb nogaHo npaBoobrnagjateneM A0 MNPUHATUMA peLleHus Mo  pesynbTaTam
paccMOTPEHUst crnopa O perucTpaunyM ToBapHOro 3Haka.

3. MyHkT yTpatun cuny ¢ 1 oktabps 2014 roga - PepepanbHbli 3akoH oT 12 mapTta 2014 roga N
35-03. - CM. npeabiayLlyo pegakuuio.

4. Ilynkt yrpatui cuiy ¢ 1 oxtsa6ps 2014 rona - denepanbHbiii 3akoH oT 12 mapta 2014 rona
N 35-D3. - Cm. npeapiayLLyo peaakumio.

KommeHTapui k ctatbe 1505

Cratbsa 1506. Ny6nukauus cBegeHUn o rocygapcTBEHHON perucTpauum ToBapHOro 3Haka

CBeneHusl, OTHOCALLMECS K FOCYAApCTBEHHOW pEerncrpaumm TOBApHOrO 3Haka W BHECEHHble B
[ocymapcTBeHHbIM peecTp TOBapHbIX 3HAaKOB B COOTBETCTBMM cO ctatben 1503 Hactoswero Kopekca,
nyénukyroTca deaepanbHbiM OPraHoOM MCMOMHUTENbHOM BRAacT MO MHTENneKTyanbHOW COOGCTBEHHOCTU B
odmumansHoOM GlonneteHe He3amenUTENbHO MOCNe perncrpauum ToBapHOro 3Haka B [ocyaapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB WM Mocne BHeceHuss B [0OCyOapCTBEHHbIA peecTp TOBapHbIX 3HAKOB
COOTBETCTBYHOLUUX U3MEHEHUIA.

KommeHTapui k ctatbe 1506

Cratba 1507. Peructpauus ToBapHOro 3Haka B MHOCTPaHHbIX rocyAapcTBax U MexxayHapoaHas
perucTpauusa ToBapHOro 3Haka
1. Poccuickue opugudeckne nuua v rpaxgaHe Poccuiickon deanepaumm BnpaBe 3aperncTpupoBathb
TOBapHbIN 3HaK B MHOCTPaHHbIX rOCyAapCcTBaXxX UMM OCYLLECTBUTL €r0 MEXAYHapOAHY0 perucTpauuio.

2. 3asBKa Ha MeXayHapoAHYH perucTpauuio TOBapHOro 3Haka nogaeTtcs Yyepes defeparnbHblid opraH
UCNONHUTENBHOW BIACTU MO MHTENNEKTYyanbHOW COGCTBEHHOCT!.

KommeHTapui k ctatbe 1507

4. Oco6eHHOCTU NPaBOBON OXpPaHbl O0LEN3BECTHOrO TOBApPHOro 3Haka

Ctatbsa 1508. O6OWwen3BeCcTHbIN TOBapPHbIA 3HAK

1. Mo 3agBneHW0 nuua, cYUTaKLWEro MCMosib3yeMblii UM TOBApPHbIA 3HaK WU UCNOSib3yemoe B
KayecTBe TOBapHOro 3Haka obosHayveHume obuiemsdBecTHbiM B Poccuinckon ®egepauum ToBapHbIM 3HAKOM,
TOBapHbIN 3HaK, OXpaHAeMbI Ha TeppuTopumn Poccuinckon ®eaepauum Ha OCHOBaHUM €ro rocyfapcTBEeHHOM
peructpaumMmM wWnM B COOTBETCTBMM C MeXAyHapodHbiM goroBopom Poccuiickon ®epepauun, nubo
0603HayeHne, UCMONMb3yeMOe B KayecTBe TOBAPHOIrO 3Haka, HO He umelollee NpaBOBOW OXpaHbl Ha
Tepputopun Poccuinckon depepaunn, no peweHnto degepanbHOro opraHa MCNOMHUTENbHOW BRactu no
WHTENNeKTyanbHOoM COBCTBEHHOCTU MOryT ObiTb Mpu3HaHbl 00LWen3BecTHbIM B Poccuiickon ®egepauun
TOBapHbIM 3HAKOM, €Cfny 3TOT TOBapHbIA 3HaK MM 370 0003HadYeHue B pe3ynbrTaTe WMHTEHCUBHOIO
MCNONb30BaHUSA CTanM Ha YyKasaHHyl B 3asBMeHMM [aTy LWMPOKO M3BECTHbl B Poccuickon depepauumm
Ccpean COOTBETCTBYIOLLMX NOTpebuTenern B OTHOLLEHNM TOBApOB 3asBUTENS.

ToBapHbI 3HaK M 0GO3HaYeHWe, UCMONb3yeMOE B KayecTBe TOBAPHOIO 3Haka, He MoryT ObiTb
Npu3HaHbl OGLLEN3BECTHBIMU TOBAPHLIMKM 3HAKaMW, €CIM OHU CTanu LUMPOKO W3BECTHbl Mocre Aatbl
npuopuTeTa TOXXAECTBEHHOTO UMM CXOOHOMO C HAMW [0 CTEMNEeHW CMELLIEeHMS TOBApHOro 3Haka Apyroro nuua,
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KOTOprVI npegHasHa4deH gna ncnosib3oBaHnA B OTHOLLEHUN OOAHOPOAHbIX TOBApPOB.

2. OO6Llen3BeECTHOMY TOBapHOMY 3HaKy NPeAOCTaBMsieTCs MpaBoOBasi OXpaHa, NpeaycMOTpeHHast
HacTosWwmMM Kogekcom anst ToBapHOro 3Haka.

I'Ipep,OCTaBneHme HpaBOBOVI OXpaHbl 06LLI,eVISBeCTHOMy TOBApHOMY 3HaKy O3Ha4aeT npu3HaHune
NCKITYUTESTbHOIO npaBa Ha 06LEN3BECTHbIN TOBaprIVI 3HaK.

MpaBoBasi oxpaHa 06LWEeN3BECTHOrO TOBApPHOTO 3HaKa AENCTBYET 6eCCpOoYHO.

3. lpaBoBas oxpaHa 0OOLEN3BECTHOrO TOBApPHOrO 3HaAKa pacnpoCTpaHSAeTCs Takke Ha ToBapbl,
HEOOHOPOAHbIE C TEMU, B OTHOLLEHUN KOTOPbIX OH NPU3HaH 06LLEN3BECTHBIM, €CNN UCMOMb30BaHUe Apyrnm
JIMLOM 3TOro TOBapHOro 3Haka B OTHOLUEHUN YKa3aHHbIX TOBapOB 6yp,eT accounmpoBaTtbca y r|0Tpe6MTene17|
C oGnanaTeneM NCKIIO4YUTENIbHOro npaBa Ha O6LIJ,eI/IBBeCTHbIl7I TOBaprIVI 3HaK U MOXeT yUWeMUTb 3aKOHHbIE
MHTEepecChbl Takoro oﬁnap,aTenﬂ.

KommeHTapui k ctatbe 1508

Crtatbs 1509. NpenoctaBneHne npaBoBOM OXpaHbl OOLLEN3BECTHOMY TOBapPHOMY 3HaKy
1. MNpaBoBasi oxpaHa npegocTaBnseTcst obLLEen3BeCTHOMY TOBapHOMY 3HaKy Ha OCHOBaHWW peLUeHus
benepanbHOro opraHa WCMOMHUTENBHOM BRACTM MO MHTENNeKTyanbHOW COBGCTBEHHOCTW, MPUHATOrO B
cooTBeTCTBMM € nyHkTOM 1 cTaTbm 1508 HacToqwero Kogekca.

2. ToBapHbIl 3HaK, MNPU3HaHHbIN OOLIEN3BECTHBIM, BHOCUTCA  defeparnbHbiM  OpraHoMm
NCMNOMHUTENbHOW BNACcTW NO UHTENNEeKTyanbHoM cobcTBeHHOCTU B lNepeyeHb obLien3BecTHbix B Poccuinckon
degepaumm ToBapHbIX 3HaKoB ([lepedeHb 06Len3BEeCTHbIX TOBAPHbIX 3HAKOB).

3. CBuaeTenbCcTBO Ha 0OLWEN3BECTHLIN TOBaprIVI 3HaK BblOaeTcAa cbep,epaanblm opraHom
WCMOMHUTENBHOW BRacTn no VIHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTM B TeYeHMe Mecsiua CO OHSA BHECEHUsI
TOBaApPHOro 3Haka B I'Iepequb 00LWEen3BeCTHbIX TOBApPHbIX 3HAKOB.

dopma cBupgeTenbCcTBa Ha OOLLEW3BECTHBIN TOBapHbIA 3HAK M MepeyveHb YKasbiBaemblX B 3TOM
CBUOETENbCTBE CBEAEHWU ycTaHaBnuBawTca deaeparnbHbiM  OpraHoM  UCMONHWUTENbHOW  BRacT,
OCYLLECTBMSAOLLNM HOPMaTUBHO-MPaBOBOE perynMpoBaHue B chepe MHTENNeKTyanbHon cobCTBEHHOCTU.

4. CBepeHus, oTHocsWmMecs K 06LLIen3BeCTHOMY TOBapHOMY 3Haky, NybnukytTcs deaeparnbHbIM
OpraHOM WCMOSHUTENBHOW BacTW MO MHTEMNNeKTyanbHOW CcOBCTBEHHOCTM B oduumanbHoM OronneteHe
He3aMeanUTenbHO Nnocne ux BHeceHusi B MNepeyeHb 06LLEN3BECTHBIX TOBAPHbIX 3HAKOB.

KommeHTapui k ctatbe 1509

5. Ocob6eHHOCTN NpaBOBOM OXpPaHbl KOJNJIEKTUBHOIO 3HaKa

Ctatbsa 1510. NMpaBo Ha KONMEeKTUBHbINA 3HAK
1. O6beguHeHne nuu, co3gaHve u OeATeNbHOCTb KOTOPOro He MpoTMBOpPEeYaT 3aKOHOA4ATErNbCTBY
rocygapcTtea, B KOTOPOM OHO CO34aHo, Brpase 3apernctpmpoBaTb B Poccunckon ®egepaumm KONNeKTUBHbBIN
3HaK.

KonnekTuBHLIN 3HAK ABNSAETCS TOBapHbIM 3HakKoOM, npegHasHa4YeHHbIM AnA 00603Ha4veHus TOBAapoOB,
npon3Bo4nMbIX U peanndyemMbiX BXoAAWMMN B OaHHOEe ob6beauHeHne nNuuammn 1 obnagawwmx eanHbIMu
XapaKkTepuctnkamm nx ka4ecrtea Ui MHbIMAU oowmmMmn Xapaktepuctnkamu.

KonnekTnBHbIM 3HAKOM MOXET MOSIb30BaTbCs Kaxdoe N3 BXOAALWMNX B 06 beanHeHne nuu,.

2. MpaBo Ha KOMMEKTUBHbIA 3HAK HE MOXET ObiTb OTYYXAEHO U He MOXeT ObiTb npeaMeToMm
NMLIEH3WOHHOTO A0roBopa.

3. Nnuo, Bxogsiulee B obbeauHeHWe, KOTOPOE 3aperMcTpupoBano KOMMEKTMBHbLIN 3HaK, Brpase
NoNb30BaTbCH CBOVM TOBaPHBLIM 3HAKOM HapsAAy C KOMMEKTUBHBLIM 3HAKOM.

KommeHTapum k ctatbe 1510
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Crtatbs 1511. FlocypapcTBeHHas permcTpaumsa KONMeKTMBHOro 3Haka
1. K 3asiBke Ha perucrpauuio KOnneKkTMBHOrO 3Haka (3asiBKe Ha KOMNMEKTUBHbIA 3HaK), NofaBaemMon B
benepanbHbIN opraH UCMONHUTENBHOW BNACTU MO MHTENMNEKTyanbHON COBCTBEHHOCTU, NpunaraeTcs ycras
KONJEKTMBHOMO 3HaKa, KOTOPbIN JOSKEH coaepXaTb:

1) HaMMeHoBaHWe 06beANHEHUS], YNONMHOMOYEHHOIO 3aperncTPUPOBaTh KOSMEKTUBHbIA 3HAK Ha CBOe
HanmeHoBaHue (npaBoobnagatens);

2) nepeyeHb Nnu, MMEKLWUX NPaBO UCMOMbL30BaHMSA 3TOTO KOSNIEKTMBHOINO 3HaKa;
3) uenb perucTpauumn KONnNeKkTMBHOro 3Haka;

4) nepeyeHb W efuVHble XapaKTEPUCTUKM KavyecTBa WNN WUHble OOLIME XapakTEePUCTUKM TOBapOB,
koTopble ByayT 0603Ha4YaTLCA KOMMEKTUBHBIM 3HAKOM;

5) YyCInoBuA NCnosib3oBaHUA KOJIJTEKTUBHOTO 3HAKa,;
6) NonoXXeHna o NopAagke KOHTPOJIA 3a UCMOoJIb30OBaHNEM KOJTJIEKTUBHOIO 3HAKA;
7) nonoXeHnst 06 OTBETCTBEHHOCTU 3a HapywleHne yctaBa KOJITIEKTUBHOIO 3HakKa.

2. B locypapcTBeHHbI peecTp TOBapHbIX 3HAKOB WM CBUOETENbCTBO Ha KOMMEKTUBHbIA 3HAK B
OOMONHeHne K cBedeHusM, npegycMoTpeHHbiM ctatesamm 1503 n 1504 Hactosiwero Kogekca, BHOCATCS
cBedeHMs O nuuax, MMeLWMX NPaBO MCMNOMb30BaHUS KOSMEKTMBHOIMO 3Haka. OTW CBeAeHus, a Takke
BbIMCKA M3 yCTaBa KONJIEKTMBHOIMO 3Haka O eOWMHbIX XapakKTepucTukax kadectBa M 006 WHbIX OBLMX
XapaKkTepucTvkax TOBapOB, B OTHOLIEHWM KOTOPbIX 3TOT 3HaK 3apeructpupoBsaH, nybnukyercs
denepanbHbIM OPraHoM WCMOMHUTENBHOW BRACTV MO MHTENMeKTyanbHoW COBCTBEHHOCTU B oduumanbHOM
GronneTeHe.

MpaBooGnagatens  yBegomnsieT  dhedepanbHblii  OpraH  WUCMOMHWTENbHOW  BRactu Mo
WHTENNeKTyanbHON CO6CTBEHHOCTN 06 M3MEHEHNSAX B YCTaBE KOMMEKTMBHOIO 3HaKa.

3. B cnyyae wucnonb3oBaHWsi KOMMEKTUBHOIO 3HaKa Ha ToBapax, He obnagarolmx eauHbIMU
XapaKTepucTukamm ux kayectsa MUnv MHbIMK OBLLMMKN XapakTepucTMKaMm, NpaBoBasi OXpaHa KOMneKTUBHOro
3Haka MOXeT OblTb MpeKpalleHa AOCPOYHO MOSIHOCTB MM YaCTUYHO HA OCHOBaHWMM peLleHus cyaa,
MPUHSATOrO Mo 3asiBNeHMIo Ntoboro 3aMHTEPecoBaHHOro nmua.

4. KonnekTuBHbIV 3HAK 1 3asiBKa Ha KOJNEKTUBHbIN 3HAK MOryT ObiTb Npeobpa3oBaHbl COOTBETCTBEHHO
B TOBapHbI 3HAaK M B 3asdBKy Ha TOBapHbI 3HaK W HaobopoT. lopsgok Takoro npeobpasoBaHus
yCTaHaBnMBaeTcs deneparnbHbIM opraHom NCNONHUTENBHON BnacTu, OCYLLeCTBASOLWUM
HOPMaTUBHO-NPaBOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHON COOCTBEHHOCTN.

KommeHTapui k ctatbe 1511

6. ﬂperameHMe UCKINHYUTEINTbHOro npaBa Ha TOBaprIﬁ 3HakK

Cratba 1512. OcHoBaHuMA ocnapyMBaHUs U NPU3HAHUA HeAEeNCTBUTENbHbLIM NpeaocTaBneHus
NnpaBoOBOM OXpaHbl TOBapPHOMY 3HaKy
1. OcnapvBaHve npeaoCTaBlieHNs MPaBOBOM OXpaHbl TOBAapHOMY 3HaKy O3Ha4aeT ocnapvBaHue
peLLeHnsa 0 rocyaapCTBEHHOW perncTpauumn ToBapHOro 3Haka (NyHKT 2 ctaTbu 1499) n 0CHOBaHHOrO Ha Hen
NPU3HaHUA NCKNIOYMUTENBHOrO NpaBa Ha ToBapHbIN 3HaK (cTtaTeu 1477 n 1481).

Mpu3aHaHMe HeOeWUCTBUTENbHBLIM NPeaoCTaBleHNs MNPaBOBOM OXpaHbl TOBAapHOMY 3HaKy BrieyeT
OTMeHY pelleHuns deaeparnbHOro opraHa UCNONMHUTENbBHON BNacTu Mo UHTENNeKTyarnbHon COGCTBEHHOCTU O
perucTpaLmm ToBapHOro 3Haka.

2. lNpegocTaBrneHne MNpaBOBOW OXpaHbl TOBApPHOMY 3HaKy MOXeT ObiTb OCMOPEHO M MPU3HaHO
HEeOEeNCTBUTESbHbIM:

1) NONHOCTBIO UMM YACTUYHO B TEYEHME BCEro Cpoka AENCTBUS UCKITHOUYUTENBHOMO Npasa Ha TOBapHbIN
3HakK, ecnu npasoBasd oxpaHa bbina emy npefocTaBneHa ¢ HapylleHvem TpebosaHui nyHkToB 1-5, 8 n 9
ctaTtbu 1483 HacTosiwero Kogekca;
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2) NOMHOCTbLIO UMM YAaCTUYHO B TeYeHue NATU NeT Co AHS nybnvkauun cBeaeHun o rocygapcTBEHHOM
perncrTpaumy ToBapHOro 3Haka B oduumansHom GronneteHe (ctates 1506), ecnu npaBoBas oxpaHa Obina
emy npegocTasneHa ¢ HapyweHvem TpebosaHun nyHKToB 6, 7 1 10 ctaTbm 1483 HacToswero Kogekca;

(MoanyHKT B pedakumu, BBeaeHHo B aencteune ¢ 1 oktabpsi 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakumnio)

3) NONHOCTbIO B TEYEHNE BCEro Cpoka AEWCTBUS UCKITHUUTESNIBHOMO npaBa Ha TOBApPHbIA 3HaK, ecnu
npaeBoBasi OxpaHa Obina emy npegocTaBneHa C HapyweHueMm TpeboBaHun ctatbum 1478 HacTosiiero
Kopgekca;

4) NOMNHOCTbIO B TeYEHME BCEro Cpoka OeNCcTBUs NPaBOBOW OXpaHbl, ECriM npaBoBas oxpaHa 6bina
npegocTaBneHa TOBapHOMY 3HaKy ¢ ©Oonee no3gHUM MNPUOPUTETOM MO OTHOLUEHWKO K MPU3HAHHOMY
0o0L1en3BeCcTHbIM  3aperMcTpMpoBaHHOMY TOBapHOMY 3HAKy WHOrO nuua, npaBoBasd oOxpaHa KoTOporo
OCYLLLECTBMSETCS B COOTBETCTBUU C NYHKTOM 3 cTaTtbn 1508 HacToswero Kogekca;

5) NonHOCTbIO B TeYEHME BCEro Cpoka AEeUCTBUS UCKITOYMTESIbHOTO NpaBa Ha TOBapHbIM 3HaK, ecru
npaBoBasl oxpaHa Gblna emMy NpedocTaBreHa Ha UMs areHTa Uy NpeacTaBuTens nvua, KOTopoe SBNAeTCs
obnagartenem 3TOro UCKIYMTENBHOIO NpaBa B OAHOM M3 rocyaapcTB - y4acTHUKOB MapuKckoi KOHBEHL MK
No oXpaHe NPOMbILLIIEHHOW COBCTBEHHOCTU, C HapyLleHeM TpeboBaHuit AaHHoW KoHBeHuuu;

6) NOMHOCTBLIO MMM YaCTMYHO B TEYEHMe BCEro Cpoka AeWCTBUS MPaBOBOW OXPaHbl, €Crin AenCTBUS
npasoobnagaTens, CBA3aHHble C NPeAoCTaBNeHneM NpaBoOBOW OXpaHbl TOBAPHOMY 3HAKy WM CXOAHOMY C
HAM [0 CTEeMneHn CMeLleHUs [OpyroMy TOBapHOMY 3Haky, Mpu3HaHbl B YCTAaHOBMEHHOM nopsiake
3noynotpebneHnem npasom nNnbo HegobpoOCOBECTHOM KOHKYPEHLMEN;

(MognyHKT B pepakumm, BBeaeHHOM B aenctaue ¢ 1 oktabpst 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo pegakumio)

7) MOMHOCTBID WM YACTUYHO B TEYEHME BCEr0 CpoKa [OEWCTBUSI MPaBOBOW OXpaHbl, €CcriM OHa
npeaocTaBrieHa ¢ HapyleHnem TpeboBaHun nyHkTa 3 ctatbh 1496 HacTosiwero Koaekca.

MonoxeHns noAnyHKTOB 1-3 HacTOAWEro nyHKTa MNPUMMEHSI0TCS C  y4eToM OBCTOATenbCTB,
CNOXMBLUMXCS Ha AaTy nogayv Bo3paxeHus (ctatbs 1513).

(MognyHkT 7 pononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PegepanbHbiM 3akoHOM OT 12 mapTa
2014 roga N 35-93)

3. NpepocTaBneHne NpaBoBOW OXpaHbl 06LLEN3BECTHOMY TOBAPHOMY 3HAKy MyTEM €ro permcrpauum B
Poccuiickon ®egepaumm MOXeT BbITb OCNOPEHO U NPU3HAHO HEAENCTBUTENBHBIM MOMHOCTBIO UMW YaCTUYHO
B TEYEHUE BCEro CpoKa OENCTBUS UCKMIOYMTENBHOrO NpaBa Ha 3TOT TOBapHbIM 3HaK, €Crv NpaBoBasi OXpaHa
Obina eMy npegocTaBneHa ¢ HapyweHneM TpeboBaHui nyHkTa 1 ctatby 1508 HacToswero Kogekca.

4. MNpepocTaBneHve NpaBOBOW OXpaHbl Ha Tepputopum Poccuiickon ®efepauumn ToBapHOMY 3HaKY,
3aperMcTpupoBaHHOMY B COOTBETCTBUM C MeXAyHapOoAHbIMK AoroBopamu Poccuiickon ®egepaummn, MoxeT
ObITb OCMOPEHO U NPU3HAHO HEAENCTBUTENBbHBIM MO OCHOBaHUSIM, NPEAYCMOTPEHHBIM MYHKTOM 2 HacTOSsILLEN
cTaTbum.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapun k ctatbe 1512

Crtatbs 1513. Nopsagok ocnapuBaHusa v NPU3HaAHUA HEAENCTBUTENbHLIM NpeaocTaBneHusi NPaBoBOW
oxpaHbl TOBapHOMY 3HaKy
1. NpepocTaBneHne NpaBoBOW OXpaHbl TOBAPHOMY 3HAKy MOXeT OblTb OCMIOPEHO MO OCHOBAaHWUSIM U B
CPOKMW, KOTOpble NpeaycMOTpeHsbl cTatbent 1512 HacToswero Kogekca, nyTem nogayv BO3padKeHWUst NPOTUB
Takoro npegocTtaeneHvs B dedepanbHbIi opraH  WUCMNOMHUTENbHOW BMAcTM MO UHTENMEeKTyanbHOW
COBCTBEHHOCTMW.
(MyHkT B pepakuun, BBeaeHHoN B gencteue ¢ 1 oktabpsa 2014 roga PepgepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - Cm. npegpiayLlyo pegakuuio)

2. BospaxeHuss npoTVMB NpeaocTaBeHMs NPaBOBOM OXPaHbl TOBAapHOMY 3HaKy MO OCHOBaHUSAM,
npeaycMoTpeHHbIM nognyHktamn 1-4, 6, 7 nyHkTa 2 n nyHkTom 3 ctatb 1512 Hactoswero Kogekca, moryTt
ObITb MOAAHbI 3aVHTEPECOBAHHBIM NNLIOM.

(MyHkT B pepakuun, BBeaeHHoW B aencteue ¢ 1 oktabpsa 2014 roga depepanbHbIM 3aKOHOM OT 12
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mapTa 2014 roga N 35-03. - CM. npeabiayLyo pegakuuio)

3. BospaxeHue npoTmB NpefoCTaBfeHUs npaBOBOW OXpaHbl TOBApHOMY 3HAKy MO OCHOBaHMUIO,
npeoycMOTPEeHHOMY MOAMNYHKTOM 5 nyHkTa 2 ctatbum 1512 HacTtoswero Kogekca, MOXeT ObiTb MOAaHO
3aMHTEepecoBaHHbIM obnagaTenemM WUCKIIYUTENBHOrO NpaBa Ha TOBAPHbLIA 3HAK B OAHOM M3 rocygapcTB -
Y4aCTHMKOB [apmKCKom KOHBEHLIMM MO OXpaHe NPOMbILLIIEHHOW COOCTBEHHOCTMN.

(A63au B pedakumu, BBegeHHon B gencTteme ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyto pegakuunio)

A63au yTpaTtun cuny ¢ 1 oktsiopsa 2014 roga - ®egepanbHbi 3akoH oT 12 mapta 2014 roga N 35-93.
- CM. npeabiayLlyo pegakumio.

4. PeweHns denepanbHOro opraHa UCNOMHUTENBHOW BNACTU MO WHTENMNEKTyarnbHON COBCTBEHHOCTH
O MpU3HaHUN HeOEeNCTBUTENbHbIM NPEeLOCTaBMeHNs NPaBOBOW OXpaHbl TOBApPHOMY 3HaKy unm ob oTkase B
Takom NpuM3HaHWMM BCTYNawT B CUNY B COOTBETCTBMM C npaBunamu ctatbn 1248 Hactosiwero Kogekca wm
MOryT ObITb OCMOPEHBI B Cye.

5. B cnyyae npusHaHusi NpegocTaBeHNst NPaBOBON OXpaHbl TOBapHOMY 3HAKy HeAeUCTBUTENbHbLIM
MOJSIHOCTbIO CBUAETENbCTBO Ha TOBApPHbIA 3HAK M 3anuchk B [ocygapCcTBEHHOM peecTpe TOBapHbIX 3HaKOB
aHHynMpyloTcs.

B cnyyae npu3HaHus npegocTaBneHWss MpaBOBOM  OXpaHbl TOBAPHOMY  3HAKy YacTU4HO
HedeNCTBUTENbHbLIM Bbl4AeTCq HOBOE CBMAETENbCTBO HAa TOBapHbIA 3HAaK M BHOCATCH COOTBETCTBYHOLLME
n3aMeHeHus B [0CyaapCTBEHHbIVM PeeCTp TOBaPHbLIX 3HAKOB.

6. JIMLEeH3NOHHbIE JOrOBOPbI, 3aKMOYEHHbIE 40 NPUHATUSA PELLEHUS O NPU3HAHUWN HEAEUCTBUTENbHbBIM
npeaocTaBneHns NPaBoOBON OXpaHbl TOBAPHOMY 3HaKy, COXPaHSAT CBOE AENCTBME B TOM Mepe, B KaKOW OHU
ObINM UCMOMHEHbI K MOMEHTY NPUHATUSA pPeLUEHMS.

KommeHTapui k ctatbe 1513

Cratba 1514. MNpekpalleHne npaBoBOM OXpaHbl TOBAPHOIro 3HaKa
1. NpaBoBas oxpaHa TOBApHOro 3Haka npekpallaeTcs:

1) B CBSA3M C UCTEYEHNEM CPOKa AENCTBUSA UCKIIOYUTENBHOrO NpaBa Ha TOBapHbIN 3Hak;

2) Ha OCHOBaHWUWM NPUWHATOrO B COOTBETCTBUM C NyHKTOoM 3 ctaTbm 1511 HacTodwero Kogekca
peleHnMs cyga O [AOCPOYHOM MpeKpalleHMM MpaBOBOW OXpaHbl KOMMEKTMBHOrO 3Haka B CBA3W C
MCMonNb3oBaHMEM 3TOro 3HaKka Ha ToBapax, He obnagalLWwmnx eanHbIMU XapakTepucTUKamMmmn Ux Kayectsa mnm
WHbIMM OOLLMMY XapaKTepucTUKamu;

3) Ha OCHOBaHUKM NPUHATOrO B COOTBETCTBUM cO cTaTben 1486 HacTodwlero Kogekca pelueHust o
[OCPOYHOM MpeKpaLleHnn NpaBoBOM OXpaHbl TOBAPHOMO 3HaKa B CBSI3W C ero HENCMNONb30BaHNEM;

4) Ha OCHOBaHUM MNPUHATOrO MO 3asiBNeHU0 nboro nuua pelleHns denepanbHOro opraHa
WCNONHUTENBHON BNAacTU MO WHTENNEKTyanbHOM COOCTBEHHOCTU O LOCPOYHOM MpEKpaLleHUN MpaBoOBOM
OXpaHbl TOBApPHOrO 3HaKa B CBA3N C MNPEKpalleHWEM PUAMYECKOrO fvua - npaBoobnagartens wunm
perncrpaumen npekpaLleHunsi rpaXgaHUHOM  [OeATeNnbHOCTU B KayecTBe  WMHAMBMAYANbHOrO
npeanpuvHuMarens - npasoobnagarens;

(MognyHKT B pegakumun, BBegeHHon B gencteue ¢ 1 oktabps 2014 roga ®PegeparnbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeablayLyto pegakuuio)

5) B Clly4dae OTKasa npaBoo6nap,aTenﬂ OT NnpaBa Ha TOBaprIVI 3HaKk;

6) Ha OCHOBaHWM MPUHSTOrO MO 3asBNEHUI0 3aUHTEPECOBAHHOrO nuua pelleHus deaepanbHoro
opraHa WCMOMHUTENbHOW BRAcTU MO WHTENNEeKTyanbHON COGCTBEHHOCTM O [AOCPOYHOM MpeKkpalleHum
NpaBOBOW OXpaHbl TOBAPHOrO 3HaKa B Cryyae ero npespalleHns B 0603Ha4veHune, Bolleallee Bo BceobLee
ynoTpebrneHne kak 0603Ha4YeHNe TOBApOB ONpeaeneHHoro Bmaa.

2. lMpaBoBas oxpaHa OGLIEM3BECTHOTO TOBAPHOTO 3HaKa MNpeKkpalaeTcss Mo OCHOBaHUAM,
NpPeayCMOTPEHHbIM MoAnyHKTaMu 3-6 nyHKTa 1 HacToALLEl CTaTbW, a TakkKe Mo peLleHuo deaepansHoro
opraHa VCMOMHUTENbHOM BMNAcTV MO UHTENNEKTyanbHON COBCTBEHHOCTU B Criydae yTpaTthbl 06LEN3BECTHLIM
TOBapHbIM 3HAKOM MPU3HAKOB, YCTaHOBMEHHbIX ab3alem nepBbiM NyHkTa 1 crtatbm 1508 HacTosLLEero
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Kopgekca.

3. lNpu nepexoge WCKNIOYMTENBLHOrO nNpaBa Ha TOBapHbIM 3HaK ©e3 3aknyeHWs aorosopa C
npasoobnagatenem (ctatbs 1241) npaBoBas oxpaHa TOBApHOro 3Haka MoXeT OblTb npekpalieHa no
peleHnio cyda MO MWCKYy 3auHTEpPecoBaHHOIro nuvua, ecnu OygeT [oKasaHo, 4YTO Takow nepexon
BBOAUT noTpebuTtenen B 3abnyxgeHne oTHOCMTENBHO TOBapa UIn ero 3roToBUTENS.

4. I'Iperau.l,eHVle HpaBOBOVI OXpaHbl TOBApHOro 3Haka O3Ha4YaeT npekpaweHune UCKINI4YnTeribHoOro
npaea Ha 3T10T TOBaprIVI 3HaK.

5. llpaBoBas oxpaHa Ha Tepputopunm Poccuinickon depepaumm  TOBApPHOro  3Haka,
3aperncTpupoBaHHOrO B COOTBETCTBUM C MeXAyHapoaHbiMu goroBopamu Poccuiickon ®epepauuu,
npekpaLlaeTcs No OCHOBAHWSIM 1 B NOPsiAKe, KOTOpble NPeayCMOTPEHbl HACTOSALLEN CTaTben.

(MyHkT gononHuTenbHO BKItodeH ¢ 1 okTsabpsa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-03)

KommeHTapui k ctatee 1514

7. 3awmTa npaBa Ha TOBapHbIN 3HaK

Ctatbs 1515. OTBeTCTBEHHOCTb 3a HE3aKOHHOE UCMNOJIb30BaHUe TOBapPHOro 3HakKa
1. ToBapbl, 3TUKETKKN, YNAKOBKM TOBAPOB, Ha KOTOPbIX HE3aKOHHO pas3MeLLeHbl TOBApHbIA 3HAK UNn
CXOOHOE C HUM [0 CTeneHn cmelleHnst 0603HaYeHne, ABMATCA KOHTpadaKkTHbIMM.

2. MNMpaBoobnagartenb Bnpase TpeboBaTb M3bATUS M3 0B6OPOTA M YHUHUTOXKEHMS 3@ CYET HapywuTens
KOHTpadaKTHbIX TOBApPOB, 3TUKETOK, YNaKOBOK TOBApOB, Ha KOTOPbIX pa3meLLeHbl HE3aKOHHO UCNOMb3yeMblii
TOBapHbIV 3HAK UMM CXOAHOE C HUM A0 CTeneHu cMmelleHns obo3HauyeHne. B Tex cniyvasx, korga BBegeHune
TakMx ToBapoB B 000pOT HeobxoamMmo B 06LLECTBEHHbIX MHTepecax, NnpaBoobnagarens Bnpase TpeboBaTtb
yoaneHus 3a cyeT HapywuTens C KOHTPadakTHbIX TOBApOB, ITWKETOK, YNakOBOK TOBAapOB HE3aKOHHO
NCMONb3yeMOro TOBapHOroO 3Haka Uy CXO4HOro C HUM [0 CTEMeHU CMeLLeHns 0603HaYeHns.

3. Jluuo, HapylmBLUEE MWCKMOYMTENBHOE NPaBO Ha TOBApHbIA 3HAK MPW BbINOMHEHUKM PaboT unn
oKasaHuu ycnyr, 06513aHO yoanvTb TOBapHbINA 3HAK MW CXOAHOE C HUM [0 CTENEHU CMeLLeHns 06o3HaveHme
C MaTepuarnoB, KOTOPbIMW COMPOBOXAAETCH BbIMNONIHEHNE Taknx paboT UNM okasaHWe ycnyr, B TOM 4uChe C
OOKYMEHTaL MW, peKnambl, BbIBECOK.

4. MNpaBoobnagaTtenb BnpaBe TpeboBaTb MO CBOEMY BbIGOPY OT HapyLIMTEns BMECTO BO3MeELLEeHMs
yGbITKOB BbINNaTbl KOMMNEHCALUN:

1) B pa3Mepe OT OecCATU TbicAY A0 NATU MUJIIJTIMOHOB py6nel7|, onpependemMomMm no yCMOTpPeHUo cyaa
ncxoad n3 Xxapakrtepa HapyLweHus;

lMonoxeHua noanyHkta 1 HacTosiwen cTatbM He cooTBeTcTBYHT KoHcTuTyuum Poccuiickon
depnepaumu, ee ctatbam 17 (Yactb 3), 19 (yactn 1 n 2), 34 (yactb 1) n 55 (4actb 3), B TOM Mepe, B KaKkow B
CUCTEMHOW CBA3WM C NYHKTOM 3 cTatbu 1252 gaHHoro Kogekca v OpyrMMu €ro nofioXeHUSMU OHU He
MoO3BONAKT CyAy MpuW onpedeneHnn pasmMepa KoMreHcauum, nognexailen BeinnaTe npasoobnagaTento B
cny4vae HapyleHus HanBMAyanbHbIM NPeanpuHUMaTeNemM Npu OCYLLECTBIEHUM UM NPeanpPUHMMAaTENbCKON
OeATeNnbHOCTU OOHWM [AEWCTBMEM MpPaB Ha HECKONbKO OOBLEeKTOB WHTENeKTyanbHOW COBCTBEHHOCTH,
onpeaenuTb C y4eTOM (hakTUIECKMX 0BCTOATENLCTB KOHKPETHOrO Aena oblwunii pasaMep KOMMNEHCaLMmn HKe
MUHUManNbHOrO npefena, yCTaHOBMEHHOrO AaHHbIMW 3aKOHOMOMOXEHWsSMW, ecnn pasMep noanexatiien
BbinNfaTe KOMMEHcauun, UCYUCIIEHHOW MO YCTaHOBMEHHbIM [aHHbIMW 3aKOHOMOMNOXEHWSAMW npasBunaMm c
y4EeTOM BO3MOXHOCTU €€ CHWKEHWSl, MHOIOKPaTHO MpeBbILIAET pa3mep MPUYMHEHHbIX NpaBoobGnagaTento
yObITKOB (MPUTOM YTO 3TW YObITKM MOALAKTCA MCYUCIIEHUIO C Pa3yMHOW CTEMEHbH JOCTOBEPHOCTU, a UX
NnpeBbILLEHNE OO0IPKHO OblTb [OKAa3aHO OTBETYMKOM) M €Crnv NMpu 3TOM OOCTOATENbCTBA KOHKPETHOrO Aena
CBMOETENbCTBYIOT, B YACTHOCTM, O TOM, U4TO TMpaBOHapYyLIEHWE COBEPLUEHO MWHAMBUOYANbHBIM
npeanpvHMMaTeneM BrepBbIE€ N YTO UCMOSb30BaHNE OOBEKTOB MHTENMEKTYanbHOW COOCTBEHHOCTU, NpaBa
Ha KOTOpble MpuHagnexar APYrMM nuuam, ¢ HapyleHMeM 3TUX NpaB He SBMSANOCH CYLECTBEHHOMW YacTbio
ero npeanpuHUMATENbCKOM AEeATENbHOCTU M He HOCUNO Trpybbii xapakTtep, - CM. MOCTaHOBIEHue
KoHcTutyumoHHoro Cyaa Poccuickon ®epepauun ot 13 gekabpsa 2016 roga N 28-T1.
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2) B ABYKpaTHOM pa3Mepe CTOMMOCTU TOBapOB, HA KOTOPbIX HE3AKOHHO pasMeLLEeH TOBapHbIN 3HaK,
UNn B ABYKPaTHOM pasMepe CTOMMOCTM NpaBa UCNoMb30BaHUA TOBApHOro 3HaKa, onpeaenseMon ncxoas 13
LieHbl, KOTOpas Mpu cpaBHUMbIX 0BCTOATENbCTBAX OBLIYHO B3MMAaeTCsa 3a MpPaBOMEPHOE WCMoMb3oBaHue
TOBAPHOro 3Haka.

5. Jlvuo, npousBogsdwlee npenynpeauTeribHyl0  MapkMpoBKY MO OTHOLUEHMIO K He
3apernctpupoBaHHomMy B Poccuiickon degepaumm ToBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B MOpsiake,
npegycMOTPEHHOM 3akoHogaTenbCcTBOM Poccuiickon ®epepaunn.

KommeHTapui k ctatbe 1515

§ 3. MpaBo Ha HaMMeHOBaHMWe MecTa NPOUCXOXKAEHUs TOBapa
1. OCHOBHbI€ MOSIOXKEeHUA

CraTtba 1516. HammeHoBaHMe MecTa NPOUCXOXAEHUA TOBapa

1. HaumeHoBaHMeM MecTa NMPOMCXOXAEHWS ToBapa, KOTOPOMY NPeAoCTaBMseTCs nNpaBoBas OXpaHa,
aBnsieTca obo3HayeHne, npeacTaensolee cobovi nNMbo cogepxalliee COBPEMEHHOE WIv MCTOpUYecKoe,
ohmumnanbHoe unu HeoduumanbHoe, NOMIHOE UMM COKpalLleHHOe HauMeHOBaHWe CTPaHbl, FOPOACKOro Mnu
CenbCKOro MOCEeNneHnsi, MeCTHOCTW wnu Apyroro reorpaduyeckoro obbekTa, a Takke 0003HayeHue,
Npou3BoAHOE OT TaKkoro HavMMEHOBaHWS W CTaBlUee W3BECTHbIM B pes3ynbTaTe ero MCnonb3oBaHus B
OTHOLLEHMN ToBapa, 0Cobble CBOMCTBA KOTOPOrO MCKMIOYMTENbHO MMM MaBHbiM obpa3om onpegensTcs
XapakTepHblMW A5 AaHHOro reorpaduyeckoro obbvekta npupoaHbIMU YCAOBUSIMU U (MNK) MOACKUMM
dakTopamn. Ha umcnonb3oBaHue 3TOr0 HaMMEHOBAHMSA MOXeT ObiTb MPM3HAHO MCKNIOYMTENbHOE MpaBo
(ctatbm 1229 1 1519) nponssoanTenen Takoro Tosapa.

lMonoXeHns HacTOSALEro NyHKTa COOTBETCTBEHHO NPUMEHSIIOTCA K 0003Ha4YeHUI0, KOTOPOE No3BoNAeT
noeHTnrumMpoBaTh TOBap Kak NPOUCXOASALINA C TEPPUTOPUM OnpeaeneHHoro reorpaduyeckoro obbekTa u,
XOTSl HE COAEPXXNT HaMMEHOBaHNS 3TOro 00bekTa, CTano U3BEeCTHbIM B pe3yrbTaTe UCMNOfb30BaHMs AaHHOTO
0003Ha4yeHMs1 B OTHOLLEHMM TOBapa, 0cobble CBOWCTBA KOTOPOro oTBevaloT TpeboBaHMAM, yKasaHHbIM B
ab3ale nepBOM HacToswero nyHkTa (ab3ay pononHuTenbHo BkMo4eH ¢ 19 okTAbpa 2010 roga
®enepanbHbiM 3akoHOM OT 4 okTa6psa 2010 roga N 259-93).

2. He npusHaeTcs HauMmeHOBaHMEM MecTa MNPOUCXOXAEHUS ToBapa 0O003HayeHue, XoTs W
npeacraensiowee cobon nnu cogepxallee HavMMeHoBaHWe reorpaduyeckoro o6bekTa, HO Bollefllee B
Poccuiickon depepaumm Bo Bceobuiee ynoTpebneHne kak 0603HavyeHMe ToBapa onpenerieHHoro Buaa, He
CBsi3aHHOE C MECTOM ero Npov3BoACTBa.

KommeHTapui k ctatbe 1516

CraTtba 1517. [leficTBME UCKNIOYNTENILHOIO NpaBa UCNOJSIb3OBaHUA HAMMEHOBaHUs MecTa
npoucxoxaeHusi ToBapa Ha Tepputopumn Poccuinckon ®epepaumnm
1. Ha Ttepputopun Poccuinckon Pegepauum OeNCTBYET WCKMOYUTENbHOE MpaBO WCMONb30BaHMSA
HaMMEeHOBaHUA MecTa NPOUCXOXAEHUs ToBapa, 3aperncTpupoBaHHoe defeparibHbiM  OpraHom
WCMONMHUTENbHOW BrlacTu MO  WHTENNEeKTyanbHOW COOCTBEHHOCTW, a Tawkke B OPYrUX Cryyasix,
npegycMOTPEeHHbIX MexXayHapoaHbIM goroBopom Poccuinckon ®egepaumu.

2. Focyp,apCTBeHHaﬂ pernctpaumna B KadecCcTtBe HauWMeHOBaHUA MecCTa MNpPOUCXOXOEeHUA ToBapa
HanmeHoBaHUA reorpa(bvlquKoro 00bekTa, KOTOprVI HaxoguTcA B MHOCTpaHHOM rocyaapctee, 4ONyCKaeTCA,
€Ccrnn HaMMeHoBaHMe 3Toro obbekTa OoXpaHAeTCA B KadeCcTBe TaKoro HaunmeHOBaHMA B CTpaHe
NnponucxoxageHna ToBapa. Ob6napgatenem UCKIOYUTENBHOMO npaea WCNOJ1b30OBaHNA HaMMeHOBaHUA
YKa3aHHOro Mecrta npoucxoxaneHua toesapa MoXeT ObITb TONLKO NULO, npaBoO KOTOPOro Ha ucnosfib3oBaHne
TaKoro HaMMeHoBaHNA OXpaHAETCA B CTpaHe NPonCXoxXxaeHmna ToBapa.

KommeHTapun k ctatbe 1517
Cratbsa 1518. NlocypapcTBeHHas peructpaumsa HauMeHoBaHUA MecTa NPOUCXOXAEeHUs ToBapa

1. HawmmeHoBaHme mecTa NPOUCXOXOEHNA TOBapa nNpu3HaeTcd U OXpaHAeTCA B cuny
FOCWJ,apCTBeHHOIZ perncTtpaumm Takoro HammeHoBaHUA.
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HanmeHoBaHne wmecTa NponCxoxaeHna ToBapa MOXeT ObITb 3apermctpnmpoBaHo oOaHUM U
HECKONbKUMU rpaxgaHamm nnbo ropngn4ecknmMmm nmuamMmu.

2. Nlnuam, 3apernctpMpoBaBLUMM HAaUMEHOBAHWE MeCcTa NPOUCXOXAEHUA TOBapa, NpeaoCcTaBnseTcs
NCKIIOYNTENBHOE MNpaBO WUCMOMb30BaHUS 3TOr0 HaMMEHOBaHWs, YOOCTOBEPSIEMOE CBUMOAETENbLCTBOM WU
CBMOETENLCTBAMU, NPU YCITOBUN, YTO NPOU3BOAMMbIN KaXXAbIM TakMM NMLIOM TOBap oTBe4aeT TpeboBaHWsM
nyHkTa 1 ctatbn 1516 HacTosiwero Kogekca.

(A63au B pedakumu, BBegeHHon B genctene ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93. - Cm. npegpiayLlyo pegakuuio)

UcknountensHoe npaBO MCMOMb30BaHMS HaMMEHOBaHUS MecTa MNpPOUCXOXAEHMS ToBapa B
OTHOLLIEHMM TOTO XXe HaUMEHOBaHWS MOXET ObITb NpeaocTaBneHo nbomy nuuy, KOTOpoe B rpaHuLax Toro
xe reorpagumdeckoro obbekta NnponssoaMT ToBap, obrnagarowun Temm xe ocobbiMM CBOMCTBAMMU (MYHKT 1
ctaTtbu 1516).

(A63aL B pegakuuu, BBeaeHHon B aencteme ¢ 1 oktabps 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLLyo peaakumio)

KommeHTapui k ctatbe 1518

2. Acnonb3oBaHne HaMMEeHOBaHUA MecTa npoucxoxgeHunsa ToBapa

Cratba 1519. UcknrounTtenbHoe NpaBo Ha HAMMeHOBaHWe MecTa NPOUCXOXAEHUA ToBapa

1. NpaBoobnagarento NpUHAANEXNUT UCKIIOYMTENBHOE NMPaBO UCMONb30BaHUS HAaMMEHOBAHWS MecTa
NPOVCXOXOEHUA ToBapa B COOTBETCTBMM CO cTatbenm 1229 Hactoswero Kogekca nwobbiM He
NpOTMBOpPEYaLLUM 3aKOHY CMocoboM (MCKNIOYMTENbHOE MPaBO Ha HaMMEHOBAHWE MeCTa MPOMCXOXOEHUs
TOBapa), B TOM 4ncne cnocobamu, ykasaHHbIMW B MyHKTE 2 HACTOSLLEN cTaTb.

2. Wcnonb3oBaHMeEM HaMMEHOBaHWS MeCTa MPOUCXOXAEHUsI ToBapa CuYMTaeTcsl, B 4aCTHOCTMH,
pa3mMellleHne 3TOro HanMeHOBaHuS:

(AB3ay B pegmakumu, BBefeHHon B gencteme ¢ 1 okts6psa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuLyo pefakumio)

1) Ha ToBapax, 9TUKeTKax, ynakoBkax TOBapoB, KOTOpble MPOU3BOAATCS, NpeanaralnTca K npogaxe,
nNpoJalTCs, OEMOHCTPUPYHOTCA Ha BbIiCTaBKax M sipMapkax MM MHbIM 0Bpa3oM BBOAATCH B rpakg4aHCKun
obopoT Ha Tepputopun Poccunckon depepaumum, nMbBO XpaHATCA UM NEpPeBO3ATCA C 3TOM uenbto, nmnbo
BBO3ATCH Ha TeppuToputo Poccuickon ®egepauuu;

2) Ha BnaHkax, cyeTax, MHOM OOKYMEHTaLuuMM U B NeyaTHbIX U34aHusIX, CBSI3aHHbIX C BBeOEHUEM
TOBapOB B rpaxxgaHckuit obopoT;

3) B NpeanioXeHnsax o Npogaxe TOBapoB, a Takke B 0ObABNEHUNAX, HA BbIBECKAX U B pEKIaMe;
4) B cetv "VIHTEpHET", B TOM Yncrie B LOMEHHOM MMEHW 1 Npu Apyrux cnocobax agpecauun.

3. He ponyckaeTcsi ucnornb3oBaHUE 3apermcTpupoBaHHOMO HaMMEHOBAHWSA MecCTa MPOUCXOXOEHUsI
TOBapa nuuamu, He MMEKLUMM COOTBETCTBYIOLLErO CBMAETENbCTBA, AaXe ecnv Mpu 3TOM YKasbiBaeTcs
NOAJIMHHOE MECTO MPOMUCXOXOEHUS TOBapa WM HauMMEHOBaHWE WCMonb3yeTcsl B nepeBoge nubo B
coyeTaHMu C Takumu crnoBamu, kak "pog”, "tun", "umuTtauua” n ToMy nogobHbIMK, a Takke UCMNoNb3oBaHNE
cxogHoro o6o3HadeHus ans nbbix ToBapoB, cnocobHOro BBecTM noTpebutenen B 3abnyxaeHue
OTHOCUTENBHO MecTa MNPOUCXOXAEHMS U 0cobbix CBOWCTB ToBapa (HE3aKOHHOE WCMOofb30BaHWe
HanMeHOBaHUSA MecTa NPOUCXOXAEHUS ToBapa).

ToBapbl, 3TUKETKW, YNaKOBKM TOBapPOB, HA KOTOPbLIX HE3aKOHHO UCMOrb3oBaHbl HaVMeHOBaHUS MecT
MPOMCXOXAEHUS TOBApOB MMM CXOAHble C HWMW [0 CTEeNeHW CMelleHUs 0603HayYeHus, SABNSTCA
KOHTpadaKTHLIMMU.

4. PacnomeeHme UCKNIYNTENbHbIM NMpaBoOM Ha HaMMeHOBaHMe MecCTa MPOUCXOoXAOeHUdA ToBapa, B
TOM 4ucne nytem ero oTyyxgeHua unu npenocrtaBrieHna OpyroMmy nuudy npaBa MUCMNOJSIb3OBaHUA 3TOro
HanMeHOBaHWUA, He OONYyCKaeTCA.

KommeHTapum k ctatbe 1519
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CraTtba 1520. 3Hak oxpaHbl HAMMEHOBaHUA MecTa NPOUCXOXKOEHUsA ToBapa
O6bnapatens cBuaeTenbcTBa 06 UCKNIOYUTENBHOM NpaBe Ha HaMMeHOBaHWe MecTa NPOUCXOXAEHMUS
TOBapa ANd OMoBeLLEHUs O CBOEM WCKMOUYUTENBHOM MpaBe MOXeT NnoMellatb psaoM C HanmeHoBaHueMm
MecCTa MPOUCXOXAEHUS TOBapa 3HaK OXpaHbl B BuMAE CNOBECHOro ob6o3HauyeHus "3aperncrpupoBaHHOe
HauMeHOBaHME MecCTa MpPoUCXoXaeHus ToBapa" unu "sapernctpuposaHHoe HMIT", ykasbiBalowmn Ha To,
4YTO MpuUMeHsieMoe O00O03HayeHVe SBNSETCA HauMEHOBaHMEM MecTa MNPOVCXOXAEHUs  ToBapa,
3aperncTpupoBaHHbIM B Poccuiickon ®egepaumn.

KommeHTapui k ctatbe 1520

Cratbsa 1521. [lercTBMe NpaBoOBOM OXpaHbl HAMMEHOBaHUA MecTa NPOUNCXOXAEHUS TOBapa

1. HaumeHoBaHvMe mMecTa MpPOUCXOXOEHWS TOBapa OXPaHAeTCsa B TEYeHUMEe BCEero BPEMEHMU
CyLLeCTBOBaHMSA BO3MOXHOCTU MPOU3BOAUTL ToBap, Ocobble CBOWCTBA KOTOPOrO WCKMOYUTENBHO WIK
rmaBHbIM OOpa3oM OnNpeaenslTCsa XapakTepHbiMM Ans COOTBETCTBYHOLWEro reorpaduyeckoro obbekTa
NPMPOAHLIMU YCIIOBUSAMM U (MNK) ntoackumn daktopamm (ctatbsa 1516).

2. Cpok penctBus cBuaeTenbCcTBa 00 WCKNIOYUTENBbHOM MNpaBe Ha HaMMeHOBaHME MecTta
NPOVCXOXAEHUS TOBapa M MOPSAOK MPOASIEHMST 3TOr0 Cpoka onpedensiTcs ctatben 1531 HacTosiwero
Kopgekca.

KommeHTapwuii k ctatbe 1521

3. FocynapCTBeHHaﬂ perncTtpauna HamMmeHOBaHUA MeCTa NPoOUCXoxaeHnsa ToBapa u
npepgocTtaBrieHne UCKINYUTernbHOro npasa Ha HaMeHoBaHMUe MecTa NPoUCXoXxXaeHna ToBapa

CraTtba 1522. 3asBKa Ha HaUMeHOBaHUe MecTa NPOUCXOXAeHUs1 ToBapa
1. 3asiBKa Ha rocyaapCTBEHHYK perncTpauuno HaMMeHOBaHUS MecTa MPOUCXOXAEHUs ToBapa U Ha
npeaocTaBfieHNE UCKIOYMTENBHOIO NpaBa Ha Takoe HauMeHOBaHWe, a Takke 3asiBka Ha npegocTaBreHune
NCKINIOYNTENBHOrO MNpaBa Ha paHee 3aperncTpupoBaHHOE HaMMEHOBaHME MecTa MPOUCXOXAEHUS ToBapa
(3sasiBka Ha HauMMeHOBaHMe MecTa MpPOUCXOXAEHUS ToBapa) mnojaeTcs B dedepanbHbIl - OpraH
WCNOSTHUTENBHON BNACTU MO MHTENMNEKTYanbHOW COOCTBEHHOCTN.

2. 3asBKa Ha HaMMeHOBaHWe MecTa NpoOUCXoXAaeHna ToBapa AOOJKHAa OTHOCUTBCA K OAHOMY
HanMeHOBaHUIO MeCTa NPOoUCXoXaeHNna ToBapa.

3asiBka Ha rocyaapCTBEHHYK PEerucTpauuid HavMEHOBaHUSA MeCTa MPOMCXOXOEHUA ToBapa M Ha
npeaocTaBfieHNe UCKITIOUMUTENBHOIO NpaBa Ha 3TO HaMMeHOoBaHME MOXeT ObiTb nogaHa OAHMM NULOM MK
HEeCKONbKUMU NULaMN.

(AB3ay gononHuTenbHO BKNoYeH ¢ 1 okTabps 2014 roga ®eagepanbHbiM 3akoHoM OT 12 mapTa 2014
roga N 35-03)

3. 3asBKka Ha HanMeHoBaHWe MecTa NPOUCXOXOEHNA TOBapa AOJKHA coaepXaThb:

1) 3asBneHVe 0 rocyaapCTBEHHOW perncrpaumm HarnMeHOBaHUs MecTa NMpPOUCXOXAEeHWUs ToBapa U O
NpefoCTaBMEHUN UCKMHOYUTENBHOMO MpaBa Ha Takoe HauMEHOBaHWE WM TOMbKO O NpeaocTaBneHUU
MCKIIOYMTENBHOrO NpaBa Ha paHee 3aperucTpypoBaHHOE HavMeHOBaHMe MecTa MPOUCXOXAEHUs ToBapa C
yKasaHWeM 3asiBUTENS, @ TakKe ero MecTa XUTemnbCTBa UK MecTa HaxXOXaeHuUs:;

2) 3asBnsiemoe 0603HaYEHUE;

3) YKa3aHne ToBapa, B OTHOWEHUM KOTOPOro wucnpawmBarTCA rocygapCTtBeHHaa perncrpauna
HanMeHOBaHNA MeCTa MNPOUCXOXOEHUA ToBapa WU NpeaocTtaBliEHUE WCKIIOYUTENIbBHOIO npaBa Ha TakKoe
HanMeHOBaHME WIMN TOJbKO MNpeaocTtaBrieHne WUCKINKYUTENIbHOINo npaBa Ha paHee 3apernctpmpoBaHHOE
HanMeHoBaHMEe MeCTa NPOUCXOXAEeHUA ToBapa,

4) ykaszaHMe MecTa NpoUCXOoXAeHus (Npou3BOACTBA) TOBapa (rpaHuy reorpadguyeckoro obwbekra),
npupoAdHble ycroBus W (Mnv) MOAckue ¢aKkTopbl KOTOPOro WCKMKYUTENBHO WM NaBHbIM 06pasom
onpenensioT UM MoryT onpeaenaTb ocobble CBONCTBa TOBapa;

5) onucaHne ocobbix CBOMCTB TOBapa.
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4. 3asiBkKa Ha HauMMeHOBaHME MecTa NPONCXoXaeHnAa ToBapa noanncbiBaeTcAaA 3adBUTENEM, a B
Cny4ae nogadun 3adBkM 4epes3 naTeHTHOro noBepeHHOoro UM MHOro npeacrtaBuTend - 3adaBuUtenem Unm ero
npencrasutenem, nogarownmMm 3adaBKy.

5. Ecnu reorpaduyecknin o6bekT, HaMMeHOBaHNe KOTOPOro 3asiBfseTCH B KayecTBe HauMeHOBaHWS
MecTa MPOUCXOXAEHWUs ToBapa, HaxoguTca Ha Tepputopum Poccunckon ®Pepepauun, K 3asBke Mo
MHUUMaTVBE 3asBUTENs npunaraeTcs 3aknioyeHue ynonHomoueHHoro [IpaButenbcTBOM Poccuiickon
Pepepaumn denepanbHOrO OpraHa MCMOMHWTENbHOW Bnactu (YNOMHOMOYEHHbIW opraH) O TOM, 4TO B
rpaHvuax gaHHoro reorpaduyeckoro obbekTa 3asBuTenb NPOM3BOAUT TOBap, ocobble CBOMCTBA KOTOPOro
WCKIMIOYUTENBHO MMM rNaBHbIM OOpa3oM OMpedenstoTcs XapakTepHbIMM ANA AaHHOro reorpaduyeckoro
obbekTa NPUPOAHBLIMK YCNOBMAMK U (MNn) Nioackumu caktopamu (NyHKT 1 ctatbun 1516).

Ecnn 3asBka Ha rocyaoapCTBEeHHYK permctpaunto HammeHoBaHNA MeCTa NPOUCXOXOEeHNA TOBapa U Ha
npepgoctaBiieHne UCKIMIYUTENTbHOrO NnpaBa Ha 3TO HaMMeHOBaHMe NogaeTcA HECKOJNTbKMMU NnnlamMu, K 3adBKe
no MHMUMaTUBE 3aaBUTENA nNpunaraeTca 3akrio4eHne, ykasaHHoe B abszaue nepBoOM HaACTOALLEero nyHKra, B
OTHOLUEHWN TOBapa KaXgoro 3adaButens.

K 3asBke Ha npedocTaBneHVWe WCKIIOYMTENBHOIO MpaBa Ha paHee 3aperMcTpupoBaHHOE
HavMeHOBaHWe MecTa MPOUCXOXAEHMSA ToBapa, HaxoasLlerocs Ha Tepputopun Poccuiickon ®Pegepaumm, no
WMHULMATMBE 3asiBUTENsl MpuraraeTcsi 3akfiovYeHne YMNOSIHOMOYEHHOTO OpraHa O TOM, YTO B rpaHuMuax
OaHHoro reorpaduyeckoro obbekta 3asiBUTEnb NMpou3BoauT ToBap, obnagawwuin ocobbiMu CBOMCTBaMMU,
yKasaHHbiM1 B [OCydapCTBEHHOM peecTpe HaMMEHOBaHWA MECT MPOMCXOXAEHUS ToBapoB Poccuickom
depepaumm (FocygapcTBEHHBIN peecTp HanmeHoBaHUn) (ctaTbs 1529).

Ecnn ykasaHHoe B ab3auax nepBOM, BTOPOM W TPETbEM HACTOSILLErO MyHKTa 3aKmntovyeHue He
npeacTaBneHo 3asBuTteneMm, eagepanbHbli OpraH UCMOMHUTENBHOM BRAAcTUM MO MHTENNeKTyanbHON
COOCTBEHHOCTM 3ampaluMBaeT yKasaHHOE 3akrlyeHWe unuM Ccoaepxalmecs B HeM CBedeHus B
YMOSTHOMOYEHHOM OpraHe.

YNONMHOMOYEHHbIN OpraH OCYyLUeCTBIAET KOHTPOJIb 3a COXpaHeHunem 0CcobbIX CBOWCTB TOBapa, B
OTHOLUEHNN KOTOPOro 3apernctpnpoBaHo HammeHoBaHne MmecTta NponcxoXxaeHna Toeapa.

Ecnu reorpadwmyecknii 06bEKT, HaMMeHOBaHWE KOTOPOro 3asiBNseTCA B KayecTBe HavMeHOBaHWS
MecTa NPOVCXOXAEHUSA ToBapa, HaxoauTcs 3a npegenamu Poccuiickon ®egepaumu, K 3asBke npunaraetcs
OOKYMEHT, noaTBepXdalolwnin NpaBo 3asiBUTENA Ha 3asBMEHHOE HaVMeEHOBaHWe MecTa MpPOUCXOXOEHWS
TOBapa B CTpaHe NPOUCXOXAEeHUs ToBapa.

(MyHkT B pepakumun, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabigyLuyo pegakumio)

6. 3asBka Ha HanmeHoBaHWe MecTa NPOUCXOXKOEHUA TOBapa NogaeTCA Ha PYCCKOM A3blKe.

[oKyMeHTbI, npunaraemble K 3asBKe, MPeACTaBnslTCA Ha PYyCCKOM Wnu OpyroMm sa3bike. Ecnn atm
OOKYMEHTbI NpeACcTaBfeHbl Ha APYrom SA3bIKe, K 3asiBKe MpunaraeTcs Ux nepeBo Ha pycckui a3bik. MNepesog
Ha PYCCKMUI S3blK MOXET OblTb MpeAcTaBrieH 3asiBUTENEM B TEYEHUE OBYX MeCSLEB CO AHSA HanpaBleHus
eMy heaeparnbHbIM OPraHoOM UCMONTHUTENBHONW BACcTW MO MHTENMNEKTyanbHOM COOCTBEHHOCTU YBEAOMITEHUS
0 HeO6XOAMMOCTN BbINOMHEHNS AHHOTO TpeboBaHuS.

7. TpeboBaHus K JOKYMEHTaM, coaepXalluMMmcsl B 3asiBKe Ha HavMeHOBaHWE MecTa MPOUCXOXAEHMWs
TOBapa MWnu rpunaraemMblM K Hel (OOKYMeHTbl 3asiBkM), YycCTaHaBnuBalTcs deaepanbHblM OpraHoM
UCMONMHWUTENbHOW  BMacTW, OCYLLECTBMSIOWMM  HOPMaTMBHO-NMPaBOBOE  perynupoBaHne B  cdepe
WHTenNneKTyansHon CO6CTBEHHOCTMU.

8. [aton nogaynm 3asiBKM Ha HaMMEeHOBaHMe MecTa NponcxoxaeHna ToBapa CHUTaeTCA [OeHb
nocTtynneHna B cbep,epaanbm opraH NCMNOSHUTENBHON BNacTu no MHTeﬂﬂeKTyaﬂbHOVI cobCcTBEHHOCTH
OOKYMEeHTOB, npeayCMOTPEHHbIX MYyHKTOM 3 HacToswen cTatbl, a ecnu YKa3aHHble [OOKYMEHTbI
npencrasiieHbl He OQHOBPEMEHHO, - IeHb NOCTYNNeHnA nocnegHero JOKyMeHTa.

9. denepanbHbIN OpraH UCMOSTHUTENBHON BNAcTV MO MHTENNeKTyanbHon cO6CTBEHHOCTM NyOnMKyeT B
odmumansHoM OronneTeHe cBeAeHUS O MOAAaHHbIX 3asiBKaX Ha HauMEeHOBaHWEe MecCTa MPOUCXOXKOEHMWS
TOBapa, 3a UCKIIYEeHeM CBEAEHUI, coaepXaLlmx onnucaHne ocobbix CBONCTB TOBapa.

Mocne ny6n|/1|<au,v|v| CBEeJEeHUN O 3asBKe M OO0 NMPUHATUA peLlEeHnda O FOCWJ,apCTBeHHOI;I perncrtpauunmn
HanMeHOBaHNA MeCTa MNPOUCXOoXAeHUaA ToBapa WU O npeagocTtaBlieHUN UCKNMIOYUTENbHOro npaBa Ha Takoe
HanMeHoBaHMe unu ob oTkase B FOCyﬂ,apCTBeHHOl;I perncTtpaumm HanmmeHoBaHUA MeCTa MPOUCXOXOEHUA
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TOBapa 1 (Mnv) B NpeaoCTaBNeHNN NCKIMIOYMTENBHOrO Npasa Ha Takoe HanmeHoBaHue nboe nuLo Brnpase
npeacTaBuTb B pedepanbHbii OpraH WCMONHUTENbHOW BRacTM MO MHTENNeKTyanbHOW CO6CTBEHHOCTU
obpalleHne B nUCbMeHHON opMme, coaepxalliee A0BOAblI MPOTMB NPeaoCTaBNEHWUs NMPaBOBOW OXpPaHbI
HaMMEHOBaHUIO MeCTa MPOUCXOXAEHUSA ToBapa My NpOTUB NpeaoCTaBreHUs UCKMIYUTENBHOrO npasa Ha
MCMonb30BaHWe HaMMEHOBaHNSI MecTa MPoOUCXOXAEHMS ToBapa.

(MyHKT gononHuUTenbHO BKItodeH ¢ 1 okTsiopsa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-03)

KommeHTapui k ctatbe 1522

CraTtba 1523. QkcnepTn3a 3asiBKM HAa HAMMEHOBaHMEe MecTa NPOUCXOXAEeHUA ToBapa U BHECEHUe
M3MEHEHUN B JOKYMEHTbI 3afBKU
1. OKcnepTusa 3asaBkM HA HaMMEHOBaHWE MecTa NPOUCXOXKAEHUSI TOBapa npoBoanTcsa deaeparnbHbIM
OpraHoM UCMOSTHUTENBHOM BRACTM NO UHTEMNNEKTYanbHON COGCTBEHHOCTH.

3KCﬂepTM3a 3adABKU BKITHOHaeT cbopmaanyro QKCMNEePTU3y N 3KCnNepTndy 0603HaveHus, 3asBNEHHOrO B
Ka4yecTBe HanMeHoBaHNA MeCTa NponCxXoxgeHma toBapa (3aFIBJ'IeHHOI'O 0603Ha‘-IeHI/IFI).

2. B nepunog nposeaeHuna 3KCNepTu3bl 3adBKM HAa HanMeHOBaHUE MeCTa NPOUCXoXAeHUA ToBapa
3adaBuUTENb BnpaBe A0 NMPUHATUA NO Hen peweHna OonosiHATb, YTOYHATb WK UCNpaBATb MaTtepuarnbl
3aAaABKN.

Ecnn pononHuTenbHble MaTepuanbl W3MEHSIIOT 3asBKy MO CYyLWecTBy, 9TWU MaTepuanbl He
NMPUHMMAIOTCA K PaACCMOTPEHUIO U MOryT OblTb ODOPMIIEHbI 3asBUTENEM B KayecTBE CaMOCTOATENbHOWN
3asBKU.

3. B nepunog nposeaeHuna 3KCNepTu3bl 3adABKM Ha HauMMeHOBaHWME MeCTa MPOUCXOoXAEeHUA ToBapa
cbep,epaanbm opraH MCNONHUTENBbHOW BNAcTh no MHTeﬂﬂeKTyaﬂbHOVI CcoBCTBEHHOCTU Bnpase 3anpocutb Yy
3adaBUTENA AONOJIHUTENbHbIE MaTepuansbl, be3 KOTOpPbIX NMpoBegeHne aKkcnepTmn3dbl HEBO3MOXHO.

JononHutenbHble MaTepuarnbl AOMKHbI ObiTb NPeACTaBneHbl 3asBUTenemM B TeYeHne Tpex MecsueB
CO [JHA HanpaBneHus degepanbHbiM OpPraHoM WCMOMHUTENbHOW BAAacTu MO MHTENNeKTyanbHON
CcOBCTBEHHOCTM COOTBETCTBYIOLEro 3anpoca. 1o xogaTancTBy 3asBUTENS 3TOT CPOK MOXeT BblTb NpoaneH
He Gonee 4yeM Ha LWeCTb MeCALEB MPU YCNOBMW, YTO XOOATAWCTBO MOCTYNMIIO A0 WUCTEYEHMs cpoka
npeacTaBneHus oTBeTa Ha 3anpoc. Ecnu 3asButenb Hapywun ykasaHHbIA CPOK MM OCTaBuWIl 3anpoc O
AononHUTEnbHbIX MaTepuanax 6e3 oTBeTa, 3asBKa NPU3HaAeTCHd OTO3BAHHOW Ha OCHOBaHWM peLUeHUs
dhegepanbHOro opraHa UCMOMHUTENBHOW BracTU MO UHTENNEKTYyanbHON COBCTBEHHOCTW.

(ABsay B pegakuun, BBegeHHon B gencteme ¢ 1 oktsabpsa 2014 roga degepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLyto pegakuuio)

KommeHTapui k ctatbe 1523

Cratba 1524. ®dopMarnbHasa 3KCnepTMU3a 3asiBKM HAa HaMMeHOBaHMe MecTa NPOUCXOXAEeHUs ToBapa
1. dopmanbHasn aKcnepTusa 3asBkM Ha HaUMeHOBaHWe MecTa NMPOUCXOXAeHWs ToBapa NPoBOAUTCH B
TeyeHVe [OBYX MeCALEB CO AOHA ee nodads B dedeparnbHbii OpraH WCMOMHWUTENbHOW BRacTv Mo
MHTEnneKTyansHon COBCTBEHHOCTM.

2. B xoge npoBefeHnsa hopmarnbHOW 3KCNepTU3bl 3a8BKM HA HaMMeHOBaHWe MecTa MPOUCXOXOEeHUs
ToBapa MpoBepsieTCs HanuMume HeobxoOMMbIX [OOKYMEHTOB 3asiBKM, a Takke WX COOTBEeTCTBUe
yCTaHOBMEHHbIM TpeboBaHuAM. [lo pesynbTatam opManbHON 3KCNEepTU3bl 3asiBKa MNPUHUMaeTcs K
pacCcMOTPEHMI0 UNn NPUHMMaeTCcs pelleHne o6 oTkasde B NPUHATUK 3as8BKM K paccmoTpeHuto. O pesynbratax
hopmMarnbHOM IKCNepTU3bl YBEAOMISETCA 3asBUTENb.

OOHOBPEMEHHO C yBeJOMIMEHUEM O MOMOXUTENbHOM pesynbTate (PopMarnbHON 3KCNEepPTU3bl 3asIBKU
3aaBuUTENO coobLaeTca gata nogadn 3asiBKW, YCTaHOBIIEHHAsi B COOTBETCTBUM C MyHKTOM 8 cTaTtbu 1522
HacTtoswero Koaekca.

KommeHTapun k ctatbe 1524

CraTtba 1525. 3KcnepT|/|3a 0603HaquVIF|, 3asBJIeHHOro B Ka4yecree HamMmeHoOBaHUA MecTa
npoucxoxageHunsa ToBapa
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1. OkcnepTr3a 0b603HaYEeHUS, 3as9BNEHHOrO B KA4eCTBE HaMMEHOBaHNSA MecTa NPOUCXOXAEHUSA ToBapa
(3kcnepTun3a 3agABNeHHOro 0603HaYeHus), Ha CooTBeTCTBME Takoro obo3HayeHns TpebosaHuam ctaten 1516
HacTodwero Kogekca npoBoauTcs NO 3asiBKe, NPUHATOM K PacCMOTPEHUI0 B pesynbTate ¢opmarbHOWm
3KCNEepTMU3bI.

B xode npoBegeHUsi aKCnepTu3bl 3asiBNEHHOro 0603HaYeHUsi NMpPoBepsieTcs Takke 06OCHOBAHHOCTb
yKasaHusi MecTa NpouCXoXaeHus (NponsBoACTBa) ToBapa Ha TeppuTopumn Poccuiickoin egepauun.

Mo NpWHATOM K pacCMOTPEHMIO 3asBKE Ha NpPedoCTaBliEHVME MWCKIIOYMTENBbHOrO npaBa Ha paHee
3aperMcTpupoBaHHOE HaMMEHOBaHUE MecTa NPOUCXOXAEHUSA ToBapa NPOBOAUTCS 3KCMEPTM3a 3asiBIIEHHOIO
obo3HaveHMs Ha ero cooTBeTCcTBME TpeboBaHuWsIM ab3aua TpeTbero nyHkta 5 cratbu 1522 HacTosLiero
Kopekca.

(A63aL B pedakuuu, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga degepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

B cnyyae noctynneHus obpalleHnss B COOTBETCTBMM C MyHKTOM 9 cTtaTtbn 1522 Hactoswero Kogekca
coAepxalimecsi B HeM JOBOAbI YYMTBIBAKOTCSA NPU 3KCNepTM3e 3asBNeHHOro 0603HaueHus.

(AB3ay gononHuTenbHO BKNoYeH ¢ 1 okTabps 2014 roga ®epepanbHbiM 3akoHoM oT 12 mapTa 2014
roga N 35-03)

2. o npuHATMA pelieHWa Mo pesynbTaTaM 3KCNepTusbl 3asiBreHHoro obo3HayeHuss B cryyae
npegnonaraemoro oTkasa B rocyaapCTBEHHOW perncrpaumm HaumeHoBaHUs MecTa NPOMCXOXAEHUs ToBapa
n (vnn) B NpeaoCcTaBneHUn UCKITIOYUTENBHOMO NpaBa Ha Takoe HauMeHOBaHWe 3asiBUTEN0 HanpaBnseTcs
yBeJOMIIEHME B NMUCbMEHHOW hopMe O pesyrnbTaTax MPOBEPKM COOTBETCTBUS 3asBNEHHOro 06o3HaveHus
TpeboBaHuam cTaTbum 1516 Hactoswero Kogekca ¢ npeanoxeHnem npenctaBuTb CBOW  AOBOAbI
OTHOCUTENbHO MPUBEAEHHbIX B YBEAOMMAEHUN MOTUBOB. [loBOAbI 3asBUTENS YYUTLIBAOTCS MPU NPUHATUM
pelleHns No pesynbTaTaMm 3KCMepTu3bl 3asBNEeHHOro 0BO03HayeHus, ecnn OHW NPeACTaBneHbl B TeYeHue
LLUECTM MEeCSILEB CO AHSA HanpaBrieHWs 3asBUTESI0 YKa3aHHOro yBe4OMIIEeHNs.

KommeHTapui k ctatbe 1525

Cratbsa 1526. PewweHne, NnpuHATOE NO pe3yfbTaTaM 3KCNepTU3lbl 3aABIEHHOro 0603Ha4YeHusA

Mo pesynbTaTam 3KCNepTu3bl 3asiBNEHHOro obo3HayveHus denepanbHblil OpraH WUCMONHUTENbHOM
BMacTM MO WHTENNeKTyarnbHONW COOCTBEHHOCTU MPUHMMAaET pelleHne O roCyAapCTBEHHOW perncrpauun
HaMMeHOBaHUA MecTa MPOUCXOXOEeHUA ToBapa U O NpPeAoCTaBreHUM UCKMIYMTENBHOro npaBa Ha Takoe
HavMeHoBaHne unu ob oTkase B rOCYAapCTBEHHOW perncTpauuv HaMMeHOBaHWs MecTa MPOUCXOXOEHMWS
ToBapa v (unn) B NpeaocTaBneHnn UCKMIOYNTENBHOMO NpaBa Ha Takoe HavMeHOBaHue.

Ecnn B 3asiBke Ha HanMeHOBaHWe MecTa NponcCxoxaeHna ToBapa mcnpawumBanochb npegocrtasrieHne
UCKINKYNTENIbHOIO MNpaBa Ha paHee 3aperncrtpunpoBaHHoe HaumMeHoBaHue, (beﬂ,epaﬂbellZ opraH
NCMOMHNTENBHON BRacTu nNpUHUMaeT pelleHne O npenocrtaBneHnn wunn 00 oTkase B npegocTtaBliieHNN
TaKoro NCKn4nTenibHoro npasa.

KommeHTapui k ctatbe 1526

Crtatbs 1527. OT3bIB 3as1BKM Ha HaUMeHOBaHWe MecTa NPOUCXOXAEeHUs ToBapa
3asBka Ha HaMMeHOBaHWe MecTa NPOUCXOXAOEHUNA TOBapa MOXeT ObiTb OTO3BaHa 3asBUTENEM Ha
nobom aTane ee pacCMOTPEHUS OO0 BHeCeHWs B [OCygapCTBEHHbIN peecTp HaumMeHOBaHWN CBeOEHU O
rocyqapCTBEHHOW perncTpaumm cooTBETCTBYIOLLEro HAMMEHOBaHUSI MecTa NMPOUCXOXAEHNS ToBapa n (unu)
0 NpefocTaBNEHUN UCKITIOYUTENBHOMO NpasBa Ha Takoe HaMMeHOBaHWe.

KommeHTapui k ctatbe 1527

CraTtbsa 1528. OcnapuBaHue pelueHUin no 3asiBKe Ha HaMMeHOBaHWe MecTa NPOUCXOXKOEHMUA TOBapa.
BoccTaHoBneHue nponyLleHHbIX CPOKOB

1. PeweHns dbegepanbHOro opraHa MCMNOMHUTENbHOW BAACTU MO MHTENNeKTyanbHON COBCTBEHHOCTU

00 oTkasze B MPUHATUM 3asiBKM HA HaMMEHOBaHWE MeCTa MPOUCXOXAEHWS TOBapa K PacCMOTPEHUIO, O

NMPU3HaHUN TaKOW 3asiBKM OTO3BAHHOW, a TaKKe peLUeHWs 3TOro opraHa, MPUHSTbIE MO pes3ynbTaTam

3KCMNepTM3bl 3asaBreHHOro 0b6o3HavyeHnsa (ctatba 1526), MoryT 6bITb OCNOpPEHbl 3asBUTENEM nyTemM nogauyu

BO3paxeHus B defeparnbHbli OpraH WUCNONHUTENbHOW BNAcTU MO WMHTENMeKTyanbHOW COBGCTBEHHOCTU B
TeYyeHVe YeTblpex MecsLEeB CO AHS HanpaBreHUs COOTBETCTBYIOLLEro peLLeHns.
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(MyHkT B pepakuun, BBeaeHHon B aenctene ¢ 1 oktabpsa 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLyo peaakuunio)

2. Cpok, npeaycMOTpeHHbI nyHkToM 3 ctatbn 1523 HacTosiwero Kogekca u nyHKTOM 1 HacTosiLien
cTaTby U MPONYLUEHHbI 3asBUTENEM, MOXET ObiTb BOCCTaHOBNEH heaeparnbHbIM OpraHoM UCMOSTHUTENBbHOWN
BNacTU NO WHTENSEKTyanbHON COBGCTBEHHOCTM MO XOAATaANCTBY 3asABUTENS, NOLAHHOMY B T€YEHME LUECTU
MECSILIEB CO OHSA UCTEYEHMS1 3TOr0 CPOKa, MPU YCMOBUK, YTO 3asiBUTENb YKaXXeT MPUYUHBI, MO KOTOPbIM He
ObInT cOOMOAEH CPOK.

(A63au B pedakumu, BBegeHHon B gencTteme ¢ 1 oktabps 2014 roga degepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakuunio)

XopgaTancTBo O BOCCTaHOBIEHMM NPOMYLLEHHOIO Cpoka NnoaaeTcs 3assutenem B oefeparnbHblid opraH
WCNONHUTENBHON BMACTU NO MHTENneKkTyanbHOW COBCTBEHHOCTM OAHOBPEMEHHO C AOMOMHUTENbHBIMU
MaTepuanamu, 3anpoLleHHbIMXU B COOTBETCTBMM C MYyHKTOM 3 ctatbh 1523 HacToswero Kogekca, unu ¢
X04aTanCcTBOM O MPOASIEHMM CpOKa MX npeacTaBneHuss Nnmbo OoOHOBPEMEHHO C Mogayvent BO3pakeHus B
benepanbHbIN opraH NCNONHUTENBHON BNACTU NO UHTENMNEKTYanbHON COOGCTBEHHOCTN HA OCHOBaHUUN NyHKTa
1 HacToSALWEN CTaTbMW.

BoccTtaHoBneHne cpoka B COOTBETCTBUMM C HACTOSILLUMM MYHKTOM OCYLUECTBNSIETCA Ha OCHOBaHWUU
pelleHnst denepanbHOro opraHa WCMNONMHUTENBbHOM BRacTM MO MHTENNEeKTyanbHOW cobcTBeHHOCTM 06
OTMEHE peLLeHMs1 O MPU3HAHUK 3asiBKM OTO3BAHHOM M O BOCCTAHOBEHMM NPONYLLIEHHOIO CpoKa.

(A63aL gononHuTenbHO BKMOYeH ¢ 1 okTsabpsa 2014 roga depepankbHbIM 3akoHOM OT 12 mapTta 2014
roga N 35-03)

KommeHTapuii k ctatbe 1528

CraTtbsa 1529. Nopsaaok rocyaapcTBEHHOW perucTpauum HaMmMeHOBaHUA MecTa NPOUCXOXAeHUSA
TOoBapa
1. Ha ocHoBaHuM pelueHusl, NMPUHATOrO MO pe3ynbTaTtam 3JKCNepTu3bl 3asiBNEHHOrO 0003HaYeHus
(ctatba 1526), benepanbHbIi OpraH MCMOMHUTENBHOW BMAcTM MO WHTENNEKTyanbHOW COOCTBEHHOCTH
OCYLLECTBMNAET T[OCYOapCTBEHHYIO pPErncTpauuio HauMeHOBaHMS MecTa MpPOUCXOXOEHWMS ToBapa B
"ocyoapcTBEHHOM peecTpe HauMeHOBaHUN.

2. B locygoapCTBeHHbIN peecTp HaMMEHOBAHUM BHOCATCA HauMeHOBaHWE MecTa MPOUCXOXAEHUS
ToBapa, ceegeHus 06 obnagatene cBugeTenbcTBa 00 UCKMIOYUTENBHOM MpaBe Ha HaMMeHOBaHWe mecTa
NPOUCXOXOEHNS TOBapa, ykasaHue u onncaHme ocobbix CBOWCTB ToBapa, AN MHAUBMAyanm3aumm KoToporo
3aperncTpupoBaHoO HaMMeHOBaHWe MecTa MNPOUCXOXAEHUS ToBapa, Apyrue cBefeHWsi, OTHOCSLUMECH K
rocyfapCTBEHHOW perucTpaumm n npefocTaBrieHUIO UCKMIOYMTENBHOrO npaBa Ha HavMMeHoBaHWe MecTta
NPOUCXOXAEHWUs1 ToBapa, NPOANIEHMIO CPOKa AeNCTBUSA CBUAETENbCTBA, a Takke nocrneaylolme n3meHeHus
3TUX CBEOEHUN.

KommeHTapui k ctatbe 1529

CrtaTtbsa 1530. Bbigava cBMaeTenbcTBa 06 UCKNOUYMTENIBHOM NpaBe Ha HAMMeHOBaHWe MecTa
NpPoUCXOXAEeHUs ToBapa
1. CBnaeTenbcTBO 06 UCKNOYMTENBHOM MpaBe Ha HaMMeHoBaHWe MecTa MPOUCXOXKOEHMs ToBapa
BblgaeTcss dedepanbHbIM OpraHoM WCMONHUTENbHOW BNacTM NO WMHTENNeKTyanbHONW CcOOCTBEHHOCTV B
TeYeHMe Mecsila CO [OHS ynnaTtbl MOLWSMHbI 3a Bblgady cBuaeTenbcTtBa 06 WCKMYUTENbHOM NpaBe Ha
HaMMeHOBaHWe MecTa NPOUCXOXAEHMS ToBapa.

Ecnu ykasaHHas nowrnuvHa He ynnadeHa B YCTAHOBIIEHHOM MOpsiAKe, Bblgada CBUAETENbCTBA He
OCYLLECTBNAETCS.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLLyo pegakuuio)

2. ®opma cBuaetenbcTsa 06 WUCKMIOYMTENbHOM MNpPaBe Ha HauMMeHOBaHWE MeCTa MPOUCXOXOEHMS
TOoBapa 1 nepevyeHb ykasbiBaemblX B TaKOM CBUOETENbLCTBE CBEAEHWI ycTaHaBnuealoTca deaeparnbHbIM
OpraHoM WCMOMHUTENbHON BNacTW, OCYLECTBSAIOLWIMM HOPMAaTMBHO-NPABOBOE perynupoBaHne B cdepe
WHTEnneKTyansHon Co6CTBEHHOCTU.

KommeHTapum k ctatbe 1530
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CraTtba 1531. Cpok aercTBMA cBMAETENbLCTBa 06 UCKNOYNTENTLHOM NpaBe Ha HaMMeHOBaHUe MecTa
NPOUCXOXAEHUA TOBapa
1. CBnoetensCcTBO 06 WUCKMOYMTENBHOM MPaBEe Ha HaMMEHOBaHME MecTa MPOUCXOXAEHUs ToBapa
OENCTBYeT B TeYEHMEe OeCATU NeT CO OHSA nogadn 3asiBKM Ha HauMeHOBaHME MeCcTa MPOUCXOXOEHNs] ToBapa
B dbefeparnbHbIi OpraH UCMOSNHUTESBbHOM BACTW MO MHTENNEKTyanbHOW COOCTBEHHOCTH.

2. Cpok pewctBus cBuaeTenbctBa 00 MWCKNIOYMTENBHOM MpaBe Ha HaWMeHOBaHWe MecTa
NpoUCXoXOeHNst ToBapa MoxeT OblTb MpoasnieH No 3asBneHnto obnagatens ceupgeTenctea. K 3assneHuio
no wHuMuMaTMBe npaBoobnagartens npunaraeTcd 3akmyeHue YNONHOMOYEHHOro opraHa O TOM, 4TO
obnapartene cBMAETENLCTBA NPOU3BOAUT B rpaHULAX COOTBETCTBYHOLLEro reorpagudeckoro obbekra Toeap,
obnaparowmMin ykasaHHbiMM B [OCygapCTBEHHOM peecTpe HauMeHOBaHun ocobbiMu cBoncTBamu. Ecnn
3aKknioyeHe YMNorHOMOYEHHOro opraHa He npeactaBneHo npasoobnagarteneM, denepanbHbld OpraH
WCNONHUTENBHON BMAacTM MO WHTENNEeKTyanbHOM COBCTBEHHOCTM 3anpaluvMBaeT 3akniovyeHue unu
cofepxalimecs B HeM CBeeHUs B YNIONTHOMOYEHHOM OpraHe.

(A63aL B pegakumu, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga denepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakuuio)

B oTHOLIEHUN TaKkoro HaMMeHoBaHW4, KOTOpOE ABNAETCA HauMeHOBaHNEM reorpacbmquKoro 00bekTa,
Haxoaslleroca 3a npeagenamm Poccuiickon <Dep,epau,MV|, BMECTO 3aKJ1lo4eHnA, yKa3aHHOIo B absaue nepsom
HacCTodLllero nyHkTa, obnagartenb cBMOeTenbCTBa npegcraBnAeT AOKYMEHT, FIOJJ,TBep)KﬂaIOLLI,MVI €ro npaso
Ha HaunmeHoBaHMe MeCTa NPOUCXOoXOeHUA ToBapa B CTpaHe MNpPOoUCXOoXOEeHUA ToBapa Ha AaTty nogayvun
3adBrieHna o0 npoaneHnn cpoka OEencTBMs CBNOETEeNbCTBA.

3asBrneHne o NPOANEeHUN cpoka AeNCTBMS CBUOETENbCTBA NoJaeTcs B TeHeHMe NocneaHero roga ero
gencreus.

Mo xopaTancTBy obnagaTtens cBuaeTenbCcTBa eMy MOXeT ObiTb NpedoCTaBfeHO LWeCTb MeCsILEB MO
NCTEeYEHMM CpoKa AENCTBUSI CBMAETENLCTBA ANS NoAauN 3asiBNEHNs 0 NPOASIEHUN 3TOro Cpoka.

(AB3ay B pepmakuun, BBeeHHon B gencrteme ¢ 1 oktabpsa 2014 roga ®epepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLLyo pegakumio)

CpOK OencTeumsa ceBMaeTenbcTea npoafieBaeTcAa Kaxkabl i pa3 Ha OgecATb JNeT.

3. 3anucb O npoaneHun cpoka [AEWCTBMS CBMAETENbCTBA 00 WCKIKYUTENBHOM MpaBe Ha
HavMeHOBaHWe MecTa NPOUCXOXAEHUS ToBapa BHOCMTCS dhedeparibHbIM OpraHOM MCMOMHUTENbHOW BRacTu
No MWHTennekTyansHoW CcoBCTBEHHOCTM B [OCyAapCTBEHHbIN peecTp HaMMEHOBaHUM W  yKka3aHHoe
CBUOETENbLCTBO.

KommeHTapui k ctatbe 1531

CraTtba 1532. BHeceHue nameHeHun B FlocyaapcTBeHHbIN peecTp HauMeHOBaHUM U CBUAETESNIbCTBO
00 MCKNIOYMTENLHOM MpaBe Ha HAMMEeHOBaHMe MecTa NPOMCXOXAEHUA ToBapa
1. ®egepanbHbIi OpraH UCNOMHUTENBHOW BNAcTWM MO MHTENNEKTyanbHON COBCTBEHHOCTN BHOCUT NO
3asdBneHnio npasoobnagjatens B [OCydapCTBEHHbI peecTp HauMMEHOBaHWW W CBUAOETENbCTBO 06
WCKNIOYUTENBbHOM MpaBe Ha HavMeHOBaHWe MecTa MNPOUCXOXAEHUA ToBapa W3MEHEeHWs, OTHOCHLMecs K
rocyfapCTBEHHOW perncrpauum HammeHoBaHMS MecTa MNPOUCXOXAEHUS ToBapa W npeaocTaBneHuto
WCKIMIOYUTENBHOMO NpaBa Ha 3TO HaumMeHoBaHue (NyHKT 2 cTatby 1529), B TOM YMcCne K HaMMEHOBaHMIO MIn
nMeHu npasoobnagartensd, ero MecTy HaxoX4EeHWs UNN MEeCTY XUTENbCTBa, agpecy AnA Nepenncku, a Takke
N3MEHeHNs AN UCNpaBreHns OYEBUAHbBIX U TEXHUYECKUX OLUMBOK.

2. K 3asiBNeHN0 0 BHECEHUN U3MEHEHWIA B ONUCaHNEe 0CcobbIX CBOMCTB TOBapa, B OTHOLUEHUN KOTOPOro
3aperncTpupoBaHO HauMMeHoBaHMe MecTa MPOUCXOXOEHUs ToBapa, MO MHMUMaTMBe NpaBoobnagaTens
npunaraeTcs 3akfl4YeHNe YMNONHOMOYEHHOrO oOpraHa O TOM, YTO TakMe MW3MEHEHUS He OKa3sbiBaloT
CYLLECTBEHHOIO BMUAHUSI Ha ocobble cBOWCTBa ToBapa. Ecnu 3aknioveHwe ynornHOMOYEHHOro opraHa He
npeacrtaBneHo 3assuTteneM, defepanbHbii OpraH WCNOSHUTENbHOM BracTu MO MHTENNeKkTyanbHOn
COOCTBEHHOCTU 3anpallMBaEeT 3aKflyYeHne Wnu copepXalmecsa B HeM CBeAeHUs B YMOJTHOMOYEHHOM
opraHe.

(CtaTtbs B pegakumum, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga ®epepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npegpiayLlyo pegakuunio)

KommeHTapum k ctatbe 1532



I'paxknanckuii koneke Poccuiickoit @eneparmu (dacts yerBeprasi) (ctatbu 1225 - 1551) (¢ nuamenenusivu Ha 18 uronst 2019 rona)
Kooexc P® om 18.12.2006 N 230-®3
Crpannna 159

CraTtbsa 1533. Ny6nukauus cBegeHUn o rocyfapCcTBEHHOM permcTpaumm HaMMeHOBaHUA MecTa
NPOUCXOXAEHUA TOBapa

CBepneHusl, OTHOCALLMECS K FOCYOapCTBEHHOW perucrpauyMm HaMMeHOBaHUSA MecTa MPOUCXOXAEHUS
ToBapa W MNpefoCTaBfEHMI0 WUCKMIOYUTENBHOMO MNpaBa Ha Takoe HauMMEHOBaHWE W BHECEHHble B
[locygapcTBEHHLIN peecTp HaMMeHOBaHUIN B COOTBETCTBUM co cTaTbaMmmn 1529 n 1532 HacTosiwero Kogekca,
3a UCKIIOYEHNEM CBELAEHUI, coAepKaLlMX onmcaHne ocobbix CBOMCTB ToBapa, NybnukyloTcs denepanbHbiM
OpraHoM WCMOSIHUTENbHON BNAacTW MO MHTeMnekTyanbHOW cOBCTBEHHOCTM B odmumansHoM OtonneTteHe
HesameanuTernbHO Nnocrie nx BHeceHus B [0Cy4apCTBEHHbIN peecTp HavMEHOBaHWN.

KommeHTapum k ctatbe 1533

Cratbsa 1534. Peructpaumus HauMeHOBaHUS MecTa NMPOUCXOXAEHUA TOBapa B UHOCTPaHHbIX
rocygapcTBax
1. Poccunckune opugmyeckme nuua m rpaxxgaHe Poccunckon ®epnepaunn Bnpase 3apermctpmpoBatbh
HaMMeHOBaHWEe MecTa NPONCXOXAEHMS TOBapa B MHOCTPaHHbIX rOCyaapCcTBax.

2. 3BasBka Ha peructpauuilo HavMEHOBaHWUS MeCTa MPOUCXOXAEHUs ToBapa B WHOCTPAHHOM
rocynapctee MoxeT ObiTb nojaHa mnocne rocyfapCTBEHHOW perncTpauumM HauMeHOBaHWA MecTa
NMPOUCXOXAEHUSI TOBapa W MPEAOCTaBIEHUSI WCKIOYUTENBHOTO MpaBa Ha Takoe HavMeHOoBaHue B
Poccuickon ®egepauun.

KommeHTapwuii k ctatbe 1534

4. MpekpallueHne NpaBoBOM OXpaHbl HAMMEHOBaHUSA MecTa NPOUCXOXAEHUA ToBapa U
MUCKNIOYMTENbLHOro NpaBa Ha HaMMeHOBaHWe MecTa NPOUCXOXAEHUS ToBapa

Cratba 1535. OcHoBaHuMA ocnapyMBaHUsA U NPU3HaAHUA HeAEeNCTBUTENbHbLIM NPeaoCcTaBlIeHUA
npaBoBOM OXpaHbl HAMMEHOBaHMIO MecTa NPOUCXOXKAEHUA TOBapa U UCKITIOYUTESIbHOro nNpaBa Ha
Takoe HauMeHoBaHue

1. OcnapuBaHve NpeaocTaBneHns NPaBoOBOM OXpaHbl HAMMEHOBAHUIO MECTa NPOUCXOXAEHMS TOBapa
O3HayaeT ocnapuBaHue pelleHnsa degeparnbHOro opraHa MCMONHUTENbHOM BNAcTU NO UHTENNeKTyanbHOn
COOCTBEHHOCTU O rOCYAApPCTBEHHOW perncTpaumm HaMMeHOBaHUA MecTa MNPOUCXOXAEHMS ToBapa M O
npeaoCcTaBneHUM UCKMIOUYUTENBHOIO NpaBa Ha Takoe HaVMEHOBaHWe, a Takke Bblgadn BCEX CBUOETENbCTB
00 MCKMYUTENBHOM MpaBe Ha HaMMEHOBaHME MeCTa NMPOUCXOXAEHNS ToBapa.

(AB3ay B pegakuun, BBegeHHon B gencteme ¢ 1 oktsabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3. - CM. npeablayLyto pegakuuio)

OCFIapVIBaHI/Ie npegocrtaBlieHNA  UCKNKOYUTENBbHOINO npaBa Ha paHee 3aperncTtpupoBaHHOE
HanmMeHoBaHME MeCTa NpPOUCXOoXOAEHUA TOBapa O3Ha4YaeT ocCnapumBaHWe pelleHunda O npeaocTtaBiieHUn
NCKIMKYNTENIbHOIO nNpaBa Ha paHee 3aperncTtpnpoBaHHoe HaMMeHOoBaHME MecCTa NPOUCXoXAeHUA ToBapa un
Bbla4n CBUOETENbCTBA 00 UCKITIOYUTENBHOM npaee Ha HauMeHoBaHMe MeCTa NPonCXoXxaeHna Toeapa.

lMpu3HaHWe npeadocTaBneHMs MpPaBOBOW OXpaHbl HAaMMEHOBAHWUKO MeCTa MPOUCXOXAEHUS ToBapa
HeOEenCTBUTENbHBIM BIEYET OTMEHY PEeLUeHWss O FOCySapCTBEHHOW perucTtpauyMm HauMeHOBaHUS MecTa
NMPOVCXOXOEHUS TOBapa W O MNPefoCTaBMEHUM UCKITHYUTENBHOMO MpaBa Ha Takoe HauMeHOBaHMeE,
aHHynuMpoBaHne 3anucu B [OCygapCTBEHHOM peecTpe HaMMEHOBaHMM W BCEX CBUAETENbLCTB 00
NCKNIOYUTENbHOM MNpaBe Ha Takoe HanMmeHoBaHue.

(AB3ay B pegmakumu, BBefeHHoM B gencteue ¢ 1 okts6psa 2014 roga degepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-03. - CM. npeabiayLLyo pegakuuio)

an/I3HaHI/18 He4eNCTBUTENbHBIM npegoctaBlieHnda NCKINHYNTENTbHOIO npaea Ha paHee
3aperncTtpmpoBaHHoe HaunmMmeHoBaHMEe MeCTa MNpPOUCXOoXOEeHUA ToBapa BIie4YeT OTMEeHYy pelweHuna o
npegocrtaBiieHUn WUCKNIOYUTENbHONo npaBa Ha paHee 3apernctpuposaHHoe HaMMeHoBaHME MecCcTa
nponcxoxneHna toBapa, aHHynmpoBaHue 3arnucu B rOCy,ElapCTBeHHOM peecTpe HaMMeHOBaHUKW, a Takke
cBuaeTenbCcTBa 06 MCKIMHUYUTENBHOM npaBe Ha 3TO HanveHoBaHue.

2. MpepocTaBneHne NpaBoOBOM OXpaHbl HAVMMEHOBaHUIO MECTa NPOUCXOXOEHMS ToBapa MOXeT bbiTb
OCMOPEHO U MPU3HAHO HEAENCTBUTENBHBLIM B TEYEHWE BCErO CPOKa OXpaHbl, eCcrnv npaBoBasi oxpaHa Obina
npegocTaBneHa C HapyweHuem TpeboBaHuii Hactosiwero Kopekca. lNpepoctaBneHve WUCKMYUTENBHOMO
npaBa Ha paHee 3aperncTpuMpoBaHHOE HaMMEHOBaHWE MeCTa MPOUCXOXKAEHUS ToBapa MOXET ObiTb
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OCMnopeHo un npu3HaHo HeﬂeﬂCTBMTeJ’IbeIM B Te4yeHune BCero Ccpoka D,eﬁCTBI/IFI cBuaeTernbCcTBa o6
UCKNKHYnNTENIbHOM MpaBe Ha HaunMeHOBaHME MeCTa [MPOUCXOXOEeHUA ToBapa (CTaTbﬂ 1531), ecnm
NCKII4YnUTEIbHOE NMpaBo Obino npenocTtaBneHo C HapyleHnem Tpe6OBaHMl71 HacTosALllero Ko,u,eKca.

(A63aL B pegakumu, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakumio)

Ecnu ncnonb3oBaHne HaMMeHOBaHWUSi MECTa NMPOUCXOXKAEHNS ToBapa CNOCcOOGHO BBECTU NoTpebutens
B 3abnyxgeHWe OTHOCUTENbHO TOBapa WM €ro U3roTOBUTENS B CBSI3UM C HanMynem TOBApPHOro 3Haka,
umetowero G6onee paHHUI NPUOPUTET, NPedoCTaBfeHNe MNpPaBoOBOW OXpaHbl yKasaHHOMY HaVMEHOBaHWIO
MOXeT OblTb OCMOPEHO M MPU3HAHO HEAEWUCTBUTENbHLIM B TEYEHWE NATU NET ¢ AaTbl Nybnukauum ceeaeHun
O rOoCyOoapCTBEHHOW perucrtpauuMmM HauMMeHOBaHWsi MecTa MpPOUCXOXAEHWss ToBapa B  oduumanbHOM
OtonneTteHe.

3. BanHTepecoBaHHOEe NULUO MO OCHOBaHMAM, NPeayCMOTPEHHbIM MYHKTOM 2 HacCTOSLIEN CTaTbM,
MOXEeT nofaTb Bo3paxeHue B heaepanbHbIi OpraH WCMNOMHUTENBHOM BRACTU MO WHTENNEKTyanbHOW
COBGCTBEHHOCTW.

KommeHTapui k ctatbe 1535

Cratba 1536. NpekpalleHne npaBoBOM OXpaHbl HAUMEHOBaHUA MecTa NPOUCXOXKAEHUA ToBapa u
OeNCTBUA cBuaeTenbCcTBa 06 UCKITIOYNTENBHOM NpaBe Ha Takoe HaMMeHoBaHue
1. NpaBoBas oxpaHa HaMMeHOBaHNsSI MecTa NMPOUCXOXAEHNsI TOBapa NpekpaLlaeTcs B cnyyae:

1) ncYe3HOBEHMS XapaKTepHbIX OIS AHHOro reorpaduyeckoro o6bekTa yCroBMn U HEBO3MOXHOCTH
npov3BoauTb TOBap, obragjawwun ocobbiMM CBOMCTBaAMM, YKalaHHbiIMM B [OCygapCTBEHHOM peecTpe
HavMEHOBaHW B OTHOLLEHUW 4aHHOrO HAMMEHOBaHUS MeCTa NMPOUCXOXAEHNS ToBapa;

2) npekpalleHnsi NpaBOBOW OXpaHbl HaMMEHOBaHUS MecTa MNPOUCXOXAEHWs ToBapa B CTpaHe
NPOVCXOXAEHUS ToBapa.

(MognyHKT B pegakumun, BBegeHHon B gencteue ¢ 1 oktabps 2014 roga ®PegepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-93. - CMm. npeabiayLuLyo pefakumio)

2. D,GIZCTBI/IG cBuaeTenbCcTBa 00 UCKNMIYUTENBHOM npaBe Ha HanMeHOoBaHWE MecCTa MPOUCXoXaeHuna
ToBapa npekpatlaeTcs B cryyae:

1) yTpaTtbl ToBapoM, npomsBoguMbiM obriagatenemMm CBUOETENbCTBA, OCOObLIX CBOWCTB, YKa3aHHbIX B
ocymapcTBEHHOM peecTpe HaMMEeHOBaHWA B OTHOLLEHUW AaHHOMO0 HaUMEHOBAaHWS MecTa NMPOUCXOXAEHUSN
TOBapa;

2) npeKkpawieHnaA I'IpaBOBOl7I OXpaHbl HAMMEHOBaHNA MeCTa NPONCXoXxXaeHuna ToBapa no OCHOBaHUAM,
YKa3aHHbIM B MYHKTE 1 HacTosILen cTaTby;

3) npekpallieHus topuanyeckoro nuua - npaBoobnagatens, WM perucTpauun npekpawleHus
rpaxgaHnHOM OeATEeNnbHOCTM B KayecTBe WHOUBMAYANbHOro npeanpuHuMmartens - npasoobnagarens, unm
CMEepTU TaKOro rpaxaaHuHa;

(MognyHKT B pepakumm, BBeaeHHoM B aenctaune ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-03. - CMm. npegpiayLlyo pegakuuio)

4) ncteveHus cpoka OencTBUsSl CBMAETENbCTBA;

5) nogaun obnagatenem cBuaeTenbCTBa COOTBETCTBYHOLLEro 3asiBlieHUdA B cbe,qepaanblﬁ opraH
NCMNOMHNTENBHOW BNAacTu Nno I/IHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTHU;

6) yTpaTbl WMHOCTPaHHbIM OPUANYECKMM NULOM, WHOCTPaHHbIM rpaXk4aHUHOM wnu nuuom 6e3
rpaxgaHcTBa npasa Ha AaHHOE HaMMeHOBaHWEe MeCTa MPOUCXOXOEHWUS ToBapa B CTpPaHe MPOUCXOXOEHMUS
TOBapa.

(MognyHkT gononHuTeneHo BkM4deH ¢ 1 okTabpsa 2014 roga PenepanbHbIM 3akoHOM OT 12 mapTa
2014 ropga N 35-93)

3. JTloboe nvuo MO OCHOBaHMAM, NPEeAyCMOTPEHHbIM MyHKTOM 1 u nognyHktamun 1 1 2 nyHkTa 2
HacTOsILLEN CTaTbW, MOXET nogdaTb B defdeparnbHbli opraH UCMONMHUTENBLHON BRAcTU NO MHTENMEKTyansHon
COBCTBEHHOCTW 3asiBNeHuWe O MnpekpaweHun MpaBOBOW OXpaHbl HaMMEHOBAHUS MecCTa MPOUCXOXOEHWUS
ToBapa W [AencTBus CBMOETENbCTBA WNM  CBUOETENbCTB 06 UCKNIOYMTENBbHOM nNpaBe Ha Takoe
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HaMMeHOBaHWe, a No OCHOBaHMUSIM, MPEegYCMOTPEHHBLIM NOANYHKTAMM 3 1 6 NyHKTa 2 HAaCTOsILLEN cTaTbk, - O
npekpalleHmn OeicTBUSI CBUAETENLCTBA UM CBUAETENLCTB 006 NCKMYNTENBHOM NpaBe Ha HaMMeHOBaHMWe
MecTa NPoUCXOXAeHMs ToBapa.

(A63aL B pegakumu, BBeaeHHon B aenctene ¢ 1 oktabpa 2014 ropa PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CMm. npegplayLlyo pegakumio)

npaBOBaFI OXpaHa HamMeHOBaHuUA MecCTa MNMPOUCXOXOEeHUA ToBapa u nenctene ceugeTtenbcrea ob
NCKIMTIYNTEJIbHOM NpaBe Ha Takoe HanMeHoBaHWe npekpawarTcd Ha OCHOBaHUN pelleHuna cbep,epaanoro
opraHa WCMNOSMHNTESNBHOW BNacTu no VIHTeJ'IﬂeKTyaﬂbHOVI CoBCTBEHHOCTMW.

KommeHTapum k ctatbe 1536

5. 3awmTa HaMMeHoOBaHUs MecTa NMPoOUCXoXageHna ToBapa

Ctatbsa 1537. OTBEeTCTBEHHOCTb 3a HE3aKOHHOE MCMNOJIb30BaHWe HaMMeHOBaHUs MecTa
npoucxoXxaeHusa ToBapa

1. MNpaBooGnagaTtens BrpaBe TpeboBaTb U3bATUS U3 060POTa M YHUYTOXKEHUS 33 CYET HapywuTens
KOHTpadakTHbIX TOBapOB, 3TUKETOK, YNakoBOK TOBApPOB, HA KOTOPbIX PasMeLLeHO HE3AaKOHHO MCTOoNb3yeMoe
HanuMeHOBaHWe MecTa NMPOUCXOXOEHUA TOBapa MM CXOAHOEe C HUM [0 CTerneHu cMelleHns obo3HaveHne. B
TEX Cryyasix, Koraa BBedeHMe Takux ToBapoB B 000OpPOT Heo6GXxoAMMO B OGLLECTBEHHbIX MHTEpecax,
npaBoobnanaTtenb BnpaBe TpeboBaTh yaaneHusl 3a cHeT HAPYLUUTENS C KOHTPaaKTHbLIX TOBapOB, STUKETOK,
yNakoBOK TOBAPOB HE3aKOHHO UCMOSb3yeMOro HaMMEHOBAHUSI MECTa MPOUCXOXAEHUSI TOBapa UMM CXOOHOTO
C HUM [0 CTeneHu cMelleHusi 0603HaYeHwsI.

2. MNpaBoobnagatent Bnpase TpeboBaTb MO CBOEMY BbIGOpY OT HapylMTeNns BMECTO BO3MELLEHUS
yObITKOB BbINnaTbl KOMAEHCaUNK:

1) B pa3aMepe OT OeCATU ThiCAY A0 MATU MUMINMOHOB pybren, onpeaenseMoM Mo YCMOTPEHWo cyaa
ncxoas U3 xapakTepa HapyLUeHus:;

2) B ABYKpPaTHOM pa3mMepe CTOMMOCTU KOHTpadhaKTHbIX TOBAPOB, HA KOTOPbIX HE3AKOHHO pa3MeLLeHo
HavMeHOBaHME MeCTa NPOUCXOXAEHNSA ToBapa.

(MognyHKT B pepakummn, BBeaeHHon B aencrtaue ¢ 1 oktabpa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - Cm. npeabigyLuyo pegakumio)

3. Jlnuo, ncnone3aytoliee 3Hak oxXxpaHbl HAMMEHOBaHUSA MeCcTa NPOUCXOXAEHUSA ToBapa N0 OTHOLUEHUIO
K He 3apeructpupoBaHHOMy B Poccuiickon depepaunm HaMMEHOBaHWIO MecTa MPOUCXOXOEHWUs ToBapa,
HeceT OTBETCTBEHHOCTb B NOpsAKe, NpeayCMOTPEHHOM 3akoHogaTenscTBOM Poccuiickon ®epepauuun.

(MyHKT B pepakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93. - CM. npeablayLyto pegakuuio)

KommeHTapui k ctatbe 1537

§ 4. NMpaBo Ha KOMMepyecKkoe 0603HaYeHUe

Cratbsa 1538. Kommepuyeckoe o603HayeHue

1. KOpuguueckue nuua, OCyLeCTBRAAKOLWME MNpeanpuHUMATENbLCKY0 AeATENbHOCTL (B TOM 4yucne
HeKOMMepYeCKne opraHm3aunm, KOTOpPbIM MPaBO Ha OCYLLECTBIIEHNE TakoW AesATENbHOCTU NPeoCTaBneHo B
COOTBETCTBMM C  3aKOHOM WX  ydpeguTenbHbIMW  AOKYMEHTamMu), a TaKkke WHOMBMAYanbHble
npegnpvHUMaTenyM MOryT UCMoMb3oBaTb ANA  MHOVBMAyanu3auuv NpuHaanexawmx WM  TOProBbiX,
NMPOMbILLIEHHBIX W OPYrUX npeanpuatuin (ctatba 132) komMepyeckne oOO03Ha4YeHWs, He sABMstoLMECs
(PUPMEHHBIMW HAMMEHOBAHUSMU K He nognexawue obs3aTenbHOMY BKITHYEHUIO B yYpeauTerbHble
OOKYMEHTbI U €4MHbIN FOCY4apCTBEHHbIA PEECTP OPUONYECKMX NNL.

2. Kommepuyeckoe  obGo3HayeHWe  MOXET  MCNoNb30BaTbCs npaeoobnagatenem  Ans
WHAMBUOYANU3aLUuMm oOHOro UM HECKOMbKMX NpeanpusaTvii. [ns uHauBugyanusaumMm ogHoro npeanpustus
He MOryT O4HOBPEMEHHO UCMONb30BaThbCA ABa 1 bonee KOMMepPYeCkux 0603HaYeHNsI.

KommeHTapum k ctatbe 1538



I'paxknanckuii koneke Poccuiickoit @eneparmu (dacts yerBeprasi) (ctatbu 1225 - 1551) (¢ nuamenenusivu Ha 18 uronst 2019 rona)
Kooexc P® om 18.12.2006 N 230-®3
Crpannna 162

Cratbs 1539. UckniountenbHoe NpaBo Ha KOMMep4Yeckoe 0603HavYeHne

1. [lNpaBoobnagaTtento MNPUHAONEXUT UCKNIOYUTENBbHOE NPaBO UCMOMb30BaHWS KOMMEPYECKOro
0003HayeHns B KayecTBe cpeacTBa MHAMBMOyanusauuMu npuvHagnexawero emy npeanpusatvus nobbiM He
NpOTUBOPEYaLLMM 3aKOHY CMocoboM (MCKMYMTENbHOE MpPaBO Ha KOMMepYeckoe 06o3HadeHue), B TOM
yncne nyTeM yKasaHus KoMmmepyeckoro obo3HadeHuss Ha BbiBeckax, OnaHkax, B cCYeTax U Ha WHOM
OOKYMeHTauuMK, B OOBbSABNEHNAX N peknamMe, Ha ToBapax WUiu UX ynakoBkax, B ceTu "VIHTepHeT", ecnu Takoe
obo3HayeHne obnagaeT [AOCTATOYHBIMWM  PasMUMYUTENbHBIMM - MpU3HakamMy UK ero  ynotpebneHve
npaBoobnagateneMm Ans WMHOUBMOyanu3auMum CBOEro NpeanpusTus ABMSIETCA W3BECTHbIM B npegenax
onpeneneHHon TeppuTopun.

(MyHkT B pepakuun, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3. - CMm. npeabiayLuyo peaakumio)

2. He ponyckaeTcs ucrnonb3oBaHWe KOMMEpPYEcKoro 0603HayeHusi, CrnocobHoro BBECTU B
3abnyxaeHne OTHOCWUTENbHO MNPUHAOMNEXHOCTM MPEAnpuUATAS  OnpedeneHHOMY nuuy, B  4acTHOCTM
0603HaYEHUsi, CXOQHOMO [0 CTerneHu CMEeLeHUs ¢ (PUPMEHHbIM HauMeHOBaHWEM, TOBapHbIM 3HAaKOM WIu
3aLUMLLEHHBIM UCKIIOYMTENbHBIM NPaBOM KOMMepYeckuM 06o3HayYeHnem, NpuHaanexalimm apyromy nuuy, y
KOTOPOro COOTBETCTBYIOLLEE UCKITIOUMTENIBHOE NPaBO BO3HUKIIO paHee.

3. Jvuo, HapywuBliee npaBuna MyHKTa 2 HacToswel cTaTbM, o06si3aHO Mo TpeboBaHuio
npasooGnanaTens  NpekpaTuTb  UCMOMb30BaHME  KOMMEpPYEeckoro 0603HayYeHUss U BO3MECTUTb
npasooGnanaTento NPUYNHEHHbIE YObITKU.

4. NcknountenbHoe nNpaBo Ha KOMMep4yeckoe 0b6o3HavYeHne MOXET NepenTn K gpyromy nuuy (B ToM
yucrne no JOroBopy, B NOpSAAKE YHMBEPCAnbHOro NpaBonpeeMcTBa U No UHbIM OCHOBaHUAM, YCTAHOBMEHHbIM
3aKOHOM) TONMbKO B COCTaBe NpeanpuaTud, ONs WHAUBMAyanu3auum KOTOpOoro Takoe o6o3HayveHue
ncnonb3yeTcs.

Ecnn KOMMep4eckoe ob0o3Ha4veHne ncnosnb3yeTcad npaBoo6nap,aTeneM ana  wnHamsuayann3auunn
HECKOJIbKNX I'Ipeﬂl'lpVIS;ITVIVI, nepexoa K QgpyroMy Jnuvdy WCKIMKOYUTENIbBHOINO nMnpaBa Ha KOoMMep4eckoe
o0003Ha4eHMe B COCTaBe OOHOro M3 ﬂpe,El,FIpI/IFITVIVI nnwaeT npasooGnap,aTenﬂ npaea MCNoJyib30BaHUA 3TOro
KOMMep4eCKoro 00603Ha4veHus ons nHanengyann3aunm octaribHbIX ero ﬂpeﬂ,l’lpMﬂTMVl.

5. TlpaBoobnagatenb MOXeT npedocTaBuTb APYromy nvuy MpaBoO WUCMOMb30BaHUS CBOEro
KOMMep4yeckoro obo3HayeHus B Nopsigke M Ha YCroBMSIX, KOTOPble MpeayCMOTPeHbl AOrOBOPOM apeHAbl
npegnpuaTtus (ctatbs 656) nnn gOoroBopom KOMMepYeckon koHueccun (ctatbs 1027).

KommeHTapui k ctatbe 1539

Cratbsa 1540. [lericTBME UCKNIOYUTENILHOIO NpaBa Ha KOMMep4Yeckoe 0603HavyeHue
1. Ha Tepputopun Poccuickon ®enepauumn OerNCTBYET UCKMUUTENbHOE NpaBO Ha KOMMepYecKoe
0b03HadeHne, WCMomnb3yemMoe ANs UHAMBUOyanusauuMum nNpeanpusiTus, Haxogsaweroca Ha TeppuTopuu
Poccuickon ®egepauun.

2. WckniountenbHoe npaeo Ha koMMep4yeckoe 0603HaYeHne npekpallaeTcs, ecnu npasoobnanaTens
HEe WCMOoMb3yeT ero HenpepbIBHO B TeYeHne roga.

KommeHTapun k ctatbe 1540

Crtatbs 1541. CooTHOLIEHNE NpaBa Ha KOMMep4Yeckoe 0603HavYeHne ¢ npaBamm Ha (pupmeHHoe
HavMeHOBaHMe N TOBapHbIN 3HaK
1. VcknmouutenbHoe MnpaBO Ha KOMMepyeckoe o0bOO3HayeHue, BKovawolwee QupmeHHoe
HaumeHoBaHVe npaBoobnagaTens UM oTaernbHble ero aNeMeHTbl, BO3HUKaeT U AeNCTBYeT He3aBUCUMO OT
WCKMIOYNTENBHOMO NpaBa Ha PUPMEHHOE HaUMEHOBaHNeE.

2. Kommep4eckoe o603HauyeHWe WnM OTAENbHble 3NEeMEHTbl 3TOr0 HauMeHOBaHMA MOryT ObiTb
ncrnonb3oBaHbl npaBoobnagateneM B NpuHagnexawem emy ToBapHOM 3Hake. Kommepuyeckoe
0603HaveHne, BKINIOYEHHOE B TOBAPHbIN 3HaK, OXPaHSIETCA He3aBMCMMO OT OXpaHbl TOBApHOrO 3HakKa.

KommeHTapui k ctatbe 1541
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naBa 77. NpaBo ncnonb3oBaHUs pe3ynbTaTOB UHTEIJIEKTyarlbHOM AeATeNIbHOCTU B COCTaBe
€AWHON TeXHOJornmn

CraTtba 1542. [paBO Ha TexXHOMOrnO
1. EANHOM TexHOnormem B CMbICIIe HACTOALWLEN rnaBbl NPU3HAETCS BbIPAXEHHbIN B OOBHEKTMBHOM
dopme pesynbTaT Hay4dHO-TEXHUYECKOW OEATENbHOCTU, KOTOPLIA BKIOYAET B TOM UM MHOM COYETaHUM
n3obpeTeHns, nornesHble MOAENW, MpPOMbIWIIeHHble obpasubl, nporpammbl gns 3BM wnu  gpyrune
pe3ynbTaTbl WHTENNEKTyarnlbHON [OeATeNbHOCTY, noanexalliMe npaBOBOW OXpaHe B COOTBETCTBMM C
npasunaMmuM HacTodLWero pasgena, M MOXET CNYyXWUTb TEeXHONOrM4yecko OCHOBOW onpeaeneHHom
NpaKkTUYeCcKon AeaTENbHOCTU B IPaXXAaHCKOW UM BOEHHOWN cdpepe (eamHas TeXHOoMnorus).

B coctaB eanHON TEXHOMOIMM MOTYT BXOAUTb Takke pe3yrnbTaTbl UHTENNEeKTyanbHON OesATenbHOCTH,
He noanexalune nNpaBoBOW OXpaHe Ha OCHOBAHWUW NpPaBuUIT HACTOSILLEro pasaena, B TOM YnUcre TeXHUYecKne
OaHHble, apyrasi MHbopmauusi.

2. WcknountenbHble NpaBa Ha pesynbTaTbl UHTENNEKTyanbHON AeATEeNbHOCTU, KOTOpble BXOAAT B
COCTaB €AMHOW TEXHONOrMK, NPU3HaTCA U noanexaT 3alnTe B COOTBETCTBUM C MpaBuamMu HacTOSILLErO
Kopgekca.

3. [lpaBo wncnonb3oBaTb pe3ynbTaTbl WHTENNEKTYanbHONW [OEATENbHOCTM B COCTaBe eauHOWM
TEXHOMOrMN Kak B COCTaBe CIOXHOro obbekta (ctatbs 1240) npuHagnexuT nuvudy, OopraHv3oBaBLlUeMy
co3fjaHuMe eauHOW TexHomnoruu (npaBO Ha TEXHOMOrMK) Ha OCHOBaHMM [OroBOpPOB C obnagarensmu
WCKINIOYUTENBHBIX MPaB Ha pe3ynbTaTbl MHTEMMEKTyanbHON AesATEeNbHOCTU, BXOAsME B COCTaB €AMHOMN
TexHonormn. B coctaB eouMHOM TEXHOMNOrMM MOFYT BXOAWMTb TaKkKe OXpaHseMble  pe3ynbTaTtbl
WHTENNeKTyaneHoN OeATeNnbHOCTH, CO34aHHblE CaMUM MULIOM, OPraHM30BaBLLMM €€ Co3aHue.

KommeHTapui k ctatbe 1542

CraTtbsa 1543. Cchepa npumeHeHUs npaBun O NpaBe Ha TeXHOJIOruto
MpaBuna HacTosiwen rmaBbl MPUMEHSIOTCA K OTHOLLUEHWSIM, CBA3aHHbIM C MPaBOM Ha TEXHOMOIMI0
rpaXkgaHCKoro, BOEHHOro, crneumanbHOro WNM [BOWHOMO Ha3HaYeHus, CO34aHHYK 3a CcyeT WM C
npueneyeHnem cpeacts genepanoHoro 6romketa nnbo GrogpkeToB cybbekToB Poccunckon deaepaumu,
BblOeNseMblX AN onnatbl paboT Mno rocygapcTBEHHbIM KOHTpakTam, Mo ApyrMM  goroBopam, [Ans
hMHaHCUpPOBaHMS MO CMeTaM JOXO0B U pacxXodoB, a Takke B BUae cyocuauni.

YKkaszaHHble MpaBuna He MNPUMEHAOTCA K OTHOLUEHUSAM, BO3HMKAKOLWMM MpUM CO34aHMKM eOMHON
TEXHOMOrMN 3a CYeT UMK C MpUBMNEYEHMEM CpeAcTB dedepanbHoro bogketa nNubo OomKeToB CyOBbEKTOB
Poccuiickonn degepauumn Ha BO3Me34HOM OCHOBE B (hopme BHOOKETHOro KpeauTa.

KommeHTapui k ctatbe 1543

Cratbsa 1544. NMpaBo nuua, opraHu3oBaBLUEero co3fgaHue eaUHON TeXHONOrmm, Ha Ucnosib3oBaHue
BXOASALLUUX B €e COCTaB pe3yfibTaTOB UHTESINeKTyarlbHOW AeATeNbHOCTHU
1. Jluyy, opraHn3oBaBLUEMY CO34aHWE €AMHOM TEXHONOTUKM 3a CYET WU C MPUBIIEYEHNEM CPEACTB
degepanbHoro 6ogxketa unu Grogxeta cydbekta Poccunckon ®egepaumm (MCNOMHUTENIO), NPUHAANEXUT
NpaBo Ha CO3[aHHYK TEXHOJSIOTUIO, 3a UCKITIIOYEHMEM CIydYaeB, Korga 3To NpaBo B COOTBETCTBMM C MYHKTOM 1
ctatbn 1546 Hactosiwero Kogekca npuHagnexut Poccunckon ®epepaunm unu cybbekty Poccuiickon
depgepauyuu.

2. Jluuo, KOTOpOMY B COOTBETCTBMM C MYHKTOM 1 HacToslel cTaTby NPUHAANEeXWUT npaBo Ha
TEeXHonoruo, obs3aHo HesaMeanUTeNbHO NPYHUMATL NPEedYCMOTPEHHbIE 3aKkoHoAaTeNnbCTBOM Poccuitckoi
denepaumn Mepbl AN MNPU3HaAHMS 3@ HUM U MOMYyYeHUs MpaB Ha pesynbTaTbl WHTENNEKTyaslbHOM
OeATenbHOCTN, BXOAsLMe B COCTaB eOWHOM TexHonoruu (nodaBaTb 3asiBKM Ha Bbigadyy MaTeHTOB, Ha
rocyapCTBEHHYIO PErMcTpauuio pesyrbTaToB WHTENNeKTyarlbHOW OesTeNbHOCTU, BBOAMTb B OTHOLLEHWUU
COOTBETCTBYIOLIEN WHGPOPMALMM PEXUM COXPaAHEHUs1 TaWHbl, 3akn4yaTb [OOroBopbl 006 OTYYXKOEHUM
UCKMIOYMUTENbHBLIX NpaB U  NULEH3UOHHbIE [OOroBopbl C obnagaTensMyu UCKMYUTENbHbLIX NpPaB  Ha
COOTBETCTBYIOLUME pe3ynbTaTbl WHTENNeKTyarnbHOW [OesTeNnbHOCTW, BXOAslWMe B COCTaB eOuHOMN
TEXHOMOMMKU, U NPUHUMATL UHblE NOAOGHbLIE MepbI), ECNN TakMe Mepbl He Obiny NPUHATLI 4O UMK B npoLiecce
CO34aHusa TEXHOIOMUN.
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3. B cny4yasix, korga Hactosiwmi Kopekc ponyckaeT pasnuyHble crnocobbl NpaBOBOW OXpaHbl
pe3ynbTaTtoB MHTENMNEKTYyanbHON AeATEeNbHOCTHN, BXOASALWMX B COCTAB €AMHON TEXHOMNOMMN, NNLLO, KOTOPOMY
NpUHaAexXunT nNpaBo Ha TEXHOMOrMIO, BbIOMpaeT TOT cnoco® nNpaBoOBOW OXpaHbl, KOTOPbIN B HanbonbLuen
CTeneHn COOTBETCTBYET ero nHrepecam n obecneynBaeT NnpakTM4eckoe NpUMeHeHne eanHoN TEXHONOrnu.

KommeHTapui k ctatbe 1544

CraTtba 1545. O653aHHOCTb NPaKTUYECKOro NPMMEHEeHUA eQUHON TEXHONOrnmn
1. Jlnyo, koTopomy B cooTBeTCTBUM cO cTaTben 1544 HacTosiwero Kogekca npuHagnexunt npaBo Ha
TEXHOMOormo, 0653aHO OCYLLECTBMATL €€ NpakTU4eckoe NpuMMeHeHne (BHegpeHue).

Takyto xe 0683aHHOCTb HeceT noboe NuLo, KOTOPOMY NepefaeTcs UM K KOTOPOMY NepexoauT 3TO
npaBo B COOTBETCTBUM C NpaBuiiamMmm HacTodALlero Kop,eKca.

2. CopepxaHue 00643aHHOCTM BHEAPEHUS TEXHOMOruu, CpoKW, ApYyrMe YCNoBus W NOpPSOoK
NCMNOJSIHEHNsT 3TON 06A3aHHOCTU, NOCNEACTBUSI €€ HEUCMOMHEHUS U YCINOBUS MpeKkpaLleHns onpeaensoTcs
MpaButenbctBoM Poccuiickon ®epepaunn.

KommeHTapui k ctatbe 1545

Cratbsa 1546. NpaBa Poccuiickon Pegepaumm n cybbektoB Poccurickon ®epgepaumm Ha
TEXHOJIOr1Io
1. MpaBO Ha TEXHOMOrMIO, CO3[4aHHYK 3a CYET MNM C MpuUBMEeYeHMEM cpeacTts deaepanbHoro
bropxkeTa, npuHagnexut Poccuickon ®enepauum B cnyvasix, korga:

1) eavHas TexHomnorusi HemnocpefCcTBEHHO cBA3aHa c obecrnedeHnem OOOpPOHbI M BesonacHocTH
Poccunckon ®egepaumm;

2) Poccuiickas ®egepaumst 40 CO30aHUS €AMHON TEXHOMOMMK UK B NOCINEeAYHOLWEM NpUHANa Ha cebs
dmHaHcMpoBaHue paboT No A0BeASHUIO eAMHOI TEeXHOMNOrMMU A0 CTaaun NPakTUYEeCcKoro NpUMeHeHUs;

3) ncnonHutens He obecneunn OO UCTEYEHUS LIeCTU MecsLeB Nocrne OKOHYaHus paboT no co3gaHuio
€[ MHON TEXHONOMMN COBEPLLEHNE BCEX OENCTBUN, HEOOXOOUMbBIX ANS NPU3HAHWUS 32 HUM UM NPUOBpeTeHns
MCKIMIYNTENBHbBIX NpaB Ha pe3ynbTaTtbl I/IHTeJ'IJ'IeKTyaJ'IbHOI7I 0EeATEeNbHOCTU, KOTOpPble BXOOAAT B COCTaB
TEeXHOINOrnu.

2. MNpaBoO Ha TEXHONOrUIO, CO34aHHYK 3a CYET UNKM C npuBneveHnemM cpeacTts GrogxeTa cybbekTa
Poccuiickon ®enepauun, npuHagnexut cyobekty Poccuiickon ®egepaunm B cnyyasx, Korga:

1) cybbekT Poccunckon ®efepauumn 4o co3gaHns eauHON TEXHOMOMMM UM B NOCHESYoLWEM NPUHAN
Ha cebs hmHaHcMpoBaHMe paboT No AOBEAEHMIO TEXHOOMMKU OO CTaaumn NPaKTUYECKOro NPUMEHEHNS;

2) ncnonHutens He obecneunn OO UCTEYEHUS LIeCTU MecsLeB Nocrne OKOHYaHus paboT o co3gaHuio
€[MHON TEXHONIOMMN COBEPLLEHNE BCEX AEUCTBUN, HEOOXOAMMBIX AN NPU3HAHUA 33 HAM UNKU NpuodpeTeHus
MCKIMKYNTENBHBIX NpaB Ha pe3ynbTaTthbl I/IHTeJ'IJ'IeKTyaJ'IbHOI7I 0eATerIbHOCTU, KOTOpble BXOOAT B COCTaB
TEXHONOInu.

3. B cniyyasx, koraa B COOTBETCTBUM C MyHKTaMM 1 1 2 HaAcTosWwen cTaTby NPaBO Ha TEXHOMOruio
npuHagnexut Poccuiickon depepaumm unmn cybwekty Poccuickon ®epepauun, ucnonHuTens obsisaH B
COOTBETCTBUM C NMyHKTOM 2 cTaTbu 1544 HacToswero Kogekca npuvHATL Mepbl ANs NPU3HAHUA 3a HUM Y
nony4yeHus npas Ha COOTBETCTBYIOLLME pe3ynbTaTbl UHTENNEKTyansHON AeATEeNbHOCTU ANs nocneayioLlen
nepegaym aTux nNpae cooTBETCTBEHHO Poccuiickon Penepaumm n cyobekty Poccuickon ®egepauun.

4. YnpaBneHue NpaBoM Ha TEXHONOMM, NpuHagnexawmmMm Poccunckon ®enepauuu, ocyllectenseTcs
B nopsgke, onpegensemom NpaeutensctBom Poccuiickon deaepaumu.

YnpaBneHve npaBOM Ha TEXHOMOMM, npuHagnexawmm cyobekty Poccunckon ®egepauun,
OCYLLECTBNAETCHA B MOpsAKe, OrpefenseMoM opraHamum WUCNOSMHUTENbHOW BNAacTU COOTBETCTBYHOLLErO
cybbekTta Poccuiickon ®epepaumm.

5. PacnopsikeHrne npaBoM Ha TexHomnoruo, npuHaanexawmm Poccuinckon ®epepauum nnu cyobekTy
Poccuiickon ®epepavmu, ocyllecTsnsieTcs ¢ cobnogeHnemM npasun HacTodLLero pasaena.
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OcobeHHOCTU pacrnopsiKeHUs NpaBoOM Ha TexHororuwo, npuHaanexawmm Poccuiickon ®denepaumu,
onpenensaTca 3aKOHOM 0 nepeaade deaepanbHbIX TEXHOMOMUIA.

KommeHTapui k ctatbe 1546

CraTtba 1547. OTuyKOQeHue npaBa Ha TEXHONOruio, npuHagnexawero Poccunnckon ®egepaunm nnu
cy6bekTy Poccuiickon ®eagepaunmn

1. B cnyyasix, npeaycMOTPeHHbIX noanyHkTamu 2 u 3 nyHkTa 1 1 nyHKTOM 2 ctaTbk 1546 HacTosawero
Kogekca, He nosgHee YeM No UCTeYEeHUM LEeCTU MecsaUEB CO AHA nonyveHus Poccuinckon ®epepaumen unu
cybbekTtom Poccunckon Pepepaumm npas Ha pe3ynbTaTbl MHTENNEKTYanbHON AeATeNbHOCTHN, HE0OBX0OUMBIX
ONs  NpaKkTUYEeCKOro WUCMONb30BaHWS 9TUX pesynbTaToB B COCTaBe €OUHOW TEXHOMNOrMu, MpaBo Ha
TEXHOMOrMI0 AOMKHO ObiTb OTYYXAEHO nuWuy, 3avHTEPECOBAHHOMY BO BHEAPEHWM TEXHONormn U
obnagatoLemy peanbHbIMU BOSMOXHOCTSIMU AN €€ BHEAPEHMS.

B cnyvae, npegycmoTpeHHoM nognyHkToM 1 nyHkTa 1 ctatbn 1546 HacToswero Kogekca, npaBo Ha
TEXHOMOIMI0 JOMKHO ObiTb OTYYXOEHO §uWUy, 3auHTEPECOBAHHOMY BO BHEAPEHWW TEXHOMorun u
obrnagatolemMy peanbHbIMW BO3MOXHOCTAMW ONS €e BHeApeHWs, HesaMegnuTernbHO Mocre Toro, Kak
Poccuiickaa ®egepaunsi yrpatut HEOOXOAMMOCTb COXPaHEHUs 3TUX Npas 3a cobow.

2. OrtuyxgeHue Poccwuiickon ®epepauven unm cybbektom Poccuiickon Pegepaummn npasa Ha
TEXHOMOrMI0 TpeTbMM nuuaMm OocyllecTBhnseTcd no obwemy npaBuiy BO3ME3AHO MO pesynbratam
NpoBeAEeHUs KOHKypca.

B cnyyae HeBO3MOXHOCTM OTYyXOeHuUs npuHagnexauwero Poccuiickon ®Pepepaummn mnu cybobekty
Poccuinckon ®epepaumm npaBa Ha TEXHONOMMIO Ha KOHKYPCHOW OCHOBE Takoe npaBo nepegaeTtcs no
pesynbTatam NpoBeAeHUst ayKLuuoHa.

Mopsaok npoBedeHMs KOHKypca WM aykuMoHa Ha oTtdyyxaeHue Poccuiickon degepauumen unu
cybbektamu Poccunckon Pepepauum npaBa Ha TEXHOSMOMMKD, a Takke BO3MOXHbIE Crydyanm M Mnopsigok
nepepauyn Poccuiickon ®enepaunen nnm cyobektamm Poccuiickonn Pegepaumm npaea Ha TexHornormwo 6es
NPOBEAEHUS KOHKYPCa UMW ayKLuMOHa onpeaensioTcs 3akoHOM O nepegave TEXHOMOTMNA.

3. TpeumyllecTBeHHOE nNpaBO Ha 3aknyeHue ¢ Poccuiickon depepaumenn unm cyobekTom
Poccuiickon ®epepaunm gorosopa 0 npuobpeTeHun npaBa Ha TEXHOMOrMI MMeET NPW MPOYUX pPaBHbIX
YCNOBUSAX WUCMOMHUTENb, KOTOPbIM ObINIO OpraHnM3oBaHO CO3[aHWe pe3ynbTaToB WHTENNEeKTyarnbHOM
OeAaTenbHOCTH, BXOOALWMX B COCTaB eANHON TEXHONOMNN.

KommeHTapui k ctatbe 1547

CraTtba 1548. Bo3HarpaxaeHue 3a npaBo Ha TEXHOJIOTUIO
1. MNMpaBo Ha TexHonorno npegoctaBnseTcs 06e3Bo03Me3dHO B Cry4yasx, NPeAyCMOTPEHHbIX CTaTben
1544 v nyHkTOoM 3 cTaTbn 1546 HacToswero Kogekca.

2. B cnyyasx, korga npaBo Ha TEXHONOMMI0 OTYYXAaeTcs No A0roBopYy, B TOM Yucre No pe3ynbTaTaM
KOHKypca WnuM aykuuoHa, pa3mep, YCroBWUs M MNOPSAOK BbINMaTthl BO3HArpaXaeHWss 3a STO NpaBo
onpenensTcs cornalleHMem CTOPOH.

3. B cnyyasx, korga BHegpeHWe TEXHOMOrnv MMeeT BaXKHOe COoLMaribHO-3KOHOMUYECKoe 3HayeHue
nnbo BaxkHoe 3Ha4eHne anst obopoHbl unm GesonacHoctTn Poccuickon Pegepaumm, a pasmep 3aTpaTt Ha ee
BHeApeHMe denaeT 3KOHOMUYeCcKM HeadpdekTMBHbLIM BO3Me3gHOe NpuobpeTeHne npaBa Ha TEXHOSOruHo,
nepegava npaea Ha Takyto TexHonornto Poccuiickon ®enepauveit, cyobektom Poccuiickon ®enepauum unm
WHbIM NpaBoobnagaTtenemM, MONYYMBLUMMKU COOTBETCTBYOLLEe MpaBo 6e3BO3ME3QHO, TaKKe MOXeT
ocyuwecTBnaTbest 6e3Bo3me3gHo. Cryyamn, B KOTOpbIX [onyckaeTcs ©e3Bo3amesgHas nepepadva npasa Ha
TexHonoruio, onpegenstorcs MNpasutensctBom Poccuickon degepaumm.

KommeHTapun k ctatbe 1548
CraTtbsa 1549. NpaBo Ha TexHONOrMo, NpUHagsexaliee COBMECTHO HECKOJIbKUM nuuam

1. MNpaBo Ha TEXHOMNOrui, CO3OaHHYK C NPUBMNEYEHUEM OHOKETHbLIX CPeACcTB U CPeacTB ApYrux
WHBECTOPOB, MOXeT npuHaanexarts ogHoBpeMeHHO Poccuiickon ®epepauun, cybbvekty Poccuiickon
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CDe,u,epau,MM, OpyrumMm MHBeCTOpaM npoeKkTa, B pe3ynbTaTe OCYLUeCTBNIEHNA KOTOPOro co3gaHa TeXHOJ0ru4,
NCNONMHUTENIO N UHBIM npaBoo6na/J,aTen;|M.

2. Ecrn npaBoO Ha TEXHONOrMK NpPpUHaANEeXuMT HEeCKOJTIbKMM nnuam, OHU OCYLLECTBNAKT 3TO NpaBo
COBMECTHO.

PacnopﬂmeHMe npaBoM Ha TexHOJ1I0rnMw, npuHagnexawnmm COBMEeCTHO HEeCKOJIbKMM Jnuam,
ocyulecTBideTcda MMu no 06u.|,emy cornacuto.

3. Cpenka no pacnopshKeHWo NMpaBOM Ha TEXHOMOrUK, COBEPLUEHHas OOHWM W3 Nuul, KOTOPbIM
COBMECTHO MPUHAANEXMT MpaBO Ha TEXHONOrM, MoXeT OblTb npu3HaHa HEeAEeNCTBUTENbHOW Mo
TpeboBaHMIO OCTanbHbIX MpaBoobnagarenen wus-sa OTCYTCTBMA Y Nuua, COBEPLUMBLUErO CAErKY,
HeobxoOMMbIX MONTHOMOYMA B cnydae, ecnu GygeT gokasaHO, YTO Apyrad CTOpOHa CAENKW 3Hana uvnuv
3aBeOMO JOSKHA Bbina 3HaTb 06 OTCYTCTBUM 3TUX NONTHOMOYNN.

4. [loxoabl OT MCNONb30BaAHNA TEXHOMNOMNN, npaBo Ha KOTOPYK NpPpUHaAnexXmt COBMECTHO HECKOJ1bKNM
npaaooGnauaTenﬂM, a TaKkxe oT pacnopsA>XeHnA 3TUM npasom pacnpenenarnTca mexay
npaaooGnauaTenﬂMM Nno cornaweHno mexay HMMn.

5. Ecnn yacTb TexHomnoruu, npaBo Ha KOTOPYK NPUHAONEXUT HECKOSIbKUM Nuuam, MOXET UMeTb
CaMOCTOSATENbHOE 3HadYeHWe, cornalleHneM Mexay npaBoobnagatensiMm MoXeT ObiTb onpeaeneHo, nNpaeo
Ha KaKyld 4acTb TEXHOMOrMuM MPUHAANEXUT KaOoMy M3 npaBoobnagartenen. YacTb TEXHOMOruM MoXeT
MMEeTb CaMOCTOSITENIbHOE 3Ha4YeHWe, ecrin OHa MOXEeT ObiTb MUCMONb30oBaHa HE3aBUCUMMO OT WMHbIX YacTen
3TOW TEXHOMOrMN.

Kaxgbin n3 npaBoobnagarenen Bnpaese No CBOEMY YCMOTPEHMIO UCMONb30BaTb COOTBETCTBYIOLLYIO
YacTb TEXHOMOMUKU, MMEIOLLYID CaMOCTOATENbHOE 3HAYeHWe, ecrnv MHOe He NpeayCMOTPEHO cornalleHnem
mMexay Humu. Tlpy 3TOM nNpaBO Ha TEXHOSMOMMK B LENIOM, a TakkKe pacrnopsbkeHWe NpaBoOM Ha Hee
OCYLLECTBMNAETCA COBMECTHO BCEMU NpaBoobiagarensimu.

[loxoabl OT UCMONb30BaHUSA YacTW TEXHOMOrMu nocTynakwT nnuy, 06nap,a}ou.|,emy npaBoOM Ha AaHHYIO
YacCTb TEXHONOrnn.

KommeHTapui k ctatbe 1549

CraTtba 1550. O6wme ycnoBusa nepegaym npaBa Ha TeXHONOIMIO
Ecnn nHoe He npefycMoTpeHO HacTodawmM Kopgekcom unu gpyrMm 3akoHOM, nuuo, obrnapatouiee
NpaBoOM Ha TEXHOMOIMK, MOXET MO CBOEMY YCMOTPEHUIO pacnopskaTbCA 3TUM NMPaBoOM NyTeM nepenayn ero
MOMHOCTBI UMW YAaCTUYHO APYrUM NuLamM no AOroBOpY UMK NO MHOW CAENKe, B TOM Yucne no gorosopy o6
OTYYKOEHUU 3ITOr0 MpaBa, MO JIMUEH3MOHHOMY [OroBopy nnbo Mo MHOMY [OroBOpY, COAepXaliemy
3NeMeHTbl 4oroBopa 06 OTHYXAEHUN NpaBa UNn NULEH3NOHHOIO JOroBopa.

MpaBo Ha TexHomnorvw nepefaeTcd OOHOBPEMEHHO B  OTHOLUEHWW BCeX pe3ynbTaToB
WHTENNEeKTyanbHON OeATenbHOCTU, BXOOALWMNX B COCTaB €QUHON TeXHOMNOMun Kak eanHoe uernoe. lNepegayva
npaB Ha OTAEeNbHbIe pe3yrnbTaTbl U3 YMCMA YKa3aHHbIX Pe3ynbTaToB (Ha 4YacTb TEXHOMOrMM) AornyckaeTcsi
nMWb B crniyyvyasix, Korga 4YacTb eOuHOM TEexXHOMNOrMun MOXeT MMeTb CaMOCTOSTENbHOe 3HadeHwe B
COOTBETCTBUM C NYHKTOM 5 cTaTbn 1549 HacToswero Kogekca.

KommeHTapun k ctatbe 1550

Cratbsa 1551. YcnoBus akcnopTta eAMHON TEXHONOMMHU
1. EAMHas TexHonormsa JosmkHa UMETb MpaKTUYeCcKoe MpUMeHeHne (BHeApeHWe) MnpenmyLLLeCTBEHHO
Ha TeppuTopumn Poccuinckon egepauuu.

MpaBo Ha TExXHOMOrMI MOXEeT nepedaBaThCs [ON UCMOMb30OBaHUS €OMHON TEeXHOMormM Ha
TEPPUTOPUAX WMHOCTPAHHBLIX FOCYOapCTB C COMMacus rocyOdapCTBEHHOrO 3akasuuka Whu pacropsautens
BHOMKETHBLIX CPEACTB B COOTBETCTBUM C 3aKOHOAATENBCTBOM O BHELLIHE3KOHOMUYECKON AeATeNbHOCTH.

2. Cpenkn, npegycMaTpuBaroLmMe UCNONb30BaHUE eOUHOW TeXHoMorMM 3a npegenamm Poccuiickon
denepaumun, nognexar rocyaapCTBEHHON peructpauuu B degepanbHOM opraHe UCNONMHUTENBHOW BNacTu
Mo MHTENMNeKTyanbHON COBCTBEHHOCTN.
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HecobniogeHne  TpebGoBaHMA O  rocydapCTBEHHOW  perucrpaummM  cOenku  Brevyet  ee
HeﬂeﬁCTBMTeHbHOCTb.

KommeHTapui k ctatbe 1551
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