I'paxxnanckuit koneke Poccuiickoit enepanuu (4acts yerBepras) (cratbu 1225 - 1551) (¢ n3menenusmu Ha 23 mas 2018 roaa)
Kooexc P® om 18.12.2006 N 230-®3

MPAXOAHCKUA KOOEKC POCCUACKON ®EOEPALIUN
YACTb YETBEPTASA

(c nameHeHmamn Ha 23 masa 2018 roga)

[OKYMEHT C U3MEHEHUAMU, BHECEHHBIMM:

depepanbHbiM 3akoHoM oT 1 pgekabpa 2007 roga N 318-®3  (Poccunckaa raseta, N 272,
05.12.2007);

depepanbHbiM 3akoHoM oT 30 noHst 2008 roga N 104-®3  (Poccuinckas raseta, N 141, 03.07.2008);

depnepanbHbiM 3akoHOM OT 8 Hosiops 2008 roga N 201-®3  (Poccwiickas raseta, N 232, 11.11.2008);

depepanbHbiM 3akoHOM OT 21 dpeBpans 2010 romga N 13-®3  (Poccuiickas raseta, N 37,
24.02.2010);

depepanbHbiM 3akoHOM OT 24 dheBpans 2010 roga N 17-®3  (Poccuiickas raseta, N 40,
26.02.2010);

depepanbHbiM 3akoHOM OT 4 okTabpa 2010 roga N 259-&3  (Poccwuiickass raseta, N 228,
08.10.2010);

®epnepanbHbiM 3akoHOM OT 8 gekabps 2011 roga N 422-03 (OdumumanbHbIi MHTEpPHET-NopTan
npaBoBoOW MHOpMaLn www.pravo.gov.ru, 08.12.2011);

®PepepanbHbiM 3akoHoM OT 2 uong 2013 roga N 187-03  (OcdumuymanbHbli MHTEpHET-nopTan
npaBoBow MHopMauumn www.pravo.gov.ru, 03.07.2013) (sctynun B cuny ¢ 1 asrycta 2013 roga);

®PepepanbHbiM 3akoHoM OT 2 wong 2013 roga N 185-03  (OcdbumuymanbeHbii MHTEpHET-nopTan
npaBoBow MHopMauum www.pravo.gov.ru, 08.07.2013) (o nopsigke BCTynneHus B curny cMm. ctatbio 163
depepanbHoro 3akoHa ot 2 utons 2013 roga N 185-93 );

depepanbHbiM 3akoHOM oT 23 wutona 2013 roga N 222-®3  (OdwmumanbHbI MHTEPHET-MopTan
npaBoBOW MHOpMaL M www.pravo.gov.ru, 23.07.2013);

®enepanbHbiM 3akoHOM OT 12 mapTta 2014 roga N 35-03 (OdmumanbHbI MHTEpHeT-nopTan
npaBoBow MHdopMauun www.pravo.gov.ru, 12.03.2014) (o nopsigke BCTYNreHWs B CUMy CM. CTaTblo 7
depepanbHoro 3akoHa ot 12 mapta 2014 roga N 35-03);

®epepanbHbiM 3akoHoM oT 31 gekabps 2014 roga N 530-®3 (OdwmumanbHbIn MHTEpPHET-NopTan
npaBoBoOW MHOpMaLn www.pravo.gov.ru, 31.12.2014, N 0001201412310067);

®epepanbHbiM 3akoHOM OT 29 uioHA 2015 roga N 205-03 (OdmumanbHbln MHTEpHET-nopTan
npasoBon nHpopmMaLumm www.pravo.gov.ru, 30.06.2015, N 0001201506300100) (scTtynun B cuny ¢ 1 aHBaps
2016 roga);

®epepanbHbiM 3akoHOM oT 13 wuiona 2015 roga N 216-®3  (OdwmumanbHbI MHTEpHET-nopTan
npasoBoW MHGOpMaL MM www.pravo.gov.ru, 13.07.2015, N 0001201507130045);

®PepepanbHbiM 3akoHOM OT 28 Hosf6psa 2015 roga N 342-03 (OdumumanbHbIi MHTEPHET-NOpTan
npaBoBoOW MHOpMaL M www.pravo.gov.ru, 28.11.2015, N 0001201511280024);

®epnepanbHbiM 3akoHOM OT 28 HosA6psa 2015 roga N 358-9®3 (OdumumanbHbIi MHTEPHET-NopTan
npaBoBoOW MHOpMaL MM www.pravo.gov.ru, 28.11.2015, N 0001201511280034);

®epnepanbHbiM 3akoHoM oT 30 gekabps 2015 roga N 431-®3  (OdwuumanbHbIn MHTEpPHET-NopTan
npaBoBOM UHopmauum www.pravo.gov.ru, 30.12.2015, N 0001201512300072) (o nopsiake BCTyMNneHus B
cuny cMm. ctaTblo 32 ®epepanbHoro 3akoHa ot 30 aekabps 2015 roga N 431-93);

®epepanbHbiM 3akoHOM oT 3 uionsa 2016 roga N 314-03  (OdmumanbHbli MHTEpHeT-nopTan
npasoBoW MHGOpMaL MK www.pravo.gov.ru, 04.07.2016, N 0001201607040105);

®depepanbHbiM 3akoHOM OT 28 mapta 2017 roga N 43-03  (OdumumaneHbIn MHTEpHeT-nopTan
npasoBon nHpopMaLmm www.pravo.gov.ru, 28.03.2017, N 0001201703280002) (sctynun B cuny ¢ 1 sHBaps
2018 roga);

®PepepanbHbiM 3akoHOM OT 1 wong 2017 roga N 147-03  (OcdbuuymanbHbli MHTEpHeT-nopTan
npaBoBoOw MHdopMaLun www.pravo.gov.ru, 01.07.2017, N 0001201707010019);

®PepnepanbHbiM 3akOHOM OT 14 HosA6psa 2017 roga N 319-03 (OdmumanbHbIi MHTEPHET-NopTan
npaBoBoOW MHOpMaLun www.pravo.gov.ru, 14.11.2017, N 0001201711140067);

®PepnepanbHbiM 3akoHOM OT 5 pgekabps 2017 roga N 381-®3 (OdumumanbHbIi MHTEpPHET-NopTan
npaBoBOM MHGOpMaLMM www.pravo.gov.ru, 05.12.2017, N 0001201712050064) (Bctynun B cuny ¢ 1 noHs
2018 ropa);

®depepanbHbiM 3akoHOM oT 23 masa 2018 roga N 116-®3  (OdwmuymanbHbld MHTEpHeT-nopTan
npaBsoBoOW MHGOPMaL MU www.pravo.gov.ru, 23.05.2018, N 0001201805230015).

B nokymMeHTe y4TeHo:
noctaHoBneHne KoHctutyumoHHoro Cyaa Poccuiickon ®epepauum ot 13 gekabps 2016 roga N 28-11.
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MpuHaT
["ocygapctBeHHOM [ymon
24 Hos6ps 2006 ropa
OpobpeH

CoseTtom depepauunmn
8 nekabpsa 2006 roga

Pasgen Vi

MpaBa Ha pe3ynbTaTbl UHTENNEKTyanbHOW AeATeNbHOCTU U CpeAcTBa MHAUBUAYanM3auum
MaBa 69. O6wure nonoxeHns
Crtatbsa 1225. OxpaHsiemMble pe3yfibTaTbl MHTENNEKTyanbHOW AeATEeNIbHOCTU U cpeacTBa
MHOQuBMAyanusauum

1. PesynbTaTamMu WHTENMEKTyanbHOW [OEATEeNbHOCTM W MPUPABHEHHBIMU K HUM cpeacTBamu
MHAMBUOYaNU3aLumn puanYeckmx nu, ToBapos, paboT, ycnyr 1 npeanpuaTuii, KOTOPbIM NpeaoCcTaBnsieTcs
npaBoBasi 0xpaHa (MHTeNNeKTyanbHON COOCTBEHHOCTBIO), ABMAKOTCS:

1) npousBeaeHnsa Hayku, NUTepaTypbl U UCKYCCTBA;

2) nporpamMmMbl A5 3NEKTPOHHbIX BbIMUCIIUTENBHBIX MalvH (MporpaMmbl 4ns 3BM);

3) 6a3bl 4aHHbIX;

4) ncnomnHeHwus;

5) cboHorpammsl;

6) coobLieHne B achmp unu no kabento paguo- unu tenenepeqad (BellaHme opraHmsaunii 3UpHOro
nnu kabenbHOro BeLlaHus);

7) n3obpeTeHus;

8) nonesHble mogenu;

9) NpoMbILLNEHHbIE 06pa3ubl;

10) cenekunoHHble JOCTMXKEHMS;

11) TONONOrMM MHTErpanbHbIX MUKPOCXEM;

12) cekpeTbl NponsBoacTBa (HOy-Xxay);

13) prpmeHHbIE HanMeHoBaHUS;

14) ToBapHbIe 3HaKN 1 3HAKN OBCNYXUBaHWS;

15) HauMeHOBaHWA MECT MPOUCXOXOEHMS TOBAPOB;
16) koMmepyeckme 0603HaYEHNS.

2. MuTennekTyanbHas COOCTBEHHOCTb OXPaHSETCS 3aKOHOM.

1225

Cratbsa 1226. MUHTennekTyanbHbIe NpaBa
Ha pe3ynprarbl MHTEIUIEKTYaJbHOW JAEATEIBHOCTH W IPHUPABHEHHBIE K HUM CpPEICTBA
UHIWBUYaIU3alluNA (pe3ynbTathbl MHTEIUIEKTyJIbHOM JEATEIbHOCTHU u cpencraa
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UHIUBUAYAIU3AllMM)  IPU3HAIOTCS  MHTEJUIEKTyaJlbHbIE  IIpaBa,  KOTOpPbIE  BKJIIOYAIOT
UCKIIIOYUTEIIBHOE MIPaBO, SIBJSAIONICECS UMYIECTBEHHBIM MIPABOM, a B CIy4asX, IPELyCMOTPEHHBIX
HacToAmmM KozmekcoM, TakKe JIMYHbIE HEHUMYILECTBEHHbIE IpaBa M MHbIE IpaBa (TpaBo
CJIeZIOBaHMsI, IIPABO JIOCTYIIA U IpyTHUE).
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CraTtba 1227. UHTennekTyanbHble NpaBa U BelHble NpaBa
(HaumeHoBaHue B pefakumu, BBeaeHHoM B aencteue ¢ 1 oktabpa 2014 roga PenepanbHbIM 3aKkOHOM OT 12
mapTa 2014 roga N 35-03 )

1. VIHTennekTyanbHble MpaBa He 3aBUCAT OT MnpaBa COOBCTBEHHOCTU W MHbIX BELLHbIX MpaB Ha
MaTepuanbHbIn HOCUTENb (BELlb), B KOTOPOM BbipaXeHbl COOTBETCTBYIOLLME pe3ynbTaT UHTENMNeKTyanbHOn
OeAaTenbHOCTW UK CPeacTBO UHAMBUAYyanu3aumn.

(MyHKT B pepakuun, BBeaeHHON B gencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

2. Tlepexon npaBa COOCTBEHHOCTM Ha Bellb He BreyeT Mepexod WNu npegocTaBneHue
WHTENMNEeKTyanbHbIX NpaB Ha pe3ynbTaT WHTENNeKTyanbHOW [AeATenbHOCTM  WAM  Ha  CPeacTBO
WHAMBUOYyanNM3auun, BbIpaXXeHHbIe B 3TOW BELLM, 3a WCKIYEHMEM criyyasi, NpeaycMOTpeHHoro ab3auem
BTOPbIM NyHKTa 1 ctatbn 1291 HacTtosAwero Kogekca.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

3. K nHTennekryanbHbIM NpaBaM He NPMMEHSAITCS nonoxeHns pasgena |l Hactoswero Kogekca, ecnu
WHOE He YCTaHOBMEHO MpaBuiaMmn HaCTOsILLEro pasgena.

(MyHKT gononHuTenbHO BKMYeH ¢ 1 okTsabpa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)
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CtaTtbsa 1228. ABTOp pe3yfbTaTa MHTEJNeKTyarlbHOW AeATeNIbHOCTU

1. ABTOpPOM pesynbTata WHTEnnekTyanbHON OeATenbHOCTU MPU3HAETCH rpakaaHWH, TBOPYECKUM
TPYOOM KOTOPOro co3faH Takoi peaynbTar.

He NPpMU3HaKTCA aBTOpaMu pesynbTaTta MHTeﬂﬂeKTyaﬂbHOVl OEeATENIbHOCTUN TpaxaaHe, He BHecluune
JINYHOIoO TBOPYECKOro BKraga B Co3aHMe TaKoro pesyrnbTaTta, B TOM 4YUCI1€ OKa3aBLUMe ero aBTopy TOJ1bKO
TeXHU4YeCKoe, KOHCYJIbTauMOHHOE, OpraHn3aunMoHHOE Ui MaTtepualribHoe codencTeMe UM nomMoulb nmbo
TONbKO cnocoOcTBOBaBLUNE O(bOpMJ'IeHI/IPO npaB Ha Takomn pe3ynbTaTt unn ero MUCnoJsib3oBaHU, a TakKkKe
rpaxgaHe, oCylecTBlidBLLUNE KOHTPOJSb 3a BbIMOJIHEHNEM COOTBETCTBYHOLNX pa60T.

2. ABTOpy pesynbTata WHTENMEeKTyanbHOW AEesTENbHOCTU NPUHAANEXUT NpaBoO aBTOpPCTBa, a B
cryyasix, npeayCMOTPEHHbIX HacToswmum Kogekcom, MpaBo Ha MMS U MHbIE FNIMYHbIE HEVMMYLLECTBEHHbIE
npa.a.

I'IpaBo aBTOpPCTBa, NpaBo Ha UMA U UHble JNIMYHble HEUMYLLECTBEHHbIE NpaBa aBToOpa HeoTHyXaaeMbl
N HenepegaBaeMbl. OTKas oT aTuX npaB HUYTOXKEH.

ABTOPCTBO 1 MMsI aBTOpa oxpaHsitoTcs beccpoyHo. Nocne cMepT aBTopa 3alMTy ero aBToOpCcTBa U
UMEHM MOXET OCYyLWecTBNATb Joboe 3aMHTepecoBaHHOE NMUO, 3a  MCKIIOYEHWEM  Crlyyaes,
NpeayCcMOTPEHHbIX MYHKTOM 2 cTaTtb 1267 U nyHKTOM 2 ctathn 1316  HacTosuwero Kogekca.

3. UckniountenbHoe NpaBo Ha pesynbTaT MHTENNeKTyarnbHon OesTenbHOCTU, CO3aHHbIA TBOPYECKUM
TPYOOM, NepBOHaYanbHO BO3HUKAET Yy ero aBTopa. OTO MpaBO MOXET ObiTb NnepeaaHo aBTOPOM ApYromy
MUy NMo OOroBOpY, a Takke MOXeT MeperTu K ApYruM nvuaMm rno WHbIM OCHOBAaHWAM, YCTAHOBMEHHbIM
3aKOHOM.

4. MNpaBa Ha pe3ynbTaT WHTENNEKTyanbHOW OeATeNbHOCTU, CO34aHHbI COBMECTHbIM TBOPYECKUM
TPyOoOM ABYX 1 Gornee rpaxaaH (CoaBTOPCTBO), MpUHaAexaT coaBTopaM COBMECTHO.

1228
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Cratbsa 1229. UcknrounTtenbHoe nNpaBo
1. TpaxgaHuH N topuagndeckoe nuuo, obragarowme WCKNIoYMTENbHBIM MPaBOM Ha pesynbTart
WHTENNeKTyaneHON AeATEenbHOCTWM WNM Ha CpeacTBo MHAMBMAyanu3auum (npasoobrnagaTtenb), Bnpase
MCcnonb3oBaTb TAKOM pe3ynbTaT UMM Takoe CPeacTBO NO CBOEMY YCMOTPEHMIO NOObLIM HE NPOTMBOPEYaLLNM
3aKkoHy crnocobom. [NpaBoobnagatenb MOXeT pacrnopsbkaTbCs MCKMYUTENbHbIM MPaBOM Ha pesynbTaT
WHTENNeKTyaneHON OeATENbHOCTM UMK Ha CPeaCcTBO MHAuBMAyanu3auum (ctatbs 1233 ), ecrniv HacTosALWMM
Kopekcom He npeayCcMOTPEHO UHOE.

MpaBooGnagatenb MOXeT MO CBOEMY YCMOTPEHWIO paspellatb WM 3anpelwaTtb ApYrMM fvuam
UCMOMb30BaHWe pe3yrbTaTa WHTENNeKTyanbHON AesTeNbHOCTU WNW  CPeAcTBa  MHAMBMAOYanM3auuu.
OTcyTCcTBUE 3anpeTa He cYMTaeTcs cornacuem (paspeLueHnem).

Opyrve nuvua He MOryT WCMONb30BaTb COOTBETCTBYWOLME pe3ynbTaT — WHTEMNEKTyanbHON
JesTenbHOCTU UMM CPeAcTBO WMHAMBMAyanusauunm 6e3 cormacusi npaBoobrafjaTtens, 3a WCKMIOYEHUEM
crnyyaeB, nNpedycMOTPeHHbIX HacToswmm Koaekcom. Wcnonb3oBaHve pesynbTata WHTenNnekTyanbHow
OeATenbHOCTU WNM  CpeacTBa  MHAMBMAyanu3auun (B TOM  4WCNE MX  WCMOSb30BaHWe crnocobamu,
npenycMOTpeHHbIMM HacToAwmM KodekcoM), ecnv Takoe MCronb3oBaHMe ocyliecTensietTcs 6e3 cornacus
npaBooGnanaTens, SBNSETCH HE3aKOHHbIM W BreYeT OTBETCTBEHHOCTb, YCTAHOBIIEHHYIO HACTOALUM
Kooekcom, OpyrMmy  3akoHamu, 3a WCKIOYEHWEM CryyaeB, Korga WCMofb3oBaHWe pesynbTaTta
WHTENMEKTYarnbHOW  OEATENbHOCTM  WNM  CpPeAcTBa  WHAMBMAyanu3auMu  NULaMu  UHbIMKU,  YeM
npaBooGnafaaTenb, 6e3 ero cornacus gonyckaeTcs HacTosWwmuM Kogekcom.

2. WckniountenbHoe npaBo Ha pe3ynbTart MHTeﬂﬂeKTyaﬂbHOVI noeAaTenbHOCTU Ui Ha CcpeacTteo
nHamnsnagyanm3aunmn (Kpome WUCKIMKYNTENTIBHOIO nNpaBa Ha cbmpmeHHoe HaVIMeHOBaHVIe) MOXeT
npuHaanexartb OgHOMY nuuy Ui HECKOJIbKMM JTMLaM COBMECTHO.

3. B cnyvae, koraa UCKNIOYUTENBHOE MpaBoO Ha pes3yrnbTaT UHTENNEKTyanbHOW AeATENbHOCTU UNN Ha
CPEACTBO  MHAMBMAYyanNu3auuv  NPUHAANEXWT  HECKONMbKUM  NLAaM  COBMECTHO,  KaXablh U3
npaBoobnagartene MOXeT MCMNONb30BaTh TaKoW pesynbTaT UMM Takoe CPEACTBO MO CBOEMY YCMOTPEHMUIO,
ecnn HactoswmMm Kogekcom mnu cornawleHuem mexay npasoobnagaTensiMu He NpefycMOTPEHO WHOeE.
B3auMOOTHOLLEHMS UL, KOTOPbIM WCKIMHYUTENBHOE MpaBO MNPUHAANEXUT COBMECTHO, OMNpeaensTcs
cornalueHnem Mexay HUMU.

PacnopﬂmeHme NCKINKYNTENIbHBIM NpaBOM Ha pe3ynbTaTt MHTeﬂﬂeKTyaﬂbHOVI AeATeNnlbHOCTU U Ha
cpencteo  umHAMBMOyannsaumm OCyLLEeCTBIIAETCA npasooGnap,aTenﬂMM COBMECTHO, e€ecCiin HacTodawnm
Koagekcom mnu cornatlieHmem mMexay npaBoo6nap,aTen;|MM He NnpegycMOTpeHO NHOE.

Jloxogbl OT COBMECTHOMO MCMOSb30BaHWs pesynbTaTa WHTENNeKTyarnbHOW OeaTenbHOCTM  Wu
cpeacTBa MHAMBMAYyanu3auuMm NGO OT COBMECTHOIO PAaCMOPSPKEHUSI UCKIOYMTENbHBIM NMPaBOM Ha Takon
pe3ynbTaT UNn Ha Takoe CPeCTBO pacnpeaenstoTcs Mexay Bcemu npaBoobrnagatensamu B paBHbIX JOSSIX,
€CIn1 cornalleHneM Mexay HAMU He NpesyCMOTPEHO MHOE.

Kaxxgbln 13 npaBoobnagartenen BnpaBe CaMOCTOSITENbHO MPUHMMATbL Mepbl MO 3aluTe CBOUX Mpas
Ha pe3ynbTaT MHTENNEKTYyanbHON AeATENBHOCTU UMW Ha CPEACTBO MHOVBUAYaNM3auun.

(MyHKT B pepakumun, BBeaeHHON B Aencteue ¢ 1 oktabpst 2014 ropga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

4. B cny4aax, npegycMOTPeHHbIX NyHKTOM 3 ctatbk 1454 | nyHkTOM 2 ctatbu 1466 © nyHKTOM 2
ctatbm 1518 HacToswero Kogekca, caMOCTOATESIbHbIE WUCKMAOYMTESNbHbIE MpaBa Ha OAWH U TOT Xe
pes3ynbTaT UHTENNEKTyanbHOW AeATEeNbHOCTM UMM Ha OAHO M TO XXe CPeacTBO MHAMBMOyanu3aumm moryT
OQHOBPEMEHHO NpuHagnexaTtb pasHbiM fmuam.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

5. OrpaHl/I‘-IeHI/IFl UCKIMKYNTENBbHbIX MNMpPpaB Ha pe3ynbTaTtbl MHTeﬂﬂeKTyaﬂbHOﬁ OeATerNIbHOCTN N Ha
cpenocrtea  wuHOoMBuayanusauunu, B TOM  4Hucne B Crlydae, Korga wucnosfib3oBaHWe pe3yrnbTaToB
MHTeJ'IJ'IeKTyaJ'IbHDVI 0EeATEeNIbHOCTU O0NYyCKaeTCA 0e3 cornacus npaaooGnap,aTeneﬁ, HO C COXpaHeHunem 3a
HUMU MNMpaBa Ha BO3HarpaxaeHune, yCtaHaBnmBaroTCA HAaCToAL UM Koaekcom.

Mpy 3TOM OrpaHNYEHUs UCKIOYMTENbHBIX NpaB Ha MPOM3BEAeHWs Hayku, nuTepaTypbl U UCKYCCTBA,
06BEKTbI CMEXHbIX MpaB, M300peTeHNs1 1 NMPOMbILLNIEHHbIE 06pasLbl, TOBapHbIE 3HaKW yCTaHaBMMBAKOTCS C
cobntofeHrem ycroBuiA, MPeAyCMOTPEHHbIX ab3auammn TpeTbM, YETBEPTHIM U NSATHIM HACTOSILLEro MyHKTa.
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OrpaHu4eHus UCKNoYUTENbHbBIX NPaB Ha NPOU3BEAEHNst HayKW, nuTepaTypbl UK UCKYCCTBa NMbo Ha
00BbEKTbl CMEXHbIX NPaB YCTaHaBMMBAKTCA B onpedenieHHbIX 0cobbix Criydasix npu ycrioBMM, YTO Takue
OrpaHM4yeHns He NpoTUBOpeYaT OObIYHOMY UCMOMB30BaHNIO NPOM3BEAEHUA NMNOO OGBLEKTOB CMEXHbIX NpaB U
He yLemnsaT HeobOoCHOBaHHbLIM 06pa3oM 3aKOHHbIE MHTepPEeCkl NpaBoobnagaTenen.

OrpaHnyeHnss  UCKNMIYUTENbHBbIX MNpaB  Ha U300peTeHus unM  NpoMbILIIEHHbIE  0Opasubl
yCTaHaBMNMBalTCS B OTAENbHbBIX Cy4asx Npu yCnoBUK, YTO TakMe OrpaHu4eHnst HeobocHOBaHHLIM 06pasom
He npoTmBopeyvat OBbIMHOMY WMCMONb30BaHWIO U306pEeTEHUI UM NPOMbILLNEHHBIX 0OpasLoB 1 C y4eToOM
3aKOHHbIX WMHTEPECOB TpeTbMX NUL He YLeMnstT HeobBOoCHOBaHHbIM O0pa3OM 3aKOHHbIE WHTEpeChI
npaesoobragartenen.

OrpaHn4eHus UCKIMYUTENBHBLIX NMPaB Ha TOBApPHbIE 3HAKW YCTaHaBIMBAKTCA B OTAESNIbHBLIX Cry4Yasx
npu YCrOBUK, YTO TaKMe OrpaHNYeHnst y4UTbIBAOT 3aKOHHbLIE MHTEPEeChl NpaBoobnagaTenen nu TpeTbMx nNnu.

(MyHKT B pepakuun, BBeaeHHon B gencteme ¢ 19 oktabpsa 2010 roga PepepanbHbIM 3aKkOHOM OT 4
okTa6ps 2010 roga N 259-903 )
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Cratbsa 1230. Cpok e CTBMA UCKNIOUYUTENbHbIX NpaB
1. WckniounTenbHble npaBa Ha pe3ynbTaTbl WMHTENNEKTyanbHOW AeATEeNbHOCTM M Ha CpeacTBa
WHOMBMOyanu3auunm OENCTBYIOT B TEeYeHWe OnpedenieHHoOro Cpoka, 3a WCKIYEHMEM  CIy4aeB,
npenycMOTpEeHHbIX HacToAWwmMM Kogekcom.

2. npOﬂ,OJ’I)KVITeJ'IbHOCTb CpoOKa OENCTBUS UCKIHYNTENBHOIO npaesa Ha pes3ynbTaTt VIHTeﬂJ'IeKTyaﬂbHOVI
OeATesIbHOCTN Unn Ha cpencTtBo unHAuBuagyann3aumm, nopAanok UCHUCNEeHuA 3TOro Cpoka, OCHOBaHUA U
nopAAoK ero npoaneHud, a TakkKe OCHOBaHMA W NopAOOoK npekpaweHUa UCKNHYUTEeNbHOro npaesa Ao
NCcTevYeHnda Cpoka yCtaHaBMMBakTCA HACTOALLNM Koaekcom.

1230

Cratba 1231. [lecTBME UCKNIOUYUTESNbHBIX U UHbIX UHTEIJIEKTYarbHbIX MPaB Ha TeppuTopun
Poccuickon Pegepaumm
1. Ha Ttepputopun Poccuiickon ®depepaumm OEWCTBYIOT WUCKMNOYMTENbHbIE NpaBa Ha pesynbTaThbl
WHTEeNNeKTyanbHoN OeATenbLHOCTU U Ha cpeacTsBa MHAMBUMAyanusauun, yCTaHOBMNEHHbIE MEXAyHapOAHbIMU
porosBopamu Poccuiickon degepauunm n Hactodwmm Kogekcom.

JInyHble HeEMMYLLIECTBEHHbIE U UHbIE MHTEeNNeKTyarnbHble NpaBa, He ABMSLLNECS UCKIIYUTESTbHBIMMU,
OencTBytoT Ha Tepputopun Poccuiickon depepaumm B cooTBeTCTBMM C ab3auem 4eTBepTbiM MNyHKTa 1
cTtatbh 2 Hactosdwero Kogekca.

2. Mpun NpU3HaHUM UCKMIOYUTENBHOIO NpaBa Ha peaynbTaT UHTENNEeKTyanbHo AeATeNbHOCTM U Ha
CPeAcTBO MHAMBMAYyanuW3auuMM B COOTBETCTBUM C MeXAyHapoAHbiM doroBopoM Poccuiickoinnt depepaunm
cofepxaHue npasa, ero AeicTBue, orpaHNYEHNs, NOPSAOK ero OCYLLECTBIEHUS] U 3alUUTbl onpeaensioTcs
HacToAlWMM Kodekcom He3aBUCMMO OT  MOMOXEHW 3akoHodaTenbcTBa  CTpaHbl  BO3HUKHOBEHMS
UCKIIOYMTENbHOTO MpaBa, €eclnv TakMM MeXAyHapoAHbIM [OOroBOpoM WM HacToswuM Kogekcom He
NpeaycMOTPEHO MHOE.
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Cratbsa 1231_1. O0beKTbl, BKNtovawwme odpuumanbHbie CUMBOJSbl, HAUMEHOBaHUA U
OTNUYUTENbHbIe 3HaKN
1. He npepoctaBnsieTcsl npaBoBasi OXpaHa B KayecTBe MPOMbILSIEHHOro obpasua unu cpencrtea
nHaMBuayanusaumm obbektam, BKMYAKOLWUM, BOCMNPOM3BOASLLMM UMW UMUTUPYIOLWMM  OduLmMarbHble
CVMMBOJbl, HAMEHOBAHUS U OTIIMYNUTENbHbIE 3HAKM NMOO NX y3HABaeMble YacTu:

1) rocygapcTBeHHblEe CUMBOIbI U 3HaKK (donaru, rep6bl, opaeHa, AeHEeXHble 3HaKW 1 TOMY NodoGHoe);

2) COKpalleHHble WM TOMHble HaUMEHOBaHWUS MEeXOYHapOAHbIX WU MEXNPaBUTENbCTBEHHbIX
opraHusauui, ux cdnaru, repobl, 4pyrme CUMBOJIbI U 3HAKW;
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3) odmumanbHble KOHTPOSbHbIE, rapaHTUMHbBIE UM NPOOMpPHbIE KNenma, nevartu, Harpagpl U apyrue
3HaKM OTNNYUS.

2. YkasaHHble B nyHkTe 1 HacToslen cTaTbM oduuManbHble CUMBOMbI, HaVMEHOBAHUA U
OTNMYUTENbHbIE 3HAKW, UX y3HaBaemble 4acTu UM UMUTaUMUM MOTYT BbiTb BKMOYEHbI B NMPOMBbILLMEHHbIN
obpasey, Mnu cpeacTso MHAMBMAYyanNM3auun B Ka4eCTBEe HEOXPaHAEMOro afieMeHTa, ecnim Ha 370 umeeTcs
cornacme COOTBETCTBYIOLLEr0 KOMMETEHTHOr0 rocyAapCTBEHHOIO OpraHa, opraHa MexayHapogHoOW wnm
MEeXNpPaBUTENbCTBEHHOW OpraHu3aumn.

(CtaTtbs gononHuTensHo BkNtodeHa ¢ 1 okTabpsa 2014 roga dPenepanbHbIM 3akoHOM OT 12 mapTta
2014 roga N 35-93)
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CraTtba 1232. locypapcTBEHHasi perucTpauus pe3ynbTaTtoB MHTEINIEKTyarlbHON AeATeNbHOCTU U
cpeAcTB HAMBMAYanu3auum

1. B cny4asx, NpeayCMOTPEHHbIX HacToswmum KoOekcoM, WCKMYUTenbHoe MpaBo Ha pesynbTaT
WHTENNeKTyanbHOoN AesTernbHOCTM UMM Ha CpeacTBO MHOUBMAYyanu3auuuM NpU3HaeTcs M OXpaHsieTcst npwu
YCINOBUW rOCyAapCTBEHHOWN permcTpaLmMm Takoro pesynbrata Unm Takoro cpeacTea.

MNpaBoobnagaTtens 06s3aH yBeAOMNATb COOTBETCTBEHHO (heAepasibHbli OpraH WCMNOHWUTENbHOW
BMacTy MO WHTENNeKTyanbHOW COBCTBEHHOCTM W dhedepanbHbIi OpraH WCMOMHUTENbHOW BRacTu Mo
CeneKUMOHHbIM AOCTUXeHNsaM (cTaTba 1246 ) 06 n3MEHeHNM OTHOCALLUMXCS K rOCy4apCTBEHHON perncrpaumm
pesynbTata WHTENNeKTyanbHOW AeATenbHOCTM WNM  CcpeacTBa  WMHAMBUAyanusauuum CBeeHUn O
npaBoobnagarene: HAMMEHOBaHUS UMW UMEHWU, MeCTa HaxOXAeHVs UM MecTa XuTenbcTBa U agpeca Ans
nepenuckn. Puck HebnaronpusaTHbIX NOCNeacTBMI B Criydae, ecnn Takoe yBeJOMIIEHWE COOTBETCTBYHOLLErO
degepanbHOro opraHa WCNOMHMTENbHOW BnacTy He CcaenaHo unuM npeacTaBneHbl HeJoCTOBEpHble
cBefeHus, HeceT npaBoobnagartens.

(AB3ay gononHuTenbHO BKMoYeH ¢ 1 okTabpsa 2014 ropa PegepanbHbiM 3akoHOM oT 12 mapTta 2014
roga N 35-903)

dPepepanbHbll - OpraH  WUCMOMHUTENbLHOW  BRAcTU MO WHTEMNEKTyarnbHOW COBCTBEHHOCTM U
degepanbHbIi OpraH UCNOMHUTENBHOW BRACTU MO CENEKLUUNOHHBIM LOCTUXEHUSM MOTYT BHOCUTb N3MEHEHNS
B CBELEHUSI, OTHOCHALLMECH K FOCYAapPCTBEHHOWN perncTpaunn pesynbrata MHTENNeKTyanbHoW AeaTenbHOCTH
N cpeacTsa MHAMBMAOYyanu3aumm, AN UCnpaBrieHnsl O4EBUOHbBIX U TEXHWYECKMX OLIMOOK MO cCOOCTBEHHOWM
WHULMaTMBE MM no npocbbe noboro nuua, NnpeasapuTenLHO yBeJoOMUB 06 3TOM NpaBoobnagaTensi.

(AB3ay gononHuUTenbHO BKMoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

2. B cnyvasix, korga pesynbTtat UHTENNEKTyanbHON AeATENBHOCTM UNN CPEACTBO UHAUBMAYanNu3auum
noanexuT B COOTBETCTBMM C HacTtoswum KogekcoM rocyaapCTBEHHOW peructpauuun, OTyyxAeHue
UCKIIOYUTENBHOrO NpaBa Ha TakoW pe3ynbTaT UM Ha Takoe CpeacTBO MO AOroBOpY, 3anor 3Toro npaea u
npegocTaBneHne npaea UCMNONb30BaHUA Takoro pesynbTarta Wiy Takoro CpeAcTsa Nno AOroBOpy, a PaBHO U
nepexon WCKMOYUTENBHONO MpaBa Ha TakoW pe3ynbTaT WM Ha Takoe cpeactBo 6e3 goroBopa, Takke
nognexaT rocygapCTBEHHOW  perMctpaumu, Nopsigok WM YCroBUSE  KOTOPOW — yCTaHaBnuBaroTCs
MpaButenbctBoM Poccuiickon epepauuu.

3. TocymapcTBeHHasi perucTpauus OTYYXKOEHWS  UCKIIOYMTENbHOro npaea Ha  pesynbrart
WHTENneKTyansHon AeATenbHOCTU WM Ha CPeACcTBO MHAMBMAOYanusauuMm no AOroBopy, rocydapcTBeHHast
perucTpauus sanora 9TOr0 MNpaea, a Takke rocyAapCTBEeHHas peructpauus npefocTasrneHus npasa
UCMOSb30BaHNA TAKOrO pesynbTaTa UMM Takoro CpeacTBa Mo AOrOBOPY OCYLLECTBISETCS MO 3asBMEHUI0
CTOPOH [orosopa.

3asiBrieHne mMoxeT ObiTb MOAaHO CTOPOHaMM OOroBopa WM OJHOW U3 CTOPOH Adorosopa. B cnydvae
nogadn 3asiBNeHUss OJHOW W3 CTOPOH [OroBopa K 3asBMEHU0 [OSbKeH ObiTb MpunoXxeH no BbiGopy
3asBMTENSI OOUH U3 CriegytLnX JOKYMEHTOB:

nognmncaHHoe CTOpOHaMu aoroBopa yBegomrieHme (0} cocTodaBLUEMCA pacnopsaXXeHnn
NCKNHYUTESIbHbIM NMPaBOM;

YAOCTOBEpPEHHasi HoTapMycoM BbINUCKa M3 JOFOBOPA;
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cam [oroBsop.

B 3asBneHun CTOpPOH [oroBopa Wnv B AOKYMEHTE, MPUIIOKEHHOM K 3asiBIIEHUI0 OZHOW U3 CTOPOH
[0roBopa, A0MKHbI OblTb YKasaHbl:

BW [OroBOpa;
CBEIeHNs 0 CTOPOHaX [A0roBopa;

npeamMeT goroeopa C ykazaHMem HoMepa AOKYMEeHTa, yaoCToBepArLwWero NCKNnYnTernbHOe npaBo Ha
pe3ynbTaTt VIHTeHJ'IeKTyaﬂbHOVI OeATeNIbHOCTU U Ha CcpeancTBo nHamBuayanm3aumn.

B cny4yae rocyp,apCTBeHHon pernctpaunmn npenoctaBlieHna npaBa WCNOJIb30BaHUA pe3ylnbTaTta
VIHTenJ'IeKTyaﬂbHDVI AeATeNbHOCTU Unn cpenctea nHamnsmayann3aumn Hapagy co ceeaeHnamMmin, ykasaHHbIMU
B ab3auax cegbMOM - OEeBATOM HaACTOSLLEro NyHKTa, B 3adBJIEHUMN CTOPOH AOOoroBopa uin B OOKYMEHTE,
NPUITOXEHHOM K 3adaBJ1€HUIO OAHON n3 CTOPOH goroesopa, AO0JTXHbI ObITb YKa3aHbl:

CPOK [eicTBUS A0OroBopa, eCniv Takoi CPoK onpeaeneH 4OroBOpoM;

TeppuUTOpUsi, Ha KOTOPOM NPEeAOCTaBMEHO NPaBO MCMOMb30BaHUS pe3yrbTaTta WHTENNeKTyanbHON
OesaTenbHOCTU UK cpeacTBa UHAMBUAYanNU3aLmmn, ecnv TeppuTopusi onpeaeneHa 4oroBopomM;

npeaycMoTpeHHble  [OroBOpoOM  CMocobbl  UCMONb3OBaHMA  pesynbTaTa  UHTENneKTyanbHow
OeATEeNbHOCTM UNWM TOBapbl U YCNyrM, B OTHOLUEHUW KOTOPbIX NPedocTaBnseTcs NpaBoO WUCMONb3oBaHMA
cpeacTea UHAMBMAYaNU3aLUum;

Hanuyve cornacvsi Ha npefocTaBneHWe npaBa MCMNOMb30BaHWS pe3ynbTaTa WMHTENNeKTyarbHOw
[EeATENbHOCTM UMK cpeacTBa MHAMBMAYanu3auuvM no cyonvMueH3MoHHOMY [OroBOpy, ecnu corfnacue gaHo
(nyHkT 1 cTatbn 1238 );

BO3MOXHOCTb paCTOpXeHuAa aoroeopa B OQHOCTOPOHHEM NnopAakKe.

B cnyyae rocynapCTBEHHOW perMcTpauumn 3anora UCKMIUYUTENLHOMO npasa Hapsiay CO CBedeHUAMM,
yKasaHHbIMM B ab3auax ceabMOM - [EeBATOM HACTOSLIero nyHkTa, B 3asiBlieHUM CTOPOH [oroBopa unv B
[OKYMEHTe, NPUNOXEHHOM K 3asiBNIEHMI0 O4HOW U3 CTOPOH J0roBopa, A0JKHbI ObITb YKasaHbl:

CpOK nencTeus Aoroesopa 3arora,

orpaHVYeHns npaBa 3anorofatens UCNofb30BaTh pe3ynbTaT MHTEMNeKTyanbHON AeaTenbHOCTU unu
cpeacTBO MHAMBMAYanu3auum nubo pacnopsXkaTbCa UCKMIOYUTENBHBIM NPABOM Ha TakoW pesynbTaT MIun Ha
Takoe cpefcTBo.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

4. B cny4ae, npegycmMoTpeHHOM cTatben 1239 HacTosAwero Kopgekca, ocHoBaHMeM AOns
rocy4apCTBEHHOW peructpaumMm npefocTaBfeHUsi npaBa MCMoNb30BaHUSA pesynbTaTa MHTEeNnekTyanbHown
OeATenbHOCTU ABNSIETCA COOTBETCTBYIOLLEE peLleHre cyaa.

(MyHKT B pepakumun, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga ®epepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

5. OcHoBaHMeM pAns rocyagapCTBEHHOM peructpauumn nepexona MWCKIHYUTENBHOTO npaBa Ha
pesynbTar I/IHTeJ'IJ'IeKTyaJ'IbHOVI nedatenbHOCT unn Ha CcpeacTteso uHAaMBMAyanmusauun no Hacneacrtey
SIBNSAETCA CBUOETENbCTBO O MpaBe Ha HACMEACTBO, 3@ MUCKMOYEHUEM crny4dasi, MpegyCMOTPEHHOro cTaTben
1165 HacTtosiwero Kogekca.

6. MNMpn HecobnogeHnn TpeboBaHWS O rOCYAAPCTBEHHOW PeErncTpaumm nepexona UCKIHYUTENbHOMO
npaBa Ha pes3ynbTaT MHTENEKTyarnbHOW AEeATENbHOCTM UMM Ha CPeacTBO UHAMBUAYyanNn3aLmm no 4oroBopy
006 OTYYXOEHUWN WCKMKYUTENBHOIO MpaBa unu 6e3 JoroBopa, 3arora WUCKMIYUTENbHOro npaea nnbo
npegocTaBneHvs Apyromy nuuy npaBa MCMNOMb30BaHUS TaKoro pesynbTaTa WNU Takoro cpeacrsa Mo
OOrOBOPY NEPEXOL MCKIIOYMTENbHOrO MnpaBa, €ro 3anor wunv npefoctaBfieHMe npaBa MCNOJSb30BaHUS
CcYMTaeTCs HECOCTOSABLUMMCS.

(MyHkT B pepakuun, BBeaeHHon B aencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )
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7. B cnyyasix, npeaycMoOTpeHHbIX HacTosiwmMM KodekcoM, rocyaapCTBeHHas pernctpaums pesynbraTa
WHTENNeKTyarnbHON AesATeNIbHOCTM MOXeT ObiTb OCYLLeCTBNeHa Mo KenaHuto npaBoobnagjaTens. B atux
criyyasix K 3aperMcTpupoBaHHOMY pe3yrbTaTy WHTEMNNeKTyanbHON AesiTEeNbHOCTM M K MpaBaM Ha Takow
pe3ynbTaT MPUMEHSIIOTCS MpaBuia MyHKTOB 2 -6  HacTosilei cTaTbW, ecnu HacTosiwyM Koaekcom He
npenycMOTPEHO MHOE.
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CraTtba 1233. PacnopsixkeHue UCKNIYMTENbHbLIM NMPaBoOM

1. MNpaBoobnagartenb MOXeET pacrnopsavTbCH MPUHAAMNEXalMM emMy WUCKYMTENbHbIM NPaBoOM Ha
pe3ynbTaT WHTENMEKTyanbHOW [OEeATEeNbHOCTU WAM Ha CPeAcTBO MHAMBMAyanu3aumm nwobbiM  He
NPOTUBOPEYALLMM 3aKOHY U CYLLECTBY TaKOro MCKIHOYUTENBHOMO npaBa cnocobom, B TOM yYucrie nyTem ero
OTYYKOEHUA MO [AOroBOpYy Apyromy nvuy (OoroBop 00 OTYYXAEHUW WCKMOYUTENBHOMO MpaBa) MWmu
npenocTaBneHnss ApyroMy nuuy npasa MCMNOMb30BaHWUS COOTBETCTBYHLUMX pe3yrbTata MHTeNnekTyanbHown
OeaTenbHOCTU UNKU cpeacTea MHAMBUAYanu3auum B YCTaHOBMNEHHbIX AOrOBOPOM npeaenax (NUUEeH3NOHHbIN
O0roBop).

3aknyeHne nUUEH3MOHHOIo [oroeopa He BrieyeT 3a cobon nepexon WCKN4YUTEenbHOro npaesa K
nmueH3nary.

2. K poroBopam O pacropsiKeHWWM WCKMIYUTENbHBIM MPaBOM Ha pe3ynbTaT WHTENNeKTyarbHowW
[esTENbHOCTM UMW Ha CPeAacTBO WMHAMBMAYanu3auuu, B TOM u4ucne K JoroBopaMm o6 oTyyxaeHuu
UCKIMIOYUTENBHOTO NpaBa M K JMUEH3WMOHHbIM (CYGnMLEH3NOHHBIM) [OroBOpaM, MnpuUMeHsiloTcs obLune
nonoxeHns 06 obsizatensctBax (ctatbn 307 -419 ) n o gorosope (ctatbn 420 -453 ), NOCKONbKY MHOE He
YCTaHOBMEHO MpaBUMamy HaCTOALEro pasfjena W He BblITEKAeT W3 CoAepXaHus WnuM xapakrepa
WCKIIOYUTENBHOrO npasa.

3. [oroBop, B KOTOpPOM TMpsIMO He yKasaHO, 4YTO WCKMIOYMTENbHOE MpaBO Ha pes3ynbTar
WHTENNEeKTyaneHoNn OeATenbHOCTM UMW Ha CpeacTBO MHAMBUAyanu3auuu nepegaetca B nofnHom obbeme,
cyuTaeTcsa NUUEH3NOHHBbIM AOrOBOPOM, 3a WUCKMIOYEHMEM OOroBOpa, 3aKMyaemMoro B OTHOLUEHUW npaBa
MCNONb30BaHUA  pe3ynbTata UWHTENNEKTyanbHOW  OeATENbHOCTM,  CneuuanbHO  CO3L4aHHOIo M
C030aBaemMoro Ans BKIHOYEHUS B CIIOXHBIN 00BbEKT (ab3al BTopon nyHkTa 1 ctaten 1240 ).

4. Ycnosus goroesopa 06 OTHYXXOEHUN WUCKIKYMUTENTIbHOIo npasa WM JnUUEeH3NOHHOro oroBsopa,
orpaHunymBawwine npaeBo rpaxgaHuHa Cco3daBaTb pe3ynbTaTthbl MHTeﬂﬂeKTyaﬂbHOVI AeATEeNIbHOCTHU
onpepgeneHHoro poga v B onpe/:l,eneHHoﬁ obnacTtu VIHTeJ'IJ'IeKTyaﬂbHOIZ aesarenbHocTn nnbo oTyHYyXOaTb
NCKIMK4YnTEsNiIbHOE NPaBo Ha Takune pe3ynbTaTbl ApYyruM nuuam, HUHTOXHbI.

5. NMpaBoobnagatenb MoOXeT caenaTtb Ny6NMYHO, TO eCTb NyTEM COOBLLEHWS HeonpeaeneHHOMY Kpyry
nvu, 3asBreHve O npegocTaBneHnyM MwbbiM  fMuaM  BO3MOXHOCTM ©e3BO3Me3dHO  MCMOoNb30BaTh
npuvHagnexawme emy npousBegeHne Hayku, nutepaTypbl UM UCKYCCTBA NMBO OOBLEKT CMEXHbIX MpaB Ha
onpegeneHHbIX npaBoobnagarenemM ycnoBusax M B TEYEHWE yKa3aHHOro MM cpoka. B TedyeHue ykaszaHHOro
cpoka noboe nuuo BnpaBe MCNOMb30BaTb AaHHOE MPOW3BEeAEHME UMW AaHHbI OOBEKT CMEeXHbIX npaB Ha
onpegeneHHbIX NpaBoobnagaTeneM ycroBusix.

3asBneHne penaetcs MyTeM pasMelleHus Ha odumumansHoMm cainTe defepanbHoro opraHa
ucnonHutenbHon Bnacth B cetu "WHTepHeT". ®depepanbHbli  OpraH  UCMNOSMIHUTENbHOW  BRNacTMy,
OTBETCTBEHHbIA 3a pasMelleHNe COOTBETCTBYIOLMX 3asiBNEHMW, a TakkKe Mnopsagok M YCrnoBuUst UX
pa3meLlleHus onpegenstoTtca MNpaButensctBom Poccuiickon Pegepaumm.

3asiBneHne OOMKHO codepaTb CBedeHUsl, No3BonsAlwWmne naeHTMdmuposaTk npaBoobnagatens u
npuHagnexalume eMy Npons3BedeHne Unmn oGbekT CMeXHbIX NpaB.

Mpun oTcyTCTBUM B 3asiBNeHUM npaBoobnagaTtens ykasaHusi Ha CPOK CUYMTAETCS, YTO yKasaHHbIN CPoK
COCTaBnsieT NSATb feT.

Mpu oTcyTCTBMM B 3asiBNeHUM NpaBoobragatens ykasaHus Ha TeppUTOPUIO CYUTAETCH, YTO 3TO
Tepputopusa Poccuinckon degepauum.

B TeueHue CpoOKa OENCTBMS 3asiBNEHME He MOXEeT ObiTb OTO3BaHO U npeaoycMoOTpeHHble B HEM
yCcrnoBua UCnosib3oBaHNA He MOryT ObITb orpaHun4eHbl.
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MNpaBooGragaTten He WMeeT TnpaBa OCYLIECTBMNSATb YyKasaHHble [elcTBUS MNPy Hanmmuum
OeNCTBYIOLWEro NULEH3NOHHOrO [OroBopa, No KOTOPOMY MPeAoCTaBNAeTCs UCKMYUTENbHAs NULEH3US Ha
UCMOMb30BaHNe TMpou3BedeHMs1 UM 00bekTa CMEXHbIX MpaB B Tex xe npepenax. B cnyyae, ecnu
npaBoobnagaTtenb OCYLIECTBNAET [AaHHble AEWCTBUS MpU  Hanvuuu LeiCTBYHOLWEro JIMLUEH3MOHHOTO
JOroBopa, Nno KOTOpOMY MpeaoCcTaBrseTcs Bo3Me3dHash HeUcKuMTenbHas NULEH3Ns Ha UCnorb3oBaHue
nponsBeaeHnst U o6bekTa CMEXHbIX MpaB B TEX e npeaenax, AecTBME Takoro 4oroBopa npekpaiiaeTcs.
MpaBooGnagatens, cOenaBWWii  COOTBETCTBYHOLLEE  3asiBlieHME NpU  HanMuuu  OeWCTBYHOLLEro
NULEH3NOHHOTO AOroBoOpa, A0MMKEH BO3MECTUTL YObITKM, MPUYNHEHHbIE NULIEH3MATY.

ABTOp 1nu MHOM nNpaBoobnagartens B cnydae, eCriv UCKMOYUTENBHOE NPaBO Ha NpoM3BedeHNe Unm
Ha OOBEKT CMEXHbIX MpaB HapPyWEHO HENPaBOMEPHbIM pa3MeLLEHWEM 3asiBNEHNsl, COEeNlaHHOro B
COOTBETCTBMM C HACTOSILLMM MYHKTOM, BrpaBe TpeboBaTb MPUMEHEHUS K HapylWTemnl Mep 3aluuThbl
WCKIIOYMTENBHOrO Npaea B COOTBETCTBUM CO cTaTben 1252 HacToswero Kogekca .

lMonoXXeHns HacCTOSALLLEro NyHKTA HE NMPUMEHSIIOTCH K OTKPbITbIM NMUEH3nAM (cTaTtbsa 1286_1).
(MyHKT B pegakumn, BBeaeHHon B gencteue ¢ 1 sHBapsa 2015 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )
1233

Crtatbsa 1234. loroBop 06 OTYYXAEHUU UCKIIOUYMTENBLHOrO NpaBa
1. Mo poroBopy 06 OTYYXOEHWMM MWCKIMHOYMTENBHOIO MpaBa OAHA CTopoHa (nMpaBoobnagarternb)
nepegaet wnu obs3yeTca nepefaTe MpUHAAnNexawee ewn UCKIIYUTENbHOE MpaBo Ha pesynbraT
WHTENNEeKTyanbHON AeATENbHOCTM UMK Ha CPeACcTBO MHAVBMAYaNM3aunmM B NOTHOM obbemMe ApYro CTOPoHe
(npnobpeTarento).

2. [oroBop 06 OTYYXAEHUM WCKMIOYUTENBHOrO MNpaBa 3akniyaeTcs B MUCbMEHHOW dopme.
HecobnogeHvne nncbMeHHoW hopMbl BrieYeT He4enCTBUTENbHOCTL 4OroBopa.

lMepexon NUCKMIOYNTENBHOIO NpaBa No AOroBOPY NOAMNEXUT rOCyAapCTBEHHOW perncTpaumm B criyyasax
1 B nopsigke, KOTopble npeaycmoTpeHbl ctaTeen 1232 HacToswero Kogekca.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

3. To 0orosopy 006 OTHYXOEHUN WCKITIOYNUTENIbHOIO npaBa an06peTaTenb 06H3yeTCFI ynnatntb
npaBoo6na,u,aTemo npenoycMoTpeHHOe 0roBOopoOM BO3HarpaxaeHue, ecrnm goroBopomMm He npeaycmMmoTpeHo
NHOeE.

Mpn oTcyTCTBUM B BO3ME3QHOM A0roBope 06 OTUYXXAEHWM WCKIOUMTENBHOrO npaBa YCrnoBUsi O
pa3mepe BO3HarpaxaeHust unu nopsake ero onpeaerieHnst JoroBop cuMTaeTcs He3aknioyYeHHbIM. [py aTom
npaBuna onpefeneHns LeHbl, NpeaycMOTpeHHble nyHKkToM 3 craTbu 424  HacToswero Kopekca, He
NPUMEHSIOTCS.

Bbinnata BoO3HarpaxgeHus no [oroBopy 00 OTYYKOEHUW UCKIOUYMTENBHOrO npaBa MoOXeT ObiTb
npegycMotpeHa B dopMe (UKCUPOBAHHBIX pPas3oBblIX WU NEPUOOUYECKUX NMaTeXew, MPOLEHTHbIX
OTYMCNEHUN OT Joxoaa (Bblpy4kn) nMbo B UHOM hopme.

(AB3ay gononHuUTenbHO BKMtoYeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-03)

3_1. He ponyckaeTcs 6e3B03Me3gHOE OTUYXXOEHUE UCKITHUUTENbHOrO NpaBa B OTHOLLUEHUSX Mexay
KOMMEpYECKMMU OpraHn3auusamMu, ecnm HacToswmmM Kogekcom He npeaycMOTPEHO MHOe.

(MyHkT gononHuTenbHO BkMtoYeH ¢ 1 okTabpsa 2014 roga depgepanbHbIM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

4. WcknmounTtenbHoe npaBoO Ha pes3ynbTaT UHTEennekTyanbHOW [OedATenbHOCTU WM Ha CcpeacTsBo
WMHAMBMOYyanu3auumn nepexoguT oT npaBoobragatens K npuobpetaTento B MOMEHT 3aKMoyYeHUs 4OrosBopa
00 OTYYXAEHMU WCKIIOYMTENbHOro npaBa, ecnv cornalleHMeM CTOPOH He MnpedycMOTpeHo uHoe. Ecnn
nepexop MCKMYMTENbHOrO npaBa Mo [[OroBopy OO0 OTYYKOAEHUW WCKIIOYUTENbHOro npaBa MOANEXWT
rocyfapCTBEHHOW peructpaumm (NyHKT 2 ctatbn 1232 ), UCKMOYUTENBHOE NPaBO Ha TakoW pesynbTaT UNn Ha
Takoe CpeAcTBO nepexoauT OT npaBoobnagatens K npuobpeTarento B MOMEHT rocyAapCTBEHHOWN
pervcTpaumu.

(MyHkT B pepakuun, BBeaeHHon B aencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )
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5. lMpu cywecTBEHHOM HapyleHun npuobpeTaTenem obs3aHHOCTU BbINMATUTL NpaBoobnagartento B
YCT@HOBMEHHbIA [JOroBOPOM 00 OTYYKOEHMU UCKIIOYUTENBbHOrO npaBa CpPOK BO3HarpaxgeHve 3a
npruobpeTeHne UCKMIOYNTENBHOIO NpaBa Ha pe3ynbTaT MHTEMNEKTyanbHOW OEeATEeNbHOCTU UM Ha CpeacTBO
nHanBMAayanusauum (NoanyHkKT 1 nyHkTa 2 ctatbh 450 ) npexHui npaBoobnagaTens Bnpase TpeboBaTb B
cynebHom nopsgke nepesoda Ha cebsa npaB npuobpetatenst UCKMOYMTENBHOrO npaBa UM BO3MELLEHUS
ybObITKOB, €CNN UCKNIOYMTENBHOE NPaBO NepeLUno K ero npuobperarento.

Ecnu uckniountensHoe npaBo He nepeLuno K npuobpeTartento, Npu CyLEeCTBEHHOM HapyLleHUn um
00513aHHOCTN BbLINNATUTL B YCTAHOBMEHHbLIN [OMOBOPOM CPOK BO3HarpaxaeHve 3a npuobpeTeHune
WCKIMIOYMTENBHOrO npaea npaBoobnagartesnb MOXET OTKa3aTbCs OT AOroBopa B OQHOCTOPOHHEM MOpPSiAKe n
notpeboBaTb BO3MELLEHUS YObITKOB, NMPUYMHEHHBLIX pacTOpXXeHMem gorosopa. [JoroBop npekpailaeTcsi no
NCTevYeHnn TpnauaTMOHEBHOIO CpoKa C MOMEHTA NonyvyeHnsa npuobpeTatenem yBegomrneHus o6 otkase oT
[0roBopa, ecrnv B 3TOT CPOK NpuobpeTaTenb He UCNONTHUIT 0683aHHOCTb BbINMATUTb BO3HArpaXaeHue.

(A63au B pegakumu, BBegeHHon B genctemne ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )
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Ctatbsa 1235. JInLeH3MOHHbIN A0roBOp
1. Mo NMUEH3MOHHOMY JOrOBOPY OAHA CTOPOHA - obnagaTenb UCKNIYUTENBHOMO NpaBa Ha pesynbTaT
WHTENNEeKTyanbHOoN OeATeNbHOCTU UMW Ha CPeACTBO MHAMBUAyanu3auun (NMueHsmap) NpegocTaBnseT unm
00sa3yeTcst NpefocTaBuTb APYro CTOPOHE (NUueH3naTy) npaBO MCMONb30BaHUA Takoro pesyrnbrara Wiu
TaKoro cpeacTBa B NPeAyCMOTPEHHbIX AOrOBOPOM Mnpegenax.

JInueHanat MOXeT uMCnonb3oBaTb pe3ynbTaTt VIHTeﬂﬂeKTyaﬂbHOl?l AoeAaATenbHOCTU uUnnm Ccpeancteo
nHamengyanm3adnun TONMbKO B nMNpefgenax Tex npaB M TeMu crnocobamn, KOTOpble nNpeayCMOTpPEHbI
JIMUEH3UOHHbIM 00roBOpPOM. I'IpaBo Mcnonb30oBaHUA pesynbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AeAaTenbHoCTn wnnu
cpenoctea wuHOomMBMayanmnsauun, npaMo He YyKas3aHHOe B JIMUEeH3MOHHOM [O0oroBope, He CcYuUTaeTcd
npegocTtaBiieHHbIM NULUEH3naTy.

2. JIMUEH3MOHHbIN OOroBOp 3aknio4aeTcd B NMUCbMEHHOW dopme, ecnu Hactodwum Kogekcom He
npegycMmoTpeHo nHoe. HecobrnogeHve nucbMeHHoW (hopmbl BrieYeT HeAeNCTBUTENbHOCTb NMLEH3MOHHOIO
aorosopa.

lMpepocTtaBneHne npaBa WCNOMb30BaHWS pe3ynbTaTa WHTENNEeKTyanbHOW AeATENbHOCTU UMK
cpencTBa MHOMBMAyanu3aumm no NULEH3NOHHOMY [OroBOPY MOAMEXMUT rocy4apCTBEHHOW peructpauum B
cny4asix U B nopsiike, KoTopble NpeaycMoTpeHbl cTaTben 1232  HacTosiwero Kogekca.

(MyHKT B pepakuumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga ®epepanbHbIM 3akKOHOM OT 12
mapTa 2014 roga N 35-®3 )

3. B nuueHsnoHHOM poroBope AOMkHa OblTb yka3aHa TeppuTopusi, Ha KOTOPOW JonyckaeTcs
MCNONb30BaHNE pe3ynbTaTa WUHTENNEKTyanbHOW AEATENbHOCTU UMW cpeacTBa uHausmayanusauun. Ecnu
TEppUTOpUsi, Ha KOTOPOW [OMYCKAeTCs WCMONb30BaHWE TaKOoro pesynbTata WM Takoro CpeacTsa, B
JOroBope He ykasaHa, NUUeH3MaT BMpaBe OCYLIECTBMATb WX WCMOMb30BaHWE HA BCEW Tepputopun
Poccunckon ®egepaumn.

4. Cpok, Ha KOTOpbIN 3aKnioyaeTcs NULIEH3UOHHbLIA [OroBOp, HE MOXET MpeBbllliaTh CPOK AeNCTBUS
UCKINIOYMTENbHOTO MNpaBa Ha pe3ynbTaT  MWHTENNeKTyanbHOW [OesdATenbHOCTM WNnM  Ha  CcpeacTBo
nHOMBUAYaNM3aLun.

B Ccnyyae, Korga B JIMLUEH3MOHHOM [0roBope CpoK ero OencTBeums He onpepnerieH, O4OroBop cyntaeTcd
3aKNYEeHHbIM Ha NATb NEeT, ecnn HacToswmm Kogekcom He npegycMoTpeHo NHoe.

B cny4ae npekpalleHust UCKMIYUTENbHOMo NpaBa NMLEH3NOHHbIN 4OroBOp npekpallaeTcs.

5. Mo JIMUEH3NOHHOMY [O0roBopy nuueHsmart O6ﬂ3yeTCﬂ ynnatntb nuueHsnapy 06ycnosneHHoe
00roBopoM BO3HarpaxaedHue, ecrny 4OoroeopomM He npegycmMmoTpeHo NHOoe.

Mpu oTCcyTCTBUM B BO3ME3OHOM NULIEH3MOHHOM [JOrOBOPE YCIOBUSA O pa3mepe BO3HArPaXXAeHUs uim
nopsiake ero onpedeneHns JoroBop CYMTAETCH He3akmnoyeHHbIM. [py 3ToM npaBuna onpeaeneHust LeHbl,
npeaycMoTpeHHble NyHKTOM 3 cTaTbh 424  Hactoswero Kogekca, He MpMMEHSIOTCS.

Bbinnata BO3HarpaxgeHusi Mo fMLEH3MOHHOMY [OrOBOPY MOXeT OblTb npedycMoTpeHa B ¢hopme
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PUKCMPOBAHHBLIX Pa30BbIX UMM NEPUOONYECKUX MNATEXEN, NPOLEHTHLIX OTYUCIEHMIA OT goxoaa (BbIPYYKM)
nmbo B uHom copme.

(A63aL gononHuTenbHO BKoYeH ¢ 1 okTsopsa 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

5 1. He ponyckaetca 06e3Bo3Me3gHOE MpefoCTaBreHne npaBa MCMOMb30BaHUA pesynbTata
WHTENNeKTyanbHOW [OeATEenbHOCTM WM cpeacTBa MHAMBMAYyanu3auuym B OTHOLUEHWUSX — MexXay
KOMMEPYECKUMY OpraHu3aumsMm Ha TeppUTOpPUN BCErO MUPa U Ha BECb CPOK AEWCTBUSA MUCKIIOYUTENBHOIO
npaBa Ha YCIOBUSIX UCKMIOYMTENBHOWN NULEH3UW, eCN HAcTOSALWMM KoOEeKCOM He YCTaHOBMNEHO MHOE.

(MyHkT gononHuTenbHO BkMtoYeH ¢ 1 okTabpsa 2014 roga PepgepanbHbIM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

6. JIMLEH3NOHHbI OOroBOp AOIMKEH NpeaycMaTpuBaTh:

1) nNpegmeT poroBopa NyTEM YKa3aHWs Ha pe3ynbTaT WHTENNeKTyarlbHOW AeATenbHOCTM WM Ha
CpeacTBO  MHAOMBMAyanu3auuw, MpPaBO WCMNOMb30BaHWUS KOTOPbIX MNpPedoCTaBndAeTcsa No [OroBopy, C
YyKasaHMem B COOTBETCTBYIOLLMX Cryvyasix HOMepa LOKYMEHTa, yOOCTOBEPSIOLLEro UCKYUTENbHOE NpaBo
Ha TakoWn pe3ynbTaT UMW Ha Takoe CPeACcTBO (MaTeHT, CBUAETENLCTBO);

(MognyHKT B pepakummn, BBeaeHHon B aenctane ¢ 1 okts6ps 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

2) cnocobGbl WCMONb30BaHWA pesynbTaTa WHTENSeKTyarnbHOW [OeATeNbHOCTM WNU  cpeacTea
nHaMBMAOYyanuMsaumn.

7. I'Iepexo,u, UCKIMIOYNTENTbHOIO npaBa Ha pe3ynbtart VIHTeJ'IJ'IeKTyaJ'IbHOIZ OEeATEeNIbHOCTN WU Ha
cpeacTteo nHamemayannsaumm K HOBomy npaBoo6nap,aTemo HE ABNnAeTCcA OCHOBaHMEM ANA U3SMEHEeHUA unun
pacTopXeHund nMueH3NoOHHOro goroeopa, 3akrn4eHHOoro npealecTesyowmm rlpaBoo6nap,aTeneM.
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Ctatbsa 1236. Buabl NnMUeH3MOHHbIX JOFOBOPOB
1. JILeH3NOHHbIV 4OroBOP MOXET nNpeaycmaTpuBaTh:

1) npegocTaBneHWe MMUEH3NAaTy npaBa WUCMONb3OBaHWA  pesynbTata  WHTENneKTyarnbHON
AeATenbHOCTM WNWM CpeAacTBa MHAMBMAYyanu3auuyM C COXPaHeHMEM 3a NWUeH3MapoM Mpasa Bblgauu
nMUeH3nn Apyrum nuuam (npoctas (HeuckniunTensHas) nuueH3us);

2) npepocTaBneHve NuUEH3WaTy NpaBa  UCMONb30BaHUS  pe3ynbTaTa  WMHTENNeKTyarnbHow
OEATENbHOCTM WNM cpefacTBa uHAauBMayanusaumm 6e3 coxpaHeHusl 3a NuLeH3MapoM npasa Bbiaauu
NUUEH3NIA OPYrMM NULam (MCKIMYMTENbHAs NULEH3NS).

1_1. JlnueHsnap He BnpaBe caM WCMONb30BaTb pPe3ynbTaT MHTENNEKTyanbHOW OeATeNnbHOCTU Unn
CPEeACTBO MHAMBUAYyanu3aumMm B TeX npegenax, B KOTOpPbIX MPaBO MUCMOMb30BaHWS Takoro pesynbtata unm
Takoro CcpeAacTBa WHAOMBMAyanu3auum NpefocTaBfieHO JULEH3MaTy Mo  [JOroBOpYy Ha  YCHOBUAX
WCKMIOYNUTENBHON NINLIEH3UN, €CMNW 3TUM JOTOBOPOM HE NMPeayCMOTPEHO MHOE.

(MyHKT gononHuTensHO BKMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbIM 3akoHOM oT 12 mapTa 2014
roga N 35-03)

2. Ecnv n1UEH3MOHHBLIM OOroBOpPOM He NpeaycMOTPEHO MHoe, NULEH3WS npeanonaraeTcs npocToi
(HeucknYNTENBLHON).

3. B O0OHOM InMUEH3MOHHOM pgoroeope B OTHOWEHUM pasrinyHbIX CcnocoboB MCMNONb30BaHUSA
pesynbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ peAatenbHOCTN Unn cpenctea uvHAMBMAOYanmMs3aunm MOryT coaepXaTtbCA
ycnosua, npeaycMoTpeHHblIe MYHKTOM 1 HacTosien ctaTbl AN NULEH3NOHHbIX [00roBopoB pa3HbIX BMOOB.
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Cratba 1237. UcnonHeHMe NULEH3MOHHOIro AoroBopa
1. JlvueHsmaT o06si3aH nNpencTaBnsaATb NUUEH3napy oT4eTbl 00 UCnonb3oBaHWM pesynbraTa
WHTEeNNeKTyaneHon AeATeNbHOCTU UNN CpeacTBa MHAMBUAYaANM3aLmmn, ecny NUUEH3NOHHbIM 40rOBOPOM UMK
HacTosawmMM KogekcoMm He npedycMOTpeHo MHoe. Ecnn B NuuUeH3NoOHHOM [OroBope, npegycMaTpusarolemM
npegcraBneHne ot4yeToB 06 MCMONMb30BaHMU pedynbTaTta MHTEeNMNeKTyanbHOW AesTeNnbHOCTU UM CPpeacTBa
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WHAMBUOYANM3auumn, OTCYTCTBYIOT YCIOBUSI O CPOKE W Mopsigke ux MnpeacTaBrneHusl, nvueHsvaT obsizaH
npeacTaBnsTb TakMe OTYEThl NULIEH3NAPY MO ero TpebGoBaHMIo.

(MyHKT B pepakuun, BBeAeHHON B gencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )

2. B TeueHne cpoka OenCcTBUS NULEH3VMOHHOINO OOroBopa NnuueH3nap o00si3aH BO3OepXMBaTbCsl OT
Kakux-nmbo [enCTBUIN, CNOCOOHbLIX 3aTPYOHWUTb OCYLLECTBIIEHUE NULEH3NATOM MNpPeaoCTaBNEHHOro emy
npaBa UCNONb30BaHUA pe3ynbTaTa MHTENMNEeKTyanbHON AeATENbHOCTU UNKU cpeacTBa uHaAnBMAyanusauum B
YCTaHOBMEHHbIX JOrOBOPOM Npeaenax.

3. Vicnonb3oBaHue pesynbTaTta MHTeﬂﬂeKTyaJ’leOVI AoeAaATenNbHOCTU unn cpeagcrTtea nHansmayannsaunm
crnocobom, He npegycMoTpeHHbIM JIMUEeH3NOHHbIM O0roBopomMm, nnbo no npeKkpaweHnn OEeNCcTBMA Takoro
goroeopa, nmMbo MHbIM o6pa30M 3a npegenamu npas, npeaocTtaBlieHHbIX NUeH3naTy no orosopy, Blie4eT
OTBETCTBEHHOCTb 3a HapylleHNne UCKIKYNUTESIbHOIO nNpaBa Ha pe3ylbTtaTt MHTeﬂﬂeKTyaJ’leOVI AeATeNIbHOCTU
nnn Ha cpeactso unHamsuagyanun3aumn, yCTaHOBJIEHHYHO HaCTOALLUM Kogekcom, Apyrummn 3akoHamm unum
Aorosopom.

4. [lpyn cCywecTBEHHOM HapylleHuM nUUeH3naToMm o00S3aHHOCTM BbINNATUTL  NUUEH3Mapy B
YCTaQHOBMEHHbIA  JIMLUEH3NOHHBIM ~ JOFOBOPOM  CPOK  BO3HarpaxaeHuwe 3a npegocTaBneHne npaea
NCNONb30BaHUA pe3ynbTaTa WHTENNEeKTyanbHONM [eATenbHOCTM WM CpeacTBa  MHAMBUAyanu3auuu
nMUeH3nap MOXeT OTKa3aTbCA B OOHOCTOPOHHEM MOPSAKE OT JIMLEH3MOHHOro AoroBopa u notpeboBatb
BO3MELLEHUST YObITKOB, MNPUYMHEHHbIX €ro pacTop)xeHuem. [loroBop npekpallaeTcss Mo MCTeYeHun
TpMALATMAHEBHOrO CpoOKa C MOMEHTAa MoSyYyeHus yBedgomIieHns o6 oTkase OT AOroBopa, ecniv B 3TOT CPOK
nueH3naT He UCNONHUN 0683aHHOCTb BbINNATUTL BO3HArpaXxaeHue.

(MyHkT B pepakuumu, BBegeHHon B gencrteme ¢ 1 oktabps 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )
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CraTtbs 1238. Cy6nuLeH3MOHHbIN JOroBop
1. MNMpn NMCbMEHHOM cornacum nuueHsnapa nuuUeH3naT MoXeT No AOroBopy MpefoCcTaBuTb MpaBo
NCNONb30BaHUA pe3ynbTaTta MHTENNEeKTyanbHOW AeATeNbHOCTM Unm cpeacTea NHANBMAyanusaunum gpyromy
nmuy (CyGrMUEH3NOHHbIN 4OroBOpP).

2. Mo cy6GnuueH3oHHOMY [OroBopy cybnuueHavaTy wMoryT 6biTb MNpefocTaBneHbl npasa
NCMONb30BaHNs pesynbTaTta UHTENMEKTYarnbHON OEATENBHOCTM UMK CPeACcTBa MHAMBUAYaNU3aLum TONbko B
npegenax Tex NpaB U Tex CNocoGOB UCMONb30BaHWS, KOTOPbIE NPeAyCMOTPEHbI MULIEH3VOHHBIM [JOrOBOPOM
Ans NnuueH3mnaTa.

3. CyOnuuUeH3MOHHbI  JOroBOp, 3aKkMIOYEHHbI Ha CPOK, MPEeBbIAKWMA  CPOK  OEeCTBUS
NMLEH3MOHHOro JOroBopa, CYNTaAETCH 3aKMioYeHHbIM Ha CPOK AeNCTBUS NNLEH3NOHHOMO 4OroBopa.

4. OTBETCTBEHHOCTb Nepen NuLEH3NapoM 3a OelcTBusl cybnuvueH3vMaTa HeceT NUUEeH3nat, ecriu
NUUEH3NOHHBIM JOrOBOPOM HE NMpeaycMOTPEHO UHOE.

5 K Cy6J'IVILI,eH3I/IOHHOMy 40rosopy NMpUMeHAKTCA npasuiia HacTosAwero Kopgekca o nnueH3MoHHOM
aorosope.
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Cratba 1239. NpuHyauTenbHasa nUueH3usa
B cnyyasax, npegycMOTpeHHbIXx Hactoswmm  Kogekcom, cya MoxeT no  TpeboBaHuio
3aMHTEPECOBAHHOMO NMLUA MPUHSATbL pelleHne O NPefoCTaBeHNM 3TOMY NULY Ha YKa3aHHbIX B peLleHun
cyfa ycrnoBusIX nMpaBa WUCMONb30BaHUA pesyrbTaTa WMHTENNEeKTyanbHOW OeSATENbHOCTU, WCKIIOYMTENbHOE
NpaBo Ha KOTOPLIN MPUHAANEXUT APYroMy Nuuy (NMPUHYAMTENbHAA NULEH3KSA).

1239
Cratbsa 1240. Uicnonb3oBaHue pe3yribTaTa MHTENNEeKTyanbHOMN AeATEeNIbHOCTU B COCTaBe CIIOXXHOro

obbekTa
1. Jlnuo, opraHu3oBaBlIee cO34aHWe CITIOXKHOIO OObEKTa, BKMOYAKLWEro HECKONbKO OXpaHseMbIX
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pe3ynbTaToOB WHTENNEKTyanbHOW AeATeNnbHOCTU (KMHOMWUNbMa, MHOMO ayamoBU3yaribHOrO MPOu3BedeHUs,
TeaTparibHO-3pENULLIHOIO MpeACcTaBeHnsi, MyNbTUMEAMNHOro npoaykTa, 0asbl AdaHHbIX), npuobpeTaeT
MpaBO WCMOMb30BaHWS  yKa3aHHbIX pe3ynbTaToB Ha OCHOBaHMM  JOroBOpoB 006  OTYyXKAeHuu
WCKIMIOYUTENBHOMO MpaBa WK JIMUEH3MOHHbLIX AOroBOPOB, 3akiioyaeMblX Takum nvuom ¢ obnagartensmu
WCKNIOYUTENbHBIX MPaB Ha COOTBETCTBYHOLLUNE pe3ynbTaTbl UHTENMNEKTYanbHON AeATENbHOCTH.

(A63aL B pegakumu, BBeaeHHou B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

B cnyyae, koroa nuuo, OpraHM3oBaBLIEEe CO3[daHue CroXHoro o6bekTa, npuobpetaeT npaso
MNCNOoJNTIb30BaHNA pes3ynbTata VIHTeJ'IJ'IeKTyaJ'IbHOVI aedATernbHOCTU, cneuynanbHO CO340aHHOro nnn
cO30aBaeMoro [Ans BKMIOYEHUS B TaKOW CIOXHbIN OBGBLEKT, COOTBETCTBYIOLMA [OrOBOP CUYUATAETCH
[IOrOBOPOM 06 OTUYXKAEHUN UCKITIOYUTENBHOIO Npasa, eCrnv MHOE He NPeayCMOTPEHO CornalleHMeM CTOPOH.

JINUEH3NOHHbIN Aoroeop, I'Ipeﬂ,yCManVIBaFOUJ,VIﬁ ncnoJsib3oBaHMe pesyrnbTtarta VIHTeJ'IﬂeKTyaﬂbHOVI
OEeATeNbHOCTU B COCTaBE CIOXHOro 00bekTa, 3akmoyaeTcs Ha BeCb CPOK 1 B OTHOLLUEHUn BCen TepputTopumn
OencTems COOTBETCTBYHOLLEro NCKIMYUTEITbHOrIO npasa, ecriiv 4oroBopomM He npeaycMmoTpeHO NHoe.

2. YcnoBusi  NULEH3WOHHOrO  [OroBOpa, OrpaHU4YMBalOLLME  WUCMOMb30OBaHME  pesynbTata
WHTENNeKTyanbHON OesTeNbHOCTU B COCTABE CMOXHOrO 06bekTa, He4eNCTBUTENbHbI.

3. MNpu ncnonb3oBaHUM pesynbTaTa UHTENNEKTyanbHON AEATENBHOCTU B COCTaBE CIIOXHOIO 06bekTa
3a aBTOpPOM TaKoro pesynbTaTa COXpaHstoTCS NpaBo aBTOPCTBA U ApYrue fNMYHble HEMMYLLECTBEHHbIE NPpaBa
Ha Takow pe3ynbTar.

4, npl/l ncnonb3oBaHun pegynbTaTta MHTeﬂﬂeKTyaﬂbHOVI OEeATENbHOCTU B COCTaBe CIIOXHOro obbekTa
muo, opraHu3oBaBllee co3gaHune 3Toro 00bekTa, BrnpaBe yKa3blBaTb CBOE€ UMA UM HAUMMEHOBaHWNe nnbo
Tpe6OBaTb TaKoro yka3aHus.

5. [lpaBuna HacTosWwen cTaTbM MPUMEHSAIOTCA K NpaBy WCMOMNb30BaHUSA  pe3ynbTaToB
VIHTeJ'IJ'IeKTyaJ'IbHOVI aedaTenbHOCTUN B COCTaBe e,D,VIHOI7I TexHomnorumu, CO3LI,aHHOIZ 3a cyeT Ui C anBnequmeM
cpencTtB dpefdepanbHoro OtompkeTa, NMOCKOMbKY MHOE He YCTaHOBMEHO MpaBuniamMu rnaebl 77 HACTOSLLEro
Kopgekca.

1240

Cratbsa 1241. Nepexon NCKNOYNTENBLHOrO NpaBa K Apyrum nuuam 6e3 gorosopa
[lepexoa MCKIIOUMUTENBHOTO MpaBa Ha pe3yJbTaT MHTEIUIEKTYaJIbHOM JESATEIbHOCTH WA Ha
CPEICTBO WMHIMBUAYAIHU3AIMH K IPYroMy JHIy 0e3 3aKII0YeHHs JOroBopa C MpaBoobiagareneM
JIOITYCKAETCsI B CIIy4yasiX M II0 OCHOBAHUSIM, KOTOPBIE YCTAHOBJICHBI 3aKOHOM, B TOM 4YHCIIEC B
MOPSAZIKE YHUBEPCATHHOTO MPABOMPEEMCTBA (HACIEIOBAaHUE, PEOPTaHU3AIIHS FOPUIUIECKOTO JIHIIA)
Y TIpU OOpAIeHUH B3BICKAHHS HAa UMYIIECTBO TPaBOOOIagaTels.

1241

CrtaTbs 1242. OpraHusauuu, ocyLLeCcTBIAKLWMNE KONJIEKTUBHOE yNpaBrieHue aBTOPCKUMU U
CMEeXHbIMU NpaBamMu

1. ABTOpbI, WUCMOMHUTENWU, U3rOTOBUTENN (HOHOTPaMM U MHble obrnagaTenu aBTOPCKUX UM CMEXHBLIX
npaB B Crydasx, KOrga OCYLLECTBIIEHME WX MpaB B WHAMBMAyaNbHOM MopsiAke 3aTpygHEHO unu korga
HacTosilumM Kogekcom fonyckaeTcsl UCnosib3oBaHUe 06bEKTOB aBTOPCKMX U CMEXHbIX npaB 6e3 cornacus
obnagaTenen COOTBETCTBYHOLLMX NpPaB, HO C BbINIATON UM BO3HArpaXaeHusi, MOryT co3fjaBaTb OCHOBaHHbIE
Ha 4NeHCTBE HEKOMMEpPYECKME OpraHv3auuu, Ha KOTOpble B COOTBETCTBUM C  MOSTHOMOYMUAMMU,
npefocTaBneHHbIMM MM NpaBoobnagaTtensmu, Bo3naraeTcsl ynpaBfieHne COOTBETCTBYOLUUMM NpaBaMu Ha
KONNEKTUBHOWN OCHOBE (OpraHM3aLmm no ynpaefeHuto npaBaMu Ha KOJNIEKTUBHOW OCHOBE).

CospgaHue Takmx OpFaHI/I3aLI,Ml71 He npenAaTcTByeT OCyLeCTBIIeHU npencraBuTenbCTBa obnaparenen
aBTOPCKNX U CMEXHbIX NpaB apyruMn ropynan4eCKkuMn nmuamMmm un rpakgaHamu.

2. OpraHu3aumMn no YyrnpasBneHWlo fnpaBamMu Ha KOMMEKTUBHOW OCHOBE MOryT cos3gaBaTbCs Anis
ynpaBneHusi npaBamm, OTHOCALLUMUCS K OOHOMY MITM HECKONbKUM BMAAM OOBLEKTOB aBTOPCKMX M CMEXHbIX
npae, ONsi YNpaBneHWs OAHWM WIN HECKONbKMMM BMAAMW TakMx NpaB B OTHOLUEHWM OMpeAeneHHbIX
CrnocoboB UCMONb30BaHUSA COOTBETCTBYHOLUMX OOBLEKTOB NUOO Ans ynpaBneHust NodbiMyM aBTOPCKMMU U
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(M) cMeXHbIMK MpaBamu.

3. OcHOBaHVMeM MOSTHOMOYMI OpraHvM3auuy Mno YMNpaBfieHW0 MpaBaMy Ha KOMMEKTUBHOW OCHOBE
ABMSIETCA JOrOBOp O nepegayve NOSIHOMOYMIA MO YNpaBieHUo NpaBamMu, 3akmnioyaemblil TakoW opraHm3aumen
C npaBoobnagatenem B NUCbMEHHOW ¢opMe, 3a WCKMOYEeHUEeM cry4vasi, npeaycMoTpeHHoro absauem
nepsbiM NyHKTa 3 ctatbn 1244 Hactoswero Kogekca.

YKasaHHbIN OOroBOp MOXET ObITb 3aknoyeH ¢ npaBoobnagartensamu, SBASOWMMUCS YNIeHaMN Takown
opraHmsauun, u c npasoobnagarenamu, He SABNAOWKMMUCA ee uneHamu. [lpn 3ToOM opraHusaums no
yrpaBneHuio npaBaMn Ha KOMNMNEKTUBHOW OCHOBe ob6sA3aHa MpuHATL Ha cebsa ynpaBneHve 3aTUMK npaBamu,
€Cnn ynpaBrfieHWe TaKOW KaTeropuen npaB OTHOCUTCS K YCTaBHOM OeATENbHOCTM 3TOW OpraHusauum.
OcHoBaHMEM MOSTHOMOYUI OpraHn3aumMM No ynpasfieHWUO NpaBamMu Ha KOMJIEKTMBHOW OCHOBE MOXET ObiTb
TaKkke [OOroBOp C [OPYroln opraHusaumen, B TOM UYUCHE WHOCTPAHHOW, YNpaBrisilOlWEn npaBaMu Ha
KOJTNEeKTUBHOW OCHOBE.

K poroBopam, ykasaHHbIM B ab3aLax NepBOM M BTOPOM HACTOSILLErO MyHKTa, MPUMEHSTCA obwwme
nonoxeHusi 06 obsizatenbcTBax (ctatbn 307 -419 ) n o gorosope (ctatbh 420 -453 ), NOCKONbKY UHOE He
BbiTEKAeT M3 COAEPXaHMa MMM XapakTepa npasa, nepefaHHoro B ynpaeneHuve. [paBuna HacTosLlero
pasgena o goroBopax 06 OTYYXAEHWUM UCKIMIOYUTENbHBIX NPaB U O NMULEH3NOHHBLIX JOrOBOpax K yKa3aHHbIM
JO0roBopam He NPUMEHSIOTCA.

4, OpraHM3awa| no ynpasBneHnw npaBamMmn Ha KOSINEKTMBHOW OCHOBE He BnpaBe WCNOJib30BaTb
00BbEeKTHI ABTOPCKMX U CMEXHbIX NMpaB, UCKIMKYUTESTbHbIE MNpaBa Ha KOTOpble nepeaaHbl UM B yrpaBlieHUe.

5. OpraHusauuMum no ynpaBfeHUIO nNpaBaMy Ha KOJUIEKTUBHOM OCHOBE BMpaBe OT WMEHU
npasoobragaTtenen unmM oT CBOEro MMeHU NpeabsBnsaTb TpeboBaHus B Cyde, a Takke coBepllaTb WHble
topugnyveckme OencTBus, Heobxoaumble ANS 3aWUTbl NpaB, NepegaHHblX WM B yrNpaBlieHMe Ha
KOISIEKTUBHOW OCHOBE.

AkkpeguToBaHHasa opraHusauus (ctatbs 1244 ) Takke BnNpasBe OT MMEHM HeonpegeneHHoro Kpyra
npasoobnagatenen npeabsaBnaTe TpeboBaHus B cyge, HeobxoAuMMble ANS 3aWuWTbl Npas, ynpasreHue
KOTOPbIMMN OCYLLECTBIISAET Takas opraHusauus.

6. npaBOBOG noJsioXxeHune OpFaHVI3aLI,VII7I no ynpaslieHUK npaBamMmn Ha KOSNEKTMBHOM OCHOBE, (byHKLI,VIVI
TnX opransau,VlVl, npaesa ”n 00513aHHOCTWN UX YIIEHOB onpenenarnTcAa HacToAwnUM Kogekcom, 3akoHamu O
HEKOMMepYeCKMUX opraHnsaunax n yctaBamm COOTBETCTBYHOLLMNX OpFaHI/I3aLJ,I/Il7I.

1242

Cratbsa 1243. UcnonHeHne opraHM3aumMsaMm1 No ynpaBrieHUI0 NpaBaMn Ha KOJIJITIEKTUBHON OCHOBe
[OroBOpoOB C NpaBoo6GnagarenAMmm

1. OpraHunsaumsi No ynpaeneHuno NpaBaMm Ha KOSNEKTUBHOM OCHOBE  3akmyaeT C Nonb3oBaTensamu
NMLEH3NOHHbIE  [OroBOpPbl O  MNPeAoCTaBfeHMM WM MpaB, nNepedaHHblX €en B yhnpaBreHue
npaBoobnagaTtensiMM, Ha COOTBETCTBYHOLLUME CMOCOObLI MCMONb30BaHUA OOBEKTOB aBTOPCKUX UM CMEXHbIX
npaB Ha yCnoBuMsAX NPOCTON (HEUCKIMIOYUTENBHOM) NULLEH3UN U cobupaeT ¢ Nnonb3oBaTenel Bo3HarpaxaeHue
3a Ucnonb3oBaHue aTux 06beKToB. B cnyyasx, ecnu o6beKTbl aBTOPCKUX M CMEXHbLIX NPaB B COOTBETCTBUM C
HacToswmM KogekcoM MoryT ObiTb MCMONb3oBaHbl 6e3 cornacus npaBoobnagartens, HO C BbINNaTton emy
BO3HarpaxgeHus, opraHvMsaumsi no YnpaBfeHW0 NpaBamMu Ha KOMMEKTMBHOW OCHOBE 3akftoyaeT C
Nnonb30BaTeNsAMU, UHBIMU NMLAMK, Ha KOTOpbIX HacToswmM Kogekcom Bo3naraetcst 0683aHHOCTL Mo ynnare
CPEACTB AnNs BbIMfaThl BO3HArpaXKaeHusl, JOroBOpbl O BbiNiate BO3HArpaxaeHust 1 cobrpaeT cpeacTBa Ha
3TN Lenu.

OpraHmsaumsi Mo yMpaBiEHUO NpaBaMM Ha KOJUTEKTMBHOW OCHOBE He BMnpaBe OTkasaTtb
nonb3oBaTerso UM UHbIM NMLaMm, Ha KOTopbIx HacTtoswmum Kogekcom BosnaraeTtcsi 06593aHHOCTb Mo ynnarte
CPEACTB AnNs BbIMfaThl BO3HArpaXaeHus, B 3aknioveHMmn oropopa 6e3 4ocTaTouHbIX OCHOBAHUNA.

(AB3ay B pepakuuu, BBefeHHon B gencteue ¢ 14 maa 2018 roga dPepepanbHbiM 3akoHOM OT 14
Hosbps 2017 roga N 319-03 )

(MyHKT B pepakumu, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

2. Ecnu nuueHanoHHbI OoroBop ¢ Nnonb3oBaTtenem 3aknodyaeT HenocpeacTBEHHO nNpaBoobnaaarens,
opraHusauusl No ynpaBreHWio NpaBamMy Ha KOSNEKTMBHOW OCHOBE MOXET cobupaTb BO3HarpaxzeHve 3a
UCMoNb30BaHNe OGBHEKTOB aBTOPCKMX U CMEXHBIX MPaB TOJSIbKO MPU YCIIOBWU, YTO 3TO NPSIMO NPEAYCMOTPEHO
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yKasaHHbIM [OrOBOPOM.

3. Monb3oBaTtenu ob6s3aHbl No TpeboBaHMIO OpraHn3auuM No yrnpasneHWo NpaBamMm Ha KOMNEKTUBHOM
OCHOBE MpeaCcTaBnaTb el 0TYETbI 06 MCNONb30BaHNM OOBEKTOB aBTOPCKUX M CMEXHBIX NPaB, a TakKe WHble
CBe[EeHUs 1 JOKYMeHTbI, Heobxoammble ans cbopa u pacnpeneneHns Bo3HarpaxaeHus, nepedeHb 1 CPOoKU
npeacTaBreHnst KOTOpbIX OnpeaensTCa B JOFOBOPE.

4. OpraHusauusa no ynpaeneHMo nNpaBamMu Ha KOMMEKTUBHOW OCHOBE MPOM3BOAMT pacnpenerneHuve
BO3HarpaxaeHus 3a ncnonb3oBaHMe o6bEKTOB aBTOPCKMX U CMEXHbIX MpaB Mexay npasoobnagarenamu, a
TakkKe OCyLLeCTBNSAET BbiNnaTy UM yKa3zaHHOro BO3HarpaXKaeHus.

OpraHusaums no ynpaefeHW MnpaBaMu Ha KOMMEKTUBHOW OCHOBE BMpaBe yAepXuBaTb W3
BO3HarpaxgeHusl CyMMbl Ha MOKPbITUE HEOOXOOUMBIX PacxOfoB Mo cOopy, pacnpedeneHuio 1 Bbinnare
TaKoro BO3HarpaxgeHusl, a Takke CyMMbl, KOTOPbI€ HaMpaBnsOTCA B cneumarnbHble OoHAbl, CO34aBaeMble
3TOWN OpraHmM3auuen ¢ cornacus U B MHTepecax NpeAacTaBndeMbiX e npaBoobnagarenewn, B pasmepax v B
nopsigke, KoTopble NPeAyCMOTPEHbI YCTAaBOM opraHu3auuun. [NpegenbHbln (MakcumanbHbIn) pasmep CyMM,
yAEPKUBAEMbIX akKpeaMTOBaHHOM opraHusauunein (ctatbd 1244 ) Ha nokpbiTMe HeobXxoaMMbIX pacxogoB Mo
cbopy, pacnpegeneHuio M BbiNnaTe BO3HArPaXAeHus, a Takke CyMM, KOTOpble HanpasrsiloTcs B
crneumanbHble oHAbl, ycTaHaBnmeaeTcs lNpaButensctBoM Poccunckon ®enepauun.

(A63aL B pepakumu, BBegeHHow B genctene ¢ 14 maa 2018 ropa PepepanbHbiM 3akOoHOM oT 14
Hos6ps 2017 roga N 319-03 )

PacnpeneneHve Bo3HarpaxaeHvs 1 BbinfaTta BO3HArPaXKAeHNs OOMKHbI MPOV3BOANTLCS PEryNsipHO B
CPOKM, MPEAYCMOTPEHHbIE YCTaBOM OpraHvM3auuv no ynpaBrieHWo NpaBaMy Ha KOSNEKTMBHOW OCHOBE, U
nponopuUMoHanbHO hakTUYecKOMY WCMONb30BaHNIO COOTBETCTBYIOLUMX OGBHEKTOB aBTOPCKMX U CMEXHbIX
npa., onpegensieMoMy Ha OCHOBE CBEAEHWA WM OOKYMEHTOB, MNOfy4aeMblXx OT Mosfib3oBaTtefiei, a Takke
APYrMX [OaHHbIX 00 MCMonb3oBaHUMM OGBHEKTOB aBTOPCKMX W CMEXHbIX MpaB, B TOM YWCHE CBeAEeHWiA
CTaTUCTUYECKOro Xapakrepa.

OpHoBpeMEeHHO C BbINNaToOM BO3HarpaxgeHus opraHusauus no YynpasfeHWo npaBaMu  Ha
KOMNEeKTMBHOW oOcHoBe ob6sA3aHa npeacTtaBuTb npaBoobnagaTento OTveT, cogepxawui ceedeHust o6
ncnonbL3oBaHUM ero npae, B TOM 4ucrie o pasmepe C06paHHOFO BO3HarpaxaneHua u o6 yaepXXaHHbIX U3 HEero
CyMMax.

AKKpeguTOBaHHasa opraHu3aums (ctaTba 1244 ) B uensx NpeactaBneHus npasoobnagartento
nocpeactsoM cetn "UIHTepHeT" cBedeHWMN, YyKasaHHbIX B ab3aue 4YeTBEpPTOM HaCTOSLLEro MyHKTa,
obecneuynBaeT PYHKUMOHNPOBAHME MH(OPMALMOHHON CUCTEMBI "NUYHBLIN kabuHeT npaBoobnagartensa” u
npegocTaBnseT npaBoobnagartento aBToOpn3oBaHHbIA SOCTYN K HEW.

(AB3ay gononHuTenbHo BktoveH ¢ 14 maa 2018 roga ®epepanbHbiM 3akoHOM OT 14 Hos6psa 2017
roga N 319-03)

5. OpraHusaumsa no ynpaBrneHWio npaBamMu Ha KOMMEKTUBHOMW OCHOBe OPMUPYET peecTpsl,
cogepxaline ceefeHus o0 npasoobnapartensx, O npasax, nepeAaHHbIX en B ynpasneHue, a Takke o6
obbekTax aBTOPCKMX U CMexHbIX npaB. CBedeHus, cogepxalimecs B TakMxX peecTpax, NpedocTaBnsaloTcs
BCEM 3aMHTEPECOBaHHLIM NULAM B MOpsAKe, YCTAHOBIEHHOM OpraHusauuven, 3a UCKIMIOYEHNEM CBEAEHUN,
KOTOpble B COOTBETCTBUM C 3aKOHOM He MOryT pasrnawarbcsa 6e3 cornacus npasoobnagarens.

OpraHusauusi no ynpaefieHUo NpaBaMu Ha KONNMEKTUBHOW OCHOBe pasmellaeT B 06LedoCTYNHO
MH(OPMALIMOHHON cuUcTeMe WHopMaUMIoO O MpaBax, nepedaHHbiX el B yhnpaBneHue, BKIo4Yas
HanMeHoBaHWe 0O6bEKTa aBTOPCKMX UMM CMEXHBIX NpaB, UM aBTopa M1 MHOro NpaBoobranaTtens.

6. HeBbinnaTta opraHusauuen no ynpasfieHUO NpaBaMu Ha KOSMMEKTUBHOW OCHOBE BO3HarpaxgeHus,
cobpaHHOro pAana npasoobnagaTtens, BCMEACTBUME HapyLIEHMs €1 MNopsigka YnpasrieHwWs npaBamu,
yCTaHOBMEHHOro Hactosawum Kogekcom, BnedvyeT MpuMMEHeHMe K STOW opraHvsauuMmM Mmep  3awuThbl
NCKIMIOYMTENBHOrO Npasa B COOTBETCTBUM CO cTaTben 1252 HacToswero Kogekca.

(MyHkT gononHuTenbHO BkMtoYeH ¢ 1 okTabpsa 2014 roga depgepanbHbIM 3akoHOM OT 12 mapTa 2014
roga N 35-03)

1243
Crtatbs 1244. NlocypapcTBeHHasA akkpeAuTaumMsa opraHM3auui no ynpaBrieHUIo NnpaBaMm Ha

KONINeKTUBHOMW OCHOBeE
1. OpraHmsaumsi nNo ynpaBneHWO npaBaMW Ha KOMJIEKTUBHOM OCHOBE MOXET MONy4YuTb
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roCyqapCTBEHHYIO  aKKpeauTaumio Ha OCyLleCTBreHMe [eATenbHOCTM B Criedylowux  cdepax
KOJIIEKTUBHOTO YNpaBIieHust:

1) ynpaBneHue WCKIYMTENBbHBIMY NpaBamu Ha obHapoJoBaHHbIE My3biKarlbHble Mpou3BeaeHns (C
TeKCToM wunu 6e3 TekcTa) U OTPbIBKM My3blKanbHO-ApPaMaTUYECKUX MNPOU3BEAEHUN B OTHOLUEHUU WX
ny6rmMyHOro umcnomnHeHus, coobuweHna B admp unu no kabenwo, B TOM 4ucne nyteM peTpaHcnsaumu
(nognyHkTbl 6 -8_1 nyHkTa 2 ctatbun 1270 );

(MoanyHKT B pepakumun, BBeaeHHoN B aenctane ¢ 1 okts6ps 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

2) ocyllecTBfieHMe MpaB aBTOPOB My3blKalnbHbIX MNPOM3BeAeHUn (C TekcTomM unm 6e3 TekcTa),
NCNONb30BaHHbIX B ayAMOBM3yanbHOM MNPOU3BEOEHUM, Ha MONlydeHWe BO3HarpaXaeHus 3a nybrmMyHoe
ncnonHeHne nmbo coobuweHne B adup MM no kabemno, B TOM 4ucre nyTeM peTpaHCnsaumm, Takoro
ayamMoBu3yarbHOro nponsseaeHus (NyHKT 3 ctatbn 1263 );

(MoanyHKT B peaakumu, BBeaeHHoM B aenctene ¢ 1 oktsa6psi 2014 roga PegeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 ; B pegakumn, BBegeHHon B gencteue ¢ 9 gekabpsa 2015 roga PeagepanbHbiM
3akoHoM oT 28 Hos6pa 2015 roga N 342-03 )

3) ynpaeneHve npaBoOM CrefoBaHUSA B OTHOLUEHMU Npou3BedeHus M3obpasntenbHOro UCKyccTBa, a
TakKe aBTOPCKMX pykonucen (aBTorpadoB) NUTepaTypHbIX U My3blkanbHbIX NpoussBedeHnn (ctatbs 1293 );

4) ocyLlecTBneHNe NpaB aBTOPOB, UCMOMHUTENEN, M3roToBUTENEN hoHOrpaMM U ayanoBU3yaribHbIX
NpoOV3BEeOEHUA Ha MonydeHWe BO3HarpaxaeHust 3a BocnpousBegeHne OHOrpaMm M ayauoBu3yaribHbIX
npousBeneHnii B NNYHbIX Lensax (ctatea 1245);

5) ocywecTBneHne npas UCMOMHUTENEN Ha NOMyYeHue BO3HarpaxaeHus 3a nybnmyHoe ucnosnHeHue,
a Takke 3a coobuieHne B amp vnm no kabento coHorpamm, onybnMKoBaHHbIX B KOMMEPYECKMX Lensix
(ctatbsa 1326 );

6) ocywecTBneHue npas M3rotoBuTener YOHOrPpaMm Ha nonyyeHuwe BO3HarpaxgeHus 3a nybnuyHoe
UCMonHeHne, a Tawkke 3a coobuweHve B acup wnm no kabenwo GoHorpamm, OMNyONMKOBAHHbIX B
KOMMep4yeckux uensx (ctatesa 1326 ).

ocypapcTBeHHast akkpeguTaums OCyLEeCcTBAAETCA Ha OCHOBE MPUHLIMMNOB OTKPLITOCTM NpoLeaypbl 1
yyeTa MHEHWs 3avHTepecOoBaHHbIX §NuL, BKM4Yas npaBoobnagaTenen, B MOpsiAke, ONpedensiemMmom
MpaButenbctBoM Poccuiickon ®epepaunn.

2. TocypapcTBeHHas akkpeguTauus Ha OCYLeCTBMEeHMe [AeATeNbHOCTU B Kaxaon u3 cdep
KONNEKTUBHOIO YNpaBfieHUs, yKa3aHHbIX B NMyHKTe 1 HacToslWwen cTaTbW, MOXET ObiTb NofyyeHa TONbKO
OIHOM opraHunsauuen no ynpasneHuIo NpaBaMy Ha KONeKTMBHON OCHOBE.

OpraHu3auus no ynpasreHuto npaBaMu Ha KOSNNEKTUBHOW OCHOBE MOXET MOMY4YUTb roCyAapCTBEHHYHO
aKkKpeauTauuilo Ha OCYLIeCTBIeHWe [esTenbHOCTU B OOHOW, OBYX W Oornee cdpepax KONneKTMBHOMO
ynpaBneHusi, ykazaHHbIX B NMyHKTe 1 HacTosiwen ctaTbu.

Mo OTHOLWIEHMIO K OeATenbHOCTU aKer,EI,VITOBaHHOIZ opraHunsaunm He NpUMEHATCA OrpaHUYeHud,
npegycmMoTpeHHble aHTUMOHOMOJIbHbIM 3aKOHO4AaTeNIbCTBOM .

3. OpraHusauus no ynpasneHnio npasamMmn Ha KONNEKTUBHOW OCHOBE, NOMy4YMBLUAsA rocy4apCTBEHHYIO
akkpeauTaumioo  (akkpeouToBaHHas opraHuM3auus), BrpaBe Hapsagy C  yrnpaBreHUWeM npasamu  Tex
npasoobnagartenen, C KOTOPbIMU OHa 3akniouuna AOroBOpbl B Nopsake, NPeAyCMOTPEHHOM MyHKTOM 3
ctaTeun 1242 HacToswero Kogekca, ocyLwecTBNSATb ynpaBneHme npasamu 1 cbop Bo3HarpaxgeHus ans tex
npasoobnagartenen, C KOTOPbIMU Y HEe Takne JOroBopbl HE 3aKMOYeHbI.

Hannune akkpeaWTOBaHHOW OpraHuM3auun He MpensaTCTBYeT CO34aHUI0 OPYrx OpraHusauum no
yrpaBneHno NpaBamMn Ha KOJINIEKTUBHOM OCHOBE, B TOM 4ucne B cdepax KONMEKTUBHOIO yrnpaBrieHus,
yKa3aHHbIX B MNyHKTE 1 HacTosillen cTaTbl. Takue opraHM3auMuM BhnpaBe 3akfni4vaTb [[OroBOpbl C
nonb3oBaTtensMn TONMbKO B WHTepecax npaBooOnagartenen, npedocTaBMBLUMX MM  MOMIHOMOYMSI MO
yrpaBneHuio npasamMmu B nopsigke, NpeaycMoTpeHHOM NyHKTOM 3 cTatbn 1242 HacToswero Kogekca.

4. MNpaBoobnagartenb, He 3aKMOYMBLUMIA C aKKpeaMTOBAHHOW OpraHusauuen AoroBopa O nepegade
NMONHOMOYMI MO yrnpaBrieHuo npaBamu (MyHKT 3 HacTosLen cTaTby), BNpase B NoO0M MOMEHT NOMHOCTLIO
WM YacTMYHO OTKasaTbCA OT YMNpaBleHUs STOW opraHu3aumen ero npaeBamu. [lpaBoobnagatenb
OOIDKEH MUCbMEHHO YBELOMWUTb O CBOEM pELUEHUMM aKKpeouToBaHHYK opraHusaumio. B cnydae, ecnum
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npaBoobnagartent HamepeBaeTCs OTKasaTbCs OT YNpPaBfEHUs aKKPEAUTOBAHHOW OpraHu3aumen TONbKo
4YacTbl aBTOPCKUX UM CMEXHbIX MpaB M (M) 0GBEKTOB 3TUX NPaB, OH AOMMKEH NPeACcTaBUTb €N NepeyeHb
TaKuX UCKITHOYaeMbIX Npae u (Mnn) oObEKTOB.

Mo ucTeyeHWn Tpex MecaueB CO [OHA MofyvyeHus OT npaBoobnagaTens COOTBETCTBYHOLLErO
yBEeAOMNEHNsT akKKpeaUTOBaHHasi opraHnsaums 06a3aHa UCKMNYMTb yKasaHHble MM npaBa u (Mnu) obbekTbl
M3 [OroBOPOB CO BCEMW MNOMb30oBaTeENAMU U pasMecTuTb UHopmauuio 06 3Tom B 0OLeaoCTynHowm
WHpopMaunoHHOM cucteme. AKKpeauTOBaHHasi opraHmsauua obdsaHa ynnaTuTe npaBoobnagartento
npuyuTaolleecs €My BO3HarpaxaeHue, MOMy4YeHHoe OT nonfb3oBaTerien B COOTBETCTBUM C paHee
3aKniYEeHHbIMM 40rOBOpaMU, U NpeacTaBnTb OTYET B COOTBETCTBUM C ab3alemM YeTBepTbIM NyHKTa 4 cTaTbu
1243 HacTtosiwero Kogekca.

5. AKer,EI,VITOBaHHaFI opraHunsauua obsi3aHa NPUHNMMaTb paldymMmHble WU O0CTaTO4YHble Mepbl Mo
yCTaHOBJ1€HUIO npaaooGnau,aTenePl, MMEeKLWKMX NpaBo Ha noJjiydeHne BO3Harpa>xgeHumda B COOTBETCTBUM C
3aKMYEeHHbIMN  3TON opraHmsaumeﬂ JNIMUEH3NOHHbIMKM  OoroBopamMmm w“  Ooroeopamm O  Bbllyiate
BO3HarpaxageHuA. Ecnn wnHoe He yCTaHOBJ1IEHO 3aKOHOM, aKKpeaunToBaHHaA opraHm3auuna He BlripaBe
OTKa3aTb B Mnpueme B 4li€Hbl 3TON OopraHmn3auunmn npasooﬁnap,aTemo, nMewuemMmy npaBo Ha nony4vyeHue
BO3HarpaxxgeHmna B CcOOTBETCTBMU C 3aKIMHOYEeHHbIMU aTON opraHmsaumeVl JNTMUEH3NOHHbIMK gorosopamMmun un
[orosopamu O BbinnaTte BO3HarpaxaeHus.

6. AKKpeOWTOBaHHble OpraHW3auuy OCYLLECTBMAT CBOW [OeATEeNnbHOCTb MNOA  KOHTpOrem
YNONMHOMOYEHHOrO befepanbHOro opraHa WCMONMHUTENBHOW BIacTW, OCYLLECTBISOWEro (YHKUMU MO
KOHTPOIIO 1 Haa3opy B cchepe aBTOPCKOro NpaBa U CMEXHbIX NpaB (YNoSIHOMOYEHHbIN dedepanbHblii opraH
UCNONHUTENBHOW BriacTtu).

lopoBasi Oyxrantepckas (dvHaHCOBas)) OTYETHOCTb aKKPeOWTOBaHHOW opraHu3auun, rogosas
Gyxrantepckas ((pmHaHCOBas) OTYETHOCTb CneumnanbHbIX POHAOB, CO34aHHbIX €10 B KAYeCTBe pPUANYECKNX
nvu, nognexart obAsaTenbHOMY ayauTy M pacKkpbiBalTCA MyTEM pas3MeLlleHUs BMecTe C ayAMTOPCKUM
3aKnoyeHemM O Hel Ha oduuManbHOM CalTe akKpeguTOoBaHHOW opraHu3aumm B ceTu "UHTepHeT" He
nosgHee AecAtn pabouux AHen, cregylowmx 3a aTon MONydYeHUs ayauTOPCKOro 3akiitoyeHus, HO He
nosgHee 31 gekabps roga, cnegyloLlero 3a oT4eTHbIM rogomM. CeegeHns 0 TakoMm pasMeLLeHnn ¢ ykazaHuem
AaTbl pasMeLleHns NpeacTaBnalnTCa akkpeaUTOBAHHOW opraHnsauven B YNONHOMOYEHHbIM deaepanbHbIn
OpraH UCMOMHUTENBHOW BrlacTu B TeYeHue Tpex paboyumx gHewn, cneayowmnx 3a AHeM pasMeLleHmst.

lopoBas Oyxrantepckas (pMHaHcoBasi) OTYETHOCTb U ayOMTOPCKOE 3aKIMOYEHNE O HEW OOJIKHbI ObITh
OOCTYNHbI HA oULMANLHOM canTe akkpeaUTOBaHHOW opraHusauum B ceTu "IHTepHeT" B TeueHue natu net
C AaTbl pa3meLlLeHus.

AKKpeaMTOBaHHble  OpraHusaumm 06s3aHbl  eXerogHo npeacTaBnsaTe B YMNONHOMOYEHHbIN
henepanbHbIN opraH UCNONHUTENBHOW BNacTW OTYETbI O CBOEW AeATenbHOCTU Nno dopMe, yTBEpXAaemMon
YMOMHOMOYEHHbIM befeparnbHbIM OpraHoM UCTNONHUTENBHOW BNAcTu.

AKKpeOUTOBaHHbIE OpraHusaummM AOMKHbI packpbiBaTb MHGoOpMauuio o6 OcCyLlecTBNAEMON UMU
OeaTenbHOCTU, B TOM 4MCMe O TMpuMMeHsieMon MeTtoguke cbopa wu pacnpegeneHns cobpaHHOro
BO3HarpaxaeHusl, a Tawkke O [AedaTenbHOCTU chneuuanbHbiX (OHAOB, CO34aHHLIX WMW B KayecTBe
topuandeckmx nuu. CtaHaapT  packpbITUs aKKpeaUTOBaHHbIMM  OpraHusauusMn  MHdbopMaumm,
npegycMmaTtpuBatoLLniA cocTaB, NOPSIAOK U CPOKMU packpbITUS MHpopMauun, yTeepxxaaeTtcs MNMpaBUTensCcTBOM
Poccunckon ®egepaumn.

(MyHkT B pepakuuun, BBeaeHHon B Aencteune ¢ 14 maa 2018 roga denepanbHbIM 3akoHOM OT 14
Hosbps 2017 roga N 319-03 )

7. TuvnoBoW yCTaB akKkpeOMTOBaHHOW OpraHu3auuu yTBepXKaaeTcs B Mopsake, ornpegenseMom
MpaButenbcTeom Poccunckon ®epepaumn.

8. BosHarpaxpgeHue, He BocTpeboBaHHOe npaBoobriajaTernieM B TeveHue Tpex NeT, HaumHasi ¢ 1
ssHBapsl roga, crnegywowero 3a rogoM, B KOTOPOM Takoe BO3HarpaxgeHue Obino pacnpeneneHo
aKKpPeOWTOBaHHOW OpraHusauven, BKMYaeTCs akKpeOuTOBaHHOW opraHv3aumelnt B CyMMbl, nogriexaiime
odyepegHoOMy pacnpefeneHnto, Npy yCrioBUn NPUHATUS el0 Mep, NMPegyCMOTPEHHbIX MYHKTOM 5 HacTosien
cTaTby .

(MyHKT gononHuUTenbHO BkMtoveH ¢ 14 mas 2018 roga PepepanbHbiM 3akoHOM OT 14 Hosi6psa 2017
roga N 319-03)
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Ctatbsa 1244_1. HaGniopgatenbHbIA COBET aKKpeaUTOBaAHHOW OpraHu3aummu
1. B akkpeguToBaHHOW oOpraHuM3auuu co3gaeTcs  HabnwogaTernbHbIi  COBET,  SABMSAHOLMACA
KonnernarnbHbIM OpraHoOM YNpaBIieHUSI aKKpeAMTOBAHHOW OpraHM3auummn, KOTOpPbIA OCYLLECTBNSAET KOHTPOIb
3a 0eATenbHOCTLIO €€ UCMOMHUTENbHBIX OPraHoB, a TakKe peluaeT UHble BOMPOCHLI, OTHECEHHbIE TUMOBbLIM
YCTaBOM aKKpeaUTOBaHHOW OpraHmn3aLmm K ero UCKIYNTENbHON KOMNETEHL MU C YHETOM MOMOXEHUIN MYyHKTa
3 HacTosLen cTaTbn 1 cTaTbh 653 HacTosiwero Kogekca .

2. HabniopgaTtenbHbl COBET akkpeOUTOBaHHOW opraHusauum opmupyeTcs M3 npaBoobnapartenewn,
opraHusaumi KynbTypbl, TBOPYECKUX COK30B, MONb3oBaTenen, npeacraButenen denepanbHOro opraHa
NCMNOMHUTENbHOW BNAacTW, OCYLLECTBSAIOLEro HOpMaTUBHO-NPABOBOE perynMpoBaHue B cdepe aBTOPCKOro
npaBa M CMEXHbIX NpaB, deaepanbHbIX OPraHoB MWCMOSMHUTENBbHOW BMACTW, YMOSIHOMOYEHHbIX Ha
OCYLLECTBMNEHNE KOHTPONS (Hag3opa) 3a cobniogeHNEM akkpeauTOBaHHbIMW OpraHvM3aumnsiMm TpeboBaHui
3akoHopartenbcTBa Poccuiickon ®egepauun, a Takke v, OCYLLECTBASAOLWMUX MOSIHOMOYUST YIEHOB
KonnernanbeHbIX  UCMOMHUTENbHBIX  OPraHoOB — akkpeauTOBaHHOW  opraHusauuu. [lpy  atom  nuuo,
OCYLLECTBMAIOLLEE MOSTHOMOYUS €ANHOSNIMYHOIO UCMOMHUTENBHOrO OpraHa akKpeAMTOBaHHOW OpraHv3auuu,
He MoXeT ObITb 4neHoMm HabniogaTenbHOro coBeTa akKpeaUTOBaHHOW oOpraHvM3auuu, HO yyacTByeT B
3acefaHuax HabnwgaTenbHOro coBeTa C NPaBoOM COBELLATENbHOro rofnoca.

KonuuecTtBeHHbIN cocTaB HabnogaTtenbHOro coBeta He Ao/mkeH 6biTb MeHee 11 uneHoB. [Mopsigok
bopmupoBaHMa HabnogaTenbHOro CoBeTa YTBEPXOAeTCs YMONMHOMOYEHHbIM heaepanbHbIM  OpraHoM
WCMNOMHNTENBHON BNAacTu.

3. K wucknountenbHonm komMneTeHuun HabrnogaTenbHOro coBeTa aKer,ElMTOBaHHOVI opraHmnsauunmn
OTHOCATCA:

KOHTPOJb 3a AeATENbHOCTbLIO UCMONHUTENbHBIX OPraHOB OpraHM3auuu;
KOHTPOIb 3a (PMHAHCOBO-XO35IMCTBEHHOW AEATENbHOCTBIO OpraHu3aumm;
KOHTPOIb 3a pacxofoBaHMEM crneunanbHbIMU hOHAAMUN OEHEXHbBIX CPEACTB;

MHble BOMPOCbl, OTHECEHHble TUNOBbIM YCTaBOM aKer,CI,VITOBaHHOVI opraHu3aumm K ero
WCKITIOYNTENBHOM KOMMNETEHLNN.

BOI'IpOCbI, OTHECEHHbIE K UCKMIOYMTENBHOM KOMMEeTeHUUN HabnogaTenbHOro coBeTa, He MoryT ObITb
nepenaHbl 454 peweHna opyrum opraHam aKer/J,I/ITOBaHHOﬂ opraHusauun.

4. HabniogaTtenbHbI COBET akKpeaAWTOBaHHOW OpraHM3auuy OCYLLECTBISET CBOK AeATeNbHOCTb Ha
06LLeCTBEHHbIX HaYanax.

(Ctatbs pononHutenbHoO BkntoveHa ¢ 14 mas 2018 roga ®epgepanbHbIM 3akOHOM OT 14 Hosi6psa 2017
roga N 319-03)

CraTtba 1245. Bo3HarpaxgeHue 3a cBo6oaHoe Bocnpou3BeaeHne POHOrpamMm M ayamoBusyasnbHbIX
npou3BeAeHUN B NMNYHbIX Lensx

1. ABTOpaM, WCMNOMHUTENSIM, W3roToBUTENSM (POHOrpaMM U ayaMOBM3yanbHbIX NPOU3BEAEHUN

nNpMHaanNeXxWT NpaBO Ha BO3HarpaxaeHune 3a cBOOOOHOe Bocnpou3BedeHue  OHorpamm U

ayouoBM3yarnbHbIX MPOU3BEOEHUIA UCKIIOYUTENBHO B JIUMYHbIX Lensx. Takoe BO3HarpaxgeHve wumeet

KOMMNEeHCaLUMOHHLIN XapakTep 1 BbiNnavyMBaeTca npaBoobnagaTtensM 3a cy4eT cpeacTs, KOTopble nogrexar

ynnare M3rotoBMTENSMM U MMNopTepaMm 06OPYAOBaHUA U MaTepuarnbHbIX HOCUTENEN, NCNONb3yeMbIX OS1S
TaKoro BOCNpou3BeaeHus.

lMepeyeHb o6GoOpydoOBaHWS WM MaTepuanbHbIX HOCUTENEen, a Tawkke pasvep W nopsgok cbopa
COOTBETCTBYIOLLMX CpeacTB yTBepxaatTca [lpaButensctBom Poccuiickon Pepepaumm.

2. Cbop cpencTB Ans BbinnaTtbl Bo3HarpaxaeHus 3a ceobogHoe Bocnpou3BegeHue doHorpamm u
ayanoBu3yarnbHbIX MPOM3BEAEHUN B NUYHBLIX LIENSX OCYLLECTBMSETCS akKpeaAWTOBaHHOW opraHu3aumen
(cTatbsa 1244 ).

3. BosHarpaxgeHne 3a cBobGogHoe Bocrpou3BedeHWe poHorpaMM UM ayauMoBM3YyarbHbIX
NpoM3BEeAEeHWIA B NUYHBIX LUENsAX pacnpeaenseTcs Mexay npasoobnagatensamu B crieqytoLlleit nponopLmu:
COpPOK MPOLIEHTOB - aBTOpaMm, TPMALATh NMPOLUEHTOB - UCNOMHUTENAM, TpMaLaTe NPOLEHTOB - M3rOTOBUTENSM
dhoHOrpamMm Mnu ayamnosmsyasbHbIX NPou3BeaeHuid. PacnpegeneHne Bo3HarpaXkaeHUst MeXay KOHKPETHbIMU
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aBToOpaMu, WCMOMHUTENSAMW, W3roToBUTENsIMM (poHOrpaMM  uNn  ayaMoBM3YyaribHbIX  MPOU3BEAEHMUN
OCYLLECTBMNAETCA MPONOPLMOHanbHO hakTMYECKOMY MCMOMNb30BaHUIO COOTBETCTBYHOLMX (DOHOTPAMM UIN
ayguoBm3yanbHbIX npou3BegeHun. [lopsigok  pacnpegeneHvst  BO3HarpakgeHWss M ero  BbinmaThl
ycTaHaenmBaeTtca [lpaButensctBoM Poccunckon degepaumm.

4. CpegctBa And BbiNnatbl BO3HarpaxaeHus 3a cBobogHoe BoOCMpou3BedeHve GOoHorpaMm wu
ayamoBu3yarbHbIX MPOM3BEAEHUI B NMUYHBIX LIENAX He B3MMAlOTCs C U3rotoBuTenen Toro obopyaoBaHus u
TeX MarepuanbHblX HOCUTENEeNn, KoTopble ABMSKTCA MPeaMeToM 3KCropTa, a Takke C M3roToBuTenem u
nMnopTepoB npodeccrmoHansHoro obopyaoBaHus, He NpeaHas3Ha4YeHHoro AN UCNosib30BaHUA B AOMALLHUX
YCIOBUSIX.

1245

CraTtba 1246. locypapcTBEHHOE peryfimpoBaHue OTHOLWEHUN B cchepe NHTeNNeKTyanbHON
COOCTBEHHOCTU
1. B cnyyasx, npegycMoTpeHHbIX HacToswmM Kogekcom, usgaHme HOpMaTUBHbLIX NPaBOBbIX aKTOB B
Lensax perynupoBaHUs OTHOLLEHWA B cdepe MHTENneKTyanbHOW COBCTBEHHOCTU, CBA3aAHHbIX C 0ObekTamum
aBTOPCKMX W CMEXHbIX MpaB, OCYLWECTBNSET YMNONHOMOYEHHbIN dedepanbHblii OpraH MCMONHUTENbLHON
BMacTu, OCYLLEeCTBNSALWNA HOPMaTUBHO-NPABOBOE perynMpoBaHne B cdepe aBTOPCKOro npasa Y CMEXHbIX
npas.

2. B uensix perynupoBaHusi OTHOLLEHUIN B chepe UHTENNEKTyanbHOW COOCTBEHHOCTU, CBA3AHHbIX C
n306peTeHnsaAMn, NONEe3HbLIMU MOLENAMW, MPOMbILLNIEHHBIMX 0Opa3uamu, nporpammamu ans 3BM, 6asamu
OaHHbIX, TOMOJSIOMUAMU MHTErpasibHbIX MMWKPOCXEM, TOBApPHbIMW 3HakamMy W 3HakamMn OoBCnyXuBaHwus,
HaVMEHOBaHWNSIMU MECT NMPOUCXOXAEHWUSI TOBAPOB, YNONMHOMOYEHHbIV dhedeparnbHbIi OpraH UCNONMHUTENBHON
BMacTv, OCYLIECTBMAOWMNA HOPMATUBHO-NPaBOBOE perynupoBaHMe B cdepe WHTENNeKTyanbHON
cobBCTBEHHOCTH, yTBEpXAaeT (hopMbl JOKYMEHTOB (3a8BOK, 3asiBMIEHUN, BO3PAXEHWUN, Xxo4aTamcTe W T.M.),
SBNSAIOLLMXCA OCHOBAHWEM ANl OCYLLECTBNEHUS IOPUONYECKN 3HAUYUMbIX OEWACTBUN, YKa3aHHbIX B MyHKTE 3
HacToALWLEeNn CTaTbM, yCTaHaBNMBAET NpaBuia COCTaBMEHMS M NOAAYn yKa3aHHbIX AOKYMEHTOB, npasuna u
NOPSIAOK UX PACCMOTPEHMS, BKMOYAKOLWME KPUTEPUU MPUHATUS PELIeHMA NOo pesynbTaTtaM pacCMOTPEHUs
yKa3aHHbIX [OKYMEHTOB, a TaKkKke wusgaeT [Apyrme HopmaTuBHble MpaBoBble akTbl B Criydasx,
NpeayCcMOTPEHHbIX HacToAwmMM Kogekcom.

3. KOpugnyeckn 3HauvMMble OEWACTBMSA MO rOCYAApCTBEHHOW pernctpaumu mM3obpeTeHui, NnonesHbiX
mMoaernew, MnpoMbIWeHHbIX obpasuos, nporpaMm And OBM, 6a3 AaHHbIX, TOMOMOrMA WHTEerpanbHbIX
MMKPOCXEM, TOBApHbIX 3HAKOB W 3HAKOB OOCHY>XMBaHWSA, HAUMEHOBAHUI MECT NMPOUCXOXAEHUS TOBAapOB,
BKNIOYaA MNPUEM W 3SKCNepTU3y COOTBETCTBYIOLUMX 3asBOK, MO Bbldaye MaTeHTOB W CBUAETENbCTB,
YOOCTOBEPSIOLMX WUCKIOYMTENbHOE MpaBo uX obnagaTenen Ha Takue pesynbTaTbl WHTENNeKTyarnbHOW
OeATenbHOCTU M Ha Takve CpeAacTBa MHAMBMAYyanuM3auun, a B criyyasix, NpeayCMOTPEHHbIX 3aKOHOM, Takke
WHble [OEeNCTBUS, CBs3aHHbIE C MPaBOBOM OXPaHOW pPe3ynbTaTOB WHTENNEKTyanbHOW [OesTerbHOCTU U
cpeacTB  uHAvMBMAyanusauuu, ocywecTBnseT dedepanbHbil  OpraH WUCMOMHUTENbHOW BRactu Mo
WHTennekTyanbHon cobcTBeHHoCTM. B cnydyasax, npegycMoTpeHHbix ctatbsamu 1401 -1405 HacTosLero
Kogekca, ykasaHHble B HacToseM MyHKTe AEeNCTBMS MOryT OCYLUEeCTBMATb Takke dedeparnbHble OpraHbl
WCNONHUTENBHOW BNAacTu, ynonHoMoveHHble [NpasButensctBoM Poccuiickon degepaumu.

4. B OTHOLLUEHUN CENEKUUOHHBIX OOCTUXEHUA (DYHKUUKU, yKasaHHble B MyHKTax 2 K 3 HacTosLen
cTaTbW, OCYLLECTBMST COOTBETCTBEHHO YMOMHOMOYEHHLIN heaepanbHbI OpraH UCMOSNTHUTENBHON BracTu,
OCYLLECTBNALWMIA HOPMATHBHO-NPaBOBOE peryrnupoBaHme B cdhepe CENbCKOro X035WCTBa, U dheaepanbHbli
opraH UCNONHUTENbHON BNACTN N0 CENEKUMOHHBbIM OOCTMKEHUSM.

5. TpasutenbctBo Poccuiickon ®Pegepauum BrpaBe ycTaHaBnMBaTb CTaBKW, MOPSAOK U CPOKU
BbiNniaTbl BO3HArpaxgeHust 3a cnyxebHble M300peTeHus, crnykebHble nonesHble Mogenu, cryxebHble
NPOMbILLNEHHbIE 06pa3upl. [laHHble CTaBKM, NOPSAOK U CPOKU NMPUMEHSIOTCS B criydae, ecnu pabotopartenb
M paboTHWK He 3aknuunyM [OroBOp, YCTaHaBMMBAKWLWWUA pas3Mep, YCNOBUSI U MNOPSAOK Bbinnatbl
BO3HarpaxgeHus 3a cnyxebHoe n3obpeteHne, CnyxebHy NonesHy Moaerb, CryXeOHbI NPOMbILLNEHHbIN
obpaseu,.

6. MpasuTtenbctBo Poccunckon ®enepauun Brnpase ycTaHaBNMBaTb MUHUMAarbHbIE CTaBKW, NOPAOOK
cbopa, pacnpegeneHus 1 BbiNnatbl BO3HArpaXkaeHust 3a oTAeNbHble BUAbl UCMOMb30BaHUS NPOM3BEOEHUN,
NCMNOMHEHN 1 PoHOrpamm B Cryyasix, eCniv B COOTBETCTBUMN C 3AaKOHOM MCMNONb30BaHNE Taknx pe3yrbTaToB
WHTENNeKTyaneHONn AeATenbHOCTU OCYLLEeCTBNAeTCA C cornacusa npasoobriagatenen v € BbIiNnaTon UM
BO3HarpaxmneHus.
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MpaButenbcTBo Poccuickon Penepauun BnpaBe yCTaHaBNMBATbL CTABKM BO3HArpakgeHusl, mopsaook
cbopa, pacnpegeneHviss U BbiNMaTbl BO3HArpaXK4eHWsl 3a WUCMONb30BaHME NPOW3BEAEHUN, WUCMOMHEHUN W
cdoHOrpaMm B crnydasix, €CnM B COOTBETCTBMM C 3aKOHOM WCMONb30BaHUE TakuUxX pe3ynbTaToB
WHTENNEeKTyanbHON OesaTenbHOCTU ocyllecTBnaeTca 6e3 cornacus npasoobnagarenen, HO C BbINAAToON UM
BO3HarpaxaeHus.

(CtaTtbs B pegakumum, BBegeHHon B aencteue ¢ 1 oktabpa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )
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CtaTtbA 1247. NaTeHTHbIe NOBEPEHHbIe
1. BepeHne pen c¢ depepanbHbiM OpraHOM WCMONHUTENbHOW BRAacTU MO UHTENSEKTyanbHON
COOCTBEHHOCTU MOXET OCYLLECTBNATLCS 3asBUTENeM, npaBoobnagartenem, NHbIM JIMLLOM CaMOCTOSITENBHO,
UNN 4epes3 MNaTeHTHOro MOBEPEHHOro , 3aperMcTpUpoBaHHOIO B YKa3aHHOM deaepanbHOM opraHe, wunm
yepes MHOro NpeacTaBUTENS.
(MyHkT B pepakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

2. paxpaHe, MOCTOSIHHO NpoOXuBawLWue 3a npegenamu Tepputopum Poccuiickon denepauun, u
WHOCTpaHHbIE lopuandeckne nuua BeayT gerna ¢ degepanbHbIM OpraHoOM MCMOMHUTENbHOW BRactu Mo
WHTENNEeKTyanbHoN COOCTBEHHOCTM 4Yepe3 MaTeHTHbIX MOBEPEHHbIX, 3apPermcTPUPOBaHHbIX B yKazaHHOM
dbegepanbHOM oOpraHe, ecnv MexayHapoaHbiM goroBopom Poccuiickon Pepepauumn He nNpeaycMOTPeEHO
WHoe.

Ecnn 3agsutenb, npasoobnagatenb, WHOe nvUO BegyT pgena ¢ degepanbHblM - OpraHoM
WCMONMHWUTENbHON  BRacTM MO WHTENnNeKTyanbHOM COOCTBEHHOCTM CaMOCTOSTENbHO WNM  Yepes
npeacTaBuTenNs, He SBMSIOLWErocs 3aperMcTpupoBaHHbLIM B yka3aHHOM (hegepanbHOM OpraHe naTeHTHbIM
NOBEpPeHHbIM, OHM 06s3aHbl MO TpeboBaHW yKaszaHHOro pepepanbHOro opraHa coobwuTb agpec Ha
Tepputopun Poccunckon ®egepaumm ansg nepenmncku.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktabpsa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

lMonHOMO4MS: NAaTEHTHOrO MOBEPEHHOIO UIN MHOMO NpeAcTaBUTeNst YOOCTOBEPSAOTCS JOBEPEHHOCTBLHO.
(AB3ay B pemakuun, BBeeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-903 )

3. B KauyecTBe NMaTEHTHOrO MOBEPEHHOIO MOXET OblTb 3aperucTpupoBaH rpaxaaHuH Poccuiickoii
degepaumn, TMOCTOAHHO MpPOXMBAKOLWMA Ha ee TeppuTopun. [pyrve TpeGoBaHWA K NaTeHTHOMY
NMoBepeHHOMY, NMOpPSAAOK ero atTecTauun U perucTpauun, a Takke ero NpaBoMo4YMs B OTHOLLEHUU BeOeHUs!
[O€en, CBsI3aHHbIX C MNPaBOBOM OXpaHOW pPe3ynbTaTOB WHTENNEKTyanbHOW AesTenbHOCTU U cpeacTs
UHOVBMAYANM3aUUW, yCTaHaBMNMBAKOTCS 3aKOHOM.
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Crtatbs 1248. Cnopbl, CBsi3aHHbIE C 3aWMTOW MHTENNEKTyanbHbIX NpaB
1. Cnopbl, CBA3aHHblE C 3alMTON HaPYLUEHHbIX WKW OCMOPEHHbLIX WHTEMMEeKTyarnbHbIX Mnpas,
paccmaTtpuBaloTCcs 1 paspeluatotcd cygoM (nyHKT 1 ctatbn 11).

2. B cny4yasix, npegycMOTpeHHbIX HacToswmm Kogekcom, 3awmta MHTENneKkTyanbHbiX MpaB B
OTHOLLEHMSAX, CBSA3AHHbLIX C Mojaderi MU pacCMOTPEHMEM 3asiBOK Ha Bblgady MaTeHTOB Ha u3obpeTeHus,
nonesHble MOAENW, MNPOMBbILLIIEHHbIE 00pa3supbl, CENeKUMOHHbIE AOCTMXEHMWS, TOBAPHbIE 3HaKW, 3HaKu
00CNy>XMBaHUS1 U HAMMEHOBAHUSA MECT MPOUCXOXOEHNST TOBAPOB, C FOCY4APCTBEHHOW perncrpaumnen aTnx
pe3ynbTaTOB  MHTENNeKTyanbHOM  OeATeNnbHOCTM W CPeacTB MHAMBMOyanu3auuu, C  Bblaadven
COOTBETCTBYIOLLMX NPaBOyCTaHABMMBAKOWMNX [OOKYMEHTOB, C OCMapvMBaHWEM MpenoCTaBEHNa 3TUM
pesynbtataM W cpeacTBaM MpaBOBOM OXpaHbl UMM C €€ MNpeKpalleHnem, ocyllecTBnseTcsa B
agMVHUCTPaTMBHOM nopsaake (NyHKT 2 ctatb 11 ) COOTBETCTBEHHO deaepanbHbiM — OpraHoMm
WCMONMHUTENbHOW  BMacTM MO WHTENNEKTyanbHOM COOCTBEHHOCTM U bepepanbHbIM — OpraHoMm
WCNONHUTENBHON BNACTU MO CEMNEeKUMOHHbIM AOCTWXKEHWSM, a B Criyyasix, NpeayCMOTPEHHbIX CTaTbsiMu
1401 -1405 Hactoswero Koaekca, cdeneparnbHbiM OpraHOM MCMOMHUTENbHOW BriacTu, YNONTHOMOYEHHbIM
MpaButenbctBom Poccunckon ®epepauun (NyHKT 2 ctatbn 1401 ). PelweHns aTnx opraHoB BCTynawT B
cuny co gHs NpuHATUSA. OHU MOryT ObITb OCMOPEHbI B CyAe B YCTAaHOBIIEHHOM 3aKOHOM MOpsiaKe.



I'paxxnanckuit koneke Poccuiickoit enepanuu (4acts yerBepras) (cratbu 1225 - 1551) (¢ n3menenusmu Ha 23 mas 2018 roaa)
Kooexc P® om 18.12.2006 N 230-®3

3. lNMpaBuna paccMOTpeHNs N pa3peLleHns CnopoB B MOPsSAKe, yKa3daHHOM B MyHKTe 2 HacToswen
cTatbn, begepanbHbIM OpPraHOM MCMONTHUTENBHOW BIIACTU MO UHTENNEKTyanbHOM COOCTBEHHOCTU, a Takke
degepanbHbIM OpPraHOM WCMOSIHUTENBHOM BNACTU MO CENMEKUMOHHbIM [OCTMXXEHMAM YCTaHaBIIMBalOTCSH
COOTBETCTBEHHO denepanbHbIM opraHom NCNOJTHUTENBHOMN BnacTu, OCYLLECTBNAOLWMM
HOpPMaTUBHO-MPaBOBOE perynupoBaHve B cdepe MHTENnekTyanbHOW cOBCTBEHHOCTU, N deneparnbHbIM
OpraHoM MCMOMHUTENbHOW BMAaCTW, OCYLLECTBNSAIOLWMM HOPMaTUBHO-NPABOBOE perynupoBaHve B cdepe
cenbcKkoro xo3ancTea. [NpaBnna paccMOTpeHns 1 paspeLleHnst B YKa3aHHOM B NMYHKTE 2 HACTOsLLEN CTaTby
nopsiike CropoB, CBA3AHHbIX C CEKPETHbIMU U306peTeHNAMU, YCTaHaABNMBAKOTCSA YNONMHOMOYEHHBIM OpraHoM
(nyHKT 2 cTatbn 1401 ).

(MyHkT B pepakuun, BBeaeHHoW B aenctane ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )
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CtaTtbs 1249. [NaTeHTHbIE U UHbIe NOLWIJSINHbI

1. 3a coBeplueHUe pPUONYECKM 3HAYUMbIX OEVNCTBUN, CBSA3AHHbLIX C MATEHTOM Ha M300peTeHue,
nonesHyt MoAernb, MPOMbILWMEHHBLIN Obpasey, unM CenekunmoHHOe AOCTUXKEHWe, C roCygapCTBEHHOM
pernctpauven nporpammbl ansa 3BM, 6a3bl AaHHbIX, TONOMNOrMU MHTErpanbHOM MUKPOCXEMbI, TOBAPHOMO
3HaKa M 3Haka OOCnyXMBaHWUA, C roCydapCTBEHHOW perucrpauven n npeaocTaBneHnEM UCKITHUYNTENBHOMO
npaea Ha HauUMEHOBaHME MeCTa MNPOUCXOXAEHMS TOBapa, a Takke C rocy4apCTBEHHOW perucrpaumen
nepexona WCKIMHYMTENBHbBIX NPaB K APYrUM nulam, ¢ rocygapCTBEHHOM permctpaumen 3anora aTux npas v
npefocTaBneHnss npasBa WCMNOMNb30BaHWUA Pe3ynbTaTOB WMHTENNEKTYanbHON OEeATEeNbHOCTU WU CPencTB
WHAMBUOYyanu3auumn no OroBopy, B3NMalTCsi COOTBETCTBEHHO NATEHTHbIE U MHbIE MOLLSTMHBI.

(MyHkT B pepakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

2. MNepeyeHb PMANYECKN 3HAYUMbIX OEVCTBUN, KOTOpble CBA3aHbl ¢ nporpammon ans 3BM, 6asou
OaHHbIX W TOMOMOrMeN WHTEerpanbHOM MWKPOCXEMbl M 3@ COBEpPLUEHWE KOTOPbIX B3MMalTCS
rOCy[apCTBEHHbIE MOLIMUHBLI, WX pas3Mepbl, MOPSAOK M CPOKM ynnaTbl, a Takke OCHOBaHWa Ans
0CcBOGOXAEHNA OT ynnaTtbl roCyAapCTBEHHbIX MOLUMWH, YMEHbLUEHUS WX pa3MepoB, OTCPOYKM ynnaTbl WUiu
BO3BpaTa yCTaHaBNMBalTCs 3akoHodaTenbCcTBom Poccuinckon ®egepauum o Hanorax n cbopax.

lMepeyeHb MHbIX, KPOME yKasaHHbIX B ab3ale NMepBOM HACTOSLLEro MyHKTa, HOPUOUYECKN 3HAYUMBbIX
OENCTBUIA, 3a COBEpLUEHME KOTOPbIX B3MMAOTCH MaTEHTHbIE M MHble MOLUSIMHbI, UX pa3mepbl, NOPSOAoK U
CPOKM ynnaTbl, @ Takke OCHOBaHWSA ONs1 OCBOOOXAEHWUSI OT ynraTbl MOLWNH, YMEHbLUEHUS UX Pa3MepOB,
OTCPOYKM MX ynnaTtbl Unu Bo3BpaTta ycTaHaBnueatlTcs NMpaButenbctBom Poccuiickon degepaunm (ab3al B
penakumu, BBegeHHon B gencteune ¢ 14 nona 2008 roga ®eagepanbHbiM 3akoHoMm oT 30 uioHa 2008 roga N
104-03 , - cM. npeablayLLyo pegakuuio ).
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Ctatbsa 1250. 3awmuTa MHTENNeKTyanbHbIX NpaB
1. MHTennekTyanbHble nNpaBa 3alyumuiaoTca cnocobamm, NpegycMOTPEHHBIMU HacTosWwmMM Kogekcom,
C Y4Y4ETOM CYLLECTBa HapyLLEHHOro NpaBa W NOCNEeACTBUA HApYLLUEHUS 3TOro Npasa.

2. npe,D,yCMOTpeHHble HacTosilmMMm Kopgekcom cnocobbl 3aluThl MHTEeNNeKTyalribHblX npaB MOryT
NPUMEHATBLCA NO TpeGOBaHVHO npasooGna,u,aTenePl, OpFaHI/I3aLI,Ml7I no ynpasBneHuio npaBaMn Ha
KONJEKTMBHOWN OCHOBE, a TakKe MHbIX N1l B cny4asax, yCTaHOBJ1€HHbIX 3aKOHOM.

3. [lpegycmoTpeHHble HacToswuMMm  Kogekcom  Mepbl  OTBETCTBEHHOCTM 3@  HapylleHue
WHTENMEKTyarnbHbIX MNpaB noanexaTr MPUMEHEHUID MNPy HanuunMu BUHbI HapylMTens, ecriv WHoe He
yCTaHOBMeHOo HacTosAwumM Kogekcom.

OTcyTCTBI/Ie BUHbI JOKa3blBaeTCA JNIMLOM, HApyLUMBLUUM UHTEeNNEeKTyarnbHble NnpaBa.

Ecnn nHoe He YCTaHOBJIEHO HacCTOoALLMM Koaekcom, npenycmMoTpeHHble NoAMNYHKTOM 3 MNyHKTa 1 n
MYHKTOM 3 ctaTtbn 1252 HacTosiwero Kogekca Mepbl OTBETCTBEHHOCTN 3a HapyLleHne NHTeINeKTyallbHbIX
npas, AgonyweHHoe Hapywutenem npm ocyuwectBieHnn um ﬂpeﬂ,ﬂpI/IHl/lMaTeJ'leKOVI OeATEeNbHOCTH,
nognexar npuMeHeHn He3aBUCUMO OT BUHbI HApPYLLNTEnA, eCli Takoe NNUOo HE JOKaXeT, YTO HapylleHune
MHTEeNnNeKTyalnbHbIX NpaB Npou3OoLWWo BcCneacrtesue Hel'lpeOJJ,O.I'II/IMOVI Cunbl, TO €eCTb '-Ipe3BbI‘-IaIZHbIX n
HenpeaoTBpaTuMbIX NMPU OaHHbIX YCIOBUAX 00CTOATENLCTB.



I'paxxnanckuit koneke Poccuiickoit enepanuu (4acts yerBepras) (cratbu 1225 - 1551) (¢ n3menenusmu Ha 23 mas 2018 roaa)
Kooexc P® om 18.12.2006 N 230-®3

4. Jlnuo, K KOTOPOMY MpPU OTCYTCTBUU €ro BMHbI NMPMMEHEHbl NPpegyCMOTPEeHHbIe NoanyHkTamm 3 u 4
nyHkta 1 n nyHktom 3 ctatbn 1252 HacTtoswero Kogekca mepbl 3awMTbl MHTEMNeKTyanbHbIX Mnpas,
BrpaBe NpeabsiBUTb perpeccHoe TpeboBaHWe O BO3MELLEHWW MOHECEHHbIX YObITKOB, BKMOYas CYMMbI,
BbIMNfa4YeHHbIE TPETLUM NNLLAM.

5. OTcyTCTBME BMHbI HapywuTens He ocBoboxaaeT ero oT 00683aHHOCTU MpeKkpaTUTb HapylleHue
WHTEeNNeKTyanbHbIX NpaB, a TakkKe He UCKMYaeT NpUMEHEHME B OTHOLLUEHMM HapyLUUTENs Takux Mep, Kak
nybnukauns peleHns cyga o JonyweHHOM HapyleHun (NoanyHKT 5 nyHkTa 1 ctatbu 1252 ), npeceyeHve
OEeNCTBUIA, HapyLlaloLWmMX UCKIIYNTENbHOE NPaBo Ha pe3yrnbTaT MHTENMEeKTyanbHON OeATeNbHOCTU Mnu Ha
CcpeacTBo MHAMBUAyanusaumm nubo cosparoLlwmx yrposy HapyleHust Takoro npasa (NoanyHKT 2 nyHkTa 1
ctatbh 1252 ), n3bATNE N YHNUUTOXEHNE KOHTPadakTHbIX MaTepuarbHbIX HocuTenen (NoanyHKT 4 nyHkta 1
ctatbn 1252 ). YkasaHHble JENCTBUSA OCYLLECTBNSAOTCA 3a CYET HapyLLMTens.

(CtaTtbs B pegakumm, BBeaeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )
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CraTtbsa 1251. 3awmuTa NMMYHbIX HEMMYLLECTBEHHbIX NpaB
1. B cnyyae HapylweHus NUYHbIX HEUMMYLLECTBEHHbIX MPaB aBToOpa UX 3aluuMTa OCYLLUECTBMSETCS, B
YaCTHOCTK, MyTEM MPU3HAHWS MNpaBa, BOCCTAHOBMEHMS MOMOXEHMWS, CYLLEeCTBOBABLUEro [0 HapylleHus
npaea, NpecevYeHns OENCTBUNA, HapyLUAoLWMX NPaBo UMM CO34aloLWMX yrpo3y ero HapyLeHnsi, KoMrneHcauum
MoparnbHOro Bpeaa, nyonvkauuy pelweHnsi cyaa o oNnyLweHHOM HapyLIEHWUN.

2. MNMonoxeHus, NPeayCMOTPEHHbIE MYHKTOM 1 HaCTOsILLen cTaTbyl, NPUMEHSAIOTCA Takke K 3aluuTe
npas, NpPenyCcMOTPEHHbIX NMyHKTOM 4 cTtaTtbn 1240 , nyHktoMm 7 ctatbm 1260 , nyHkTOM 4 cTatbn 1263
nyHkToM 4 ctatbn 1295 , nyHktom 1 ctatbmn 1323 , nyHkTOM 2 cTtatbn 1333 1 noanyHKTOM 2 nyHkTa 1
ctaten 1338 HacToswero Kogekca.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabps 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

3. 3awmTa 4yectn, JOCTOMHCTBA M AOENOBOM penyTauuM aBTopa OCYLUECTBAETCS B COOTBETCTBUM C
npasunamu ctatbn 152 Hactoswero Kogekca.
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CtaTtbsa 1252. 3awmuTa UCKNOYUTENbHbIX NpaB
1. 3awmTa UCKMYNTENBHBLIX MPaB Ha pe3ynbTaTbl UHTENNEKTyanbHONW OEeATENbHOCTU U Ha CPeacTBa
WHOUBMAYaNU3auun OCYLLECTBNSAETCS, B YAaCTHOCTU, NyTEM MpeabsBreHuUs B Nopsaake, npeaycMoTpeHHOM
HacToawmM Kogekcom, TpeboBaHus:

1) 0 NpM3HaHWK Npaga - K 1Ly, KOTOpoe OTpMUAET Unu MHbIM 06pa3oM He NMpU3HaeT NpPaBo, HapyLLas
TEM CaMbIM MHTEpPECHI NpaBoobnagarTens;

2) O npece4yeHunn DeuncTBun, Hapywawwmnx npaso Uiy co3garolnx yrpody ero HapyweHus, - K numuy,
coBepLlawwiemMy Takume DEencTBms unm ocyulecTerdaowemMmy HeobxoauMble NPUroToBNIE€HNA K HUM, a TakKkKe K
MHbIM NLaM, KOTOpble MOTyT npece4vb Takme DEencTBus;

3) O BO3MeWeHWM YObLITKOB - K §uUy, HENPaBOMEPHO MWCMONb3OBaBLIEMY pe3ynbTaTt
WHTENNEeKTyanbHON OEeSTeNbHOCTU WM CpeacTBO uHAvBuAyanusaumm 6e3 3akmoyeHus cornalleHus ¢
npaesoobnagatenem (6e300roBoOpHOE  MCMNOMb30BaHWE) 1MOO WMHBIM  00pa3oM  HapylMBLUEMY €ro
UCKMIOYNTENbHOE MNPaBo U MPUYMHMBLUEMY €My Yyulepb, B TOM 4uCre HapyluvBLIEMY ero npaso Ha
BO3HarpaxgeHue, npefycMoTpeHHoe crtatben 1245 |, nyHktom 3 ctaten 1263 un cratben 1326
HacTtoswero Koaekca;

4) 06 U3bATMN MaTepuarnbHOro HOCUTENs B COOTBETCTBUM C MYHKTOM 4 HACTOSILIeN cTaTbu - K ero
M3roTOBUTENIO, UMMOPTEPY, XpaHUTeNo, MepeBO3YMKy, NpodaBly, WHOMY  pacnpoCTpaHWUTENHo,
HeoGpPOCOBECTHOMY NpuoGpeTaTenio;

5) o nybnukauumM pelieHUs cyda O [AOMNYLEHHOM HapyLleHUW C yKkasaHuem [eNCTBUTENbHOro
npaBoobnagaTens - K HapYLUUTENO UCKIMIOYUTENBHOIO NpaBsa.

(MyHKT B pepakuun, BBeAeHHON B gencTteue ¢ 1 oktabpsa 2014 roga depepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )
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2. B nopsgke obecnevyeHuss ucka no Aeny O HapyLIEHWM WCKIIOYMTENbHOrO npaBa MOryT ObiTb
NPUHATBHI copa3MepHble 00bEMY U XapaKTepy NpaBoHapyLLleHus obecneyvnTernbHble Mepbl, YCTAHOBIIEHHbIE
npoleccyarnbHbIM 3aKoHOAATEeNbCTBOM, B TOM 4MCile MOXET ObiTb HaNOXeH apecT Ha MartepuarbHble
HocuTenu, obopyaoBaHue W MaTepuanbl, 3anpeT Ha OCyLLeCTBMEeHMEe COOTBETCTBYHOLUNX AEUCTBUMA B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHBIX CETAX, €CNM B OTHOLUEHUW TakuxX MaTepuarnbHbIX HOCUTENEWn,
obopynoBaHusa n maTepmanosB UMY B OTHOLLEHUN TakMX AENCTBUIA BbIABUHYTO NPeanonoXeHne 0 HapyLleHnm
UCKNIOYUTENBbHOTO NpaBa Ha pe3ynbTaT WHTENNEeKTyanbHOMW AOeATenbHOCTM WUnuM  Ha  CpeacTBo
WHAUBMAyanu3aummn.

(MyHkT B pepakuun, BBeaeHHon B aencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

3. B cnyyasix, npeaycMOTpeHHbIX HacTosilmMM KogekcoM pAnsi OoTAenbHblX BUOOB pe3ynbTaToB
WHTENNEeKTyanbHONW OeSTeNbHOCTU WM CPEeACTB WHAMBUAyanusauuu, Npu HapylweHUM WUCKYUTENbHOro
npaea npaBooGragaTtenb BnpaBe BMECTO BO3MELLEHUS1 YObITKOB TpeGoBaTb OT HapylUTens Bbinnathbl
KOMMNeHcaumMm 3a HapylleHue ykasaHHoro npasa. KomneHcauusi NOAneXuT B3bICKAHWUIO MPU OOKa3aHHOCTU
(hakTa npaBoHapyLeHus. MNMpu atom npasoobnagarens, 06paTUBLLMICA 3a 3alLUTOM NpaBa, ocBOboXaaeTcH
OT AOKa3blBaHUA pa3mMmepa NpU4YNHEHHbIX eMy y6bITKOB.

Pasmep komneHcauun onpegensieTcs cygom B rnpeperiax, YCTaHOBMEeHHbIX HacToswum Kogekcom, B
3aBMCMMOCTM OT XapakTepa HapyLleHus U UHbIX 0BCTOATENLCTB Aena ¢ y4eToMm TpeboBaHuii pasyMHOCTU U
cnpaBeaniMBoOCTU.

Ecnv ogHum penctBnMeM HapylleHbl MnpaBa Ha HECKONbKO pe3ynbTaTOB WHTENNeKTyarnbHOW
AeATEeNbHOCTM UMK CpeacTB MHAMBKMAYanu3auun, pasmep KOMMeHcauun onpeaenseTca CyaoM 3a Kaabln
HenpaBOMEPHO  UCMOMb3yeMbll  pe3ynbTaT  MHTENMeKTyanbHOW  AOeATeNbHOCTM  MNU  CPeAacTBO
nHamBmayanusaumun. lNpy 3TOM B Criyyae, ecnv npaBa Ha COOTBETCTBYKOLUME pesynbTaTbl WM CPeacTsa
UHAMBMAYyanu3auun npuHagnexar ogHoMy npasoobrnagarento, obwmin pasmep KOMNeHcaumm 3a HapyLueHme
npaB Ha HUX C Y4ETOM XapakTepa M NocrneacTBUA HapyLeHns MoXeT BbiTb CHUXKEH CyOoM HuKe Npeaenos,
YCTaHOBMEHHbIX HacToAawmMM Kogekcom, HO He MOXEeT COCTaBMsATb MeHee NATMAECATU NPOLEHTOB CYyMMb
MUHMMarnbHbIX Pa3MepoB BCEX KOMMEHcauni 3a AoNyLEeHHbIe HapyLLIEHNS.

(AB3ay B pepakuun, BBegeHHou B gencteue ¢ 1 oktabpa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

4. B cny4yae, Korga u3rotoBrieHune, pacrnpocTtpaHeHune unn MHoe UCNOoJIb30BaHMe, a TakXke UMIMOoPT,
nepeBo3Ka Uinn XxpaHeHne mMmartepunarnbHbIX HocuTenen, B KOTOPbIX BblpaXeHbl pe3ynbTaT MHTeﬂﬂeKTyaﬂbHOVI
0eATenbHOCTN unn cpencTteo nHamsuayanndauumn, npuBoaAT K HapyLEeHUKO UCKITKIOYUTENIbHOro npaBa Ha
Takomn pe3ynbTaTt Unn Ha Takoe CcpencTBo, Takne matepualibHble HOCUTENN CHUTAKOTCA KOHTpa(baKTHbIMVI n
Nno pelweHnn cyaa nognexar U3bATuo U3 060p0Ta N YHUHTOXEHUIO ©e3 kakol Obl TO HY ObIfI0 KOMNEHcauuu,
€CInn nHble nocnencTenAa He npeayCcMOoTpeHbl HaCTOALLUM Kogekcom.

5. Opyaus, obopyooBaHWe WM WHble CPEACTBa, [MfaBHbIM 00OpPa3oM  UCMONb3yeMble UMK
npegHasHayeHHble  Ofs  COBEPLUEHUS  HApYLIEHUS  UCKMIYMTENbHBIX MpaB  Ha  pes3ynbTaThbl
WHTENNEeKTyaneHON AeATEeNbHOCTUM M Ha CpeacTBa MHOMBMOYyanu3auuu, No pelieHuo cyga nognexar
n3bATMIO 13 obopoTa M YHUYTOXKEHUIO 3@ CYET HapyLUTENs, €CfiM 3aKOHOM He MpefyCMOTPEHO KX
obpauleHne B goxoa Poccuiickon ®egepaunn.

(MyHkT B pepakumn, BBeaeHHon B aenctene ¢ 11 aueapsa 2015 roga PepepanbHbiM 3akOHOM OT 31
nekabpsi 2014 roga N 530-03 )

5 1. B cnyyae, ecnu npaBoobnagatenb W HapylwuWTenb WCKIHOYUTENbHOMO MNpaBa SIBMSHOTCS
ropugnyeckmmmn - nmuammn. 1 (I/IJ'II/I) nHauenayanbHelMN  npeanpuHnmMmatenaMmm mM cnop nogBeaoMCTBEH
apbuTtpaxkHoMy cyady, OO0 MpeabsiBlieHWst Ucka O BO3MELLEHMM YObITKOB WKW BbIMfiaTe KOMMEHcauum
0bs13aTenbHO NpeabsaBreHme npasoobnagarenemM NpeTeH3nmn.

Mck o BoameLleHun y6bITKOB U BbiNnaTte KoMmneHcauun Mmoxet ObITb npeabvdaBrieH B criydae noJyiHoro
Mnn 4aCcTU4YHOro OoTKkasa yaoBNeTBOPUTb NPETEH3UIO nubo Henony4yeHnda oTeBeTa Ha Hee B TpI/I,EI.LI,aTI/IJJ,HeBHbIIZ
CPOK CO OHA HanpaBeHuna npeTteH3nn, ecnu WNHOWN CpPOK He npeayCcMOTpeH O0roBopomMm.

He TpebyeTtcsi npeabsaBneHus npaBoobragarteneM MNpeTteH3un A0 npeabsiBneHus um TpebosaHus,
ykasaHHoro B nognyHktax 1,2 ,4 wmn5nyHkta 1 U nyHKTe 5 HacTosiLLen cTaTbi .

(MyHkT gononHUTensbHO BKNoYeH ¢ 12 uonga 2017 roaa ®epepanbHbiM 3akoHoM OT 1 nions 2017 roga
N 147-03)

6. Ecnn pasnnyHble cpeacTea nHamesuayanusaumm (pMpMeHHOe HauMeHoBaHWeE, TOBAPHbINA 3HaK, 3HaK
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obcnyxuBaHusi, KOMMepYeckoe 0603HauYeHMe) OKasbliBalOTCH TOXAECTBEHHBIMU MMM CXOAHBIMU OO CTEneHu
CMeLleHVs1 U B pesynbTaTe TaKoro TOXAEeCTBa WM CXOACTBa MOryT ObiTb BBefeHbl B 3abnyxaeHue
noTpebutenu u (Mnn) KOHTpareHTbl, MPEMMYLLECTBO MMEET CPEACTBO MHAMBMAYaNM3aUmm, UCKIoYMTenbHoe
nMpaBo Ha KOTOpPOe BO3HMKMO paHee, NGO B Cryyasx YCTAHOBIIEHWS KOHBEHLMOHHOMO UMM BbICTaBOYHOIO
npuoputeTa cpeacTBO MHAMBMUAYanM3aLumn, KOTopoe nMeeT 6onee paHHUI NPUOPUTET.

Ecnu cpeactBo MHAMBMAYanM3aumMm U NPOMbILLIIEHHbIV 0Opas3el; 0Ka3blBaOTCS TOXAECTBEHHBIMU UMK
CXOAHbIMW [0 CTEMNeHM CMELLEHMS U B pe3ynbTaTe Takoro TOXAEeCTBa UMM CXOACTBA MOryT ObiTb BBEAEHbI B
3abnyxgeHne noTpeduTeny n (UNKn) KOHTPareHTbl, NPENMYLLECTBO MMEET CPEACTBO MHAMBMOYANU3aLMm Unm
NMPOMbILLNEHHBIA OOpasel, WUCKMYUTENbHOE MpPaBO B OTHOLUEHMM KOTOPOro BO3HMKIO paHee, Nnbo B
Crnyyasix  YCTAHOBMEHWS  KOHBEHLMOHHOIO,  BbICTABOMHOIO WM WMHOFO  MpuopuTeTa  CPEACTBO
WUHAMBMAOYanM3aumMnm M NPOMbILNIEHHBIN 06pasel, B OTHOLUEHWM KOTOPOro ycTaHoBMNeH Gonee paHHWiA
npuopurer.

OOGnapartenb Takoro MCKOYMTENBHOrO MpaBa B MopsiAake, YCTAHOBMEHHOM HacTosAwmM Kopekcom,
MOXeT TpeboBaTb NpU3HaHMSA HeAeWCTBUTENbHLIM NPEeAOCTaBlIEHNs] MPABOBOM OXpaHbl TOBAPHOMY 3HaKy,
3HaKy 0BCnyXmMBaHUA, NPU3HAHUSA HEOENCTBUTENbHbLIM NaTeHTa Ha NPOMbILLMEHHbIN 0bpasey, NnMbo NOMHOro
WIM YaCTMYHOrO 3anpeTa MCnonb3oBaHNss OMPMEHHOrO HaMMEHOBaHNS NN KOMMEPYECKoro 0603HaveHms.

,D,J'IH Luenen HacTosiLero NyHKTa nog YaCTU4HbIM 3anpeToM UCNoJIb30BaHUA NOHUMAETCA:

B OTHOLUEHUN (bl/IpMeHHOI'O HanmeHoBaHUA 3anpeT ero WUcnosib3oBaHnA B onpefesieHHbIX Buaax
OEATEJIbHOCTH;

B OTHOLUEHNM KOMMEpPYECKOro 0603HayYeHnst 3anpeT ero UCnonb3oBaHUs B Npeaenax onpeaeneHHon
TeppuUTOpPUM 1 (MNn) B onpedeneHHbIX Buaax esaTeNbHOCTU.

(MyHkT B pepakuumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

6_1. B cnyyae, ecnu ogHO HapyLUEHWE UCKIIOYUTENBbHOrO MpaBa Ha pes3ynbTaT WUHTENneKTyarnbHOW
AeAaTenbHOCTU unn cpeacTsBo MHAMBMAyanNu3auum COBEpLUEHO AENCTBUAMM HECKOSbKMX JML, COBMECTHO,
Takve nuua oTBeyvaloT nepepq npasoobnagatenem convaapHo.

(MyHkT gononHuTenbHO BkMYeH ¢ 1 okTabpsa 2014 roga PepgepanbHbIM 3akoHOM oT 12 mapTa 2014
roga N 35-93)

7. B cny4vadx, Korga HapyweHue UCKIMKYNTENbHOIro npaBa Ha pe3ynbraTr MHTeﬂﬂeKTyaﬂbHOVI
nedatenbHoCTM  uinM - Ha  CpeacTteso umHAuvBMgyanunsaumm  npu3HaHo B YCTaHOBJIEHHOM  nopsake
HeﬂO6POCOBeCTHOIZ KOHKypeHLJ,VIeVI, 3aumTa HapyweHHOro NCKIK4YnTesibHOro npasa MOXeT OCYLLEeCTBIIATLCA
Kak cnocobamu, npeaycMoOTpeHHbIMAN HacToALWNUM Kogekcom, Tak U B COOTBETCTBUM C aHTUMOHOMOSbHbLIM
3aKoHOOaTeNIbCTBOM.

1252

Cratba 1253. JlukBnpgauums ropuanyeckoro nuua n npekpaweHue AeAaTeNbHOCTU MHOAUBUAYaNIbHOro
npeanpuHUMaTesnsa B CBA3M C HapyLIeHUeM UCKITIYUTENbHbIX NpaB
B cnyyae, ecnu topugnyeckoe nuuo HEOOHOKPATHO MK rpybo HapyLaeT UCKIIoYUTENbHbIE NpaBa Ha
pe3ynbTaTbl MHTENNEKTyanbHON AeATeNbHOCTU U Ha CpeacTBa MHAMBUAYyanusauuu, Cyn B COOTBETCTBUU C
nyHkTOM 3 cTaTbh 61 HacToswero Kogekca npu HanuuMmM BMHbI Takoro OPUANYECKOro nuua B HapyLleHun
NCKIIOYUTENBHBIX NMPaB MOXET MPUHATL PELIeHMe O ero nukeugauum no TpeboBaHuMo npokypopa. Ecnv
Takue HapyLleHuMs OoNyLeHbl rpaXxaaHnHOM Npy OCYLLECTBIIEHUN UM NpeanpUHUMAaTENbCKON AesATENbHOCTH
B KayecTBe WHAOMBUAOYANbHOIO  npegnpuHuMmartensl, [OeATenbHOCTb  IpaxdaHMHa B KayecTBe
WHOVBMAYANbHOrO npeanpuHMMartenss MoxeT ObiTb MpekpalleHa Mpu HanmuMunm ero BUHbI B HapyLleHUU
NCKIIOYUTENBHBIX MPaB Mo PEeLUEHNo Uin MPUroBopy CyAa B YCTAHOBIEHHOM 3aKOHOM NMOPSAKeE.
(CtaTtbs B pegakumum, BBegeHHon B aencteue ¢ 1 oktabps 2014 roga PepeparnbHbiM 3akoOHOM OT 12
mapta 2014 roga N 35-93 ; B pegakumn, BBeaeHHon B gencteme ¢ 3 uioHa 2018 roga PepepanbHbiv
3akoHom oT 23 mas 2018 roga N 116-93 )
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CraTtbsa 1253_1. Oco6eHHOCTM OTBETCTBEHHOCTU MHPOPMALMOHHOIO NOCpeaHUKa
1. Jlvuo, ocywecTBnsoLlee nepegady matepuana B MHpoOpMaLMOHHO-TENEKOMMYHUKALMOHHOW CEeTH,



I'paxxnanckuit koneke Poccuiickoit enepanuu (4acts yerBepras) (cratbu 1225 - 1551) (¢ n3menenusmu Ha 23 mas 2018 roaa)
Kooexc P® om 18.12.2006 N 230-®3

B TOM 4ucrie B cetn "UHTepHeT", nuuo, npegoctaBndollee BO3MOXHOCTb pa3MelleHnss matepuana unm
MHpopmaumn, Heobxoaumonm ans ero nonyyeHust c Mcnonb3oBaHNEM
WH(OPMALIMOHHO-TENEKOMMYHUKALIMOHHON CeTU, 5uUO, NpedocTaBnswlee BO3MOXHOCTb AocTyna K
MaTepuany B 3TOM CeTWU, - MHOPMALMOHHLIN MOCPEAHMK - HeceT OTBETCTBEHHOCTb 3a HapylleHue
WHTENNeKTyanbHbIX NpaB B WH(OPMALMOHHO-TENEKOMMYHMKALMOHHOW CEeTM Ha OobLWMX OCHOBaHUSX,
nNpeaycMOTPEHHbIX HacTodAwMM Kogekcom, npu Hanmumm BUHbBI C y4eTOM OCOBEHHOCTEN, YCTaHOBMEHHbIX
NyHKTaMmn 2 1 3 HacTosLLEN CcTaTbL .

2. WHdopMaLMOHHBbI nocpeaHuK, OCYLLECTBNSAOLLMN nepegavy Marepuana B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHON  CeTU, HEe  HeceT  OTBETCTBEHHOCTb 3a  HapylleHue
WHTENnNeKTyanbHbIX NpaB, MpousoLlellee B pe3ynbTrarte 3Ton nepeaayu, Nnpyu 0AHOBPEMEHHOM CODOMNaeHUN
crnegyLwmux yCroBui:

1) OH He 4BndeTcAa uHununatTopom 3TON nepegaydyn n He onpepgendeTtr nonydyartenda yKa3aHHOro
mMmaTtepunana;

2) OH He M3MEHSIeT yKa3aHHbIA MaTtepuan npu okasaHuu yCryr CBA3W, 3@ UCKMIOYEHNEM U3MEHEHUN,
ocylecTBnsieMbIX Ang obecneyeHnsa TEXHOMNOrMYECKOro npouecca nepegayvm marepuana;

3) OH He 3Han u He JorkeH Obln 3HaTb O TOM, YTO UCMONb30OBaHWME COOTBETCTBYHOLLMX pe3ynbTaTa
WHTENNeKTyanbHOW AesATENbHOCTU UMK CPeACcTBa UHAMBMAYaNU3aLun nMUOM, MHALUMMPOBABLLMM nepeaady
mMaTepuana, coaepxallero COOTBETCTBYHOLIME pe3ynbTaT UHTENEKTyarnbHoW AEATENbHOCTU UM CPeacTBo
VHOVBMAYanM3aunm, aBnsieTcst HenpaBoOMepHbIM.

3. NHdopMaumoHHbIN nocpeaHuK, NpeaoCTaBnSALWMIA BO3MOXHOCTb pasMelleHns martepuana B
NHAOPMALIMOHHO-TENEKOMMYHUKALMOHHON ~ CeTW, He  HeceT OTBETCTBEHHOCTb 3a  HapyleHue
NHTEeNNeKTyanbHbIX npas, npousoLlesee B pesynbTate pa3smeLleHus B
NHOOPMALIMOHHO-TENEKOMMYHUKALMOHHON CEeTU MaTepuana TpeTbum MWUUOM WK MO ero ykasaHuio, npwu
OfHOBpPEMEHHOM cObMnoaeHNN MHPOPMAaLMOHHBIM MOCPEOHNKOM CriegyHLMX YCIOBUN:

1) OH He 3Han W He AOMMKeH Oblfl 3HaTb O TOM, YTO MCMONb30BaHNE COOTBETCTBYWLWUX pe3dynbTaTta
VIHTeJ'IJ'IeKTyaJ'IbHOVI 0eATenbHOCTU Unn cpeactea nHamengyanniaunm, coagepXawmxca B TakoMm matepuane,
ABNAETCA HenpaBOMEPHbIM;

2) OH B criyyae MonyyeHusi B NMUCbMEHHOW bopme 3asiBNeHus npaBoobnagaTenst O HapyleHuu
WHTEeNNeKTyanbHbIX MpaB C ykasaHWeM cTpaHuubl canta u (unun) ceteBoro agpeca B cetu "UHTepHeT", Ha
KOTOpbIX pasMeLleH Takoh mMaTepuarn, CBOEBPEMEHHO MPUHSAN HeoOXoAUMble M AOCTaTOYHble Mepbl Ans
npekpalleHnsl HapyleHUsa WHTennekTyanbHblXx npaB. [MepevyeHb HEOOXOAMMbIX M [AOCTATOYHbIX Mep WU
NopsiAOK UX OCYLLLECTBIEHNSI MOTYT ObITb YCTAHOBIEHbI 3aKOHOM.

4. K wHdopmaunmoHHOMYy MOCPEeAHUKY, KOTOPbIN B COOTBETCTBMM C HACTOSLLEN cTaTbend He HeceT
OTBETCTBEHHOCTb 3a HapylUeHWe WHTEenneKkTyanbHbIX npaB, MOryT OblTb MNpeabsaBreHbl TpeboBaHusa o
3alWmTe WHTennekTyanbHblx npaB (NyHKT 1 ctatbu 1250 , nyHkT 1 ctatbm 1251 , nyHKT 1 cTtatbm 1252
HacTosiero Kogekca ), He CBA3aHHbIE C MPUMEHEHUEM Mep IPakgaHCKO-NPaBOBOW OTBETCTBEHHOCTH, B TOM
yncne o6 yaaneHun nHdopMaumm, HapyLlatoLwen UCKMIYMTeNbHbIe Npasa, unm o6 orpaHM4eHnn gocTyna K
Hen.

5. MNpaBuna HacTosilen cTaTbM NPUMEHSIOTCA B OTHOLUEHWUM NUL, NPeoCTaBNSAoLWMX BO3MOXHOCTb
Joctyna K marepvany unuM uHdopmaummM, HeoOXOAMMOW [ANA €ero MoSfyyeHus C  UCMONb30BaHUEM
WHPOPMaLIMOHHO-TENEKOMMYHUKALIMOHHON CETHU.

(CtaTtbs gononHutensHo BkMtoyeHa ¢ 1 aBrycta 2013 roga PepgepanbHbiM 3akoHOM OT 2 umiona 2013
roga N 187-93)
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CraTtba 1254. Oco6eHHOCTH 3aWUThI NPaB NMueH3naTta
Ecnu HapylweHve TpeTbuMu nuuamm UCKMIOYUTENBHOrO NpaBa Ha pes3ynbTaT WHTENNeKTyanbHOn
OeATENbHOCTU UMW Ha CPEACTBO MHAMBMAYaNM3aUmun, Ha NCMONMb30BaHMEe KOTOPLIX BblAaHa UCKITHYMTENbHAsS
NULEH3Ns, 3aTparMBaeT npaBa fuvueH3naTa, MoslydeHHble UM Ha OCHOBaHUWM JULIEH3MOHHONO [0roBopa,
NMUEH3MaT MOXET Hapsigy € Apyrumu  cnocobamu  3almThl  3awmwiate CBOM MpaBa cnocobamu,
npegycMoTpeHHbiMu ctatbamm 1250 n 1252 Hactodwero Kogekca.
(CtaTtbs B pegakumm, BBeaeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3akoHOM OT 12
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mapTa 2014 roga N 35-93 )
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Mmasa 70. ABTOpCKOE NpaBo

CraTtbsa 1255. ABTOpCKMKE NpaBa
1. WHTennektyanbHble npaBa Ha nNpPou3BedeHMsI Hayku, nuTepatypbl U UCKYyCCTBa SABNSAOTCHA
aBTOPCKMMU NpaBamu.

2. ABTOpY Npon3BeaeHNs NpMHaanexar crnegyowme npasa:
1) ncknoyMTenbHOe NpaBo Ha NPOM3BeAEeHME;

2) npaBo aBTOPCTBA;

3) NnpaBo aBTOpa Ha NMS;

4) npaBO Ha HENPUKOCHOBEHHOCTb NPOU3BEAEHUS;

5) npaBo Ha o6HapoaoBaHVe Npoun3BeaeHMS.

3. B cnyyasnx, npegycMoTpeHHbIX HacToswmM Kogekcom, aBTopy NpousBedeHns Hapsay ¢ npaBamu,
yKasaHHbIMM B MyHKTE 2 HacToslWen cTaTbW, MpUHagnexaT Apyrue npasa, B TOM uucfie npaBo Ha
BO3HarpaxgeHue 3a cnyxebHoe npou3sedeHue, NpaBO Ha OT3bIB, MPaBO CreAoBaHUs, NpaBo AOCTyna K
npoussegeHnsamM n3obpasnTenbLHOro NCKyccTaa.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )
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CraTtba 1256. [lericTBME UCKIIOYUTENTLHOIO NpaBa Ha NPoU3BeAeHUS HayKu, nuTepaTypbl U
UCKyCcCTBa Ha TeppuTtopumn Poccuiickon ®egepauum
1. NckntountenbHoe NpaBo Ha Npou3BeAEeHUs HayKu, NuTepaTypbl U UCKYCCTBA pacnpocTpaHaeTca:

1) Ha npousBedeHusi, oOHapodoBaHHble Ha TeppuTopum Poccuiickon ®depepaunm  unu
HeobOHapo4OBaHHbIE, HO Haxoaswmecs B kakom-nnbo obbekTuBHOW hopme Ha TeppuTopum Poccuinckon
degepaumu, n npusHaeTcs 3a aBTopamm (MX NpaBoONpPeeMHNKaMMN) HE3aBUCUMO OT UX rPaXaaHCTBa;

2) Ha npowusBegeHus, obHapogoBaHHbIe 3a npedenamu Tepputopun Poccuickon depepaumm mnu
HeobOHapOoA4OBaHHbIE, HO Haxogswmecs B Kakon-nmbo obbekTuBHOW hopme 3a npegenamu TeppuTopuu
Poccunckon ®epepaunn, 1 NnpusHaeTcsa 3a aBTopamu, SBnAsOWLMMUCA rpaxaaHamu Poccuinckon denepaumm
(nx npaBonpeeMHuKkamm);

3) Ha npousBeneHus, obHapoLoBaHHbIE 3a npedenamu Tepputopun Poccuiickon depepaumm nnm
HeoOHapOA4OBaHHbIE, HO HaxodsLMecs B Kakon-nmbo oObekTMBHOW chopme 3a npegenamu TeppuTopum
Poccuiickon ®epepauuun, n npusHaeTcsa Ha Tepputopun Poccunckon depepaumm 3a aBtopamu  (MX
NpaBoNpeeMHNKaMn) - rpaxkgaHamu Opyrux rocyaapcTs U nuuamu 6e3 rpaxpgaHcTBa B COOTBETCTBMM C
MeXxayHapoaHbIMu goroBopamu Poccuiickon ®epepauun.

2. MMpousseneHve Takke cunTaeTcs Bnepeble 0GHApPOAOBaHHBIM MyTeM onybnukosBaHusa B Poccumnckom
depepaumn, ecnu B TeyeHve TpuauatM AHEM nocne Aatbl NepBoOro onybrukoBaHus 3a npegernamu
Tepputopun Poccunckon ®epepaumm oHO Obio onybnnkoBaHo Ha Tepputopum Poccuinckon degepaunn.

3. lMNpun npegoctaBneHnn Ha Tepputopun Poccuiickon degepaunm oxpaHbl NPOU3BEOEHUIO B
COOTBETCTBMU C MeXOyHapoAHbIMKU goroBopamu Poccuinckon degepauny aBTop NPOW3BELAEHUS] UM UHOM
nepBoOHavarnbHbIN NpaBoobragaTenb onpeaenseTcs No 3akoHY rocy4apcTBa, Ha TeppUTOpPMM KOTOPOro UMEN
MECTO HpUaNYecKnii hakT, MOCMYKMBLLMI OCHOBaHMEM 4115 TPUOBpeTEHNS aBTOPCKMX Npas.

4. TpepocTtaBnenne Ha TeppuTopun Poccuiickon dPepepaumm oxpaHbl NPOM3BEOEHUSM B
COOTBETCTBMU C MexXAyHapoaHbiMu goroBopamu Poccuiickon defepaumm OCyLEeCTBRSETCS B OTHOLIEHMU
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npousBedeHuin, He nepelleawnx B OGLLECTBEHHOE [OO0CTOSIHME B CTpaHe MPOUCXOXOEHUS Npou3BedeHUs
BCNeACTBUE UCTEYEHUS] YCTAHOBMEHHOTO B TAKOW CTpaHe Cpoka OeNCTBUS UCKMIYMTENbHOMO NnpaBa Ha 3Tu
npousBedeHnss U He Nepelledvx B o6LlecTBeHHoe AocTosHMe B Poccuiickoint depmepauun BcrneacTsue
NcTeYeHNs NpeaycMoTPEeHHOro HacTosAlmMM KogekcoM cpoka AeNCTBUSE UCKMTHOYUTENBHOMO NpaBa Ha HUX.

lMpn npegocTaBneHMU OXpaHbl MPOU3BEAEHUSM B COOTBETCTBMM C MeEXOYHApPOAHbIMU AOroBopamu
Poccuiickon depepaumm Cpok OENCTBUSA UCKMIOYMTENBHOrO npaBa Ha 3TW NPOM3BEAEHUS HA TeppuTopum
Poccuiickon ®eagepaLmm He MOXeT npeBblllaTh CPOK AEUCTBUS UCKITHOUNTENBHOMO NpaBa, YCTaHOBEHHOIO B
CTpaHe NPOUCXOXAEHUS NPOM3BEAEHNS.

1256

CraTtba 1257. ABTOp Nnpon3BeneHuUs
ABTOPOM MpOU3BEOEHWS Hayku, nuTepaTypbl WM WCKYCCTBa MPU3HAETCHA rpaxAaHWH, TBOPYECKUM
TPyOOM KOTOPOro OHO co3gaHo. Jluuo, ykasaHHOe B KayecTBe aBTopa Ha opurMHane wnu ak3emnnsipe
npousBeneHnsa nubo mHbIM obpasom B cooTBeTCcTBMU C nyHKTOM 1 ctatem 1300 HacTtoswero Kogekca,
cuyMTaeTCcs ero aBTopoM, eCriv He JOoKa3aHO MHOoe.
(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

1257

CtaTtbsa 1258. CoaBTOpPCTBO

1. M'paxpgaHe, co3gasLune NpousBedeHne COBMECTHLIM TBOPYECKMM TPYAOM, MPU3HATCA coaBTopamu
He3aBMCMMO OT TOro, obpasyeT nu Takoe Mpou3BedeHVEe HepaspbiBHOE Lenoe Mnm COCTOUT M3 4acTew,
Kaxkgas U3 KOTOPbIX MMEEeT CaMOCTOATENbHOE 3HAYEHNE.

2. [lpoussegeHve, cosgaHHOe B COAaBTOPCTBE, WCMOMb3yeTCs COaBTOpPaMy COBMECTHO, €ecnuv
cornalwleHneM mexgy HMMKU He npegycMoTpeHo mHoe. B cnydvae, korga Takoe npou3BedeHue obpasyer
HepaspblBHOE Lernoe, HW OAWH M3 COaBTOPOB He BrpaBe 6e3 [0CTaTOYHbIX OCHOBaHWKA 3anpeTuTb
MCMonb3oBaHMe Takoro NpousBeaeHus.

YacTb npousBedeHnsi, NCNOMb30BaHNE KOTOPOW BO3MOXHO He3aBUCMMO OT OpYyruMx yacTel, TO ecTb
4YacTb, MMeloWass CaMOCTOATENbHOE 3HayeHne, MOXeT ObiTb WMCMoNb3oBaHa €e aBTOPOM MO CBOEMY
YCMOTPEHWMIO, ECIX COrMnalleHnemM Mexay coaBTopamu He NpefyCMOTPEHO MHoe.

3. K oOTHOweHnsM CcoaBTOPOB, CBSA3aHHLIM C pacnpegeneHvemM [[OXO4O0B OT  MCMONb30BaHUSA
npousBedeHnss U C pPacnopsPKeHWEM UCKMIYUTENbHBIM MPaBOM Ha MpousBedeHne, COOTBETCTBEHHO
NPUMMEHSTCA NpaBuna nyHkTa 3 ctaten 1229 HacTtodAwero Kogekca.

4. Kaxabin n3 COaBTOPOB BrnpaBe CaMOCTOATENIbHO NPpUHMMaTb Mepbl MO 3allnTe CBOMUX NpaB, B TOM
vyuycne B Cltydae, Kkorga co3gaHHoe coaBTopamMu nponsseneHue o6pa3yeT Hepa3pbiBHOE LieJioe.
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Crtatbs 1259. O6beKkTbl aBTOPCKUX NpaB
1. Ob6bektamu aBTOPCKMX MpaB SBMSAOTCA NPOM3BEAEHUA Hayku, nutepaTypbl M WCKyCcCTBa
He3aBMCKMMO OT JOCTOMHCTB M Ha3Ha4YeHUs NPOM3BEAEHUS, a TaKke OT cnocoba ero BbIpaXKeHUs:
nuTepaTypHble NPOM3BEAEHNS;
ApaMaTuyeckne n MmyablkanbHO-ApamMaTnyeckne Npom3BeAeHNs], CLieHapHbIe NPOV3BEAEHUS;
xopeorpaduyeckne NponssBeaeHns n NaHTOMUMBbI;
My3blKarnbHble NPON3BEAEHNS C TEKCTOM unm 6e3 TekcTa;
ayamoBu3yarnbHble NPOU3BEAEHUS;

NMPOV3BEAEHMS XMBOMWUCK, CKYNMbNTYpbl, rpaduvku, Au3aiHa, rpaduyeckMe pacckasbl, KOMUKCbI U
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Apyrvie nponseeaeHust n3o6pasnTenbHOro NCKYCCTBa;
Npov3BeAeHVs] AEKOPATUBHO-MPUKIIAAHOMO U CLEEHOrPadMuYeCcKoro NCKYCCTBa;

nNpov3BeaeHUsa apXUTEKTYpbl, rPagoCTpoOMTENLCTBA U Cad0BO-NApPKOBOrO MCKYCCTBA, B TOM 4ucne B
BMOE NPOEKTOB, YepTEXeN, N3006pakeHNn N MakeToB,

doTorpadmyeckne npov3BeaeHUs W NPousBedeHus, MorlydyeHHble cnocobamu, aHamnornyHbIMu
doTorpaduu;

reorpadudeckne n gpyrue KapTbl, NiaHbl, 3CKU3bl K NIAcTUYECKNEe NPOM3BEOEHUS, OTHOCALLMECS K
reorpadoun n K Apyrum Haykam;

(A63au B pepakuun, BBedeHHoW B genctBue ¢ 1 aHBapsa 2016 roga PepepanbHbiM 3aKOHOM OT 29
nioHst 2015 roga N 205-93 ; B pegakuun, BBegeHHon B gencteue ¢ 1 auBaps 2017 roga PeaepanbHbiM
3akoHom oT 30 gekabps 2015 roga N 431-93 )

Apyrve nponsseneHus.

K obbektam aBTOPCKMX NpaB Takke OTHOCATCA nporpammbl Ans 3BM, koTopble oxpaHsrTCa Kak
nuTepaTypHble NPOM3BEAEHUS.

2. K o6bekTam aBTOPCKUX NpaB OTHOCATCS:

1) npousBogHble Npou3BedeHWs, TO ecTb NpousBedeHus, MpeacTaBnsAlme coboii nepepaboTky
APYroro npousBeaeHus;

2) cocTaBHble MpOM3BEdEHMsl, TO eCTb NPOU3BEeAEHUs, NpeacTaBnswowmne cobon no nogdopy unu
PacronoXeHWI0 MaTepuanos pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpCKMe npaBa PacnpoCTPaHATCHA Kak Ha obHapogoBaHHbIE, Tak M Ha HeobHapoLoBaHHbIE
npou3BefeHns, BblpaXXeHHble B KakOW-NMbo OOBLEKTMBHOW hopMe, B TOM YMCre B MUCLMEHHOW, YCTHOW
dopme (B Buge nybrnmyHOro npomnsHeceHus, Nny6rnmMyHoOro NCNONHEHMsa 1 UHOW NogobHon dopme), B hopme
n3obpaxeHus, B opmMe 3BYKO- UK BUAEO3aNUCK, B 06beMHO-NPOCTPaHCTBEHHOW (hopMe.

4. [Ins BO3HWKHOBEHMWS, OCyLleCTBJIEHNA N 3alnTbl aBTOPCKUX MpaB He Tpe6yeTCF| perncrtpauuna
npoun3seneHuna nnn cobntogeHne kaknx-nmbo NHbIX (*)OpMaﬂbHOCTeVI.

B oTHowweHun nporpaMmm Aand OBM 1 6a3 gaHHbIX BO3MOXHaA perncTtpauuna, ocyuwecrtendemMasd no
XenaHuwo npaBoo6na,u.aTen;| B COOTBETCTBUU C NpaBuiiamMn ctatbn 1262 HacTosiwero Koaekca.

5. ABTOpCKME MnpaBa He pacnpoCTpPaHSTCA Ha Maew, KOHUenuuwu, NpUHUMNLI, MeToAdbl, NpoLuecchl,
CUCTEMBbI, CMOCO0bI, PEeLUEHUS TEXHUYECKNX, OPraHN3auUoHHbIX NN MHBIX 3agay, OTKPbITUSA, (PaKTbl, S3bIKK
NpOrpaMmMmnpoOBaHmns, reonorm4eckyo MHpoOpMaLnio 0 Heapax.

(MyHkT B pepakuun, BBegeHHon B dencteune ¢ 1 ausaps 2016 roga PegepanbHbIM 3aKOHOM OT 29
nioHsa 2015 roga N 205-93 )

6. He siBnAloTCA 06beKTamMy aBTOPCKUX NpaB:

1) oduumanbHble OOKYMEHTbl FOCYAapCTBEHHbIX OpraHoB M OpraHOB MECTHOro camoynpaBlieHUs
MyHULMNAnNbHbIX 06pa3oBaHMii, B TOM YMUCIE 3aKOHbl, ApyrMe HopMaTWMBHble akThbl, cyaebHble pelueHus,
WHble MaTepuanbl 3aKkoHOAaTerbHOro, aAMWHUCTPATMBHOrO W cyaebHoro xapaktepa, oduuManbHble
OOKYMEHTbl MeXAOYyHapOAHbIX OpraHu3auun, a Takke ux oduumnansHble nepeBoabl;

2) rocyaapCTBeHHblE CUMBONbI U 3HaKkKW (cdnaru, repbbl, opaeHa, AeHeXHble 3Haku U Tomy nogobHoe),
a TaKke CUMBOSbI U 3HAKWU MyHULMNANbHbIX 06pasoBaHuii;

3) Nnpov3BeaeHnst Hapo4HOro TBOpYECTBa ((PONbKIOP), HE MMEIOLLNE KOHKPETHbIX aBTOPOB;
4) coobleHns o cobbiThaAX M hakTax, MMEILNE WCKIYMTENbHO WMHMOPMALIMOHHBIA XapaKTep
(cooBlLLEeHMs1 0 HOBOCTSIX OHSA, NporpaMMbl Tenenepeaay, pacnucaHnsa ABWKEHUS! TPaHCMOPTHBLIX CPEACTB U

ToMy nogobHoe).

7. ABTOpCKMe MpaBa pacnpoCTPaHsATCA Ha YacTb MPOU3BEdEHMs, Ha ero HasBaHue, Ha NepcoHax
npousBedeHUs, ecrnn No CBOeMY XapakTepy OHWM MOryT BbiTb MPU3HaHbI CAMOCTOSTENbHBIM Pe3yrbTaToM



I'paxxnanckuit koneke Poccuiickoit enepanuu (4acts yerBepras) (cratbu 1225 - 1551) (¢ n3menenusmu Ha 23 mas 2018 roaa)
Kooexc P® om 18.12.2006 N 230-®3

TBOPYECKOro Tpyaa aBTopa U 0TBeYaloT TpeboBaHMsAM, YCTaHOBMEHHLIM MYHKTOM 3 HacTosiLLei cTaTbu.

1259

CraTtbsa 1260. NepeBoAbl, MHbIe NPOU3BOAHLIE Npou3BeaeHNA. CocTaBHble Npou3BeneHUst

1. MepeBog4nky, a Takke aBTOPYy MHOrMO MPOU3BOAHOrO Mpou3seneHus (06paboTku, akpaHu3auum,
apaHXUpPOBKN, WHCLEHUPOBKN WNn Apyroro nogobHOro npou3BedeHust) npuvHaanexart aBTopckue npasa
COOTBETCTBEHHO Ha OCYLIECTBMNEHHbIE MepeBod W WHYH nepepaboTky Apyroro (OpUrMHanbLHOro)
npov3BeaeHus.

2. CoctaButento cbopHvka M aBTOPY MHOIO COCTaBHOrO Mpou3BeaeHus (aHTONOrMKn, 3HLUMKIONeanm,
0asbl JaHHbIX, UHTEPHET-CcalTa, aTnaca UM gpyroro nogobHOro Npou3BeneHns) nNpuHagnexaT aBTopckmne
npaBa Ha OCYLLECTBIIEHHbIE UMW NOAGOP UIK pacnofioXeHne maTepuanoB (COCTaBUTENBLCTBO).

(A63au B pedakumu, BBegeHHon B gencteune ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )

Bason gaHHbIX ABNseTcs npeactaBneHHas B 06beKTUBHOM (hOPME COBOKYNMHOCTb CaMOCTOSATENbHbIX
mMaTepuanos (CTaTten, pacyeToB, HOPMATUBHbLIX aKTOB, CyAebHbIX peLleHnn n nHbiX NogobHbLIX MaTepumarnos),
CMCTEMAaTU3MPOBAaHHbLIX TakMM obpasom, 4Tobbl 3TV MaTepuanbsl MOrmMu ObiTb HaWaeHbl U obpaboTaHbl C
MOMOLLbIO 3MEKTPOHHOW BbIYUCANTENBHON MaLuHbl (3BM).

3. nepeBO/J,‘-IVIK, cocTaBuTeNnb NMOO WHOWN aBTOpP MNpoOM3BOOHOIO WM COCTaBHOIo npoun3seaeHnA
ocyulecTBndeT CBOW aBTOPCKME TMpaBa nMNpun YCrioBUn cobntogeHust npaB aBTOpPOB I'IpOI/I3Beﬂ,eHVIl7|,
MCNONb30BaHHbIX AJ1A co3aHnA Npon3BoaHOro Ui CoCTtaBHOIo nNpoun3BeneHu4.

4, ABTOpCKI/Ie npaesa nepeBoayunka, coctaBuTeslid U MHONo aBToOpa NpPoun3BOOHOIO UM COCTaBHOIO
npon3eefeHna OXpaHAKTCA KaK npaBa Ha CaMOCTOATES1bHble 00beKThI aBTOPCKUX NpaB He3aBUCMMO OT
OXpaHbl NpaB aBTOPOB npomssep,eHmﬁ, Ha KOTOpPbIX OCHOBaHO Npon3BoaHOE U CoCTaBHOE npounseseneHne.

5. ABTOp npousBeaeHusi, MOMeLLEeHHOro B COOPHMKE UMM MHOM COCTaBHOM NpPOW3BedeHuW, Bnpase
MCMOMb30BaTb CBOE MPOM3BEAEHME HEe3aBUCHMO OT COCTAaBHOIO MNPOM3BEdEHWs, eCnu WHOoe He
npeaycMoTPeHo AOrOBOPOM C CO3AaTeNeM COCTaBHOIO NPOM3BeAeHus.

6. ABTOpCKVIe npaea Ha nepeson, C60pHVIK, MNHOE MNpon3BOAHOE UM COoCTaBHOE MNpoun3BedeHne He
npenAaATcTBYOT APYyruM JnuamMm nepeBoaunTb nnéo nepepa6aTb|BaTb TO XXe OopurnHarnbHOE€ npoum3BegeHune, a
TakkKe co3faBaTb CBOW COCTaBHble npousBeneHua nytem WUHOro rlo,u,6opa UM pacnosioXXeHna Tex Xe
mMmaTtepunanos.

7. N3gatenio aHUMKIoneamn, SHUMKNoNeauMyeckux crioBapen, nepuoavyeckux M npoaosnKaroLwmxcs
COOPHMKOB HayYHbIX TPYAOB, raseT, XXypHarioB U OpYrux nepuoavyeckmx M3gaHui NpuUHagnexuT npaso
NCNoNb30BaHUSA Taknx nsgadui. isgarene Bnpase npu NtobGOM UCNONMb30BAHUN Takoro n3gaHus ykasbliBaTb
CBOE HaMMeHoBaHWe unu TpeboBaTb ero ykasaHusl.

ABTOpPbl UMK WHble oBnagaTeny WUCKMIOYUTENbHLIX MpaB Ha NPOV3BeAEeHUs, BKMOYEHHble B Takue
M3OaHus, CoxXpaHsloT 3TV NpaBa He3aBMCUMO OT NpaBa u3gaTtens U ApyrMx fuL Ha UCMofb3oBaHUe Takux
M3naHuii B LENOM, 3a WCKIIOYEHMEM CIydyaeB, Koraa 3T MUCKMYUTENbHble MpaBa Obinv nepedaHbl
usgartenio unu ApyruM nuuam nubo nepewny K usgatenio UM OpyruM nuuaM fno MHbIM OCHOBaHWAM,
NpeaycMOTPEHHbLIM 3aKOHOM.
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Cratbsa 1261. NMporpammbl gna 3BM

ABTOpCKMEe npaBa Ha Bce BuAabl nporpamMm ansg 3BM (B TOM 4ucne Ha onepauuoHHble CUCTEMbI U
NpOrpaMmHble KOMMMEKChI), KOTOPble MOryT ObiTh BbipaxeHbl Ha Nobom A3bike u B nobon popme, BkAoYas
NCXOOHbIN TEKCT M OOBLEKTHbIA KOA, OXPaHSATCHA Tak e, Kak aBTOpPCKMe npaBa Ha Npou3BedeHus
nuTtepatypbl. [Nporpammon ans 3BM sBnsaetca npencTtaBneHHas B 0ObEKTMBHOM (OpMe COBOKYMHOCTb
OaHHbIX U KOMaHZ, NpefHa3HadYeHHbIX Ans PYHKUMOHUpoBaHUs 3BM u gpyrmx KOMNbOTEPHbLIX YCTPOWCTB B
Lensix Nosny4YeHuss onpefeneHHoro pesynbTarta, BKIHYas NoAroTOBUTENbHbIE MaTtepuansbl, MoNyyYeHHble B
xoe paspaboTku nporpammel Ans ABM, n nopoxgaemble eto ayanoBusyarbHble 0TOOpaXKeHuUs.

1261



I'paxxnanckuit koneke Poccuiickoit enepanuu (4acts yerBepras) (cratbu 1225 - 1551) (¢ n3menenusmu Ha 23 mas 2018 roaa)
Kooexc P® om 18.12.2006 N 230-®3

Cratba 1262. locypnapcTBeHHas peructpauus nporpamm ana 9BM mn 6a3 gaHHbIX

1. NpaBoobnagartesnb B TeYEHNE CpoKa OENCTBUSA UCKIIOYMTENBHOrO NpaBa Ha nporpammy ans OBM

unn Ha 6a3y AaHHbIX MOXET MO CBOEMY XeMnaHuio 3aperucTpupoBaTh TaKylo nporpammy mnu Takyto 6asy
OaHHbIX B heagepansHOM OpraHe UCNONMHUTENbHOW BNACTU NO MHTENNEKTyanbHON COGCTBEHHOCTH.

Mporpammbl anga 3BM un 06asbl gaHHbIX, B KOTOPbIX COAEpXaTCs CBEAEHWUdA, COCTaBnsowme
rocyoapCTBEHHYK TalnHy, rocygapCTBEHHOW perncrpaumm He nognexart. Jlvuo, nopaBliee 3asdBKY Ha
rocyoapCTBEHHYHO peructpauuto (3asiBUTenb), HeceT OTBETCTBEHHOCTb 3a pasrnalleHune CBeOeHUn O
nporpammax ans 3OBM u ©0asax gaHHbIX, B KOTOPbIX COAEpXaTrcs CBeOeHusi, COoCTaBnsawowme
rocyapCTBEHHYIO TalHy, B COOTBETCTBUM C 3akoHOOATeNbCTBOM Poccuiickon ®egepaunn.

2. 3asiBKa Ha rocyaapCTBEHHYI perMcTpaumio nporpammbl ans 9BM vnnu 6asbl gaHHbIX (3asiBka Ha
perncTpaumio) AomkHa OTHOCUTLCS K 0gHOM nporpamMmMe anst 9BM vnu k ogHoit 6ase AaHHbIX.

3asiBka Ha perncrTpaunio AoJnkKHa cogepatb:

3asBMNeHne O rocygapcTBeHHOM pernctpauun nporpammbl angd 3BM mnnn 6asbl AaHHbIX C yKazaHuem
npaesoobnagartens, a Takke aBTOpa, €CNM OH He OoTkasancsi OblTb YNOMSHYTHIM B KayecTBE TaKOBOrO, U
MEeCTa XMTENbCTBA UMM MECTa HAXOXOEHUSA KKA0r0 U3 HUX;

AenoHMpyeMble MaTepuarbl, naeHTuduumpyowme nporpammy ans 9BM mnnu 6a3y gaHHbIX, BKAoYas
pedepar;

absay ytpatun cuny ¢ 1 oktabpsa 2014 roga - PegepanbHblii 3akoH oT 12 mapTta 2014 roga N 35-03
- CM. MpeaplayLLyo peaakLumio .

MpaBuna ocdopmneHns 3asBku Ha perncTpauuio ycTaHaenueaeT dedepanbHbii  OpraH
MCMOMHUTENbHOW  BNacTW, OCYLWECTBASIOWMIA  HOPMaTUMBHO-MPaBOBOE  perynuposBaHve B  cdepe
WHTENNEeKTyanbHON COBCTBEHHOCTN.

3. Ha ocHoBaHun 3asiBkum Ha peructpauuio degeparnbHblii OpraH UCMOMHMTENbHOW BRactu no
WHTENneKTyanbHON COBCTBEHHOCTW MpoBepseT HamuyMe HeobxoduMblX AOKYMEHTOB M MaTepuarnos, KX
cooTBeTCTBME TpeboBaHUSAM, NPedyCMOTPEHHBIM MYHKTOM 2 HacTosilen cTtatbu. [py NonoxumrensHom
pesynbTaTe MPOBEPKU YyKa3aHHbIN hefepanbHbii opraH BHOCUMT nporpammy ans OBM unun 6a3y gaHHbIx
cooTBeTCTBEHHO B PeecTp nporpamm ans OBM u B PeecTp 6a3 faHHbIX, BblAET 3asBUTENO CBUAETENLCTBO
0 rocyfapCTBEHHOW pernctpaumm n nyormkyeT CBeAeHNUsi O 3aperMcTpupoBaHHbIX nporpamme ans 3BM unu
6a3e gaHHbIX B oduumnansHoM BonneTeHe aToro opraHa.

Mo 3anpocy ykasaHHOro dgenepanbHoOro opraHa nubo no cobCTBEHHOM MHULMATMBE aBTOP MU MHON
npasoobnagaTens BNpase 4O MOMEHTa rocygapCTBEHHOW peructpauuy nporpammbl ans 3BM wnnu 6a3sbl
OaHHbIX OOMOMHATb, YTOYHATb M WCMPaBNsATb OOKYMEHTbl M MaTepuanbl, coAepxalinecs B 3asiBKe Ha
pervcTpauutio.

(AB3ay B pegakuun, BBeaeHHou B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 )

4. Tlopsaok rocyaapcTBeHHOW peructpauum nporpamm ansg 3BM u 6a3 gaHHbiX, opMbl
CBUOETENbCTB O rOCYy4apCTBEHHOW perncTpauuun, nepedeHb ykasblBa€MbIX B HUX CBELAEHUA U NEpPeYeHb
cBefeHun, nyonvkyemblx B oduumnansHom BronneTeHe denepanbHOro opraHa UCMOSHMTENBHOW BRnacTu no
WHTENNeKTyanbHoN CobCTBEHHOCTM, YCTaHaBNMUBAOTCA dedeparnbHbiM OpraHoM MCMOSMHUTENBHOW BracTy,
OCYLLEeCTBMSAIOLWMM HOPMaTMBHO-NPaBOBOE PerynupoBaHne B chepe MHTeNnekTyanbHon COOCTBEHHOCTH.

5. lNepexoa WUCKHYUTENBHOTO NpaBa Ha 3aperncTpupoBaHHble nporpammy ans 3BM wnun 6asy
OaHHbIX K OPYyromy nuuy no goroBopy wunv 6e3 goroBopa MOANEXUT roCyAapCTBEHHOW perncrpauuv B
denepanbHOM OpraHe UCMOSNTHUTENBHOW BNACTU MO MHTENNEKTYyanbHOW COOCTBEHHOCTMW.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

5 1. To 3asBneHuto npaBoobnagatens deaepanbHbli OpraH MWCMOMHUTENbHOW BRactu Mo
WHTENNeKTyanbHON COOCTBEHHOCTM BHOCUMT M3MEHEHMUS, OTHOCALLMECS K CBeAEeHUsIM O npaBoobnagartene u
(unn) o6 aBTope nporpammbl Ansg OBM mnnu 6asbl gaHHbIX, B TOM YMCME€ K HAUMEHOBAHWIO WU UMEHU
npasoobnazarens, ero MeCcTy HaxXOoXAEHUSA UM MECTY XUTEeNbCTBa, MMEHN aBTopa, agpecy Ans nepenucku,
a TakKe M3MEHEHWs!, CBA3aHHbIE C MCMPaBIEHNEM OYE€BUAHBIX M TEXHUYECKUX owmnbok, B PeecTp nporpamm
ans 3BM vnu PeecTtp 6a3 gaHHbIX U CBUOETENBCTBO O rOCYAAPCTBEHHOW perMcTpaumm.
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depepanbHbIN OpraH UCMOMHUTENBHOW BIIAaCTU MO UHTENNEKTyanbHOW COBCTBEHHOCTN MOXET BHOCUTb
nameHeHnss B Peectp nporpamm ana 3BM wnn Peectp 6a3 gaHHbIX ONS UCNpaBfieHUst OYEBUOHLIX U
TEXHUYECKNX OWMOOK Mo COOCTBEHHOW MHWUMaTMBE wWnyM no npocbbe mnwboro nuua, npeaBapuTENibHO
yBegomus 06 aTom npaBoobnagartens.

®epnepanbHbIl OpraH UCMOMHUTENLHON BNAacTW MO WMHTENMEKTyanbHOW COBCTBEHHOCTU NyGrukyeT B
odmumansHom OronneteHe ceeaeHust 06 nameHeHusx sanncen B Peectpe nporpamm gns IBM unu PeecTpe
0a3 aaHHbIX.

(MyHkT gononHuUTenbHO BKItodeH ¢ 1 okTsabpsa 2014 roga depepanbHbIM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

6. CBeneHusi, BHeceHHble B PeecTp nporpamm gns 3BM wnm B Peectp 6a3 gaHHbIX, cuMTaloTCs
OOCTOBEPHBIMW, MOCKOSbKY HE AoKa3aHO MHoe. OTBETCTBEHHOCTb 3@ AOCTOBEPHOCTb NPEAOCTaBIEHHbIX AN
rocy4apCTBEHHOWN pernctpaumm CBeAEHUN HeCeT 3asBUTENb.
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Cratbsa 1263. AyanoBusyarnbHoe npousBeneHue

1. AyguoBuayarnbHbIM NpoOu3BEOEHUEM SBMSIETCS NPOuM3BeAeHue, cocTosilee 13 3adMKCUPOBAHHOM
Cepun CBA3aHHbIX Mexady cobow m3obpaxkeHui (C conpoBOXAEHMEM UNN 6e3 CONpOBOXAEHUSA 3BYKOM) U
npegHasHa4YeHHoe ANs 3pUTENbHOIO M CMAyXOBOro (B Crnyvae COMPOBOXAEHUS 3BYKOM) BOCMPUSITUA C
MOMOLLbIO COOTBETCTBYIOLUMX TEXHUYECKUX YCTPOMCTB. AyAMOBM3yanbHble MNPOV3BEAEHUS BKIOYAOT
KMHemaTtorpadumyeckue npou3BedeHUsl, a Takke BCEe MNpOU3BEOEHNs, BblpaXXEHHble CpeacTBaMu,
aHanorM4yHbIMM KUHematorpadguyeckum (Tene- v BugeodwribMbl U OpyrMe nodoOHble npoun3BedeHust),
He3aBMCMMO OT cnocoba ux NepBoHaYanbHON UNM nocreayrowlen ukcauum.

2. ABTOpamu ayanoBm3yarnbHOro Npom3BeaeHunst ABNATCS:
1) pexunccep-noCcTaHOBLLMK;
2) aBTOp cueHapus;

3) KOMMNO3NTOp, SABMSOLWLNACA aBTOPOM MY3blKarnbHOro npou3seneHus (C TEKCTOM unu 6e3 TeKCTa),
cneumanbHO CO34aHHOIo ANA 3TOro ayanmoBmnsyaribHOro npounsBeneHus.

3. Mpu nybnuyHom umcnonHeHun nnbo cooblieHnn B admp unm no kabemnio, B TOM yucre nytem
peTpaHcnAuMKn, ayauoBmnsyanbHOro nNpov3BegeHns aBToOpbl My3blkaribHOro Npou3BedeHus (C TEKCTOM unn
6e3 TekcTa), MCMOMb30BaHHOMO B ay4MOBM3yanbHOM MPON3BEAEHMUN, COXPaHSIOT NpaBo Ha BO3HarpaxgeHue
3a yKasaHHble BUAbl UCMONb30BaHUSA MX My3blKarbHOro NpousseneHust.

(MyHkT B pepakumun, BBegeHHon B gencteue ¢ 1 oktaAbps 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-93 ; B pegakuun, BBeaeHHon B gencteue ¢ 9 gekabpsa 2015 roga PegepanbHbim
3akoHOM oT 28 Hos6pa 2015 roga N 342-03 )

4. lpaBa MW3roTOBWUTENS ayguoBM3yanbHOIO MNPOU3BEAEHWs, TO €eCTb Juua, OpPraHM30BaBLUETO
cosfaHMe 9aToro npousBedeHusa (npoatocepa), OnpefensTcs B COOTBETCTBUM co cTatben 1240
HacTosiwero Koaekca.

M3roToBuTENO NPUHAANEXUT UCKIIOYUTENBHOE NPaBO Ha ayanoBU3yarbHOE NpousBeaeHue B LieroMm,
€CNN NHOE He BbITEKaeT M3 AOroBOPOB, 3aK/OYEHHbIX UM C aBTOpaMu ayguvoBM3yasibHOMO NpousBeaeHus,
yKa3aHHbIMW B NMYHKTE 2 HAacTOsLLEN CTaTbu.

M3rotoBuTenb npu noOOM UCMONb3OBaHUM aygMoBU3yarnibHOrO NMPOU3BEAEHMSI BMNpaBe YKa3biBaTb
CBOE UMS UNN HanMmeHoBaHue nubo TpeboBaTb Takoro ykasaHus. [pyu OTCYTCTBUM AOKA3aTENBCTB MHOMO
N3roToOBUTENEM ayauoBM3yarnibHOrO NMPOU3BEAEHMS MPU3HAETCHA NULO, UMS UM HaMMEHOBaHUE KOTOPOro
yKa3aHOo Ha 3TOM Npou3BeAEHUN OObIYHBIM 06pa3oM.

(MyHKT B pepakumun, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

5. Kaxgbli aBTOp MpoM3BedeHMsl, Bolledlero COCTaBHOW 4acTbld B  ayauoBuU3yasribHOe
npou3eedeHne, Kak CyllecTBOBaBLUEro paHee (aBTop NpPou3BedeHsl, NONOXEHHOro B OCHOBY CLEHapusi, U
ApYyrue), Tak U co3aHHOoro B npolecce paboTbl Hag HUM (onepaTop-NOCTAHOBLLMK, XYAOXKHWK-NMOCTaHOBLUMK
N Opyrve), CoOXpaHsieT UCKMIYUTENBHOE MPaBO Ha CBOE MPOM3BEAEHUE, 3a UCKIIOYEHUEM CrlyyYaeB, Koraa
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3TO WCKNOYMTENbHOe NpaBo OblNo nepefaHo WM3rOTOBWUTENO MMM APYrMM fvuaM nmMbo nepewso K
M3roTOBUTENIO UM APYIUM JMLIAM MO UHBIM OCHOBaHWSM, NMPeayCMOTPEHHbIM 3aKOHOM.
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CrtatbAa 1264. NpoekTbl odurLManbHbIX LOKYMEHTOB, CAMBOJIOB U 3HAaKOB
1. NpaBo aBTOpPCTBa Ha NPOEKT OMLMaANbHOrO AOKYMEHTa, B TOM YMCIE Ha MPOEeKT ouumansHOro
nepeBofa Takoro AOKYMEHTa, a Takke Ha MpoekT oumLManbHOrO CMMBOMNA UNKU 3HaKa NPUHAZNEXuT nuuy,
co3aaBLLEMY COOTBETCTBYIOLLMI NPOEKT (pa3paboTyunky).

Pa3paboTunk npoekTa oguumanbHOro JOKyMeHTa, CUMBOMA Uiy 3Haka BnpaBe oOHapoAoBaTb TaKOW
MPOEKT, €Crnv 3TO He 3anpeLleHO rocyAapCTBEHHbIM OpraHOM, OpPraHoOM MECTHOIO CaMoynpaBreHust
MyHMUMNanbHOro obpasoBaHUs UM MeXOyHapoOHOW opraHusauvein, no 3akasy KoTopbix paspaboTaH
npoekT. MNpu ony6nukoBaHUM NpoekTa paspaboTyuk BrpaBe ykasaTb CBOE UMSI.

2. [poekt oduumanbHOro [OOKYMEHTa, CUMMBONia WM 3Haka MoxeT ObiTb MCMNOMb3oBaH
rocyfapCTBEHHbIM OpraHoM, OpraHOM MECTHOro caMmoynpaBfieHUs UnNu MexayHapoa4HOW opraHm3auuen ans
NoAroTOBKM COOTBETCTBYIOLLEro odhuLmnanbHOro JOKyMeHTa, pa3paboTkm cumBona unm 3Haka 6e3 cornacus
pa3paboTynka, ecnu npoekT obHapogoBaH pa3paboTyYMKOM ANA UCMONb30BaAHUA STUMM OPraHoM Wnu
opraHusaumen nnbo HanpaeneH pa3paboT4yMKOM B COOTBETCTBYIOLLMI OPraH Uiy OpraHu3auuio.

I'IpM noaroToBke ocbvnu.vnaanoro OOKyMeHTa, pa3pa60TKe ocbmu,maanoro CMMBOJ1a UM 3HaKa Ha
OCHOBE€ COOTBETCTBYHOLLUEro npoeKkrta B HEro Moryt BHOCUTbCA AOOMOJIHEHNA U U3MEHEHUA MO YCMOTPEHUIO
rocyaapCtBeHHOro opraHa, opraHa MeCTHOro camoynpaslieHna unm Me)KD,YHapO,CI,HOVI opraHunsauum,
OCyLWEeCTBIAKLWNX NOArOTOBKY Od)VILI,VIaJ'IbHOFO AOOKyMeHTa, pa3pa60TKy ocbmu,maanoro CMBOJ1a UK 3HakKa.

Mocne oduuManbHOrO MPUHATUS K PAcCMOTPEHUIO MPOEKTa roCyAapCTBEHHbIM OpraHoM, OpraHoM
MECTHOrO CaMmoyrnpaBfieHUs UMM MEeXOYHapO4HOW OpraHumsaumMen MNpoekT MOXEeT ucnofb3oBaTbes 6e3
yKasaHus UMeHu pa3paboTyuka.
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CraTtbsa 1265. NpaBo aBTOpCTBa U NpPaBo aBTOpa Ha UMs
1. MNpaBo aBTOpPCTBa - NPaBO NpPU3HaABaTLCA aBTOPOM NPOM3BEAEHUSA U NPaBo aBTopa Ha UMS - NpaBo
nucnonb3oBaTb UMW paspellaTtb MUCMOMb3oBaHMEe NPOU3BeAeHUs Nod CBOMM MMEHEM, Nof BbiMbILUNEHHbIM
UMeHEM (NceBOOHMMOM) Unu 6e3 yka3aHus MMEHU, TO eCTb aHOHMMHO, HEOTYYXXAAeMbl U HenepegaBaembl,
B TOM yuche npu nepegaye ApyroMmy nuuy unv nepexone K Hemy UCKMYUTENbHOro npasa Ha npousseaeHve
W Mpu NpegoCTaBfeHUM ApYyroMmy nuvuy npaBa UCMonb3oBaHusa npoussegdeHusi. OTkas oOT 3TMX npas
HUYTOXEH.

2. lMpu onybnmKoBaHWM NPOU3BEAEHNS aHOHMMHO UMW NoA NCEBOOHMMOM (3a UCKMOYEHEM cryyas,
Kkorga nceBAoOHMM aBTopa He OCTaBNSET COMHEHUS B €ro NIMYHOCTW) nagatens (NyHKT 1 ctatbn 1287 ), umsa
WNM HauMeHoBaHMe KOTOPOro YKa3aHo Ha Mpou3BeAeHWU, Npu OTCYTCTBUM J0Ka3aTenbCTB MHOMO CYMTaeTCs
npeacTtaBuMTeNneM aBTopa M B 3TOM KayecTBe MMeeT MpaBo 3awuwatb npasa aBTopa M obecnevmBaTb WX
ocyllecTBneHne. OTO MOMoOXeHne AeNCTBYeT OO0 TeX Mop, Noka aBTOp TaKoro Mpov3BedeHUs He packpoeT
CBOIO NINYHOCTb U HE 3a8BUT O CBOEM aBTOPCTBE.
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Cratbsa 1266. MpaBo Ha HENPMKOCHOBEHHOCTbL NPOU3BEeAEeHUA U 3aliMTa Npou3BeneHns oT
MUCKaXXeHUn
1. He gonyckaetcs 6e3 cornacusi aBTopa BHECEHME B €ro Npou3BeAEHNE U3MEHEHUI, COKPALLEHNN 1
OOMOSMHEHWIN, CHabXeHue Mpou3BeAeHUs MNP ero KCMNOSb30BaHWMM  UNMKOCTPaAUMaMU, MNPeaucrioBnem,
NnocrnecrnoBueM, KOMMEHTaPUAMW UMK KakuMu Bbl TO HY BbINo NOSCHEHUSAMY (MPABO HAa HEMPUKOCHOBEHHOCTb
npousseneHuns).

Mpn ncnonb3oBaHMM NPOM3BEOEHUS MOCne CMepTu aBTopa NuUuo, obnagarowee UCKMOUYUTENBHbLIM
npaBoM Ha NpousBedeHue, BrpaBe paspelunTb BHECEHUE B MNPOM3BeOeHUE M3MEHEHWUI, COKpalLeHUA unu
OOMNOMHEHWI MpPU YCNOBUMU, YTO STMM HE WCKaXaeTcsl 3aMbIiCen aBTopa M He HapyllaeTcs LenoCTHOCTb
BOCMPUATUS MPOU3BEAEHUST U 3TO HE MNPOTMBOPEYMT BOJI€ aBTOpa, OMNPEAENIEHHO BbIPAXEHHOW WM B
3aBeLaHum, NMcbMax, AHEBHUKAX UM MHOW NCbMEHHON dopMme.
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2. WN3BpalueHune, UCKaXKeHWe UM MHOE M3MEHEHVe MpPov3BedeHsl, NopoYallimMe YecTb, JOCTOUHCTBO
WNK OEenoByl0 penyTauuilo aBTopa, PaBHO Kak U MOCAraTenbCTBO Ha Takue OEeWCTBUS, OaloT aBTopy NpaBo
TpeboBaTb 3aLUMTbI €r0 YECTU, AOCTOMHCTBA UM OEMOBOW penyTaumum B COOTBETCTBMMN C NpaBuiaMu ctaTbiu
152 HacTosiwero Kogekca. B atux cnyyasx no tTpeboBaHMo 3anHTEpPecoBaHHbIX NUL JonyckaeTcs 3alumTa
4YecTU 1 JOCTOMHCTBA aBTOpa U NMocrie ero CMepTu.

3. B cnyyasx, npegycMOTpeHHbIX NyHKTOM 5 ctatbn 1233 1 nyHkTOM 2 cTaTen 1286_1 HacToswero
Kogekca, aBTop MOXeT AaTb cornacue Ha BHeceHue B Byayliem U3MeHeHun, CoKpaleHnin n AONOMHEHU B
CBOe npoussefeHve, Ha CHabxeHne ero npu Mcnonb3oBaHUM UNNIOCTPaLUAMN U NOSCHEHUSIMU, €CNN 3TO
BbI3BAHO HEODOXOAMMOCTbLIO (MCMpaBneHne oWwnboK, YTOYHEHUE UMM OOMNOMHEHNE (PaKTUYECKMX CBEOEHUN U
T.M.), NP YCNOBUW, YTO 3TUM HE MCKaXKaeTCs 3ambIiCen aBTopa M He HapyLlaeTcs LeNoCTHOCTb BOCMPUATUSA
npou3seneHuns.

(MyHKT gononHuTenbHO BKItodeH ¢ 1 okTsi0psa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)
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Cratbsa 1267. OxpaHa aBTOpCTBa, MMEHU aBTOpa U HENPUKOCHOBEHHOCTU Npou3BeAeHUs nocrne
cMepTU aBTOpa
1. ABTOPCTBO, UMSA aBTOpa 1 HEMPUKOCHOBEHHOCTb NPON3BEAEHUSA OXPaHSOTCA 6ECCPOYHO.

2. ABTop BrnpaBe B Nopsiake, NpegyCMOTPEHHOM ANsi HA3HAYEHUS] UCMONHUTENS 3aBeLlaHus (ctaTbs
1134 ), ykasaTb N1LO, Ha KOTOPOE OH BO3NnaraeT oxpaHy aBTOPCTBa, MMEHW aBTopa Y HEMPUKOCHOBEHHOCTM
npousseneHns (absav BTopon nyHkTa 1 ctatbn 1266 ) nocne cBoen cMepTu. ATO NULO OCYLLECTBIISET CBOU
MOMTHOMOYMS MOXU3HEHHO.

I'Ip|/| OTCYTCTBUN TaKUX yKasaanZ nnn B crnydae OoTkasa Ha3Ha4YeHHOro aBTopoM nuua OT UCNOJTHEHUA
COOTBETCTBYHOLLUMNX NOSTHOMOYMI, a Takke nocne CMepTn 3TOro nuua oxpaHa aBTOpPCTBa, MMEHU aBTopa U
HEeNPMKOCHOBEHHOCTWN Nnpoun3BeeHnAa OCYLLeCTBNAeTCA HaclnegHMkamMn aBTopa, UX npaBonpeeMHukamum u
OPpYyrumMn 3anmHTepecoBaHHbIMU NMLaMN.
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Cratbsa 1268. NpaBo Ha o6HapogoBaHME NPOU3BEeAEHUA
1. ABTOpYy nNpuHaanexut npaBo Ha oOHapogoBaHWe CBOero MnpousBedeHWs, TO eCTb NpaBo
OCyLLeCTBMTb AeNCTBME MNM OaTb COrfacve Ha OcCylecTBneHue OeWCTBUSA, KOTopoe BnepBble Aenaet
npoussegeHve OOCTYNHbIM ANs BceoOwero ceegeHus nyteM ero onybnukoBaHus, nybnv4yHOro nokasa,
nNy6nnYHOro UcnonHeHuns, coobLLeHns B apmp unu no kabento nNnbo nbdsbiM ApyrnM Cnocobom.

Mpu atom onyGnmkoBaHWeM (BbIMYCKOM B CBET) SABMSETCS BbiNyCcK B obpalleHne 3K3eMnnsapos
npoussegeHvs, nNpeacTaBnsloWmMx cobon Konuiw npoussBedeHus B nwbow martepumanbHon dopme, B
KonuyecTee, AOCTAaTOMHOM Afs YAOBMNETBOPEHWS pasyMHblX NoTpebHocTen nybnvku Mcxogsa M3 xapakrepa
npousseneHus.

2. ABTOp, nepep,aBLumﬁ Opyromy nudy no OoroBopy npoudseneHue Onda Mcnorib3oBaHuUA, CHUTAETCA
cornacumBIMMCA Ha 06HapOD,OBaHI/Ie 3TOro npon3BegeHnA.

3. MNMpownsseaeHve, He obHapoaoBaHHOE MPU XU3HU aBTopa, MoxeT 6blITb 06HapoAoBaHO nocne ero
CMepTn nuuoM, obnajarolMm UCKMIYMTENbHLIM MPaBoOM Ha npou3sBedeHue, ecnu obHapoaoBaHue He
NPOTUBOPEYUT BOME aBTOpa NPOM3BEAEHUS, OMpedefieHHO BblpaXXEHHONW MM B MUCbMEHHOW dopme (B
3aBeLlaHuu, NMcbmax, QHEBHUKaX U TOMYy Nogo6HOM).
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Cratbsa 1269. MpaBo Ha OT3bIB
1. ABTOp MMeeT npaBo [0 pakTuyeckoro obHapoAOBaHUS NPOM3BEOEHUS OTKa3aTbCs OT paHee
MPUHATOrO pelleHnst 0 ero obHapogoBaHMK (MPaBO Ha OT3bIB) MPU YCNOBUWM BO3MELLEHUS NnLy, KOTOPOMY
OTYY)KAEHO WCKNIOYUTENbHOE MNpaBO Ha Mpou3BeAeHWe WM npeaocTaBneHo nNpaBO  UCMOSb30BaHUA
nponsBeAeHWs, NPUYMHEHHbBIX TAKUM peLleHneM yObITKOB.
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2. lpaBuna HacTosilLe cTaTbM He NPUMEHAOTCA K nporpammam ans 3BM, k cnyxebHbiM
NpoV3BEeOEeHUSAM U K NPON3BEAEHMAM, BOLLEALLMM B CIOXHbIN 06bekT (cTaTtbs 1240 ).

(CtaTtbs B pegakumm, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoOHOM OT 12
mapTa 2014 roga N 35-93 )
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Cratbsa 1270. UcknounTenbHOe NpaBo Ha NpousBegeHue
1. ABTOpy npousBegeHus UnNu KMHOMY npaBoobragaTtento NpUHaAANEXWUT MUCKMYUTENbHOE MpaBo
ncnonb3oBaTb NPOU3BEAEHME B COOTBETCTBMM CO cTaTbeln 1229 Hactoswero Kogekca B nobon dopme un
nobbIM He MPOTUBOPEYALLMM 3aKOHY CNocobom (MCKMoYMTENbHOE MpaBo Ha NPOM3BEOEHUE), B TOM YuUcrie
crnocobamun, ykasaHHbIMW B MyHKTE 2 HacTosiwen ctatbu. [lpaBooOnagartesls MOXET pacrnopsbkaTbCs
NCKIIOYNTENBHBIM NPaBOM Ha Npou3BeneHne.

2. Ncnonb3oBaHMeM NpPOM3BEOEHUS HE3aBMCMMO OT TOro, COBEpLUAOTCA JM COOTBETCTBYHOLUME
OENCTBMS B LENSAX n3sneyeHns npubsinm nnmn 6e3 Takon uenu, c4ntaeTcs, B HaCTHOCTU:

1) BocnpoussBegeHve npousBedeHMs, TO €eCTb W3roToBreHne opgHoro u bGornee ak3emnnspa
npoussegeHns unu ero 4yactm B nobon MaTepuanbHon opme, B TOM 4ucne B (POpME 3BYKO- MWIU
BMAE03anucu, U3roToBreHne B TpeX N3MepeHusix ogHoro n bonee aksemnnsapa AByXMEPHOro Npom3BeaeHns
M B ABYX W3MEPEHUsix ogHoro u Gonee ak3emnnsipa TpexXMepHoro npousBegeHusi. lNpu aToM 3anucb
Npou3BedeHNst Ha SMEKTPOHHOM HocuTene, B TOM 4ucre 3anucb B namstb OBM, Takke cuuTaetcs
BOcnpousBedeHnem. He cuvTaeTcsi BOCMpOM3BEAEHMEM KpaTKOCPOYHAs 3anvcb MpPoOu3BeAeHusl, KoTopas
HOCWUT BPEMEHHBIN UMW CNyYalHbIA XapakTep W COCTaBMsSET HEOTbLEMIIEMYIO W CYLIECTBEHHYI 4acTb
TEXHOMOrM4Yeckoro npouecca, WMEKLWEro eOWHCTBEHHOW LEenbld  MpaBOMEPHOE  UCMOfb30BaHME
npousesegeHns nnbBoO OCyLLECTBMASEMYHO WHAOPMALMOHHLIM MOCPEAHUKOM MeXZy TPeTbMMU Nuuamu
nepegadvy npoussegeHuss B WHHOPMALMOHHO-TENEKOMMYHUKALMOHHON CeTU, Mpu YCNOBMM, YTO Takas
3anncb He MMeeT CaMOCTOATENBHOIO 3KOHOMUYECKOIO 3HAYEHUS;

(MognyHKT B pepakummn, BBeaeHHoN B aenctaune ¢ 1 okts6ps 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

2) pacnpocTpaHeHue Mpou3BeaeHUs MyTeM MNPOAAXWM WM MHOTO OTYYXAEHWS €ro opurMHana wnu
9K3eMMsipoB;

3) NyGnuYHbLIN Nokas Npou3BedeHUs, TO ecTb Jobas AEMOHCTpauus opuriHana wunM ak3emnnsipa
npousBeaeHNsi HeNnocpPeacTBEHHO NUOO Ha 3KpaHe C MOMOLLbI MMEHKW, AUano3vTuUBa, TENeBU3MOHHOTIO
Kagpa WnM MHbIX TEXHUYECKUX CPeAcTB, a TakkKe [EeMOHCTpauusi OTAENbHbIX KaApoB ayaAvoBM3yarbHOMo
npousseneHns 6e3 cobnogeHns nx nocrenoBaTenbHOCTU HEMOCPEACTBEHHO NGO C MOMOLLIbIO TEXHUYECKUX
cpencTB B MecTe, OTKPbITOM A5 CBOGOAHOMO NOCELLEHUs, UM B MeCTe, Tae NpUCYTCTBYeT 3HauuTenbHoe
YACNO NUL, He npuHagnexawmx K OObIMHOMY Kpyry CemMbM, He3aBUCUMO OT TOro, BOCMPUHUMAETCS
npousBegeHne B MecTe €ero OeMOHCTpauuu wnmM B OPYroM MecTe OAHOBPEMEHHO C AeMOHCTpauuven
npousseneHuns;

4) MMIMOPT OpUrnHana mnm 3Kk3eMnnapoB npon3seneHunsd B Liendax pacnpocTtpaHeHUd,
5) npokKaT opurnHana nnn aKk3emnrdpa npon3seaeHund,;

6) ny6nuyHoe WCMONHEHNe MpPOM3BEAEHUsl, TO ecCTb MpeAcTaBrieHWe MNPOU3BeOeHUss B KMBOM
UCMONTHEHNM UMK C NOMOLLBH TEXHUYECKUX CpeacTB (paauno, TeneBuaeHUs U UHbIX TEXHUYECKUX CpeacTs), a
TakKke Nokas ayavoBM3yasibHOro NpousBedeHust (C ConpoBoXaeHWeM unu 6e3 ConpoBOXAEHMS 3BYKOM) B
MecTe, OTKPbITOM A CBOGOAHOIo MOCELLEeHNs, UMK B MeCTe, rae NpUCYTCTBYeT 3HaYMTenbHOe YMCMO MuL,
He MpuHaanexalwmnx K oBblMHOMY KpYry CemMbW, He3aBMCUMO OT TOro, BOCMPUHMMAaETCA npousBeaeHue B
MecTe ero npeAcTaBfieHMss uny nokasa nubo B APYroM MecTe OOHOBPEMEHHO C MpefcTaBfneHueM Wu
MOKa3oM Npou3BeaeHus;

7) coobLueHre B agump, TO ecTb coobLueHe NPOU3BEAEHUs ANs BCEOOLLEro CBeAeHMs No pagno unu
TeneBMaeHNIO, 3a UCKMYeHMeM coobLeHns no kabento. MNpu aToM noa cooblieHneM noHuMaeTcs noboe
OeNCTBUe, MOoCpPedcTBOM  KOTOPOro MPOU3BEAEHME CTaHOBUTCA [OOCTYMHbLIM Ans CIyXOBOro W (Mnu)
3pUTENBHOrO BOCMPUATUS HE3aBMCUMMO OT ero hakTU4eckoro BocrpusiTUst ny6nukoi. lMpu coobieHun
npounsBeaeHnin B apmp Yepes CnyTHUK Nof coobLieHeM B ahup NOHUMAeTCsl MPUEM CUrHaroB C Ha3eMHOM
CTaHLMM Ha CNYTHWK U Nepegava CMrHasroB Co CNyTHMKA, NMOCPEACTBOM KOTOPLIX NPOM3BEAEHNE MOXET ObITh
[OBeeHO [0 BCeoOLlero cBedeHusi HE3aBMCMMO OT ero daktmyeckoro npuema nybnuvkon. CoobuieHne
KOAMPOBAHHbLIX CWUrHamoB npu3HaeTcsi cooblleHnem B adup, ecnu cpeactea  AeKoAupoBaHUs
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NpPeAoCTaBMASIOTCS HEOTPAHUYEHHOMY KpPYTY JTLL OpraHu3aumen apHOro BELLAHUS UK C ee cornacus;
(MognyHKT B pegakumu, BBeAeHHoN B aenctene ¢ 1 oktsopsi 2014 roga PepeparnbHbIiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

8) coobuieHne no kabento, To ecTb coobLleHne npomnsseaeHusa ans BceobLuero cBegeHus no pagmo
unu TenesBMAEHUMIO C NOMOLLbI0 kabens, npoBoda, ONTMYECKOrO BOMIOKHA WM aHamnoruMyHblX CpPeacTB.
CoobLlleHne KOAMPOBaHHbIX CUrHanoB Mnpu3dHaeTca coobweHnem no kabenwo, ecnu cpeacTea
OEeKoaMpOBaHNS NPefoCTaBnATCa HEOrPaHMYEHHOMY Kpyry Nyl opraHusaunen kabenbHOro BeLaHnsa unm c
ee cornacus;

(MoanyHKT B pepakumu, BBeaeHHOW B aenctaune ¢ 1 oktabps 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

8_1) peTpaHcnauusi, TO €CcTb MpUeM U ogHOBpeMeHHoe cooblieHne B acup (B TOM 4yncne 4epes
CMYTHWK) UNn No Kabeno NOMNHOM U HEM3MEHHOW paguo- unu Tenenepegadn nNnMbo ee CyLECTBEHHON YacTw,
coobLiaemon B adup mnum no kabento opraHmaaumen 3hnpHOro nnm KabenbHOro BellaHus;

(MoanyHKT AononHUTEenNbHO BKIoYeH ¢ 1 okTabpsa 2014 roga PegepanbHbiM 3akoHOM OT 12 mapTa
2014 roga N 35-93)

9) nepeBop nnu gpyras nepepaboTtka npousseneHus. MNMpu atom nog nepepaboTkon NpousBeaeHus
MOHUMAETCs CO3daHue MNPOM3BOAHOIO npou3BedeHns (06paboTku,  dkpaHu3auuu, apaHXMpPOBKM,
WHCLLEeHMPOBKM 1 ToMy nogobHoro). [Nog nepepaboTkon (mogndukaumen) nporpammel Ansg OBM mnun 6asbl
AaHHbIX MOHMMAaIOTCA NtoOble UX U3MEHEeHWUsi, B TOM 4uicrie nepeBof TakoW Mmporpammbl unv Takow 6asbl
AaHHbIX C OOHOrO A3blka Ha APYron A3blK, 3a WCKMIOYEHMEM aganTtauuu, TO eCTb BHECEHUS U3MEHEeHWHN,
OCYLLECTBMNAEMbIX UCKITHOUMTENBHO B Lienax MYHKLMOHMPOBaHNS nporpaMmbl Ans 3BM unu 6a3bl AaHHbIX Ha
KOHKPETHbIX TEeXHWYEeCKMX CpeacTBax Monb3oBaTend WnvM nog YynpaBfeHWEM KOHKPETHbIX nporpaMm
nonb3oBaTens;

10) npakTMyeckas peanu3aunst apxXUTEKTYpHOro, AW3anHEpPCKOro, rpagoCTPOUMTENBHOTO UMK
Cafo0BO-NapKoOBOro NPOEKTa;

11) poBegeHne npoussedeHus OO0 Bceobllero ceegeHus Takmm obpasom, 4To mwboe nNMuo MoxeT
nony4uTb AOCTYNn K npou3BedeHnto u3 nwboro mecta n B nioboe Bpemss no cobCTBEHHOMY BblGOpy
(noBegeHue go BceobLyero ceegeHns).

3. npaKTM‘-IeCKoe npuMeHeHune NOSIOXXEHNIN, COCTaBMAOLLMX coaepxaHue npoun3seneHund, B TOM 4ucne
NOJSIOXKEHUN, npencraBnAlLWNX coboW TeXHMYecKoe, 3KOHOMUYECKOe, OopraHunsaunoHHOE U NHoEe pelleHune,
HEe 4ABNAEeTCA Wcnofib3oBaHMeEM npoun3BegeHna npuMeHUTENbHO K npaBuiiam HacTosLWen rnasebl, 3a
NCKIMK4YeHnemM ncnosnb3oBaHuA, NnpegyCcMoTpeHHOro noAnyHKToOM 10 MyHKTa 2 HacTosLlen cTaTbu.

4. MNpaBuna nognyHkTa 5 NyHKTa 2 HacTOALWEeN CTaTb HE NMPUMEHSAIOTCS B OTHOLUEHUW NporpamMmMbl
ans OBM, 3a nckniodeHnem cny4vas, korga takas nporpamMmma siBNseTcs OCHOBHbIM 06bEeKTOM npokaTa.
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CraTtba 1271. 3Hak oxpaHbl aBTOPCKOro npasa
MpaBoobnagatenb ANs OMNOBELUEHUS O MNpuHagnexawem emy MWCKIIYMTENBHOM MpaBe Ha
npou3BefeHne BNpaBe MCNoMb3oBaTb 3HAK OXpaHbl aBTOPCKOrO npaBa, KOTOPbIA MOMELLAETCS Ha KaXKOooMm
3K3emnnsipe Npou3BeneHns U COCTOUT U3 CNEAYIOLNX SNTIEMEHTOB:

natuHckom 6ykebl "C" B OKPY>KHOCTW;
WMEHW 1IN HaMMEeHOBaHWs NpaBoobnagaTens;
roga nepsoro onybrnMkoBaHWs Npon3BeaeHus.
1271
Crtatbs 1272. PacnpocTpaHeHue opurmHara unm 3K3emnnspoB onyo6rIMKkoBaHHOIoO Npovu3BeAeHusi
Ecnu opurnHan vnu aksemnnspbl Npov3BedeHuss NMpaBoOMEPHO BBeAEHbl B rpaxaaHckum obopoT Ha
Tepputopun Poccunckon ®Pefepauumn nytem uUX Mpogaxu WM WMHOTO OTYYXAEHMs, AarnbHenlee

pacrnpocTpaHeHWe opurMHana Wnu  3K3eMMMsSpoB  Npou3BedeHus  fonyckaetcs 6e3  cornacust
npaBoobranatens n 6e3 BbinNniaTbl eMy BO3HarpaXkheHusl, 3a WUCKIOYEeHUMEM Cryyasi, NpeayCMOTPEHHOro
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ctatben 1293 Hactoswero Kogekca.
(CtaTtbs B pegakumum, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoOHOM OT 12
mapTa 2014 roga N 35-93 )
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Crtatbs 1273. CBo6GoaHOE BOCNpon3BeAeHne Npon3BeaeHNSA B IMYHbIX LensaxX
1. Jonyckaetcs 6e3 cornacusa asTopa unm nHoro npasoobnagatensa n 6e3 BoinnaTtbl BO3HarpaXxaeHus
BOCMPOM3BEAEHNE TpaXOaHWHOM MpU HEOBXOOUMOCTU U UCKMYUTENBHO B JIMYHLIX LIENsSX NpaBOMEPHO
obHapogoBaHHOIO Npov3BedeHus, 3a WckndeHnem (absauy B pefakuuun, BBeAeHHOW B gewctBue ¢ 19
oktabpss 2010 roga PepepanbHbiM 3akoHOM OT 4 okTaAbpst 2010 roga N 259-03 | - cm. npeablayLlyro
pegakumio ):

1) BOCMNpou3BeaeHVsl Npon3BeAeHNI apxXUTEKTYPbI B hOpMe 34aHUiA U aHaNOTMYHBIX COOPYKEHWIA;

2) BocnpousseneHnsa 6a3 faHHbIX UK UX CYLLECTBEHHbIX YacTen, Kpome crnydaes, npegyCMOTPEHHbIX
cratben 1280 Hacrtosduwero Kogekca;

(MognyHKT B pepakummn, BBeaeHHon B aenctane ¢ 1 okts6ps 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

3) BocnpousBeneHus nporpamm ansa OBM, kpome crniyyaeB, npeaycMOTpPeHHbIX cTatben 1280
HacTtosiwero Kogekca;

4) penpoayumMpoBaHMs KHUM (MOMHOCTBK) W HOTHbIX TekcToB (ctates 1275 ), To ectb wux
dakCMMNbHOro BOCMPOU3BEAEHNS C MOMOLLBIO MOObIX TEXHWYECKMX CpencTB, OCYLLECTBSIEMOrO He B
Lensax nsgaHus;

(MognyHKT B pepakummn, BBeaeHHon B aenctaune ¢ 1 okts6ps 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

5) Bmpeosanucu ayanoBM3yanbHOrO MPOM3BEeAEHUS Npu ero NyonmMYHOM WCMONHEHUM B MecTe,
OTKPbITOM Ansi CBOOOAHOro MOCELLEHWsl, UM B MeCTe, rae NPUCYTCTBYET 3HAYMTENbHOE YUCIO NuL, He
npuHagnexalumx K 06bIMHOMY Kpyry CeMby;

6) BOCnpounseeaeHnsa ayanoBudyasibHOro npoussegeHma C  noMoLlbro I'IpO(beCCVIOHaJ'IbHOFO
O60pWJ,OBaHI/IFI, He npegHasHa4eHHOoro Anda ncnonb3oBaHnA B JOMaALWIHUX YCIIOBUAX.

2. B cnyyae, «korga BocrnpoussegeHve oHorpamMM U ayamMoBM3yarbHbIX  NPOU3BEAeHUN
OCYLLECTBMNAETCH UCKIIOYUTENBHO B JIMYHBLIX LIENaX, aBTOPbl, UCMOMHUTENW, U3roTOBUTENU (poHOrpaMm u
aygomoBm3yanbHbIX MPOU3BEOEHUI UMEIT NpaBo Ha BO3HarpaxkaeHwe, npeaycMOTpeHHoe cTatben 1245
HacTosiero Kogekca (MyHKT AONONHUTENbLHO BKtoYeH ¢ 19 oktabpsa 2010 roga PegepanbHbIM 3akOHOM OT
4 okta6pst 2010 roga N 259-93 ).
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Cratbsa 1274. CBoGOAHOE MCMONb30BaHMe Npon3BeaeHNA B MHOPMAaLMOHHbIX, HayYHbIX, Y4€OHbIX
VNN KYNbTYPHbIX Lenax
1. [Honyckaetca 6e3 cornmacus aBTopa WM WHOroO npaBoobnagatens wu 6e3 BbiNnaThl
BO3HarpaxgeHusi, Ho ¢ oba3aTenbHbIM yKka3daHMeM MMeHW aBTopa, Npon3BeaeHne KOTOPOro UCMONb3yeTes, U
NCTOYHMKA 3aMCTBOBaHUSA:

1) uuTMpOBaHMe B oOpurMHame wu B TMepeBofe B HaAYYHbIX, MONIEMUYECKUX, KPUTUYECKMX,
MH(POPMALIMOHHBIX, YY4EDHbIX LEensx, B LENsX PackpbiTUsi TBOPYECKOrO 3ambiCria aBTOpa NpPaBOMEPHO
obOHapofoBaHHbIX  Mpou3BedeHWii B 00beme, OMnpaBOaHHOM  Lefbi  LMTUMPOBaHMS,  BKIOYas
BOCMPOM3BEAEHNE OTPLIBKOB N3 ra3eTHbIX U XXypHarbHbIX cTaTen B oopmMe 0630poB nevaty;

(MoanyHKT B pepakumu, BBeaeHHoM B fencteue ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM 0T 12
mapTa 2014 roga N 35-®3 )

2) ncnonb3oBaHne npaBoMepHO 06Hap0ﬂ,OBaHHbIX npomsse,quMVl N OTPbIBKOB M3 HUX B Ka4decCcTBe
MﬂﬂIOCTpaLLMVI B uU3daHUAX, paauno- un Tenenepenadax, 3BykKOo- U BuAaeo3anmncax yqe6Horo Xapaktepa B
obbeme, onpasgaHHOM NOCTaBMEHHOW LIENbIO;

3) BocnpousBedeHne B NepUOAMYECKOM MEYaTHOM M34aHMM U Mocrnegylolee pacnpocTpaHeHue
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9K3eMMMspoB 3TOro m3gaHus, cooblleHne B admp unm no kabento, gosefeHne 0o Bceobulero ceeneHus
NpaBOMepHO ONyBMKOBaHHbBIX B MEPUOANYECKMX NeYaTHbIX U30aHUAX CTaTeln Nno TEKYLLMM SKOHOMUYECKMM,
NONMUTUYECKNM, COLManbHbIM W PENMIMO3HBIM BOMpocaM Nnbo nepedaHHbIX B admp wnu no kabento,
JoBefdeHHbIX [0 Bceobulero cBefeHusi MPOM3BEOEHWA TaKoro e XapakTepa B Crnyvasx, ecnu Takue
BOCMpou3BeaeHne, cooblieHne, OoBeAeHWe He Obinu cneuunanbHO 3anpelleHbl aBTOPOM UMW UHbIM
npasoobnagarenem;

(MoanyHKT B pepakumm, BBeaeHHOW B aenctaune ¢ 1 oktabps 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

4) Bocnpou3BedeHne B NEpUOAMYECKOM MNevyaTHOM W3OaHuM U Mocrneaylollee pacnpocTpaHeHue
3K3EeMMMSIPOB 3TOr0 M3gaHusi, cooblieHne B acmp unu no kabento, goBedeHne 00 Bceobllero ceeneHus
NyGrIMYHO MPOU3HECEHHbIX MONIMTUYECKUX peyert, obpalleHun, OKNagoB U aHaNorMYHbIX Npon3BeaeHun B
obbeme, onpaBgaHHOM WMHGOPMAUMOHHOM Uenbilo. [lpu 3TOM 3a aBTopaMuM TakuMX MNpPOU3BEOeHUN
COXpaHsieTcs NpaBo Ha UX UCNONb30BaHUe B COOpPHMKaX;

(MoanyHKT B peaakumu, BBeaeHHon B aenctene ¢ 1 oktabpsa 2014 roga PegeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

5) BocnpousBeneHue, pacnpocTpaHeHue, coobuleHve B achmp U no kabenwo, gosedeHue A0
Bceobulero cBegeHuss B ob3opax Tekywux cobbiTvi (B 4YacTHOCTW, cpepcTtBamu doTorpadum,
KnHemartorpadun, TeneBMAeHWs U paguo) MpPOU3BEAEHMMN, KOTOPblE CTAHOBATCS YBUAEHHbIMW UMK
yCNnbIlWaHHbIMY B X04e Takunx cobblTni, B 06beme, onpaBgaHHOM UHOPMALMOHHOW LENbIO;

(MoanyHKT B pegakumun, BBegeHHon B fenctaume ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

6) nybnuyHoe mcrnonHeHne npaBoMepHO 0ObHapOAOBaHHbLIX NPOM3BEAEHUI NyTeM MX NpeacTaBleHus
B JKMBOM WCMOMNHEHWW, ocyulecTensgemoe 6e3 uenn wusBnedyeHns npubbinm B obpasoBaTefbHbIX
OopraHuM3auusax, MeguUMHCKUX OpraHunsauusix, OpraHn3aumusix coumanbHOro OBCYXMBaHUA U YUPEXOAEHUAX
YrOfIOBHO-UCMOSNHUTENBHON CUCTEMbI paboTHUKaMM (COTPYAHMKaMM) AAHHBIX OpraHM3auni 1 yupexaeHun um
nMuammn, COOTBETCTBEHHO OBCNYyXMBaeMbIMW AaHHbIMW OpraHuM3auusMyM Unu cogepXawummnca B OaHHbIX
yyYpexaeHusx;

(MognyHKT B pepakummn, BBeaeHHoN B aenctane ¢ 1 okts6ps 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-93 ; B pegakuun, BBeaeHHou B gencteme ¢ 9 gekabpsa 2015 roga PegepanbHbim
3akoHoM oT 28 Hos6pa 2015 roga N 358-03 )

7) 3anucb Ha 9MeKTPOHHOM HocuTene, B TOM 4ucne 3anucb B namate IBM, n gosegeHve Oo
BceobLLero ceeeHust aBTopedepaToB AnccepTauuni.

(MognyHKT gononHuTeneHo BkModeH ¢ 1 okTAbps 2014 roga PepepanbHbiM 3akoHOM OT 12 MapTa
2014 roga N 35-03)

2. CospaHue 3K3eMnnspoB npaBomepHoO o6HapogoBaHHbIX MNpou3BedeHUn B dopmaTax,
npegHasHa4YeHHbIX UCKMIOYUTENBHO ans NCMNorb30BaHns cnensiMu " cnabosnaswmnmm
(penbedHO-TOYEYHBIM WPUDTOM 1M ApyrMMK cneumanbHbiMM crnocobamu) (cneumanbHbIX dopmartax), a
Takke BOCMpPOM3BEOEHME W pacnpoCcTpaHeHue TakuMxX IK3eMnnsapoB 6e3 uenu wussnedeHns npubbinu
gonyckatotcs 6e3 cornacus aBTopa unm nHoro obnagartens UCKMYUTENBHOMO npasa 1 6e3 BbinnaTbl eMy
BO3HarpaxgeHus, Ho ¢ obs3aTenbHbIM yka3aHMeM MMeHN aBTopa, MPoM3BegeHne KOTOPOro NCMonb3yeTcs, U
NCTOYHUKA 3aUMCTBOBaHMS.

BnbnvoTtekn MorytT npegocTaBnATb crienbiM M CNaboBUMAALLMM  3K3EMMNSAPbl  MPOU3BEAEHWN,
co3daHHble B crneumanbHbix doopmMaTax, BO BpeMeHHoe 6e3Bo3mMe3gHoe Nnosfb3oBaHue C Bblgayel Ha ooMm, a
Takke MyTeM MNPefoCTaBMNeHUss [OCTyna K HUM 4Yepe3 WMHAOPMAaLMOHHO-TENEKOMMYHUKALUOHHbIE CETW.
MepeyeHb cneumanbHbiXx GOPMATOB, a Takke nepeyeHb OMBNMOTEK, MPefoCTaBMAKWMX LOCTYN Yepes
MHd)OpMaLLMOHHO-TeﬂeKOMMyHI/IKaLI,I/IOHHbIe cetun K aK3eMnndapamv I'IpOI/I3Bep,eHVII7I, CO34aHHbIX B
cneunanbHbIX CpOpMaTaX, M NopAaaoK npenocTtaBlieHnA TaKoro AocTyna onpenenarTcA |_|paBI/ITeJ'IbCTBOM
Poccuiickon ®epepauun.

He ponyckaetcs nio6oe aanbHelllee BOCNPOW3BeAeHe Unu OoBeaeHne 0o BCeobLUero ceeaeHns B
MHOM dbopmaTte aK3eMmnnsapa Mpou3BeneHUs, NpeaHa3HAYeHHOro MUCKMIYMTENbHO AN UCMONb30BaHUSA
crnenbiMy 1 cnaboBUAALLIMMU.

MonoXeHns HacTOSILLErO MyHKTa HE NPUMEHSIIOTCS B OTHOLLEHUM NPOU3BEAEHNIA, CO3AaHHbIX B Liensx
NCNONb30BaHUS B crieyunarnbHbiX dopmaTax, a Takke B OTHOLEHUN (POHOrpaMM, COCTOSILLMX B OCHOBHOM 13
My3blKanbHbIX NPON3BEAEHUN.

(MyHkT B pepakumn, BBeaeHHon B gencteue ¢ 1 aHBapsa 2015 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )
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3. [onyckatoTcs 6e3 cornacusi aBTopa UM MHOro npasoobnagartens u 6e3 BbinnaTbl BO3HaArpaXxaeHust
TUITIOKOMMEHTUPOBAHME, CHabXeHNe NpPou3BeAeHMs CYpAONepeBOAOM B LeNsiX ob0rnerdyeHnss BOCNpUSTUS
Npov3BeaeHNS NMMLAMKN C OrpaHNYEHHBbIMU (OU3NYECKMMIN BO3MOXHOCTSIMMU.

(MyHKT B pepakuun, BBeaeHHON B gencTteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )

4. Co3sgaHue npounsBeaeHUs B XaHpe nutepaTypHOr, My3blkanbHOW UK MHOW napoauny nubo B xaHpe
KapukaTypbl Ha OCHOBEe ApYyroro (OpurMHanbHOro) npaBoOMepHO OOHapoO4OBaHHOrO MNpouM3BEeaeHUa U
nucnonb3oBaHWe 3TUX napoaum nubo kapukaTypbl JonyckaiTcs ©6e3 cormacus aBTopa WM MHOIO
obnapatenss WUCKNIOYMTENbHOrO MpaBa Ha oOpurMHanbHoe npousBedeHne u  6e3  BbiNnatbl €My
BO3HarpaxgeHusi.

(MyHKT gononHuTenbHO BKItodeH ¢ 1 okTs0psa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)
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CraTtba 1275. CBOGOAHOE UCNONb30BaHMe NpousBeAeHUA 6ubnnorekamu, apxuBamm u
obpasoBaTesnibHbIMU OpraHM3aUuAMm
1. ObwenocTtynHble GUBNMOTEKM, a Takke apXuBbl, OOCTYN K apXMBHbIM AOKYMEHTaM KOTOPbIX He
OrpaHuMyeH, Npy YCrioBMU OTCYTCTBUSA LLenn n3BneveHns npubbiny Bnpaee 6e3 cornacusi asTopa Mnu MHOro
npaBoobnagatens n 6e3 BbiNnatbl BO3HAarpaxaeHus NpefocTaBnsATb BO BpeMeHHoe 6e3Bo3mesgHoe
nonb3oBaHve (B TOM 4ucCrie B MOpsiAKe B3aUMHOINO MCMNOMb30BaHMSA OMGNMOTEYHBIX PecypCoB) OpuUrMHanbl
UNn 3K3eMNNSPbl NPON3BEAEHMI, MPABOMEPHO BBEAEHHbIE B rpaXkaaHCKnn 06opoT.

Mpw 3TOM 3K3EMMMSAPLI NPOM3BEAEHMNI B 3NIEKTPOHHON (hopMe MOTyT NpegocTaBnAaTbCA BO BpEMEHHOe
6e3Bo3Me3HOe MOMb30BaHWe TOMbKO B MOMELLEHUN OMONMOTEKN UMM apxuBa MpWU YCIOBUM WUCKIIOYEHNS
BO3MOXHOCTM AanbHenWwero Co3gaHns Konum nponsseaeHnin B 3NeKTpOHHOW hopMme.

2. ObuwepocTynHble 6MBnMOTEKN, a TakKe apXuBbl, OOCTYN K apXMBHbIM AOKYMEHTaM KOTOPbIX He
OrpaHn4eH, Nnpu ycrioBUM OTCYTCTBUA Lenn n3snevyeHns npmbsinu snpase 6e3 cornacusa aBTopa Unv MHOro
npasoobnagatens n 6e3 BbiNnaTbl BO3HArpaxgeHusi, HO C obsa3aTenbHbIM yKa3aHMeM MMEHU aBTopa,
npoussegeHne KOTOpPOoro UCNomnb3yeTcs, U UCTOYHMKA 3aMMCTBOBAHMS CO34aBaTbh €AWHUYHbLIE KOMWKU, B TOM
yucne B 3MEKTPOHHOM hopMe, 3K3eMMMAPOB NPOM3BEAEHWU, MpUHaAnexawmx MM W nNpaBOMEpPHO
BBEAEHHbIX B rpakgaHcKkum obopoT:

1) B Lensax obecneveHus COXPaHHOCTK U OOCTYNHOCTU ONA nonb3oBaTenemn:
BETXUX, N3HOLUEHHbIX, NCMOPYEHHDbIX, }J,ed)eKTHbIX 9K3eMnniapos I'IpOl/I3Beﬂ,eHVIIZ;

€OMHUYHBIX U (MNKU)  penKuMx 3K3EeMMnspoB MNPOU3BEAEHWIA, PYKONWCEN, Bblgaya KOTOPbIX
nonb3oBaTensM MOXET NPUBECTU K UX yTpaTe, NOpYE UMM YHUHTOXEHMIO;

aK3eMnnapos npomaae,quMPl, 3annMcaHHbIX Ha MalWMHOYUTaEeMbIX HOCUTENAX, ANnA NoJ1b30BaHUA
KOTOPbIMU OTCYTCTBYHOT HeO6XOﬂ,MMbIe cpencTea,;

3K3EMMIISIPOB NPOU3BEAEHWUIA, UMEIOLLMX UCKITHOYMUTENBHO Hay4yHOe N obpasoBaTenbHOE 3HaYeHNe, Npu
YCINOBUU, YTO OHU He nepeunsgaBanuch CBbille AECATU NeT ¢ AaThl BbIxoga B CBET MX NOCNEAHEro n3gaHus
Ha TeppuTopumn Poccuiickon ®eagepaunu;

2) B Lensix BOCCTAaHOBINEHUS], 3aMEHbI YTPAYEHHbIX UMW UCMNOPYEHHbIX 3K3EMMIISIPOB NPOU3BEAEHUI, a
Takke AN NPefoCTaBriEHMS 3K3EMMMSPOB MPOU3BEAEHUIA OPYrMM  yTpaTUMBLUMM MX MO  KakMM-nnbo
npuunHam obLieoCTynHbIM BMBNMoTEKAM UMM apxvMBaM, OOCTYMN K apXMBHbIM [OKYMEHTAM KOTOPbIX He
OrpaHnyeH.

3. Konum s3k3eMnnspoB npousBefeHnin, Co3faHHbIe B 3NIEeKTPOHHON hopMe B COOTBETCTBUMN C NMYHKTOM
2 HacTosillen cTaTbM , MOryT MpefocTaBnATbCA Nonb3oBaTensam C  cobnogeHueM  yCrioBun,
NpenycMOTPEHHbIX MYHKTOM 1 HacTosLwen cTaTtby .

4. BubnuoTeku, nonyyarolmne 9SK3EMNNSApbl OUccepTauMii B COOTBETCTBUMM C  3aKOHOM 00
0653aTeNbHOM 3K3eMMNNApe AOKYMEHTOB, NPW YCIOBUKU OTCYTCTBMS LIeN U3BedYeHns npubbiny enpase 6e3
corracus aeTopa Wnu MHOro npasooGnagatens M 6e3 BbiNMaTbl BO3HarpaXaeHusl, HO ¢ 0ba3aTenbHbIM
yKasaHuem UMeHu aBTopa, Npon3BedeHe KOTOPOro UCMONb3YETCs, U UCTOYHMKA 3aMMCTBOBaHNSA co3aaBaTb
€4VHMNYHbIE KOMUW Takux AMCCepTauuid, B TOM YMCIe B SMEKTPOHHON chopMe, B LENsiX, NpeayCcMOTPEHHbIX
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NYHKTOM 2 HaCcTosILLEeN cTaTby .

Konuu gucceptaumin, co3gaHHble B 9NEKTPOHHOW hopme, MOryT nNpefocTaBnATbCA Nofb3oBaTensamM ¢
cobrnogeHeM ycrnoBuin, NpeaycMOTPEHHbIX MYHKTOM 1 HacTosILLel cTaTbM .

5. ObwenocTynHble GMONMOTEKN, a TaKKe apXuBbl, AOCTYM K apXWMBHbIM [OKYMEHTAM KOTOPbIX He
OorpaHuyeH, Npu YCrnoBMU OTCYTCTBUSI Lieny n3BrnedeHns npubbiny Bnpaee 6e3 cornacus aBTopa UM MHOro
npaBoobnagatens n 6e3 BbiNnaTbl BO3HArpaXkgeHusl, HO C 06s3aTenbHbIM YyKasaHMEM WMEHW aBTopa,
npousBedeHne KOTOPOro WCMonb3yeTcs, U WCTOYHMKA 3aMMCTBOBaHWA co3gaBaTb B €4MHCTBEHHOM
9K3eMMNnspe W NpPegocTaBnsATb KOMWW, B TOM YMCRie B SMEKTPOHHOW dopMe, OTAENbHbIX cTatel u
ManooGbeMHbIX MPOU3BEAEHUI, MNPABOMEPHO OnybrMkoBaHHbIX B COOpPHUMKAax, rasetax W Opyrux
Nepuoanyecknux MneyaTHbIX W34aHWsX, KOPOTKUX OTPbIBKOB W3 WHbIX MPABOMEPHO ONyGIMKOBAHHbIX
MUCbMEHHBLIX Npou3BeAeHUld (C wnncTpauuammu unm 6e3 unmCTpauMin) No 3anpocaMm rpaxdaH Ans
Hay4HbIX 1 06pa3oBaTenbHbIX LENen.

6. ObpasoBaTenbHble OpraHu3auuy Npy ycrnoBuM OTCYTCTBUSA Lienu ussneyeHus npmbeinm enpase 6e3
cornacus astopa M 6e3 BbiNNaTbl BO3HarpaxgeHus, HO ¢ obsasaTenbHbIM YyKasaHMeM WMEHW aBTopa,
npousBegeHne KOTOporo MCMonb3yeTcs, U UCTOYHMKA 3aMMCTBOBaHWS CO3[aBaTb KONWW, B TOM 4ucre B
3NEKTPOHHOW (hOpMeE, OTAEMbHBIX CTaTen K ManoobbeMHbIX NPOU3BEAEHUIA, NPABOMEPHO OMyGMKOBAHHbIX
B cOOpHMKax, raserax W Apyrux MNepuoaMyecKkmx MevaTHbIX M3OaHUAX, KOPOTKUX OTPbLIBKOB W3 WHbIX
npaBoOMepHO ONybNMKOBaHHbIX NMMCbMEHHbIX Mpou3BedeHun (C unncTpaunsaMmu nnu 6e3 nnncrTpauun) u
NpefocTaBnATb 3TU KOMuMM OoBydvaloWwmuMcs M negarornyeckum paboTHUKaM Ans NpoBefeHMs 3K3aMeHOB,
ayaMTOPHbIX 3aHATMI N CaMOCTOATENbHOW NOArOTOBKN B HEOBXOAMMbIX A4S 3TOro KonmMyecTBax.

7. l'ocynapcTBeHHble apxvBbl B NpeAenax cBoel KoMneTeHUuun Bnpase co3gaBaTb eQNHUYHbIE KOonun
nponsBeAeHWN, pa3meLleHHblX B ceTu "MIHTepHeT", AN XpaHeHust B apxmBe C UCKIYEeHeM NocneayroLLero
BOCMNpPOWU3BEAEHWA 1 JoBeAeHUS A0 BCeoOLlero ceeeHus.

(Ctatbs B pegakuun, BBegeHHon B genctene ¢ 1 auBapsa 2015 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )
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CraTtbsa 1276. CBOGOAHOE UCNONb30BaHMNe NPOU3BeLeHUSA, MNOCTOAHHO Haxoasuwerocs B MecTe,
OTKPbITOM AJ11 CBOGOAHOro noceleHus

1. DonyckatoTcsa 6e3 cornacus aBTopa unm nHoro npasoobnagarens n 6e3 BbinnaTtbl BO3HarpaxaeHus
BOCMpPOM3BEAEHNE M pacnpOCTpaHEHME N3FOTOBIEHHbLIX 3K3EeMMNMSAPOB, COOOLEeHNe B 3dup Unm no kabento,
JoBefeHve 40 BCceobLero cBefeHns NponsBeaeHns M3obpasnTenbHOro UckyccTsa unu dotorpaduyeckoro
Nnpon3BeaeHns, KoTopble MOCTOSSHHO HaxoOsaTcs B MeCTe, OTKpPbITOM Ansi CBOOOAHOro MOCELLeHusl, 3a
WCKIIOYEHMEM CryvaeB, ecnun nsobpaxeHne nNponsBeneHns ABNsieTCsl OCHOBHbIM OO BEKTOM UCMONb30BaHUS
unu nsobpaxeHne NPon3BeAeHMS NCNONb3YETCA B LieNsX U3BnevYeHns npmnobinu.

2. [onyckaeTtca cBobOOHOE WCMOMb30BaHME MNyTEM BOCMPOU3BEOEHUA U PacnpOCTpPaHEHUs!
N3roTOBIIEHHbIX 3K3eMMMspOB, coobllieHnsa B acmp unu no kabento, AoBefeHUA A0 BceobLero cBeaeHus B
dopme  u300paeHWn  MPOU3BEOEHWMA  apPXUTEKTYpbl, pagocTpouTensCcTBa W MPOU3BEOEHUN
Ca[loBO-MapKOBOr0 WCKYCCTBA, PaCrONOXEHHbIX B MeCTe, OTKPbITOM [Anis CBOOOAHOro MnocCeLleHus, Wmm
BWOHBbIX U3 3TOrO MecTa.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )
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CraTtba 1277. CBOGOAHOE Ny6NMYHOE UCMONHEHUE NPaBOMepPHO O6HapOoaOBaHHOIO My3bIKanbHOro
npousseneHUs
(HaumeHoBaHue B pefakumu, BBeaeHHOM B aencteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3aKkOHOM OT 12
mapTa 2014 roga N 35-03 )

HonyckaeTcsi 6e3 cornacusi aBTopa UM MHOro npasoobnagatenst U 6e3 BbinnaTbl BO3HArpaxaeHus
nybnnmyHoe WCMONMHEHME NpPaBOMEPHO OOHAPOAOBAHHOIO My3blKarbHOrO MPOU3BEAEHUS BO Bpems
ouLUManbHON UK PENUMMO3HON LIePeEMOHMM NMNOO NMOXOPOH B 00beMe, onpaBAaHHOM XapakTEpPOM TaKoWn
LepemMoHUN.

(CtaTtbs B pepakuumu, BBegeHHon B aencteue ¢ 1 oktabpa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )
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CraTtbsa 1278. CBoGOAgHOE BOCnpousBeaeHMe NpousBeaeHUA ANA uenem npaBonpmMMmeHeHus

HonyckaeTtca 6e3 cornacus aBTopa Mnv MHOro npasoobnagaTtens n 6e3 BbiNNaTbl BO3HArpaXaeHus
BOCMpOM3BEAEHNE MNpOM3BeAeHUA ANs OCYLLeCTBNEeHWs Npov3BoACTBa No Aeny o6 agMUHUCTpPaATUBHOM
npaBoHapyLLleHnn, ONns NPOu3BOACTBA [J03HAHWSA, MNpeaBapuTENbHOrO CNeacTBUS UMK OCYLECTBMNEHUS
cynonponsBoacTsa B 06beme, onpaBgaHHOM 3TOM LEenbio.

1278

CraTtbsa 1279. CBo60AHaA 3anUCb NpousBeAeHUs opraHMsaumen 3¢hupHOro BewaHUsA B Lensx
KPaTKOCPO4YHOro Nofib30BaHuA

OpraHusaums acpmpHoro BellaHus Bripase 6e3 cornacusi aBTopa uny nHoro npasoobnagartens n 6e3
BbIMNMaTbl JOMOMHUTENBbHOrO BO3HArpaXXaeHust AenaTb 3anucb B LENSX KPaTKOCPOYHOIO MOJIb30BaHUSA TOro
npov3BeaeHns, B OTHOLUEHMM KOTOPOro 3Ta opraHmsauusi noryyuna npaeo Ha coobuieHve B adhup, npu
YyCroBUW, YTO Takas 3anucb Aenaetcs opraHusauven 3UpHOro BeLaHWs C MOMOLLBbI ee CODCTBEHHOro
obopynoBaHusa 1 anga cobCTBEHHbIX nepegady. Npu aTom opraHmsaumsa oba3aHa YHUUTOXUTb Takyto 3anuchb B
TeYeHVe LEeCTU MeCSALEB CO AHS ee U3rOTOBMEHUs, ecnn 6onee NpoaoimKUTENbHbBIA CPOK HE COrnacoBaH ¢
npasoobnagaTteneMm WUnM He yCTaHOBMNEH 3aKOHOM. Takas 3anuMcb MoOXeT ObiTb coxpaHeHa 6e3 cornacus
npaBoobnagaTenst B rocyAapCTBEHHbIX WM MYHULUNAMNbHBIX apXvMBax, €CIM OHa HOCUT MCKITKYMTENBHO
OOKYMEHTarbHbIN XapakTep.
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CraTtbsa 1280. NpaBo nonb3oBaTensa nporpamMmmbl ansa 3BM u 6a3bl gaHHbIX
(HanmeHoBaHue B pegakunn, BBeaeHHon B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 )

1. Jlnuo, npaBoMepHO BnagerLllee 3K3eMnnsapoMm nporpammel ans IBM wnu asksemnnspom 6asbl
OaHHbIX (Monb3oBaTernb), BnpaBe 6e3 paspelleHnss aBTopa Unm MHOro npasoobnagatensa m 6e3 Bbinnathl
OOMONHUTENBHOIO BO3HarpaXxaeHus:

1) ocyLlecTBnATL 4ENCTBUSA, HEOOXOAMMbIE AN PYHKUUMOHMPOBaHWUs nporpaMMbl Ansa OBM vnnu 6a3bl
OaHHbIX (B TOM 4ucre B XO4e WCMONb30BaHMSA B COOTBETCTBUM C UX HA3Ha4YeHMEM), BKMOYas 3anucb u
XpaHeHue B namsatn 3BM (ogHon 3BM unn ogHoro nonb3oBaTens ceTu), BHeCeHne B nporpammy ans 9BM
unun 6asy AaHHbIX U3MEHEHMWI UCKITIYUTENBHO B LENSX MX PYHKUMOHMPOBAHNS Ha TEXHUYECKUX CPeAcTBax
nonb3oBaTens, WCNpaBrieHne sBHbIX OWWOOK, €eCcnu WHOe He MpegycMOTPEHO [OOroBOPOM  C
npasoobrnagaTenem;

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

2) n3rotoBWTb KOMMIO nporpammbl Ansa 3BM wunu 6a3sbl AaHHbIX MpU YCroBMM, YTO 3Ta Komus
npegHa3HavYeHa TONbKO AN apXMBHbIX Lernen Unu Ans 3aMeHbl MpaBoMepHO NPUoBpeTeHHOro aksemnnsapa
B Cnydvasx, Korga TakoW 3K3eMmnsp YTepsiH, YHUYTOXEH Wnu cTan HenpurogeH Ans ucnonb3oBaHus. Npu
3TOM Konust nporpammbl Ansg 3BM mnu 6a3bl gaHHbIX HE MOXET ObiTb MCMOMb30BaHa B MHbIX LENsAX, Yem
Luenu, ykasaHHble B NoAnyHKTe 1 HacTosILero NyHKTa, U AOIPKHa ObiTb YHWYTOXEHA, ecnv BriageHue
9K3eMNNAPOM TaKMX Nporpammbl Unm 6asbl AaHHbIX NepecTano 6biTb NPaBOMEPHbIM.

2. Jlnuo, npaBOMEpPHO Bragetoliee 3k3emnndgpom nporpammbl ana OBM, Bnpaese 6e3 cornacusi
npaBoobnagatens un 6e3 BbINNatbl AOMOMHWTENBHOTO BO3HArpaXgeHus u3ydatb, WCCNedoBaTb WU
UCMbITbIBaTb (OYHKLMOHMPOBaHNE TAaKoW NpOrpaMmbl B LiefsX onpegeneHms naen v npuHUMNoOB, fexalunx B
ocHoBe Mboro anemeHTa nporpammbl ansg 3BM, nytem ocywecTBneHvss AeNCTBUNA, NPeayCMOTPEHHbIX
noanyHKToM 1 nyHkTa 1 HacTosLen ctaTbu.

3. Jlnuo, npaBOMepHO BRagetollee 3K3eMMNIAPOM nporpammbl ans OBM, BnpaBe 6e3 cornacus
npasoobnagatens n 6e3 BbiNnaTbl AOMNOMHUTENLHOIO BO3HArpaXXaeHusi BOCMPOM3BECTN U npeobpasoBaTtb
OOBEKTHBIN KOA B UCXOAHbLIA TEKCT (OeKoMnunMpoBaTb nporpaMmmy ans 3BM) unun nopyynTb MHbIM nvuam
OCYLLECTBUTb 3TW OEWCTBUS, €CNN OHWM HeobXoaoumbl AN OOCTWXKEHUS CMOCOGHOCTU K B3aMMOAENCTBUID
He3aBMCMMO pa3paboTaHHOW 3TMM NnuUuUoM nporpammel ana OBM ¢ gpyrumu nporpaMmmamu, KOTopble MOryT
B3aMMOJeNCTBOBaTb C AEKOMMUIMPYEMOW NporpamMmmMon, Npu cobrioaeHnn cneayoLwmx yernoBun:

1) nHdopmauus, Heobxogmmas aAnsa OOCTUXKEHUS CMOCOOHOCTM K B3aUMOLENCTBUIO, paHee He Obina
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AOCTYMHa 3TOMY 1LY U3 APYrMX UCTOYHMKOB;

2) yKkasaHHble OEeNCTBUSI OCYLLECTBIISIIOTCA B OTHOLIEHMM TONBbKO TEX 4YacTen AeKOMMUIMpyemon
nporpammsbl Ans 3BM, koTopble Heobxoaumbl ANs JOCTUXKEHUS CMOCOBHOCTY K B3aMMOLENCTBUIO;

3) nHdopmaums, nonydeHHas B pesynbtaTe OeKOMNUNNPOBAHUA, MOXET UCMOMNb30BaTbCA NULb ANs
OOCTWXEHUss CNOCOBHOCTM K B3aMMOAEWCTBMIO He3aBMCUMO pa3paboTaHHowW nporpammbl ans 3BM c
Opyrummn nporpaMmmamu, He MOXET nepefaBaTbCA WMHbIM nuLaMm, 3a WCKINIOYEHWEM criyyaeB, Korga 3To
HeobxoouMMO Ans AOCTUXKEHUSI CMOCOBHOCTN K B3aMMOLEMNCTBUIO HEe3aBMCUMO pa3paboTaHHOW nporpamMmbl
ana 3BM ¢ gpyrumun nporpaMmmamu, a Takke He MOXET UCNOoNb30BaThCs AN pa3paboTku nporpammbl Ans
OBM, no cBoemMy BMAY CYLLUECTBEHHO CXOXEW C AekoMnunupyemon nporpammon anss IBM, unu gns
OCYLLECTBMEHUS OPYroro 4eNCTBMS, HapyLLALWEro NCKMYNTENbBHOE NpaBo Ha nporpammMy ans OBM.

4. TlpMeHeHne MNONOXEeHUN, MPefyCMOTPEHHbIX HACTOSILLEN CTaTbeW, HE OOIMKHO MPOTMBOPEYUTL
0ObIYHOMY MCMOMb30BaHMIO nporpaMmmbl Ans 3BM wunu 06asbl gaHHbIX M HE [OOIDKHO  YLEMIATb
HeobOCHOBaHHbIM 0O6pa30M 3aKOHHbIE MHTEPECHI aBTOpa UIM MHOTO NpaBoobnagaTens.

(MyHkT B pepakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )
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Cratba 1281. Cpok AeNCTBUA UCKITIOYUTENBLHOIO NpaBa Ha Npou3BeaeHune
1. WcknountenbHoe npaBo Ha Mpou3BedeHMe [OEeWcTByeT B TEYEHUE BCEW XU3HWM aBTopa WU
ceMuaecaTu neT, cumTas ¢ 1 sHBaps roga, cnegyoLwero 3a rogoM CMepTu aBTopa.

WckniountenbHoe nNpaBo Ha NpousBedeHWe, cO3gaHHOe B COABTOPCTBE, AEWCTBYET B TeYeHWe BCEW
XKM3HW aBTOpa, NEPEXMBLLErO APYrMX COAaBTOPOB, U CEMUAECATU NeT, cumTas ¢ 1 AHBapsa roga, cneaytoLLero
3a rojoM ero cMepTu.

2. Ha npousseneHune, o6HapoOoBaHHOE aHOHMMHO WNX NOA4 MNCEBOOHUMMOM, CPOK [OEWCTBUS
WCKIMKOYUTENBHOIO NpaBa UcTekaeT Yepe3 ceMbAECAT NeT, cumTas ¢ 1 aHBaps roga, cneayoLllero 3a rogom
ero npaBoMepHOro o6HapogoBaHus. Ecnyn B TeyeHWe ykasaHHOTO Cpoka aBTOp NPOU3BEAEHUS,
06Hapoa0BaHHOMO aHOHMMHO UMK NOA NCEBAOHMMOM, PackpOeT CBOK JIMYHOCTb MIN €ro NIMYHOCTL He ByaeT
Janee OCTaBnsATb COMHEHMWI, WCKNoYUTENbHOE npaBo OyaeT [AelcTBoBaTb B TeYEHME  CpokKa,
YCTaHOBEHHOIO NYHKTOM 1  HacCTOSILLEN CTaTbMu.

3. VickniountenbHoe npaBo Ha nNpousBefeHne, obHapogoBaHHOE Nocre CMepTH aBTopa, AEACTBYET B
TeyeHne cemMmnaecsaTy neT nocne o6HapoAoBaHUS Npou3BeaeHus, cuutas ¢ 1 sHBapsa roga, crieayroLLero 3a
rogom ero obHapogoBaHust, MPU YCNoBUK, YTO NpouseeaeHne Obino 06HApPO4OBAHO B TEYEHNE CeMUOEecaTH
neT nocre cMepTu aBTopa.

4. Ecnv aBTOp npou3BeaeHns Bbin penpeccupoBaH 1 NOCMEPTHO peabunuTnpoBaH, CPoK AenCTBUS
WCKMIOYNTENBHOMO MpaBa CYMTAETCs MPOAMEHHbIM U CeMbAecAT neT ucuucnsaTes ¢ 1 aHBapsa roga,
criegytoLlero 3a rogom peabunutauum asTopa Npon3BeaeHus.

5. Ecnu aBTop paboTtan Bo Bpems Benukon OTeyeCTBEHHOM BOWHbI MM y4acTBOBamn B HEW, CPOK
OEeVCTBUSI UCKIIOYUTENBHOIO NpaBa, YCTaHOBIMEHHbLIN HACTOSLLEN CTaTbeN, YBENMYMBAETCS Ha YeTbipe roaa.
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Cratbsa 1282. Nepexon nponsBeneHnsa B ob6wecTBEHHOE A0CTOAHUE
1. MNMocne npekpalleHns ENCTBUST UCKIMIOYMTENBHOIO NpaBa NpPOM3BELEHUE HayKu, uTepaTypbl Unm
NCKYCCTBa, Kak 06HapogoBaHHOE, Tak U HeOBHapo4OBaHHOE, NEPEXOANT B 0OLLLECTBEHHOE AOCTOSHME.
(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

2. MpouseeaeHue, nepelleqllee B 06LLIECTBEHHOE OOCTOSHUE, MOXET CBOGOAHO MCMONb3oBaThbCA
nobbiM NULoM 6e3 Ybero-nnMbo cornacua Unu paspelleHus 1 6e3 BbINnaTbl aBTOPCKOro BO3HarpaXxaeHus.
Mpu 3TOM OXpaHAKTCA aBTOPCTBO, UMSA aBTOPa U HEMPUKOCHOBEHHOCTb NPOM3BEAEHUS.

3. MNepewegwee B 06OLIECTBEHHOE OOCTOSIHME HEOOHAPOAOBaHHOE MNpPOu3BeAeHUE MOXET ObiTb
obGHapogoBaHo nObIM NULIOM, €Cniv ToNbko oBHapodoBaHWe NPOUM3BEAEHUS HE MPOTUBOPEYUT BOIeE
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aBTopa, ornpeaeneHHO BbIpaXXeHHOW UM B MUCbMEHHON opMe (B 3aBeLLaHnu, NucbMax, AHEBHUKAX U TOMY
nogo6Hom).

MpaBa rpaxgaHuHa, KOTOPbIA NpaBOMEPHO OOHapogoBan Takoe NpPou3BedeHMEe, OMNpPeaensoTcs B
cooTBeTCcTBMU C rnaBon 71 HacToswero Kogekca.
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CraTtbsa 1283. Nepexon NCKNOYNTENBLHOrO NpaBa Ha Npou3BeAeHNe NO HacneacTBY
1. VicknounTtenbHoe NpaBo Ha Npou3BedeHne NepexoauT no HacneacTsy.

2. B cnyvasx, npegycMoTpeHHblx ctatben 1151  HacToswero Kogekca, Bxogsuwiee B COCTaB
HacrneacTBa WCKMOYMTENBHOE MpaBO Ha MNpou3BedeHue MNpekpawaeTcsa U NpousBefeHue nepexoauT B
obuwecTBeHHoe gocTosiHMe. [Mpyn 3TOM B crnydae CMepTM OOHOIO M3 COABTOPOB WCKITHUUTENbHOE MpaBo
npekpawlaeTcs B YacTu NpuMHaAnexawero emy npaea, ecnu npovMsBegeHne CoCTOUT M3 YacTen, Kkaxaasa u3
KOTOpPbIX UMEEeT CcaMOCTOATENbHOE 3HadyeHue, Nubo, ecnu npousseneHne obpasyeT HepaspbiBHOE LEMOe,
Jons ymepLlero coaBTOpa B WUCKINIOYMTENbHOM MNpaBe MepexoauT KO BCeM NepexuBliuM CoaBTOpaM B
paBHbIX OOMAX.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )
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CraTtba 1284. O6palleHMe B3bICKaHUA Ha UCKITIUYUTENbHOE NPaBo Ha Npou3BeAdeHMe U Ha NpaBo
MCNOJIb30BaHUA NPOU3BEAEHUA MO NULEH3UN

1. Ha npuHagnexaliee aBTOpy UCKNIOYMTENBHOE NpaBo Ha npou3BedeHne obpalleHne B3biCKaHUS He
JonyckaeTcd, 3a MCKMYeHneM criydyas obpalleHus B3biCKaHWs MO OOroBOpY 3arnora, KOTopbld 3aKmo4veH
aBTOPOM W MpegMeTOM KOTOPOro SsBMSieTCA yKasaHHOe B [JOroBope W MpuHagnexailiee aBTopy
UCKNIOYMUTENBHOE NPaBO Ha KOHKpEeTHOe npou3BeneHue. Ha npaea TpeboBaHus aBTopa K ApyrMMm nuuam no
goroBopam 06 OTYYKAEHMM UCKIIOYMUTENBHOrO NpaBa Ha NPOU3BEeAEHME U MO NULEH3NOHHBIM JOroBOpaM, a
TakKke Ha 4oxoapl, MOMyYEeHHbIE OT UCMOMb30BaHNSA NPOM3BEAEHNS, MOXET OblTb OOpaLLeHO B3biCKaHME.

(AB3ay B pemakuun, BBeaeHHow B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 )

Ha wnckniountensHoe npaBo, npuHaganexauiee He caMomMy aBTOpy, a Apyromy nuugy, U Ha npaso
MCnoNib30BaHUA npousBeneHund, npuHagnexaduiee numueH3snaTty, MoxXeT ObITb o6pau.|,eHo B3bICKaHUe.

MpaBuna a63aua NepBOro HaCTOALLEro MyHKTa PacrnpOCTPaHAIOTCA Ha HacrnegHWKoB aBTopa, WX
HacnegHWKOB 1 Tak Aanee B npeaenax cpoka AenNCcTBUA UCKMIOYMTENbHOro npaea.

2. B cnyyae npopaxu npuHaanexailero nuueHsuaTty npasa WCMoNb30BaHUS MPOM3BEOEHUS C
nyornMyHbIX TOProB B UensAx obpalleHns B3bICKAaHWs Ha STO MNpaBO aBTopy MpeaocTaBnsieTcs
NpevMmyLLECTBEHHOE NPaBO ero npuobpeTeHus.

1284

Cratbsa 1285. [loroBop 06 OTYYXAEHUN UCKITIOUYMTENBLHOrO NpaBa Ha npou3BeaeHne
Mo poroBopy 06 OTYYKOAEHUW WCKIOYUTENBHOrO MpaBa Ha Mpou3BedeHMe aBTop WIAW WHOW
npaBoobnagatens nepegaeT unv obasyeTcs nepefaTb NpuHaanexalwee emy UCKIYMTENbHOE NPaBo Ha
npov3BegeHne B NOSTHOM 06beme nNpuobpeTaTento Takoro npaea.
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CraTtba 1286. JIMLLeH3NOHHBLIN 4OrOBOP O NPeAoCTaBIeHMM NpaBa UCNOJIb3OBaHUSA NPOU3BeAeHUsA
1. Mo NUUeH3MOHHOMY [OroBOpY OfHA CTOPOHA - aBTOpP UNW MHOW npaBoobnagartenb (nuueH3anap)
npepocTaenseT NMbo 00a3yeTcs NpegocTaBUTbL APYro CTOPOHE (NULEH3NaTy) NpaBo UCMOMb30BaHWS 3TOrO
npovsBeaeHns B YCTaHOBIEHHbIX JOrOBOPOM Npeenax.

2. JINLUEH3NOHHbIN JOroBop 3akroyaeTcs B NMCbMeHHoN dopme. [loroBop o0 npefocTaBneHun npasa
NCMONb30BaHNS MPOM3BEAEHMS B MEPUOANYECKOM MEeYaTHOM W3OaHUM MOXEeT ObiTb 3aKmnyeH B YCTHOW
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dopme.

3. B BO3Me3gHOM JIMLEH3MOHHOM [OroBOpe [AOfKeH ObiTb yka3aH pasmep BO3HarpaxaeHus 3a
NCNoNb30BaHNE NPOM3BEOEHNS UM NOPSAO0K UCHUCTIEHMS TAKOro BO3HarpaXKaeHums.

(MyHkT B pepakuun, BBeaeHHoW B aenctane ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

4. MNonb3osartento nporpammbl And 3BM nnu 6a3sbl gaHHbIX HApsAy ¢ NpaBamu, NpMHagnexawumMm B
cuny ctatbkn 1280 HacTosiwero Kogekca, No nNUUEH3MOHHOMY JOroBOPY MOXET ObiTb NpeaoCTaBneHo npaBo
ncnonb3oBaHug nporpammbl Ans IBM nnm 6asbl 4aHHbIX B NpegyCMOTPEHHbIX 40rOBOPOM npeaenax.

(MyHKT B pegakuun, BBeaeHHON B aencTteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

5. JIMLEH3MOHHBIN JOroBOpP C MoNb3oBaTenem O NpefoCTaBlIEHNM eMy NPOCTON (HEVCKIHUUTESNTBHOW)
NMLUEH3UN Ha UCMosib3oBaHMe mnporpammbl Ans OBM wnu 6asbl gaHHbIX MOXET OblTb 3akrouveH B
YNPOLLEHHOM MOPSIAKE.

JINUEH3MOHHBIN  JOroBOp, 3akMnyaembll B YNPOLIEHHOM Mopsgke, SBMASEeTCA  AOroBOPOM
NpMCOeaUHEHUS, YCNOBUSA KOTOPOro, B YaCTHOCTU, MOTYT BbITb M3NOXeHbl Ha NpuobpeTaeMom ak3emnnspe
nporpammbl Ansg 3BM vnu 6a3bl gaHHbIX MO0 Ha ynakoBKe TAKOro 3K3eMNnsdpa, a Takke B 3MEKTPOHHOM
Buae (MyHkT 2 ctatbm 434 ). Havano wucnonb3doBaHus nporpammbl Ang 3BM wnn 6a3sbl gaHHbIX
nonb3oBaTeriem, kak OHO OnpeaenseTcs ykasaHHbIMW YCNOBUSIMM, O3HAYaeT ero corfacve Ha 3akroyeHne
porosopa. B aTom cnyyae nucbmeHHasi popma foroBopa cuntaeTcs cobnogeHHON.

JIMLEH3MOHHBIN J0roBOp, 3aknoyaeMbld B YNpOLLEHHOM Mnopsiake, aBnseTcs 6e3Bo3Me3gHbIM, ecriun
JOroBOpPOM He NpeayCcMOTPEHO UHOE.

(MyHKT gononHuTensHO BkMtodeH ¢ 1 okTabpsa 2014 roga depepanbHbIM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

MpaBuna nyHkTa 5 HacTosiwen cratbm (B pegakumm degepanbHoOro 3akoHa ot 12 mapta 2014 roga N
35-33 ) NpMMEHATCSA K NIMLEH3MOHHBIM JOrOBOpaM, NpeanioXeHns O 3aknioYeHNM KOTOPbIX CAenaHbl nocne
OHA BCTynneHus B cuny PegepanbHoro 3akoHa oT 12 mapta 2014 roga N 35-®3 | - cMm. nyHKT 6 cTaTtbun 7
depepanbHoro 3akoHa oT 12 mapta 2014 roga N 35-93 .
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Ctatbsa 1286_1. OTKpbITas NMULIEH3MA Ha UCNOSIb30BaHWe NPoOU3BeAeHUsI HayKu, nuTepaTypbl NN
MCKycCTBa
1. JINLEH3NOHHbIV AOroBOpP, MO KOTOPOMY aBTOPOM WM MHbIM MpaBoobragatenemM (NUUeH3napom)
npegocTaBnseTcs nuueHsmaTy npocTtas (HeuckniouuTenbHas) NMUeH3ns Ha MCNonb3oBaHne NpousseaeHus
HayKun, nuTepaTypbl NN UCKYCCTBA, MOXET ObiTb 3aKMnioYeH B YNPOLLEHHOM nopsagke (OTKpbITas NuueH3us).

OTKpbITas NMLEeH3nsa ABNsSeTcs JOroBOPOM npucoeanHeHus. Bee ee ycrnoBus fomkHbl ObiTb AOCTYMHbI
HeonpeaeneHHOMY Kpyry nuu 1 pasmeLleHbl Takum obpasoM, YTOObI NMLEH3NaT 03HAaKOMWUICS C HUMK nNepea
Ha4yanom UCMnonb30BaHWSA COOTBETCTBYIOLLEro Npou3BedeHusi. B OTKpbITOW NULEH3MN MOXET coaepxaTbCs
yKasaHue Ha [eNcTBUs, COBepLUeHME KOTOpbIX ByaeT cumtatbcs akuenToMm ee ycrioBui (ctatbsa 438 ). B
3TOM cnyyae nucbMeHHast dopma 4oroBopa cuntaeTcsi cobnoaeHHOW.

2. TpegMeToM OTKPLITOM IULEH3UM SIBNSETCS NPaBO  MCMOMb30BaHWS MPOU3BEOEHMUST HaYKK,
nuTepaTypbl NN UCKyCcCTBa B NPeayCMOTPEHHbLIX JOFOBOPOM Npeaenax.

JlnueHsnap MOXeT NpedoCTaBUTb MULEH3MaTy NpPaBO Ha WCMONb30BaHWE MpUHAANEXallero emy
npovssefeHnss AN CO34aHUs HOBOMO pesynbTaTta WHTEnnekTyanbHon aesatensHocT. B gaHHom cnydae,
€CNnv MHOE He MpedyCMOTPEHO OTKPLITON NULEH3MEN, cYMTaeTcs, YTo NUueH3nap caenan npeanoxeHue
3aKI0YMTb A0roBop (MYHKT 2 cTaTbk 437 ) 06 MCNONb30BaHWUM NPUHaANEXaLlero eMy npovusseaeHus mobbiM
nmuam, xenawwuMm MCnonb3oBaTb HOBbIA pe3ynbTaT WHTENNEeKTyanbHON [OesATenbHOCTM, CO34aHHbIN
NMLEH3NaTOM Ha OCHOBe 3TOro NpPou3BedeHus, B Mpedenax U Ha YCIoBUSIX, KOTOpble MpPeayCMOTPEHbI
OTKPbLITOW NMULEH3Nel. AKLENT Takoro npeanoxXeHUa cuMTaeTca Takke akLenToM npeanoxeHus nuueHsmapa
3aKMHOYUTL NULEH3NOHHBIN 1OroBOP B OTHOLLIEHWUM 3TOrO NPOU3BEAEHUS.

3. OTKpbITas NULEH3NsA sBnsieTcs 6e3B03MEe34HON, eCnn eto He NMPEAYCMOTPEHO MHOE.
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B cnyyae, ecnv cpok OENCTBUS OTKPLITOM NULEH3UN He onpederieH, B OTHOLIeHWM nporpamm Ans
OBM 1 6a3 gaHHbIX OroBOp CYMTaeTCs 3aKMoYeHHbIM Ha BECb CPOK AENCTBUS UCKIHOUYUTENBHOrO Npasa, a B
OTHOLLIEHWUX OPYrMX BMOOB NPou3BeAeHWI 1OroBOp CYATAETCS 3aKMoYeHHbIM Ha NATh ferT.

B cnyyae, ecnn B OTKPbITOW NUUEH3MM HE YyKasaHa TeppuTopusi, Ha KOTOpPOW [JonyckaeTtcs
NCNONb30BaHNE COOTBETCTBYIOLLErO NPOU3BEAEHMS, Takoe WUCNONb30BaHWE [OO0MycKaeTCd Ha Tepputopuu
BCEro Mmupa.

4. JlvwueHsmnap, npeaocTaBMBLUMA OTKPbITYD NULEH3U0, BnpaBe B OAHOCTOPOHHEM Mopsiake
MOMHOCTBI MMM YacTUYHO OTKasaTbCs OT goroBopa (NyHKT 2 ctatbk 450 1 ), ecnn nuueHsmat Oyget
NpeaocTaBnsATb TPETbLMM NULAM MpaBa Ha MCMNOfb30BaHME MPUHAANEXallero nuueHsnapy npovsBeneHust
nmMbo Ha ucnonb3oBaHWE HOBOro pesynbTaTa MHTENNeKTyanbHOW AesATENbHOCTWN, CO34aHHOIo NMLEH3MATOM
Ha OCHOBE 3TOro NPOU3BEAEHMs, 3a Mpefenamy npaeB M (MKM) Ha MHbIX YCMOBUSIX, YEM Te, KOTopble
NpPeAyCMOTPEHbI OTKPbITOM NULIEH3NEN.

(MyHKT B pepakumn, BBeaeHHoM B gencteue ¢ 3 mnioHsa 2018 roga ®epepanbHbiM 3aKOHOM OT 23 masi
2018 roga N 116-93 )

5. ABTOp mMnu MHOW npasoobnagaTtenb B criydae, eCriv UCKMYUTENbHOE MpaBo Ha npou3BeneHve
HapyLIEeHO HenpaBOMEPHbIMU OENCTBUAMU MO NMPEeLOCTaBMNEHUIO UM UCMOMb30BaHUIO OTKPLITON NULEH3NN,
BrnpaBe TpeboBaTb MPMMEHEHUSA K HapyLUUTENIO MepP 3aLUUTbl UCKMOYUTENBHOIO NpaBa B COOTBETCTBMM CO
ctatben 1252 Hactoswero Kogekca.

(Ctatbst gononHuTenbHo BKItoveHa ¢ 1 okTabpsa 2014 roga depepanbHbiM 3akoHOM OT 12 MapTa
2014 ropa N 35-93)

1286_1

Crtatba 1287. Oco6ble ycnoBus usgaTesibCKoOro fIMLeH3MoOHHOro goroBopa
1. Mo poroBopy O NpeaoCTaBneHnM npaBa UCMONb30BaHNUS NPOM3BEAEHUS, 3aKITOYEHHOMY aBTOPOM
UnNu nHbIM NpaesoobnagartenemM c usgaTtenem, To €CcTb C NULOM, Ha KOTOpPOe B COOTBETCTBUM C AOrOBOPOM
Bo3naraeTca 065A3aHHOCTb M3daTb NpousBedeHue (M34aTenbCKUMN NUUEH3MOHHBIN AO0roBOp), NuueHsunat
0653aH HayaTb WCMOMb30BaHWE NPOM3BEAEHUA He MO3OHEe CpoKa, YCTaHOBIEHHOro B poroeope. [pu
HEeMCnosNiHeHMNn 3ToW 00S3aHHOCTM NMUEH3Map BnpaBe oOTKasaTbCs OT JoroBopa 0e3 Bo3MelleHus
NMLEH3MaTy NPUYNHEHHBIX TaKUM OTKa30M YObITKOB.

B cnyuyae oTcyTCTBMA B AOroBOope KOHKPETHOro Cpoka Havana MCnosfib30BaHWs Npou3BedeHus Takoe
Mcrnonb3oBaHMe OOMKHO OblTb HAYaToO B CPOK, OObIYHBIN ANA AaHHOro BMAA NpousBedeHuin u cnocoba mx
ncrnonb3oBaHus. Takon OOroBop MoxeT OblTb pPacTOPrHyT NMUEH3NMapoM MO OCHOBaHUAM W B Mopsigke,
KOTopble npegycMoTpeHbl ctatbent 450 Hactoswero Kogekca.

2. B cnyyae pacTOpXEeHWs M30aTenbCKoro NULEH3MOHHOrO JOroBopa Ha OCHOBAHUWU MONOXEHWN,
NpeayCMOTPEHHbIX MYHKTOM 1 HacTosilen cTaTbW, nuueH3nap BrnpaBe TpeboBaTb BbINMaThl €My
BO3HarpaxaeHus, NpeJycMOTPEHHOro AaHHbIM JOrOBOPOM, B MOJTHOM pasmepe.
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CraTtbsa 1288. [loroBOop aBTOPCKOro 3akasa
1. o goroBopy aBTOPCKOrO 3aka3a ogHa CTOpoHa (aBTop) 06A3yeTcs Mo 3akasdy OPYrov CTOPOHbI
(3aka3uymka) cosgatb OOYCrNoOBrEHHOE OOroBOPOM MPOM3BEAEHWE Hayku, nutepaTypbl UM MCKYCCTBa Ha
MaTepuanbHOM HOCUTENe U B UHOW hopMme.

MaTepmaanbM HOCUTeNnb npousBeaeHna nepenaeTca 3aka3ydnuky B CcobCTBEHHOCTb, €cnu
cornaweHnem CTOpoOH He npeaycMOTpeHa ero nepeaava 3akas4uky BO BpeMeHHoe nosib3oBaHue.

ﬂ,OFOBOp adBTOPCKOIo 3aKkasa dABndeTcA BO3Me3HbIM, eCrnun cornaweHmnemMm CTopoH He npenycMoTpeHOo
NHOeE.

2. [loroBopoM aBTOPCKOrO 3aka3a MOXeT O6biTb MNPEQyCMOTPEHO OTYyXAEHWEe 3aKasuuKy
WCKMIOYMTENbHOTO MpasBa Ha npousBedeHne, KOTopoe [OSMKHO OblTb CO34aHO  aBTOPOM,  WNU
npeaoCTaBreHne 3akasyuKky rpasa WCMONb30BaHWs 3TOTO MPOU3BEAEHUSI B YCTAHOBMEHHBLIX [OroBOPOM
npenenax.
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3. B cnyyae, korga [OOroBop aBTOPCKOrO 3akasa npedycMaTpvBaeT OTYYXKAEHME 3aKasuuky
UCKMIOYUTENBLHOMO NpaBa Ha npousBedeHue, KOTopoe AOMKHO GbiTb CO34aHO aBTOPOM, K TAKOMY AOroBOpY
COOTBETCTBEHHO MpUMEHSIOTCA npaBuna Hactoswero Kogekca o [gorosBope 06  OTYYXOEHWU
UCKIMIOYMTENbHOrO NpaBsa, ecrnv U3 CyLecTsa 4oroBopa He BbiTeKaeT MHOoe.

4. Ecnv poroBop aBTOPCKOrO 3akasa 3akfuyeH C ycrioBueM O MnpedocTaBreHuM 3akas3udvky npasa
MCNONb30BaHNA MNPOU3BEAEHUS B YCTAHOBMEHHbIX [OMOBOPOM npefdenax, K TakoMy [OOroBopy
COOTBETCTBEHHO MPUMEHSIOTCA MNONIOXEHUSA, NpeaycMOTpeHHble cTtatbamu 1286 wun 1287  HacTosLiero
Kogekca.
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Cratba 1289. Cpok ncnosiHeHUA JoroBopa aBTOPCKOro 3akasa
1. NpownsBeaeHue, cosgaHme KOTOPOro NpegycCMOTPEHO AOrOBOPOM aBTOPCKOrO 3aKasa, AOIMKHO ObIThb
nepeaaHo 3akasyuky B CPOK, YCTAHOBIIEHHbI 4OrOBOPOM.

[loroBop, KOTOpbLI He MpedycMaTpuMBaeT UM He MO3BOSsieT ONpeaenuTb CPOK €ro WUCMOSIHEHMWS!, He
cuUTaeTCs 3aKmnioYEHHbIM.

2. B cnyyae, korga CpoOK MCMOMIHEHUSA [OroBOopa aBTOPCKOrO 3akas3a HacTynuil, aBTopy npwu
HeoOXOAMMOCTU U MPU HaNMWYUW  YBAXKWUTENbHBIX MNPUYMH AN 3aBEPLUEHUS CO3[aHWUs Mpou3BeneHus
npenocTaBnaeTcs AONOMHUTENbHbIA FbIMOTHBIM CPOK  MPOAOIDKUTENBHOCTBIO B OAHY 4YEeTBEPTYH 4acTb
CpOKa, YCTaHOBMEHHOro AMNs UCMOMHEHUs AOroBOpa, eCcnin cornalleHnemM CTOPOH He npeaycMoTpeH bornee
ONUTENbHLINA NbroTHbINA CPoK. B cnyyasnx, npegycMoTpeHHbIX nyHkToM 1 ctatb 1240 HacTtosiwero Kogekca,
3TO NPaBUO NPUMEHSETCH, ECMU UHOE HE NPEAYCMOTPEHO JOrOBOPOM.

3. To wncTedyeHun nbroTHOro CpOKa, npeanocTtaBfieHHOro aBTOpY B COOTBETCTBUMU C MNYHKTOM 2
HacTosILEN CcTaTbW, 3aKas4yuk Brnpaese B OAHOCTOPOHHEM NopAAkKe OTKas3aTbCA OT OOoroBopa aBTOPCKOro
3akasa.

3akasuuk Takke Bnpaee O0TKa3aTbCA OT AOroBopa aBTOPCKOro 3akasa HenocpenCctBeHHO No OKOHYaHuu
CpoOKa, yCTaHOBJ1IEHHOIo 40roBopoM AJid ero UCnosfiHeHua, ecinny goroBop K 3ToMy BpeMeHU He UCIMOJIHEH, a
n3 ero YCJ'IOBI/I17I ABHO BbIT€KaeT, YTO Npu HapyweHUNn CpokKa UCMNOJIHEHUA O0roBopa 3aka34yuKk yTpa4dumBaeT
nHTEPEC K OOroBoOpy.
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Ctatbsa 1290. OTBeTCTBEHHOCTb NO AOroBopaMm, 3akfo4yaeMbiM aBTOPOM NpousBeaeHus
1. OTBETCTBEHHOCTb aBTOpa MO AOrOBOpPY 06 OTUYKAEHUN UCKITKOYUTENBHOMO NpaBa Ha Npon3BeneHne
M NO NULEH3NOHHOMY JOrOBOPY OrpaHU4eHa CyMMOW peanbHoro yuiepba, npuyYnHEHHOro ApYyron CTOpPOHE,
€Cny JOroBOPOM He NMpeayCMOTPEH MEHbLUMI pa3mep OTBETCTBEHHOCTU aBTopa.

2. B Ccny4yae HeucrnoliHeHUA uinn HeHaaneXauwlero MUCNoJiHeHUA [0orosopa aBTOPCKOro 3akasa, 3a
KOTOpO€E aBTOp HeCceT OTBETCTBEHHOCTb, aBTOpP 06s13aH BO3BPaTUTb 3aKa34uKy aBaHC, a TakXe ynnaTtutb emy
HGYCTOIZKy, eCnn OHa npeaycMoTpeHa A0oroBopoM. I'IpM 3TOM 06U pasmMep yKa3aHHbIX BblMsiaT orpaHn4yeH
CyMMOIZ peanbHoro yLu,ep6a, NPUYNHEHHOIo 3aKa34uKy.
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Cratba 1291. OTuyxaeHue opurmHana npousBeaeHUA U UCKNOYUTENBbHOE NpaBo Ha NpousBeneHue
1. Mpn oTYyXOEeHUN aBTOPOM OpUrMHana npousBefeHus (PyKonucu, opurmHana npou3BeaeHNs
XXUBOMUCK, CKYNbNTYpbl U TOMY NOAOGHOr0), B TOM YMCIe NpU OTYYKAEHMM OpuUrnHana npousBeneHus no
JOroBOpY aBTOPCKOro 3akasa, UCKMIYUTENbHOE NMpaBO Ha MPOM3BEAEHME COXpPaHSIeTCs 3a aBTOPOM, €Civ
JOroBOPOM He NpeayCcMOTPEHO UHOE.

Mpu oTYyXOEHUU opurvHana npov3BedeHUs ero COBCTBEHHWMKOM, 0BnaalowyM UCKIOHUTENbHBIM
NPaBoOM Ha MNPOM3BELEHVE, HO He SABMAILWMMCA aBTOPOM MPOU3BEAEHWSI, UCKMIOYMTENbHOE MpPaBo Ha
npousBedeHMe nepexoautT K npuobperaTtenio opurMHana npousBedeHUsl, €Chu  [0rOBOPOM  He
MNpPeayCcMOTPEHO UHOE.
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MpaBuna HacToSILWEro MyHKTa, OTHOCSLLMECS K aBTOPY MPOM3BEAEHUS, PacpOCTPaHSIOTC Takke Ha
HacrnegHVWKOB aBTOpa, UX HACNeAHUKOB M Tak Jarnee B npefenax cpoka AeiCTBUS UCKITYMTENbHOro npaBa
Ha Npou3BeaeHue.

2. B cny4yae, ecnu UCKNOYMTENbHOE NPaBO Ha Npou3BedeHMEe He nepeLuno K npuobpeTtaTento ero
opuruHana, npuobpetatens 6e3 cornmacua asTopa WMAM WMHOro npasoobnagaTtend u 6e3 BbINNaTbl €My
BO3HarpaxxaeHusi BnpaBe AeMOHCTPUPOBaTb NPUOBPETEHHbIN B COOCTBEHHOCTL OpUrMHam nNpou3eeneHus n
BOCNPOM3BOAMUTL €r0 B KaTariorax BbICTaBOK M B W30aHMAX, MOCBSLIEHHbIX €ro KOMnekuuu, a Takke
nepegasaTb OpUrMHan npounsBeaeHns Ans AeMOHCTpauumn Ha BbiICTaBKax, OpraHn3yemMbiX ApyrMMn nuuamu.

MprobpeTaTtenlb opurMHana npousBedeHnst M306pas3nTenbHOro UCKYccTBa unv doTorpadmyeckoro
NpoM3BeAeHUsl, KOTopbI M3obpaxeH Ha 3TOM Npou3BedeHuu, BnpaBe Ges corrmacus aBTopa MMM WHOTO
npaBoobnanaTtens u 6e3 BbiNnaTbl eMy BO3HAarpaXkaeHuWsi UCMONb30BaTb 3TO MPOM3BEAEHME B KayecTBe
WNMICTPaUuM Npyv U3gaHuM CBOMX NUTEpaTypHbIX MPOM3BEAEHWA, a Takke BOCMPOU3BOAWTb, MYyOGIMYHO
nokasblBaTb W pacnpocTpaHAaTb 6e3 Lenu usBneyveHus npubbinnm Konuu MNpou3BedeHusl, ecnivi MHOe He
NpeaycMOTPEHO AOrOBOPOM C aBTOPOM WUIM MHbIM NpaBooGriagaTenem.

MprnobpeTaTtens doTorpadmyeckoro NpPon3BeaeHus, KOTOPbIN N300paxkeH Ha 3TOM MPOU3BEOEHUM,
Takke Bnpase cBOOOAHO MCMONb30BaThb €ro B CBA3W C U3OaHWEM NMpousBeneHui, NoCBsLEHHbIX Bruorpadum
npuobpeTtaTtens, ecnn MHoe He NpefyCMOTPEHO LOroBOPOM C aBTOPOM UM MHbIM obnagaTtenem npaB Ha
doTorpaduyeckoe nponsseaeHme.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktsi6psa 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )
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CraTtbsa 1292. MpaBo goctyna
1. ABTOp npousBegeHus un300pasnTenbHOrO WCKyccTBa Bnpase TpeboBaTb OT COBCTBEHHWKA
opurMHana npousBedeHus NpefocTaBneHns BO3MOXHOCTM OCYLIECTBNATb MpaBO Ha BOCMpousBedeHue
cBoero npoussefeHus (Npaeso goctyna). Mpu 3ToM OT COBCTBEHHUMKA opurnMHana npou3BedeHUst Henb3s
TpeboBaTb JOCTaBKM NPOM3BEAEHNS aBTOPY.

2. ABTOp npoun3eeaeHnda apxXnTekTypbl BnpaBse TpeGOBaTb OT cOOCTBEHHMKA opurnHana npoun3seaeHuA
npenocrtaBiieHNA BO3MOXHOCTU OCYLUECTBIIATb (*)OTO- N BNOEeOCbEeMKY npounsseneHusd, ecrin oroeopom He
npegycMmoTpeHo NHoe.
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Cratbsa 1293. NMpaBo cnegoBaHusA

1. B cniyyae oT4yxOeHuss aBTOPOM OpuruHana npoussBefeHus n3obpasuTenbHOro WMCKyccTBa npwu
KakOom nepenpopaxe COOTBETCTBYHOLLEro OpuUruHana, B KOTOPOW B kKa4ecTBe MOCPeAHMKa, NoKynaTens unm
npodaBLa y4vyacTBYET HOPUAMYECKOE IULUO MWAM WHAMBMAYaANbHbIN NpeanpuHumaTens (B 4YacTHOCTW,
aYKUMOHHBIN A0M, ranepesi n3obpasnTenbHOro MCKYCCTBA, XyAO0XKECTBEHHbIV CalloH, Mara3uH), aBTop MmeeT
npaBo Ha MofyvyeHMe OT MpoAdaBua BO3HarpaxaeHUs B BuAe MPOLEHTHbIX OTYUCMEHUA OT UeHbl
nepenpofaxu (NpaBo crefoBaHWs). YKasaHHble B HacTosWeM MyHKTe opuaMyeckoe nuuo  unm
WHAMBUAOYanNbHbIA NpeanpMHUMaTenb 06583aHbl NpeaoCcTaBnsATh CBeAeHMs, HeoOxoamMMble ans obecnedeHus
BbiNiaTbl BO3HArpaxaeHusi, aBTopy Wnm opraHuMsauumn no ynpasreHUio npasamMu Ha KOMNEeKTUBHOW OCHOBE,
npeacTaBnsoLWEen ero MHTepechbl, B TOM 4MCne Ha OCHOBaHMM COOTBETCTBYIOLLEro 3anpoca aBTopa unm
opraHusaumMm no YynpaeneHW0 npaBaMyM Ha KOJIEKTUBHOW OCHOBE, B MOPSAKE, YCTAHOBIIEHHOM
MpaButenbcTeom Poccunckon ®epepaumn.

lMepeyeHb NPeayCMOTPEHHbIX HACTOSAWMM MYHKTOM CBEAEHWMWA, a Takke pasmMep MPOLEHTHbIX
OTYMCIIEHUN, YCIOBMS U NOPAAOK UX BbiNnaTel onpegensitoTtcsa MNMpasuTtenbsctBoMm Poccunckon ®epepauun.

(MyHkT B pepakumn, BBeaeHHoW B gewnctBue ¢ 1 moHsa 2018 roga depepanbHbiM 3akOHOM OT 5
nekabpsi 2017 roga N 381-03 )

2. ABTOpbl MOMb3yOTCSl NPaBOM CreAoBaHUsS B MOPSAKE, YCTAHOBMEHHOM MYHKTOM 1  HacTosiLen
cTaTbyl, Takke B OTHOLUEHWM aBTOPCKMX pyKonucen (aBTorpadoB) NUTEPATYPHbIX WM MYy3blKalbHbIX
npon3BeaeHnin.

3. lNpaBo cnegoBaHWSa HEOTYYXOAeMo, HO NepexoauT K HacnegHukam aBTopa Ha CpPOoK OencTBus
UCKITIOYUTENBHOTO NMpaBa Ha NPou3BeaeHme.
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Cratbsa 1294. paBa aBTOpa Npou3BeAeHUs apXUTEKTYPbI, FPagocTpouTeNnbLCTBa UInn
Ccafo0BO-NapKoOBOro UCKyccTBa

1. ABTOp NponsBeaeHUs apXUTEKTYpPbI, rPagoCTPOUTENBLCTBA UM CaA0BO-NapKOBOro UCKYCCTBA UMeeT
WCKNIOYUTENBbHOE MPaBo NCMNONb30BaTh CBOE Npon3BeeHNe B COOTBETCTBUM C NyHKTamun 2 1 3 ctatbmn 1270
HacTodwero Kogekca, B TOM 4ucrie nyteM pa3paboTkM OOKyMeHTauuu [ns CTpouTensCcTBa U MNyTem
peanusaumn apxMTeKTypHOro, rpafoCTPOMTENBHOrO UMM CafoBO-MapKOBOrO NPOeKTa, ecrnv A0roBOpoOM He
npenycMoTpEHO MHOE.

(A63au B pegakuun, BBeaeHHon B aenctene ¢ 4 nons 2016 roga ®PenepanbHbiM 3akOHOM OT 3 utons
2016 roga N 314-03 )

Vcnonb3oBaHne apxXuWTEKTYpHOro, rpagoCTPOUTENBHOMO WM CagoBO-MapKoBOrO MpoekTa Ans
peanu3auny OonyckaeTcs TONbKO OAHOKPaTHO, €CrM MHOE He YCTaHOBIIEHO JOroBOPOM, B COOTBETCTBUM C
KOTOpbIM co3aH npoekT. [poekT 1 BbINONHEHHAs! HA €ro OCHOBE OOKyMeHTauus Ans CTPoUTENbCTBa MOryT
ObITb MCNONBL30BaHbI MOBTOPHO TOMBKO C COrfacusa aBTopa MpOeKkTa, ecrnv JOroBOpOM He NpesycMOTpPeHO
WHoe.

(A63au B pegakuun, BBeaeHHoM B gencrtene ¢ 4 nonga 2016 roga ®epepanbHbiM 3akOHOM OT 3 MonNga
2016 roga N 314-03 )

2. ABTOp Npou3BeAeHVS apXUTEKTYPbI, TPafoCTPOUTENBCTBA UMK Caf0BO-NapKOBOI0 UCKYCCTBA MMEET
MpPaBO Ha OCYLLIECTBMEHNE aBTOPCKOrO KOHTPOMs 3a paspaboTKoW OOKYMEHTaUMW AN CTPOWTENLCTBA M
NMpaBo aBTOPCKOrO Had3opa 3a CTPOMTENbCTBOM 3[aHWsi UMM COOpYXeHUst nMbo WHOM peanuaauuen
COOTBETCTBYIOLLEro npoekTa. [Mopsaok OCYLLEeCTBMEHUS aBTOPCKOrO KOHTPONsS U aBTOPCKOro Hagsopa
ycTaHaBnuBaeTcs  defepanbHbiM  OpraHOM  WCMOSIHUTENMbHOM  BnacTM MO apXUTEKType U
rpagoCTPOUTENLCTBY.

3. ABTOp NpPOM3BEAEHUS] apPXUTEKTYpbl, rPagoOCTPOUTENLCTBA WU CafoBO-MAPKOBOMO MCKYCCTBA
BnpaBe TpeboBaTb OT 3aKa3uuka apXMTEKTYPHOro, rpagoCTPOUTENBHOMO UMM CafoBO-MAPKOBOrO MpOeKTa
NpefqoCTaBreHUst NpaBa Ha yvacTue B peanusauuy CBOEro NnpoekTa, ecriv JOroBOpPOM He MpesyCcMOTPEHO
WHoe.
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Crtatbs 1295. Cnyxeb6Hoe npousBeneHue
1. ABTOpCKMe MpaBa Ha Npou3BEdeHVEe Hayku, NUTepaTypbl UMM UCKYCCTBA, CO3aHHOe B npegenax
YyCTaHOBMEHHbIX And paboTHuka (aBTopa) TpyAoBbix ob6s3aHHOCTEN (cnyxebHoe npounssegeHuve),
npuHagnexart aBTopy.

2. UcknouuTenbHoe npaBo Ha cnyxebHoe npou3BedeHWe npuHaanexuT pabotogartento, ecnu
TPYAOBbLIM UMW rpaXkgaHCKO-NPaBOBbIM AOrOBOPOM Mexay paborogaTtenem m aBTOPOM He MpenyCMOTPEHO
WHoe.

(AB3ay B pepmakumu, BBefeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

Ecnun pabotopaTens B TeyeHMe Tpex feT CO [AHA, Korga cnyxebHoe npoumsBegeHne Obino
npeaocTaBrieHO B €ro pacrnopsbkeHue, He HayHeT WCMofb30oBaHWe J3TOro NPou3BedeHusi, He nepegacT
UCKIIOYNTENBbHOE NPAaBO Ha HEro Apyromy nuuy UM He COOBLUT aBTOpPY O COXpPaHEHUMU MPOU3BEAEHVS B
TalnHe, UCKIIYUTENBbHOE MPaBo Ha CNyxebHoe Npon3BeaeHne BO3BpaLLAETCs aBTopY.

(A63au B pedakumu, BBegeHHoM B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )

Ecnu paGoTopaTtenb B CPOK, NpeaycMOTPeHHbIn B aG3ale BTOPOM HACTOALWEro MNyHKTa, HauyHet
“cnornb3oBaHne CnyxeGHOro NpovsBedeHVs UNM NepeaacT UCKMIYUTENBHOE NPaBo APYroMy nuuy, aBTop
MMeeT NpaBo Ha Bo3HarpaxzeHue. ABTOp NpMoGpeTaeT ykazaHHOE MpaBO Ha BO3HArpaXzaeHue v B crnydae,
korga paboTogaTenb MPUHSAN peELUEHUE O COXPaHEHWM CrykeBHOro npousBefdeHUs B TalHe W MO 3TOW
MPUYMHE HE Hayamn MCMonb30BaHUE 3TOrO NPOU3BEAEHWS B yKasaHHbIA Cpok. Pasmep BosHarpaxzaeHus,
YCINOBMSI U NOPSAOK Ero BbiNnathl paGoTogatenemM onpeaensoTcs JOroBOPOM MeXay HUM U paGoTHUKOM, a
B Cry4yae cropa - CyAoM.

MpaBo Ha BO3HarpaXkaeHve 3a CcrnyxebHoe MpouU3BEeAEeHVE HEOTYY)KAAEMO U HEe MEepexoauT Mo
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HacneacTBy, OOHAKO MpaBa aBTopa MO AOrOBOpPY, 3akiOYEeHHOMY MM C paboTogaTenem, U He NonyYeHHble
aBTOPOM [0X0Abl NepexoanT K HacneaHMKaMm.

(A63aL gononHuTenbHO BKoYeH ¢ 1 okTsopsa 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

3. B cnyyae, ecnn B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN CTaTbWM UCKMOYMTENBHOE MpaBoO Ha
cnyxebHoe npou3BedeHWe MpuHAONeXuT asTopy, paboTtogatens wuWMeeT npaBO  MCMOMb30BaHUA
COOTBETCTBYIOLLEr0 CNy>XeBHOro NpovM3BeAeHUs Ha YCrOBUAX MPOCTOM (HEUCKIIOYUTENbHOW) NULEH3UU C
BbiNfiaTon npasoobnagatento Bo3HarpaxaeHus. lNpegensl MCNONb30BaHUSA CNyXebHOro npou3BedeHus,
pasmep, YCnoBus 1 NOPSLOK BbINMAaThl BO3HArpaXXaeH1s onpeaensioTcs 4OroBopoM Mexay pabotogatenem
N aBTOPOM, a B CIly4ae crnopa - CyaoM.

(MyHKT B pepakuuun, BBeaeHHON B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )

4. Pabotopartenb MoXxeT obHapogoBaTb crnykebHoe npov3BeneHne, ecrniv AOroBOPOM MeXay HUM U
aBTOPOM He MpPeayCMOTPEHO MHOe, a Takke ykasbiBaTb MPU MCMOMb30BaHUU CNy>XeOHOro npousBeneHus
CBOE UMS UNN HanMmeHoBaHue NnMbo TpeboBaTb TAaKOro ykasaHus.

(MyHkT gononHuTenbHO BKItodeH ¢ 1 okTsabpsa 2014 roga PepepanbHbIM 3akoHOM oT 12 mapTa 2014
roga N 35-903)
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CraTtba 1296. NpousBeaeHus, co3gaHHbIe MO 3aKasy
1. VcknmountenbHoe npaBo Ha nporpammy ans OBM, 6a3dy gaHHbIX vnv MHOE Npov3BeAeHue,
co3gaHHble MO JOroBopy, NpegMeToMm KOToporo Obino co3gaHue Takoro npoussegeHus (Mo 3akasy),
NPUHaONEeXUT 3akas3yuKy, €cnv [OrOBOPOM MeXAy NoApsiAuYMKOM  (MCMOMHUTENEM) U 3aKa3yuMKoM He
nNpeaycMoTPEHO MHOE.

2. B cny4ae, ecnvM WCKMOYMTENbHOE MNpaBO Ha MNpou3BedeHWe B COOTBETCTBUW C MyHKTOM 1
HacCTOsILLEN CTaTby NPUHAANEXUT 3aKasunKy, NoapsaaYMK (UCNOoMHUTENb) BNpase, NOCKONbKY JOTOBOPOM He
npegycMOTPEeHO MWHOe, MCcnonb3oBaTb Takoe MnpoumssBedeHne AN COOCTBEHHbIX HyX4 Ha YCroBUSIX
0e3Bo3Me3gHON MPOCTOM  (HEUCKMIOUMTENbHOW) TNULUEH3UM B TeYeHWe BCEero cpoka [OencTeusd
NCKIIOYNTENBHOrO npasa.

3. B cnyyae, korga B COOTBETCTBMM C JOFOBOPOM MeEXAY NoApSAYMKOM (MCMOSTHUTENEM) U 3aKa34yMKoM
UCKIIOUMTENbHOE MpaBoO Ha MPOM3BeAeHUE NPUHAONEXUT MoApPsAaYMKY (MCMOMHMTENI0), 3aKkasyuk Brpase
MCNOMNb30BaTh Takoe Npou3BedeHVe B LeNsX, ANs AOCTMKEHNUA KOTOPbIX Oblf 3aKMoYeH COOTBETCTBYIOLLMIA
[lI0roBOp, Ha ycrnoBusiXx Ge3B0o3Me3aHOW MPOCTON (HEUCKMHOUYUTENBHOW) NULIEH3UM B TeyeHue BCero cpoka
[AeNCTBMS UCKNIOYUTENBHOrO NpaBa, ecnv JOroBOPOM He NpeayCMOTPEHO MHOoE.

4. ABTOp CO34aHHOro Mno 3akasy Npou3BefeHUsi, KOTOPOMY He MPUHALNEXUT UCKNIOYUTENbHOE MpaBo
Ha npou3BefeHne, MMEET NpaBo Ha BO3HArpaxaeHue B COOTBETCTBUM C ab3auem TPeTbUM MyHKTa 2 cTaTbiu
1295 HacTtosdwero Kogekca.

5. lMpaBuna HacTosilen cTaTbl He pacnpPOCTPaHSIIOTCS Ha AOrOBOPbl, B KOTOPbLIX NOAPSOYUKOM
(vcnonHuTEneM) ABNAETCS caMm aBTop npousBeneHus (ctatbs 1288 ).

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )
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Cratba 1297. NpousBeaeHus, co3gaHHble NpuU BbINOMHEHUM paboT No AOroBopy
1. VckmountenbHoe npaBo Ha nporpammy ang OBM, 6a3dy gaHHbIX vnn MHOEe npowsBegdeHue,
CO3[aHHble npu BbIMONTHEHUN Joroeopa nogpsiaa nnbo Joroeopa Ha BbIMONHEHNE
Hay4HO-UCCrNefoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKMX UMW TEXHOMOrM4eckux paboT, KOTopble MpsMO He
npegycMmatpvBanu cosfaHue Takoro Mpou3BedeHus, MPUHAANEXUT noapsayvMKy (UCMONTHUTENO), ecnuv
JOroBOPOM MeXy HUM U 3aKa3unmkoM He NpeayCMOTPEHO MHOe.

B aToM cnyyae 3aka3uMk BnpaBe, €cnv [OOTOBOPOM He MpedyCMOTPEeHO MHOe, WCMoMnb3oBaTh
co3gaHHoe npousBedeHue B Lensax, Ans OOCTUXKEHUS KOTOPbIX Bbin 3aKnoYeH COOTBETCTBYIOLLIMIA OOroBop,
Ha YCMOBUSIX NPOCTON (HEUCKITIOYMTESBHON) NMULIEH3UN B TEYEHUE BCETO Cpoka AeNCTBMS UCKIOYMTENbHOro
npaBa 6e3 BbinfaTbl 3a Takoe WCMONb3OBaHWe MNPOV3BeAeHUs OOMONHUTENbHOrO BO3HarpaxaeHus. Mpu
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nepenaye NOAPSAYMKOM (MCMOSIHUTENEM) WCKIOYMTENBHOrO MpaBa Ha MpOW3BEAeHME APYroMy nuvuy
3aKas34MK CoXpaHsieT NpaBo WUCMONb30BaHNUSA NPON3BEAEHUS.

2. B cniyyae, Korga B COOTBETCTBMM C AOTOBOPOM MeXAY NOAPSASYMKOM (UCMOMHUTENEM) MU 3aKa34yuMKOM
UCKNIOYUTENbHOE MNPaBO Ha MNpov3BefeHUe nepefaHo 3akasyuky WM ykasaHHOMY UMM TpeTbemy nuuy,
noapsaymnk (MCnonHUTEnNb) BNpase UCMNOMb30BaTh CO3A4aHHOE MM NpousBeaeHne AN COOCTBEHHbIX HYXA Ha
ycrnoBusix 6e3Bo3mMe3aHON NPOCTON (HEUCKMNIOYMTENbHOM) NULIEH3MM B TeYEeHMEe BCEero cpoka OencTBus
WCKNIOYUTENbHOrO Npasa, ecnu JOroBOPOM He NpegyCMOTPEHO MHOE.

3. ABTOp ykas3aHHOro B NMyHkTe 1 HacCTosLEeNn CTaTbW NPOU3BEOEHUs, KOTOPOMY He MpUHAANEXUT
NCKINIOYMUTENBbHOE NMPaBO Ha Npou3BefeHne, UMeeT NpaBO Ha BO3HArpaXkaeHue B COOTBETCTBUM C ab3auem
TpeTbuM NyHKTa 2 ctatbkh 1295 HacToswero Kogekca.

(CtaTtbs B pegakumm, BBeaeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )
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Cratbsa 1298. NMpounsBeaneHuns Haykm, nutepaTtypbl U UICKYCCTBA, CO3AaHHbIe MO rocyfapCTBeHHOMY
WUNY MYHULMNaNbHOMY KOHTPaKTy
1. WcknioumtensHoe nNpaBo Ha NpoOv3BEAEeHUEe Hayku, nutepaTypbl UM UCKYCCTBa, CO34aHHOE Mo
rocy4apCTBEHHOMY WM MYHULMMANbHOMY KOHTPaKTy ANS FOCYAapCTBEHHbIX WM MYHUUMNANbHBIX HYXA,
NPUHAANEXNUT UCTOMNHUTENO, ABMSIOLEMYCS aBTOPOM NMBO MHBIM BbIMOSHSIOWNM FOCYAapCTBEHHbBIA UMK
MYHULMMAMNbHBLIA  KOHTPAKT JNULOM, €CnuM TFOCyAapCTBEHHbIM WAM  MYHULUMMNANbHLIM  KOHTPaKTOM He
NpeaycMOTPEHO, YTO 3TO NpaBo nNpuHaanexut Poccunckon Pepgepaumm, cydobekty Poccunckon deaepaumm
Unn  MyHuuMnanbHOMy 0Opa3oBaHW, OT MMEHW KOTOPbIX BbICTYNaeT [OCYAApCTBEHHbIA UMK
MYHULMMAnNbHBIA 3aka34yuk, MO0 COBMECTHO ucrnonHuTento u Poccuiickon Pepepaumm, UCMONMHUTENIO U
cybbekTy Poccunckon egepaumm nnm UCNONHUTENIO U MyHULUMNANsHOMY 0b6pa3oBaHuto.

2. Ecnv B COOTBETCTBMM C rOCYAApPCTBEHHLIM WM MYHULMMNAMNbHBIM KOHTPaKTOM WCKITYUTENBHOE
npaBoO Ha MNpPOM3BEAEHWE Hayku, nuTepaTypbl WM MCKycCcTBa npuHaanexuT Poccuirickon ®egepauun,
cybbekty Poccunckon Pegepaumm unu MyHuUMnansHOMy o6pasoBaHuio, WUCMONMHUTENb 06s3aH nyTem
3aKmMYeHNs1 COOTBETCTBYIOLLMX AOrOBOPOB CO CBOMMMU paboTHUKaMM 1 TpeTbMMM nuuamm npuobpectn Bce
npaBa wunu obecneunTb KX npuobpeTeHne Ans nepegayn cooTBeTCTBEeHHO Poccuinckon ®depepaunu,
cybbekTy Poccurickon Pegepaumun n MyHuumnansHomMy obpasoBaHuto. [Mpy 3TOM UCNONHWUTENb UMeeT NpaBo
Ha BO3MeLLeHne 3aTparT, MOHECEHHbIX UM B CBSA3M C MpuobpeTeHnemM COOTBETCTBYIOLMX NPaB y TPETbUX UL,

3. Ecnu uckniovntenbHoe NpaBo Ha NpousBefeHne Hayku, nuTepaTypbl UM UCKYCCTBA, CO3aHHOE Mo
rocyaapCTBEHHOMY WMNU MYHUUUNANbHOMY KOHTPaKTy OMS rOCy0apCTBEHHbIX UMM MYHULMNANbHbIX HYXA,
NPUHaAANEeXnNT B COOTBETCTBMM C MyHKTOM 1 HacToswen ctatbn He Poccuinckon denepaunmm, He cyObekTy
Poccuiickon ®epepauum mnmM He MyHuUMnanbHomy obpasoBaHuio, npaBoobnagatens no TpeboBaHuio
rocygapCTBEHHOrO WM  MyHMUMNANbHOrO 3akasumka o643aH npefocTaBUTb  YKA3aHHOMY MM nuly
0e3BO3ME3aHYI0 MPOCTY0  (HEUCKITHOYUTENBHYHO) FULEH3MKO Ha WUCMNONb30BaHWE COOTBETCTBYHOLLErO
NPoOn3BeaEHNS HayKW, NuTepaTypbl UM NCKYCCTBA AN rOCYAapCTBEHHbIX UMY MYyHUUUNAMbHBIX HYXA,.

4. ECnn UCKNIOYUTENBHOE NPaBo Ha NPOM3BEAEHME HayKu, NUTEpPaTypbl UM UCKYCCTBA, CO3aHHOE MO
rocyfapCTBEHHOMY WUINN MYHULMMANBHOMY KOHTPaKTy ANA FOCYAapCTBEHHbLIX WM MYHUUMNANbHBLIX HYXA,
NpUHaANEeXUT COBMECTHO McnonHuTento n Poccuickon ®eagepaunm, ucnonHuTento n cydbekty Poccuiickon
denepaumn UM UCNOMHUTENIO U MYHULUMNANBHOMY 006pa3oBaHUI, roCYAapCTBEHHbIA UMM MYyHULMNASbHBINA
3aKa3yuMKk BrpaBe nNpefocTaBUTb 0Oe3BO3ME3HYI MNPOCTYD  (HEWUCKMHOYUTENBHYIO) NULEH3UKO  Ha
NCNONb30BaHNE TaKOro MNPOWM3BEAEHMS HayKu, NuTepaTypbl UMM WCKYCCTBa AJ11 FOCYAAPCTBEHHbIX WK
MYHMLMNAnNbHBIX HYXA, YBEOOMMB 06 3TOM UCMONHUTENS.

5. PaboOTHMK, WCKMUUTENBHOE MNPaBO KOTOPOrO Ha OCHOBAHWUWM MyHKTA 2  HACTOAWEN cTaTbu
nepeLusio K UCMOMNHUTENIO, UMEET NPaBO Ha BO3HArpaxaeHne B COOTBETCTBMM C ab3aueM TPeTbUM MyHKTa 2
ctatbm 1295 HacTtosiwero Kogekca.

6. MpaBuna HacTosilLen cTaTbM Takke MPUMEHSIITCA K nporpammamM anst 3BM n 6Gasam gaHHbIX,
co3gaHne KOTOpbIX He OblNo NPeayCMOTPEHO FOCYAAPCTBEHHBIM MMM MYHULMMANbHLIM KOHTPAKTOM IS
rocy4apCTBEHHbIX MU MYHUMUMNANbHBIX HYXA, HO KOTOpble OblMu co3gaHbl NpU BbIMNONTHEHWMM TaKOro
KOHTpaKTa.
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Cratbsa 1299. TexHn4Yeckue cpeacTBa 3alUTbl aBTOPCKMX NpaB
1. TexHn4YeckMMM CpeacTBamMy 3aluTbl aBTOPCKMX MpaB MpPU3HAKOTCS Mobble  TEXHONoruu,
TEXHUYECKNEe YCTPOMCTBA WM UX  KOMIMOHEHTbI, KOHTPONUpyKLMEe AOCTyN K  MNpPOU3BEOEHNIO,
npeaoTepallaoLme nMbo orpaHnymBaroLLmMe OCyLLLEeCTBNEHNE OENCTBUN, KOTOPble HE pa3peLleHbl aBTOPOM
Unu nHbiM NpaBoobnagaTenemM B OTHOLLEHUN MPOM3BEAEHNS.

2. B oTHOLLEHUN Npon3BEaEHUI HE AOMYCKaeTCs:

1) ocywiecTBneHne 6e3 paspeLleHnst aBTopa unu MHoro npasoobnagarens 4ENCTBUA, HanpaBneHHbIX
Ha TO, YTODObI YCTPAHUTL OrPaHNYEHUs] UCMNONb30BaHUSI MPOU3BEAEHUS, YCTAaHOBMNEHHbIE NYTEM NPUMEHEHUS
TEXHUYECKUX CPELCTB 3aLUMTbl aBTOPCKMUX NpaB;

2) W3roTOBMEHWe, pacnpocTpaHeHWe, cAadYa B MpokaT, MpefocTaBneHMe BO BPEMEHHOE
6e3B03Me3HOE MOSb30BaHUE, MMMOPT, peknama Nnbon TexHonorum, nboro TEXHUYECKOro YCTPOWNCTBa
WM X KOMMOHEHTOB, WCMOJSIb30BaHNE TaKUX TEXHUYECKMX CPEACTB B LENsiX NnonyydeHus npubbinu nmbo
OKasaHWe COOTBETCTBYIOLLMX YCMyr, eCnu B pe3ynbTaTe Takux AEWCTBUA CTAHOBUTCS HEBO3MOXHbIM
MCNOMb30BaHNE TEXHUYECKMX CPEACTB 3aLUMThl aBTOPCKUX NpaB NMbo 3T TEXHUYECKUE CPEeACTBa HE CMOTyT
obecneynTb Hagnexallyro 3anTy ykasaHHbIX NpaB.

3. B cnyyae HapylleHus nonoxeHun, NnpegyCMOTPEHHbIX NMYHKTOM 2 HacTosLWen cTaTby, aBTop Unu
WHOW npaBoobnagartesnb BrnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLUMTENs BO3MELLEHUS YObITKOB MK
BbINMaTbl KOMNeHcaumm B cooTBeTcTBUMM co ctaTben 1301 HacTtodwero Kogekca (MyHKT B pegakumm,
BBeZeHHoN B genctene ¢ 19 oktsadps 2010 roga PepepanbHbiM 3akoHOM OT 4 okTabpsa 2010 roga N 259-03
, - CM. MpeablayLLyo peaakumio ).

4. B cnyvae, ecnu nyHktammn 1 -3 ctatbn 1274 wn ctatben 1278 HacTtoswero Kogekca paspeLueHo
ncnonb3oBaHWe NpoussedeHnst 6e3 cornacusa aBTopa uUnu MHoro npasoobnagaTtens u Takoe UCNonb3oBaHme
HEBO3MOXHO OCYLLECTBUTb B CUIY HanmMyua TEXHUYECKUX CPEACTB 3almTbl aBTOPCKMX NpaBs, nuuUo,
NpaBoOMEPHO MpeTeHayloLee Ha OCYyLLEeCTBIIEHNE TaKoro UCNOoNb30BaHUA, MOXeT TpeboBaTb OT aBTopa Mnu
MHOro npaBoobnagatenst CHATb OrpaHWYEeHUs MCMOMNb30BaHMS MPOM3BEAEHUS, YCTAHOBIIEHHbIE MNyTEM
NPUMEHEHNA TEXHUYECKMX CPEACTB 3allmMTbl aBTOPCKMX MNpas, NMOO NpeaoCTaBuMTb BO3MOXHOCTb TaKoro
ncnonb3oBaHUsA Nno BbIOOpY NpaBoobnagaTens npu yCrnoBun, YTO 3TO TEXHUYECKM BO3MOXHO U He TpebyeT
CYLLECTBEHHbIX 3aTparT.

(MyHKT gononHuTensHO BkMtodeH ¢ 1 okTabpsa 2014 roga depepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-93)
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CraTtbsa 1300. UHopmaumsa 06 aBTOpCKOM npaBse
1. UHbopmaumern o6 aBTopckoM npasBe npusHaeTcs nobas nHgopmaums, kotopas naeHtudpmumpyet
npov3BeneHne, aBTopa UNU MHOro npasoobnagatens, nMbo mHdopmMaums 06 yCrnoBuaX UCNONb30BaHUS
Npov3BeaEeHNs, KOTopas COLEPXKMTCA Ha OpUrMHane WinM SK3eMnnspe Npou3BEAEHUs, NPUINOXEHA K HEMY
UNn NosIBNSAETCA B CBA3N C coobLieHneM B achmp nnm no kadento nnbo JoBefeHNEM TaKoro Npov3BeAeHUs
00 BceobLLero ceefeHuns, a Takke nodble UMdpbl U Kogpbl, B KOTOPbLIX COOEPXKUTCA Takaa MHpopMauus.

2. B oTHOLLEHUUN NpOM3BEaEHUIN He AOMYyCKaeTCs:

1) yoaneHve unu naMeHeHve 6e3 paspelleHns aBTopa Uin MHoro npaBooGnagarens nHgpopMaumm o6
aBTOPCKOM Npaee;

2) BOCMpou3BefeHMe, pacrnpoCcTpaHeHue, WMMOPT B LEnsX pacnpocTpaHeHusi, ny6nuyHoe
ncnonHeHne, coobulieHrne B achmp nnm no kaben, AoBedeHMe 0O BCeOOLEero cBegeHns nNpov3BeaeHni, B
OTHOLLEHMMN KOTOpbIX 6e3 paspeLleHuss aBTopa Unmn MHoro npaBoobnagartens Obina yaaneHa unu nameHeHa
nHdopmaums o6 aBTopckom npase.

3. B cnyyae HapylleHus NonoXeHui, NpegyCMOTPEHHBIX MYHKTOM 2 HACTOsILLEN cTaTby, aBTop Unu
WHON NpaBoobrnagartenb BnpaBe TpeboBaTb N0 CBOEMY BbIOOPY OT HapPyLUUTENSI BO3MELLEHUS YObITKOB UNn
BbIMnaTbl KOMNeHcauum B cootBeTCcTBUM co cTaTtben 1301 HacToswero Kogekca.
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CraTtba 1301. OTBeTCTBEHHOCTb 3a HapyLUeHMe UCKITHUYUTENbLHOrOo NpaBa Ha Nnpou3BeaeHue

B cnyyasx HapyweHus UWCKMIOYMTENbHOrO MpaBa Ha MpousBedeHMe aBTop WM MHOW
npaBoobnagaTtens Hapsgy C MCMNOMNb30BaHMEM APYrMX MPUMMEHUMbIX CNocoboB 3awutbl U Mep
OTBETCTBEHHOCTM, YCTAHOBIEHHbLIX HacToAwmM Kopekcom (ctatbm 1250 , 1252 u 1253 ), BnpaBe B
cootBeTCcTBMM C nyHkTom 3 crtatbum 1252 Hactosiwero Kogekca TpeboBaTb no cBoemMy BbiGopy OT
HapyLIMTENs BMECTO BO3MELLEHNS YObITKOB BbiNfaTbl KOMNEHCaUUK:

1) B pasmepe OT AeCATM Thicad pybnen 4o NSTu MUNNMOHOB pybnen, onpegensgemMom no yCMOTPEHUIO
cyfa UCXOas 13 XapakTtepa HapyLUeHus;

MonoxeHua nognyHkta 1 HacTosien cTaTbM He cooTBeTCcTBYHT KoHcTuTyumm Poccunckon
depepauuu , ee ctatbam 17 (yactb 3), 19 (wactm1 m2),34 (vactb 1)m 55 (yactb 3 ), B TOW Mepe,
B KaKoMW B CUCTEMHON CBA3U C NyHKTOM 3 cTaTbu 1252 naHHoro Kogekca w gpyrumum €ro nosioKeHUAMU oHm
He MO3BOJIAOT CyAy NpW onpegeneHun pasMmepa KoMNeHcaumm, noanexallen BoinnaTe npaBoobnagartento B
crnyyae HapyleHus MHAMBMUAYanbHbIM NpeanpuHUMaTeneM npu OCyLECTBEHNN UM MPeanpUHUMAaTENbCKON
OeATenbHOCTU OAHWM [OEeNCTBMEM MpaB Ha HECKONbKO OOBLEKTOB MHTEnNnekTyanbHOW COBCTBEHHOCTH,
onpenenuTb C y4eToM hakTUIECKNX OBCTOSATENbCTB KOHKPETHOro Aena obLlmn pasamep KOMNeHcauumn Hmxe
MWHUMaNbHOrO npefena, YCTaHOBMEHHOrO AaHHbIMW 3aKOHOMOMOXEHUAMUW, €Cnu pasMep noanexallemn
BbINfiaTe KOMMEHCALUUW, UCYUCIIEHHOW MO YCTAHOBMEHHbIM [AHHBIMW 3aKOHOMOMOXEHUSAMW MNpaBunaMm c
YY4ETOM BO3MOXHOCTU €€ CHWXXEHUS, MHOIOKPaTHO MpeBbIaeT pasmep MPUYUHEHHBIX MpaBoobnagartento
yObITKOB (MPUTOM YTO 3TW YObITKM MOAAAITCA MCHUCIEHWUIO C Pa3yMHOW CTEMNEHbK OOCTOBEPHOCTU, a MX
NpeBbILLEHNE OOIMKHO ObITb JOKa3aHO OTBETYMKOM) M ecnv npu 3TOM OBCTOATENbCTBa KOHKPETHOro gena
CBMOETENbCTBYOT, B 4YacTHOCTW, O TOM, 4TO MpPaBOHAPYLIEHNE COBEPLUEHO WHAUBMAOYAIbHbLIM
npegnpvHUMaTernemMm BnepBble U YTO UCMOSb30BaHNE OOBHLEKTOB MHTENSEKTyanbHON cobCTBEHHOCTU, NpaBa
Ha KoTOpble NpuUHaAnexart ApYrMM nvuam, C HapylweHWeM 3TUX MpaB He SBMSANOCh CYLEeCTBEHHOW YacTbio
ero npeanpuHMMaTenbCKon AeATEeNbHOCTM W He HOCUITO TpyObli xapakTep, - CM. MOCTaHOBIIEHWE
KoHctutyumoHHoro Cyaa Poccunckon ®enepauum ot 13 gekabpa 2016 roga N 28-11 .

2) B ABYKpPaTHOM pasMepe CTOMMOCTM KOHTPadaKTHbIX 3K3eMMNNAPOB NPON3BEAEHMS;

3) B ABYKpaTHOM pa3mepe CTOMMOCTU NMpaBa MCMoSb30BaHUSA NMPOU3BEAEHWS, ONpeaensieMon ucxoas
N3 LieHbl, KOTOpas NMpu CpaBHUMbIX 0B6CTOATENBCTBAX 0OLIYHO B3MMAETCH 3a NpaBOMEpPHOE UCMONb3oBaHNE
npou3BeneHns TemM cnocoboM, KOTOPLIN NCMOMb30Bas HapyLwuTenNb.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-03 )

1301

Cratbsa 1302. O6ecneyeHure UCKa NO geslaM O HapyLeHUU aBTOPCKNUX NpaB

1. Cy,EI, MOXeT 3anpeTnTb OTBETYUKY Unn nudy, B OTHOLUEHUM KOTOPOro MMEerTCA OO0CTaTO4Hble
OCHOBaHuUA nofnaratb, 4TO OHO ABAETCA HapywutTernem aBTOPCKUX MpaB, coBeplaTb onpenerneHHble
nencTems (I/I3FOTOBJ'IeHl/Ie, BocnpousseageHne, npodaxy, caadyy B npokat, WMNopT nmbo  unHoe
npegycMoTpeHHoe HacCToAWnM Kogekcom wucnonb3oBaHWe, a Takke TPaHCNOPTUPOBKY, XpaHeHue Wnunun
BJ'Ia,EI,eHI/Ie) B Lenax sBegeHuna B Fpa)K,D,aHCKVIVI 060pOT 9K3eMNnnApoB npon3BegeHnd, B OTHOLWLEHNUN KOTOPbIX
npepgnoniaraeTcad, 4To OHU ABNAKOTCA KOHTpaCbaKTHbIMVI.

Cyn Takke MOXET MPUHATb CopasMepHble 00beMy M XxapaKkTepy npaBoHapyLLeHUss obecnevmTenbHble
Mepbl, HampaBfeHHble Ha MNpeceyeHMe HEeNpaBOMEPHOr0  MCMNONb30BaHUS  MPOW3BEAEHUN B
NHEOPMALIMOHHO-TENEKOMMYHUKALVOHHBIX CETSX, B YaCTHOCTW Ha OrpaHMYeHne AoCTyna K matepuanam,
cofepXalum He3aKkoHHO ucnonb3yemble npousBegeHns. [lopsagok orpaHnyeHus [ocTyna K Takum
mMaTepuanam ycTaHaBnmBaeTcsl 3akoHodaTenbcTBom Poccuickon ®egepauun 06 nHopmaumm.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

2. Cy,El, MOXeT HaJlloXNUTb apecT Ha BCe J3K3eMnndApbl npon3BeaeHnA, B OTHOLUEHUU KOTOPbIX
npepgnonaraetcda, 4T1o OHU ABIAKOTCA KOHTpa(baKTHbIMVI, a TakKXke Ha Martepuanbl U o6opyp,OBaHv|e,
ncnosnb3yemble Unn npegHasHa4veHHble anda nx n3rotoerieHna nnm sBocnpon3eseneHus.

|_|pl/l Hannm4mm goctaTtoYHbIX AaHHbIX O HAapyLleHN aBTOPCKUX NpaB opraHbl AO03HAaHUA Unn cnenctenga
00s13aHbI MNPUHATL Mepbl AnA POo3biCKa N HANMOXEeHUA apecTa Ha 3K3eMrndpbl npoun3seaeHnd, B OTHOLLEHUN
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KOTOPbIX NpeanonaraeTcsi, YTO OHU ABMSTCS KOHTpadakTHbIMKM, a Takke Ha MaTepuansl 1 obopygoBaHue,
ncnonb3yemble WM MpefHa3Ha4yeHHble AN BOCMPOU3BEAEHMS YKa3aHHbLIX 3K3EMIMIISIPOB MPOM3BEAEHNS,
BKITlO4Mas B HEOOXOAMMbIX CIlydasix Mepbl MO UX U3BATUIO U Nepegade Ha OTBETCTBEHHOE XpPaHEHME.

(A63au B pedakumu, BBegeHHon B gencteune ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )

3. IlyHKT pononHuTenbHo BkMtoyeH ¢ 1 aBrycta 2013 roga ®enepanbHbiM 3akoHOM OT 2 uonsa 2013
ropa N 187-®3 , yrparuia cuiy ¢ 1 oktsi0ps 2014 roga denepanbHbiM 3akoHOM 0T 12 mapra 2014
roga N 35-03
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Mmaea 71. lNpaBa, cMeXHble C aBTOPCKUMU
§ 1. O6LwuKe nonoxeHus

CtaTtbs 1303. OcHOBHbIe NONOXeHus
1. MHTennekTyanbHble npaBa Ha pe3ynbTaTbl MCMOJIHUTENbCKON OESATEeNbHOCTU (UCMOMHEHWs), Ha
doHorpammel, Ha coobulieHne B adup unu no kabemno paguo- n Tenenepedad (BellaHue opraHusauun
acmpHoro u kabenbHOro BellaHus), Ha cogepxaHue 0a3 JaHHbIX, a Takke Ha MPOU3BEOEHMS HayKu,
nuTepaTypbl U UCKyCCTBa, BrnepBble 0OHAapO4OBaHHbIE MOCHe UX nepexoda B 0OLWECTBEHHOE AOCTOsiHME,
SBNSAIOTCA CMEXHbIMU C aBTOPCKMMU MpaBamu (CMEXHbIMU NpaBamm).

2. K cmexHblM npaBaM OTHOCWUTCS MCKMOYMTENbHOE MNpaBo, a B CryyasX, NPeayCMOTPEHHbIX
HacTosiluMM KoekcoM, OTHOCATCS Takke NUYHbIE HEMMYLLIECTBEHHbIE NpaBa.

3. CMexHble npaBa OCYLLECTBMAKTCA C COONOAEHNEM aBTOPCKUX MpaB Ha MPOU3BEAEHMUS HayKM,
nuTepaTypbl M WUCKYCCTBA, MCMOSIb30BaHHbIE MpU CO34aHUN OOBLEKTOB CMeXHbIX npaB. CMexHble npasa
NPU3HaKTCA U AENCTBYIOT HE3aBUCUMO OT HaNM4us 1 JeNCTBUSA aBTOPCKUX NPaB Ha Takue Npou3BeLeHus.

(MyHKT gononHuTensHO BkMtodeH ¢ 1 okTabpsa 2014 roga depepanbHbIM 3akoHOM oT 12 mapTa 2014
roga N 35-93)
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Crtatba 1304. O6bEeKTbl CMEXHbIX NpaB
1. O6bekTamMmy CMEXHbIX NpaB ABNSATCA:

1) pesynbTaTbl UCMOMHUTENBCKON AEATENbHOCTU (MCMOSTHEHMS), K KOTOPbIM OTHOCSITCA WUCMOJTHEHMS
apTUCTOB-UCTIONHUTENEN U OUPWKEPOB, €CNU 3TN WCMONTHEHMS BbIpaXatTcsa B chopme, gonyckatowen nx
BOCMpPOM3BEAEHNE U pacnpocTpaHeHMe C  MNOMOLIbK  TEXHUYECKMX  CPEeACTB,  MOCTaHOBKU
PEeXNCCepPOB-NOCTAHOBLLMKOB CMNEKTaKMNen, ecnu 3TU MOCTaHOBKWU BblpaXkatoTcs B dopme, MO3BONSOLLEN
OCYLLECTBUTb WX MOBTOPHOE MyOMMYHOE WCMOMIHEHME MPU COXPaHEHWM Y3HABAEMOCTU KOHKPETHOM
MOCTaAHOBKM 3puUTENsiMM, a Tawkke B opme, OOMyCKawLlen BOCMPOU3BEAEHVME W PpaCNpOCTpPaHEHWE C
MOMOLLIbIO TEXHUYECKUX CPEACTB;

(MognyHKT B pegakuun, BBeaeHHon B genctaume ¢ 1 aHBapa 2018 roga ®enepanbHbiM 3akOHOM OT 28
mapTa 2017 roga N 43-93 )

2) doHOrpaMmbl, TO €CTb JHOOblE MCKITHUUTENBHO 3BYKOBbLIE 3AMMCU UCMOSTHEHUA UMW UHBIX 3BYKOB
nmbo unx OToOpaXxeHWr, 3a WUCKIIOYEHMEM 3BYKOBOW 3amnucCu, BKIIOYEHHOW B ayaMoBM3yarnbHOe
npov3BeneHune;

3) coobLieHnst nepenay opraHusaumin aouMpHOro unm kabenbHOro BellaHus, B TOM 4YMCre nepegad,
CO30aHHbIX CaMOl opraHusaumernt acpupHoOro unmn kabenbHOro BellaHus nMbOo No ee 3aka3dy 3a cyeT ee
CpeacTB ApYyrov opraHusauuen;

4) 0a3sbl AaHHbIX B 4acTu MX OXpaHbl OT HeCaHKUMOHUPOBAHHOIO WU3BJIEYEHNA U MOBTOPHOIO
MCMNOoJ1Ib30BaHNA COCTaBAKLLNX NX coaepXXaHne matepunarnos,

5) npousBegeHUs Hayku, nuMTepaTypbl M UCKycCTBa, OOHapofoBaHHble MOCMEe KX Mepexoda B
o6LecTBEHHOe AOCTOsIHME, B YacTW OXpaHbl MpaB MNyorvKaTopoB Takux Npou3BeaeHu.
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2. Ina BO3HUKHOBEHMUS, OCYLLECTBMEHMS M 3alluUTbl CMEXHbIX MpaB He TpebyeTcs perMcTpauus mx
obbekTa unm cobnogeHne Kakux-nmbo UHbIX hopmansHOCTEN.

3. lMNpepocTtaeneHne Ha Tepputopumn Poccuiickon degepaumm oxpaHbl 06bEKTAM CMEXHbLIX NpaB B
COOTBETCTBMM C  MexAayHapogHbiMu  aoroBopamu  Poccunckon ®epepaummn  OCylwlecTBnseTcs B
OTHOLLEHWUM WCMNONHEHW, OHOrpamMm, CooOLLEeHUI nepedad opraHusauun acupHoro mnu kabenbHOro
BeLlaHusA, He nepewewmx B OOLLECTBEHHOE [OCTOSHME B CTpaHe WUX MPOUCXOXAEHUS BCrneacTsue
NCTEYEeHMs1 YCTAHOBIIEHHOrO B TaKOW CTpaHe Cpoka AeNCTBUS UCKITIOUYUTENBHOMO NpaBa Ha 3TM O0bEeKThbl U He
nepewenwmnx B oblecTBeHHoe pfoctosHue B Poccunckon depepaumm BCneactBue  UCTEYEHUA
npenycMoTpeHHOro HacTosAwmm KogekcoM cpoka AeNCTBUS UCKMIOYUTENBHOMO Npasa.
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CraTtba 1305. 3Hak NpaBOBOW OXpaHbl CMEXHbIX NpaB

MsrotoBuTenb (hoHOrpamMmmbl U UCNONHUTENb, a Takke UHOW obGnagdaTtenb UCKMIYUTENBHOIO NpaBa Ha
dhoHOrpaMmy MnNn UCNonHeHne Bnpase AN OMNOBELLUEHUS O NpUHagnexawem emy UCKMYNTENbLHOM npase
NCMNonb30BaTb 3HAK OXPaHbl CMEXHbIX MPaB, KOTOPbIN NOMELLAETCs Ha KaX4oM OpurMHane unun ak3emnnspe
boHOrpaMmmbl M (MNKM) Ha Kaxgom cogepxawem ee dyTtnspe nmbo mMHbIM 06pasoM B COOTBETCTBMM CO
ctateen 1310 HacTtoswero Kogekca npu ucnonb3osaHnm hOHOrpaMmMbl UNN UCMOFTHEHUS U COCTOUT U3 TPEX
3NEeMEHTOB - naTuHckol OykBbl "P" B  OKPYXHOCTW, WMEHM WM HauMeHoBaHMsi obnagatens
WCKMIOYNTENBHOIO MNpaBa, roga nepBoro onybnukoBaHusa ¢oHorpammbl. [Mpu aToM nog SK3eMnnsipoMm
doHOorpamMmbl  MOHUMAETCS ee  konus Ha fwboM  maTepuanbHOM  HOCUTENe,  W3roTOBIIEHHas
HenocpeacTBEHHO WIM KOCBEHHO C (DOHOrpammbl M BKIKOYalLWas BCe 3BYKWM UMM 4acTb 3BYKOB NGO KX
oTobpaxeHusi, 3admKkcupoBaHHble B 3ToW oHorpamme. Mo oToOpaxkeHMem 3BYKOB MOHMMAETCS WX
npencrtaeneHne B undposon opme, Ana npeodpas3oBaHns KOTOPOW B (dOpMYy, BOCMIPUHMMAEMYHO CITyXOM,
TpebyeTcs MCNonb3oBaHNe COOTBETCTBYIOLNX TEXHNYECKUX CPeaCTB.

(Ctatbs B pegakumu, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )
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CraTtbsa 1306. Ucnonb3oBaHUe 00 HLEKTOB CMEXHbIX NpaB 6e3 cornacusa npaBoobnagartens n 6es
BbiNfiaTbl BO3HarpaxaeHus
Mcnonb3oBaHne 0OLEKTOB CMeXHbIX npaB 6e3 cornacusi npaBoobragatens n 6e3 Bbinnathl
BO3HarpaxaeHus JonyckaeTcs B cnydasx cBOOOOHOro MCnonb3oBaHUs NpousBedeHun (ctatbn 1273, 1274,
1277 ,1278 wn 1279 ), a Takke B UHbIX Cry4vasX, NpegyCMOTPEHHbIX HAacTOsILLEN rNaBown.
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CraTtba 1307. JoroBop 06 OTUYXAEHUU UCKNIOUYMTENBLHOrO NpaBa Ha 06 LEKT CMEeXHbIX NpaB

Mo poroBopy 06 OTYYXXOEHWM UCKTHOYUTENBHOIO NpaBa Ha OOBLEKT CMEXHbIX NpaB OJHa CTOpPOHa -
UCMNOMHUTENb, W3roTOBUTENb (QOHOTPaMMbl, OpraHuMsaumss 3SUPHOTO uNU  kabenbHOro  BellaHus,
nsrotoBuTenb 6asbl AaHHbIX, MyONMKaTOpP NPOM3BELEHWUSI HAYKW, NUTepaTypbl UK UckyccTBa NGO MHON
npaBoobnagaTens nepegaeT unu obsa3yeTcsa nepefaTb CBOE UCKIIOYUTENBHOE MPaBO HA COOTBETCTBYOLLUIA
0OBEKT CMEXHBIX NPaB B NOMIHOM 0ObeEME ApYroi CTOPOHE - MpuobpeTaTento UCKIIOYMTENBHOrO Npaea.
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CtaTtbsa 1308. JInLueH3MOHHbIN AOroBOp O NpeaoCTaBlIEHMU NpaBa UCMOSNIb30BaHNA 06 beKTa
CMEeXHbIX npaB

1. Tlo NUUEH3NOHHOMY [OroBOPY OAHa CTOPOHA - WCMOMHWUTENb, W3roToBUTENb (OOHOrpamMMbl,
opraHmsaums  3dupHOro unu kabenbHOro BeLlaHWs, W3roToBUTENb ©0asbl  [aHHbIX, MybnukaTtop
npou3BedeHnss Hayku, nuiTepaTtypbl WU UcKyccTBa nmMbo WHOW npaBoobnagatens (nuueHsuap)
npegocTaenseT unu o6s3yeTcs NpefoCcTaBUTb APYrOW CTOPOHE (NuueH3naTy) NpaBo MCMOJIb30BaHMSA
COOTBETCTBYHOLLErO 0ObEKTa CMEXHbIX MPaB B YCTAHOBIIEHHbLIX JOFOBOPOM Npegenax.

(MyHKT B pepakumu, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

2. JIMUEH3MOHHBI OroBOp, MO KOTOPOMY MPEAOCTaBMAeTCs NpocTas (HEUCKMIoYUTENbHAsA) NMLEH3NS
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Ha MCnonb3oBaHNe OObeKkTa CMEXHbIX NpaB, MOXeT ObiTb 3aKkMiOYeH B yNpoLEeHHOM nopsigke (OTKpbiTas
nvueHsns). K Takomy OOroBopy MPUMEHSIOTCA MOMOXEHWs O MPeAoCTaBMEHUU OTKPbITOM NUUEH3UM Ha
NCNoNb30BaHNE NPOM3BEOEHNST HAYKKN, NUTepaTypbl UK UckyccTBa (ctatbsa 1286 1).

(MyHKT gononHuTenbHO BKItodeH ¢ 1 okTs0psa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

1308

CraTtba 1308_1. Nepexon NCKNOYMTENBbHBLIX NMPaB Ha 06BLEKTbI CMEXHbIX NpaB Mo HacneacTBy

K unckniountenbHelM MpaBaM Ha WCMONHEHUs, hOHOrpaMmbl, coobLieHns B achmp mnm no kabento
pagvo- n Ternenepegay, Ha cogepxaHue 0a3 JaHHbIX, a TaKKe Ha NPOU3BEAEHUS HayKu, nuTepaTypbl U
nckycctBa, obHapodoBaHHble TMocre WX nepexoda B OOLECTBEHHOE [AOCTOSIHME, COOTBETCTBEHHO
NMPUMEHSIOTCSA MONOXEHUS O NEPEXOAE WCKMIOYUTENBHOIO NpaBa Ha Npov3BedeHUe NO HAcneacTBy (CTaTbs
1283).

(CtaTtbs gononHuTensHo BkNtodeHa ¢ 1 okTabpsa 2014 roga dPenepanbHbIM 3akOHOM OT 12 mapTta
2014 ropa N 35-93)

1308_1

CraTtba 1309. TexHM4eckme cpencTBa 3aWUTbl CMEXHbIX NpaB
K ntobbiM TEXHOMOMMAM, TEXHUYECKMM YCTPONCTBAM UMM UX KOMMOHEHTaM, KOHTPONMPYIOLLMM AOCTYN
K OOBbEeKTy CMeXHbiX npas, npedoTBpallalowuM nMbo OrpaHMYMBalOLLMM OCYLLEeCTBIEHWE AeNCTBUW,
KOTOpble He paspelleHbl npaBoobnagareneM B OTHOWEHMM Takoro obbekTa (TexHuyeckue cpefcTsa
3aLUMTbI CMEXHbIX MpaB), COOTBETCTBEHHO MPUMEHATCH nonoxeHusa crtaten 1299 un 1311 HacTosiwwero
Kogekca.

1309

CraTtba 1310. UHdopMaLMAa O CMEXHOM npaBe
B oTHoweHun nwbor wHPopMauuu, KoTopas MWAEHTUPUUMPYET OOBLEKT CMEXHbIX MpaB MK
npaBoobnagatensi, Mnbo nHdopmMauun ob ycrnoBusiX UCMONb30BaHMS 3TOro obbekTa, KoTopasi CoaepXKUTCs
Ha COOTBETCTBYIOLLEM MaTepuanbHOM HocuTene, nNPUoXeHa K HEMy WM MNOSBNSEeTCS B CBA3U C
coobLieHnem B acbup mnm no kabento nMbo goBedeHMeM 3TOro obbekTa 4O BCeOOLLEro cBeeHuns, a Takke
nobbIX UMdp U KOOOB, B KOTOPbIX COAEPXUTCHA Takad WHdopmauusi (MHpopmaumusi O CMEXHOM MNpase),
COOTBETCTBEHHO NpUMeHsitoTcst nonoxeHusa ctaten 1300 n 1311 HacTtosiwero Kogekca.

1310

Cratba 1311. OTBeTCTBEHHOCTb 3a HapyLUEeHMEe UCKITIYUTESTLHOrO NpaBa Ha 06 bLEKT CMeXHbIX NpaB

B cnyyasix HapyweHus WCKMYUTENbHOrO MpaBa Ha OOBEKT CMexHbIX MpaB obnagaTens
UCKIMIOYUTENBHOIO MpaBa Hapsify C WCMONb30BaHMEM [OPYrMX MPUMEHUMBIX CMOCOOOB 3aluTbl U Mep
OTBETCTBEHHOCTM, YCTAHOBMEHHbIX HacTodawmM Kopekcom (ctatem 1250 , 1252 u 1253 ), Bnpase B
cooTBeTCTBMM C nyHKTOM 3 cTatbun 1252 HacTtosawero Kopgekca TpeboBaTb Mo cBoemy Bblbopy OT
HapyLmnTEns BMECTO BO3MELLEHUS YOLITKOB BbINnaTbl KOMMEHCALNN:

1) B pa3amepe OT JecCsTun Thicsad pybren 4o NSTu MUNNIMOHOB pybren, onpeaensemMom no yCMOTPEHMIO
cy[a UCXOAs U3 XapaKTepa HapyLUeHWs;

lMonoxeHus noanyHkta 1 HacTosiwen cTatbM He cooTBeTCTBYHT KoHcTuTyuum Poccuiickon
depepaumm , ee ctatbam 17 (actb 3),19 (wactm1 m2),34 (vactb 1)m 55 (4yactb 3 ), B TON Mepe,
B KaKoM B CUCTEMHON CBA3M C NYHKTOM 3 cTaTbn 1252 gaHHoro Kogekca w gpyrumum €ro nosioKeHUsMn oHm
He MO3BOSAOT CyAy NPV onpedeneHun pasMmepa KoMNeHcaumm, noanexallen BoinnaTe npasoobnagartento B
cny4vae HapylleHnsa MHAnBMUAYyanbHbIM npeanpuHUMaTeneM npu ocywecTBNeHuM UM npeanpuHMMaTebCKom
OeATeNnbHOCTU OOHWM [AEWCTBMEM MpPaB Ha HECKONbKO OOBLEKTOB WHTENeKTyanbHOW COBCTBEHHOCTH,
onpefenuTb C y4eToM hakTUHEeCKNX OBCTOATENbCTB KOHKPETHOMo Aena obuimMn pasmep KOMNeHcauumn Hmxe
MVHMMarbHOrO npegena, YCTaHOBMEHHOrO AaHHbIMU 3aKOHOMOMOXEHMAMW, eCriv pasMep noanexalen
BbIiNfaTte KomMneHcauuu, WCYUCIEHHOW MO YCTaHOBMEHHbIM AaHHbIMM 3aKOHOMOMOXEHUAMW npaBusiaMm C
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y4eTOM BO3MOXHOCTU €€ CHWKEHWS, MHOFOKpaTHO MpeBbIaeT pa3mep NPUYMHEHHbIX MpaBoobnagarternto
yObITKOB (MPUTOM YTO 3TV YObITKM MOAAANTCH MCYUCIIEHUIO C Pa3yMHOWN CTEMEHbI JOCTOBEPHOCTU, a UX
npeBbIlLIEHNEe OOIMKHO ObiTb JOKa3aHO OTBETYMKOM) M eCcnv npy 3TOM OBCTOATENbCTBa KOHKPETHOro gena
CBMOETENbCTBYOT, B 4YaCTHOCTWM, O TOM, 4TO MpaBOHApPYLIEHNE COBEPLUEHO WHAUBMAOYAIbHbLIM
npeanpuvHMMaTreneM BrepBble N YTO UCMOMb30BaHWE OOBLEKTOB MHTEMNMEKTyanbHOW COBCTBEHHOCTU, nNpaBa
Ha KOTOpble MpuMHagnexar ApyrMMm nuuam, ¢ HapylleHMeM 3TUX NpaB He SBMSAMNOCh CYLIECTBEHHOMW YacTblo
ero npeanpuHUMaTENnbCKOW AeATEeNbHOCTM UM He Hocuno rpybbin xapakTep, - CM. MOCTaHOBMeHue
KoHctutyumoHHoro Cyaa Poccunckon ®enepauum ot 13 gekabpa 2016 roga N 28-11 .

2) B OBYKpaTHOM pa3Mepe CTOMMOCTU KOHTpadhaKTHbIX 3K3eMMSPOB (POHOrpaMMbl;

3) B [OBYKpaTHOM pas3mepe CTOMMOCTM MpaBa MCMoONb30BaHUA OObeKkTa CMEXHbIX npas,
onpegenseMon ucxoas U3 LeHbl, KoTopasi MpuM CpaBHMMbIX OBCTOATENbCTBAX OOLIMHO B3MMaeTcs 3a
NnpaBoOMEpPHOE UCMOJSIb30BaHNE Takoro ob6bekTa TeM CNocoboM, KOTOPLIN NCNONb30Bas HapyLUUTENb.

(CtaTtbs B pegakumu, BBeaeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )

1311

CraTtba 1312. O6ecneyeHue UCKa NO AeflaM O HapyLIeHUU CMEeXHbIX NpaB
B uensix obecneveHuss ncka nNo genam O HapyLlEeHWU CMEXHbIX MpaB K OTBETYMKY MMM K nvuy, B
OTHOLUEHMN KOTOPOro MMEITCHA LOCTATOYHble OCHOBaHMSA nonaraTb, YTO OHO SABMSETCS HapyLuTenem
CMEXHbIX MpaB, a TakKe K 0ObeKkTaM CMEXHbIX NpaB, B OTHOLUEHWM KOTOPbIX Mpeanonaraetcs, YTo OHMU
SBMAOTCA KOHTpPadakTHbIMW, COOTBETCTBEHHO MNPUMEHAIOTCA Mepbl, NpeaycMOoTpeHHble cTaTtben 1302
HacTtosilero Kogekca.

1312

§ 2. NpaBa Ha ucnonHeHue

Cratbsa 1313. UcnonHuTtenb

WcnonHutenem (aBTOPOM WCMONHEHWUs1) MPU3HAETCs rpaXAaaHwH, TBOPYECKMM TpyAOM KOTOPOro
CO3[4aHO UCMOSNHEHNe, - apTUCT-UCNONHUTENb (aKTep, NeBeL, My3blKaHT, TaHLOp WK Apyroe nuuo, KoTopoe
urpaeT ponb, YMTaeT, AeknamupyeT, MoeT, UrpaeT Ha My3blkallbHOM WHCTPYMEHTE WX WMHbIM ObpasoM
y4YacTBYeT B UCMONTHEHWUM NMPOU3BEAEHMS nMTepaTypbl, UCKyCCTBa UMW HApOOHOro TBOPYECTBA, B TOM Yucrne
3CTPagHoOro, LMPKOBOrO MMM KYKOMbHOrO HOMEpa), a Takke AUPUKEp, Pexmnccep-nocTaHOBLLMK CreKTakns
(7vMuo, ocyuwlecTBMBLUEE MOCTAHOBKY TeaTpanbHOro, LMPKOBOrO, KYKOMbHOrO, 3CTPagHOro MMM MHOTO
TeaTpanbHO-3peNnULLHOIO NPeacTaBneHns).

(Ctatbs B pegakuun, BBegeHHon B genctene ¢ 1 aHBapsa 2018 roga PepepanbHbiM 3aKOHOM OT 28
mMapTta 2017 roga N 43-03 )

1313

Cratbs 1314. CmexHble NpaBa HA COBMECTHOE UCMOJTHEHUNE
1. CMexHble MpaBa Ha COBMECTHOE UCMOSHEHUE NpuUHagexar COBMECTHO NMPUHMMAaBLLMM y4yacTue B
€ero co3gaHuM 4reHam KomnnekTuBa WCMonHWTenen (aktepam, 3aHATbIM B CrEKTakne, OpKecTpaHTaMm WU
APYrMM  YfeHaMm KONnekTuBa WCMOMNHWUTENen) He3aBucMMo OT Toro, obpasdyeT Takoe WCMONHeHne
HepaspbIBHOE LieMNoe U COCTOUT U3 ANIEMEHTOB, KaXXAbIN U3 KOTOPbIX MMEET CaMOCTOSATENbHOE 3HAYEHNE.

2. CmexXHble npaBa Ha COBMECTHOE WCNOJIHEHME OCYLUEeCTBAKTCA pyKoBoAUTENEM KOJeKTuea
ucrnonHutenen, a npn ero OTCYyTCTBUM - 4YileHaMu KOomnneKkTtuBa WCMONHUTENEN COBMECTHO, €Cnu
cormaweHnem wmexny HuMn He npegycMoTpeHo UHoe. Ecnn coBmecTHOe UWCMNONHEHWEe o6pa3yeT
Hepa3pblBHOE UeJioe, HN OAWH W3 4YJIIeHOB KOJIIEeKTUBa NCMONHUTENEN He BrnpaBse 0e3 [JocTaToYHbIX
OCHOBaHWUN 3anpeTnTb ero ncnosjib3oBaHue.

OnemMeHT COBMECTHOrO WCMOMHEHUS, UCNONb30BaHMe KOTOPOro BO3MOXHO HEe3aBMCMMO OT ApYyrux
3M1IEMEHTOB, TO €CTb O3fIEMEHT, UMEKLNUA CaMOCTOATENbHOE 3Ha4YeHWe, MOXeT ObiTb WCMONb30oBaH
co3agaBLlnMM ero ucnosiHuTenem no ceBoemMmy yCMOTPEHUIO, eClin cornalleHnemM Mmexay drneHamn Komnnekrtmea
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UCMONHUTENEeN He NPedyCMOTPEHO MHOE.

3. K OTHOLIEHUSIM YNEHOB KOMMEKTUBA MCMNOMHUTENEN, CBA3aHHLIM C pacnpeaeneHneM goxonos oT
NCMOMb30BaHNsS COBMECTHOIO UCMONHEHNsI, COOTBETCTBEHHO MPMMEHSIIOTCA NpaBuna nyHkta 3 ctatbu 1229
HacToswero Koaekca.

4. Kaxgblh U3 4YrieHOB KOJMEKTMBA WCMOSHUTENEN BrNpaBe CaMOCTOATENbHO MPUHMMATb Mepbl No
3aluTe CBOMX CMEXHbIX MpaB Ha COBMECTHOE MWCMOMHEeHWe, B TOM 4uCfe B Chnyyae, Korga Takoe
nucnonHeHne obpasyeT HepaspbIBHOE Lienoe.

1314

Cratba 1315. paBa ucnonHutens
1. VicnonHuTenio npuHaanexar:
1) ncknoynTenbLHOE NPaBO Ha UCMOSHEHME;
2) NpaBo aBTOPCTBA - NPaBO NPU3HABaTbLCA aBTOPOM UCMOSTHEHUS;

3) NpaBo Ha MM - NPaBO Ha yKazaHWe CBOEro MMEHWU UNn NCeBAOHMMA Ha aK3eMnnsipax ooHorpammel
N B WHbIX CNy4asix MCMONb30BaHUSA MUCMNOSIHEHMS, @ B CIydae, NpeagycMOTpPeHHOM nyHkToM 1 ctatbu 1314
HacToswero Kogekca, MpaBo Ha ykasaHMe HaMMEHOBAHWS KONNEKTUBA WCMOSTHUTENEN, KpoMe Cry4daes,
Koraa xapakTep UCMNofb30BaHWUsSi UCMOSTHEHUS UCKIoYaeT BO3MOXHOCTb yKa3aHUsl UMEHN UCNONHUTENS Unn
HauMeHOBaHWs KONMEeKTUBA UCMONHUTENEN;

(MoanyHKT B pegakumu, BBeaeHHon B fenctaume ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

4) npaBO Ha HEMNPUKOCHOBEHHOCTb WCMOSMHEHMS, B TOM 4YUCIEe MOCTaHOBKW, - MpPaBO Ha 3aluTy
WCNOJSTHEHNST OT BCSIKOTO UCKAXEHWUsI, TO €CTb OT BHECEHUSA N3MEHEHMWI, NPUBOAALLMX K U3BPALLEHMIO CMbICIa
UNN K HapYyLIEHMIO LeNOCTHOCTU BOCMPUATUS UCMOSMHEHMUS, B €ro 3anucb, B coobLieHne B achmp vnm no
kabento, nNpu OOBEAEHWMM UCMOSNHEHUS OO0 BceoOllero cBedeHus, a Takke npyu nyoGrvyHOM WCMONMHEHUU
NMOCTaHOBKW CnekTakns.

(MoanyHkT B penakuunn, BBeaeHHon B aencteue ¢ 1 aHBapa 2018 roga ®egepanbHbIM 3aKOHOM OT 28
mapTta 2017 roga N 43-03 )

2. WcnonHuTenu ocCyLecTBAST CBOM MpaBa C cobniogeHvem npaB aBTOPOB UCMOMHAEMbIX
npon3BeaeHnn.

3. I'IpaBa ncnonHuTensa nNpu3HakTCa U ,EI,GI;ICTByI-OT HEe3aBMCMMO OT Hanuuus U OencTeud aBTOPCKUX
npae Ha ucnolnHaemMoe npon3seneHue.

1315

CrtaTtbsa 1316. OxpaHa aBTOpCTBa, MMEHU UCNONHUTENS U HENPUKOCHOBEHHOCTU UCMOJSTHEHUS nocne
CMepTu UCNOoNHUTeNA
1. ABTOPCTBO, UMSsI UCMONMHUTENS U HEMPUKOCHOBEHHOCTbL MUCMOMNHEHUS! OXPaHATCs 6eCCPOYHO.

2. cnonHuTenb BnpaBe B Nopsgke, NPeayCMOTPEHHOM SIS Ha3Ha4YeHMs1 UCMOJTHUTENS 3aBeLLaHus
(ctatbs 1134 ), ykasaTb NMLO, Ha KOTOPOE OH BO3raraet OXpaHy aBTOPCTBA, UMEHW MWCMOMHUTENS U
HEMNPUMKOCHOBEHHOCTM UCMOJTHEHUS MOCIEe CBOEW CMepTU. OTO NMLO OCYLLECTBMASET CBOM MOJSTHOMOYUS
NMOXN3HEHHO.

(A63au B pedakumu, BBegeHHon B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )

I'Ipvl OTCYTCTBUUN TaKUX yKasanVl mnn B Crniydyae OTKa3a Ha3Ha4YeHHOro wucnosfiHuTenem nuua oT
OCyLUeCTBITIEHMNA COOTBETCTBYHOLLNX NOSTHOMOYMIA, a Takke nocne CMepTn 3TOro numua oxpaHa WMEHU
ncecnonHuTenda n HENPUKOCHOBEHHOCTU UCMOJTHEHNA  OCyLUeCTBIAEeTCA ero HacnegHukamu, nx
npasonpeemMHnkamMmun n apyrummn 3anHTepeCcoBaHHbIMU NTNLaAMN.

1316
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Cratba 1317. UcknrounTtenbHoe NpaBo Ha UCMNOJSIHEHUe
1. VicnonmHuTento NpyvHagnexvnT UCKIIYUTENbHOE NPaBo MCMNOMb30BaTb MCMOMIHEHNE B COOTBETCTBUM
co ctatben 1229 Hactosiwero Kogekca nobbiM HE MPOTMBOPEYALLMM 3aKOHY CMocoB6oM (MCKMoYMTENBbHOE
npaBo Ha WCMOMHEHWE), B TOM u4ucne cnocobamu, ykasaHHbIMW B MyHKTE 2  HACTOSLEW CTaTbW.
VcnonHuTenbe MOXET pacnopsXXaTbCst UCKITHOYUTENbHBIM NPaBOM Ha UCMOSTHEHME.

2. Vlcnonb3oBaHWeM UCMOMHEHNS cYUTaeTCs:

1) coobuieHune B achup, T0 ecTb coobLeHe NCNOMHEHMS AN BCeobLlero ceBegeHnss NoCpeacTBOM ero
nepegayn no pagvo Unv TeneBuaeHuo (B TOM Yucrne NyTemM peTpaHCnsummn), 3a UCKIIOYEHNEM COObLLEeHNsI
no kabemw. [lpu aToM noag coobuwieHMem noHUMaeTcs fboe [AencTBMe, MNOCPEACTBOM KOTOPOro
WCMOMHEHNE CTaHOBUTCH LOCTYMNHbIM AF1S CITYXOBOro v (Mnn) 3pMTeNbHOrO BOCMPUSATUS HE3ABUCKUMO OT ero
dakTnueckoro BocnpuSTUA nyonukon. [pu coobleHnM UCNOMHEHUss B 3vp Yepe3 CNyTHWK noj
coobLLeHneM B 3achvp NOHMMAKTCHA MPUEM CUTHANOB C HA3EMHOW CTaHLUMM Ha CNYTHMK U nepegada CUrHasnos
CO CMyTHUKa, MOCPeACTBOM KOTOPbIX WUCMOMHEHWe MoxeT ObiTb 0OBEAeHO A0 BceobLllero cBefeHus
He3aBUCMMO OT ero daktuyeckoro npuema nybnukon. CoobLieHne KOAMPOBAHHbLIX CUTHANoB NpU3HaeTcst
coobuieHnem B achup, ecnu cpeactsa AeKOAMPOBaAHWS NPEeAOCTaBNSAOTCH HEOrpaHUYeHHOMY Kpyry nui,
opraHusaumen aMpHOro BELLL@HUSA UK C ee Corrnacus;

2) coobueHne no kabento, To ecTb coobLeHre CNoNHeHns A BceobLlero ceegeHns nocpeacTsom
ero nepefjayu no pagvo WUnu TeneBUAEHWI0 C MOMOLUb kabensi, npoBoda, ONTMYECKOro BOSIOKHA WIu
aHarnornyHbIX cpeacTs (B TOM Yncne NyTeM peTpaHCcnsumm);

3) OoBedeHMEe WUCMONHEHUsT OO0 BCeOOLIero cBedeHUss Takum obpasom, 4To fboe nMuo MoxeT
nony4nTb K HeMy goctyn u3 noboro mecta u B noboe Bpemsi o co6cTBEHHOMY BblIGOpY (AoBeAeHUe Ao
BceobLLero ceeaeHus);

4) 3anuCb WCMOSTHEHWs, TO eCTb MKcauunsa 3BYKOB M (MNn) n3obpaxeHus unu ux oTobpakeHun ¢
MOMOLLbIO TEXHUYECKUX CPEACTB B KakoW-nmbo maTepuanbHon opme, no3BonsoLlen OCyWeCcTBNSATb WX
HeoHOKpaTHOE BOCMpUATHE, BOCNPOU3BEAEHME UMK COOBLLIEHNE;

5) BocnpousseneHne 3anncun UCNOJIHeHUA, TO eCTb WU3roToBlieHUe OOHOro u bonee aK3emMnnapa
3anncu MUCMNOJSIHEHMST UM ee 4YacTu B nobon MaTepmaanon cbopme. I'IpM 9TOM 3annCb WUCMNOJIHEHUA Ha
AJNIEKTPOHHOM HOCuUTesne, B TOM 4ucrie 3anncb B NaMdATb OBM, Takke cumTaetcs BOocCnpoun3sseaeHneEM. He
cynTaeTcda BocCnpousBedeHNEM KpaTKOCpO4YHaA 3alnnCb WCNOJIHEHUA, KOTOpaA HOCUT BpeMeHHbIVI nnn
Cﬂy‘-laVIHbII?I XapakTtep n coctaBlisdeT HeOTbeMJIEMYIO U CyWEeCTBEHHYKO 4aCTb TEXHOJIOrMYEeCKOro npouecca,
UMEIOLLIEr0 eOUHCTBEHHOW Lernbio npaBomMepHoe wucCnoJsib3oBaHMe 3arnmcn uncnonHeHunA nméo nepenavy
NCnosrnHeHna B VIHCbOpMaLI,MOHHO-TeJ'IeKOMMYHI/IKaLI,VIOHHOI7I ceTn, ocyulecTBdAemMyto MH(bOpMaLI,MOHHbIM
nocpeaHMKoOM mMexany TpeTbMMn nuuamu, npu ycrnosumn, 4YTo Takad 3anncCb He MMeeT CaMOCTOATESIbHOro
9KOHOMMYECKOro 3Ha4yeHud;

6) pacnpocTpaHeHue 3anncyu UCNOSMIHEHUS NyTem Mpogaxu nNMbo MHOTO OTYYXAEHMS ee opuriMHana
UNN 3K3eMNNSPOB, NPEACTABNSALWMNX COBOM KOMMKM Takow 3anucu Ha nbom maTtepuansHOM HOCUTENE;

7) oencrteme, ocyLlecTBnsieMoe B OTHOLLIEHUUN 3anncu UCMOMHEHUS U NpefyCMOTPEHHOE NoANyHKTaMu
1-3 HacTosLero nyHKTa;

8) ny6nw4Hoe NCMONHEHNE 3anuCh UCMOSTHEeHUsl, TO ecTb foboe coobLlueHne 3anncu C MOMOLLIbIO
TEXHUNYECKNX CcpenctB B MeCTe, OTKPbITOM AnA cBOOOAHOIO MocelleHnsl, UnNn B MecTe, raoe npucyrtcrTeyeTt
3Ha4ynUTeslbHoOe 4MUCno nuud, He npuHagnexawmx K 06bl'~IHOMy Kpyry cembWu, He3aBUCMMO OT TOrO,
BOCMNpUHUMaeTCA 3anncb B MeCcTe ee cooOLeHus nnm B apyrom mecte oAHOBpPEMEHHO C ee coobLeHnem;

9) npokaT opurnHana Unm aK3emnnspoB 3anncu UCNONHEHUS;

10) nybnuyHoe McnonHeHne NOCTaAHOBKW CMEKTaKms, TO eCTb NpeAcTaBreHMe MOCTAHOBKA B >XMBOM
NCNONMHEHNN UM C NMOMOLLIbIO TEXHUYECKMUX CPeacTB, B MecTe, OTKPbITOM AJ1s1 CBOOOQHOro NOCELLEHUSs, UNn B
MecTe, rge MpUCYTCTBYET 3HAYUTENbHOE YUCIO NUL, He MpUHagnexawmx K OObIMHOMY Kpyry CeMbW,
He3aBMCMMO OT TOro, BOCNPUHMMAETCS UCTMIONHEHE NOCTAaHOBKM CMEKTaKNsA B MecTe ee npeacTaBneHns unm
B PYroM MecTe OHOBPEMEHHO C NPeACTaBeHNEM NOCTAHOBKM.

(MoanyHkT pononHuTenbHO BKMtodYeH ¢ 1 aHBapa 2018 roga depepanbHbiM 3akOHOM OT 28 mapTta
2017 ropa N 43-93)

(MyHKT 2 B peaakummn, BBeaeHHoM B aenctene ¢ 1 oktsops 2014 roga ®epepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )
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3. VckniounTtensHoe NpaBo Ha UCTOSIHEHME He pacnpoCTpaHsaeTcs Ha BOCMpou3BeneHmne, cooblueHme
B apup unm no kabeno u ny6rnMYHOE UCMONHEHME 3amnvcK MCMOMHEHWS B Criydasix, KOraa Takas 3anucb
Gbina Nnpon3BeaeHa C Cornacust UCMomnHUTENs!, a ee BocnpouaseaeHne, cooblieHne B acpup unu no kabento
nubo I'Iy6J'IVILIHOG NCMNOJTHEHNE OCYLLECTBIAETCA B TeX Xe uendax, Anda KOTopbIX Oblno nony4eHo cornacue
ncnonHuTend npn 3anmcum UCNoJIHEHUA.

4. I'Ip|/| 3aKnK4yeHnn cC ucnonHuTenemMm goroeopa O CO3gaHUM ayamoBu3yalibHOro npousBeneHus
cornacune wucnonHutTena Ha wucnorib3oBaHMe WCNONHeHUA B COCTaBe ayanoBu3yarnbHOINo npousseneHus
npepnonaraeTca. Cornacue wucnonHUTENs Ha OTAENbHOE WCMNONb30OBaHUE 3BykKa wunn I/I306pa)KeHI/IF|,
SaCbVIKCVIpOBaHHbIX B ayanoBudyaribHOM npousseaeHun, OoJmkKHO ObITb NPAMO BblpaXeHO B A0oroBope.

5. MNpu Mcnonb3oBaHUM UCMOMHEHUS NIULIOM, HE ABMSIOWMMCS €ro UCMOMHUTENEM, COOTBETCTBEHHO
npUMeHsOTCA Npasuna nyHkTa 2 ctatbn 1315  Hactoswero Kogekca.
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CtaTtbsa 1318. Cpok fecTBMA UCKNIOYUTENBHOIO NpaBa Ha UcnosiHeHune, nepexon 3Toro npasa no
HacrneacTBY U Nepexoa UCMoJIHeHUs1 B 06LecTBeHHOe A0CTOsiHMe
1. WcknounTtenbHoOe npaBo Ha UCMONHEHUE OENCTBYET B T€YEHME BCEW XU3HW UCMOMHUTENS, HO He
MeHee nATMOecATM neT, cuuTas Cc 1 sAHBaps roga, cCredywwero 3a rogom, B KOTOPOM
apPTUCTOM-UCMOSNTHUTENEM WITM OUPWKEPOM OCYLLIECTBIIEHbI UCMOMHEHNE, NMMBO 3anncb UCMNOMHEHWs, Mo
coobLLieHNe UCnoNHeHns B 3dup unm no kabento, nmbo goBeaeHWe UCMONMHEHNS 00 BCEOOLLEro CBeAEHUS.

WckniounTtenbHoe NpaBo pexuccepa-nocTaHOBLUMKA CNEKTak/s Ha NOCTaHOBKY AENCTBYET B TeYeHue
BCEN JXU3HU pexuccepa-nocTaHOBLUMKA, HO He MeHee nATMAEecATM neT, cuitas ¢ 1 sHBapsa roga,
crnegywwero 3a rogom, B KOTOPOM OCYLIECTBMEHO nepBoe nybnuyHoe WCNOMHEHNE MNOCTaHOBKU
pexuccepa-nocTaHOBLLMKA CMeKTaKns.

(MyHkT B pepakuunn, BBegeHHon B AewictBue ¢ 1 aHBapsa 2018 ropga PegepanbHbiM 3akOHOM OT 28
mapTa 2017 roga N 43-®3 )

2. Ecnn wucnonHutens 6bin penpeccMpoBaH M MNOCMEPTHO peabunuTMpoBaH, CPOK AencTBus
WCKMIOYUTENBHOMO NpaBa CYMTaeTCs MpOASIeHHbIM, U MNATLAECAT NeT ucumcnsTcd ¢ 1 aHBapsa roga,
crieqytoLlero 3a rogom peabunurauum UCNOMHUTENS.

3. Ecnu ncnonHutens pabotan Bo BpeMs Benukor OTe4ecTBEHHOW BOWHbI UMM y4acTBOBan B HEW,
CPOK OENCTBUSA UCKIIOYUTENBHOrO MpaBa, YCTAaHOBMEHHbIA MyHKTOM 1 HacTosiwew ctaTtbW, NpoArieBaeTcs
Ha YyeTbIpe roga.

4. K HacrnegHukamMm MCMONHUTENSA WUCKMYUTENbHOE MpaBO Ha MCNOMNIHEHWe nepexoauTt B npegenax
OCTaBLLENCHA YacTX CPOKOB, YKa3aHHbIX B NyHKTax 1 -3  HacTosiLen cTaTbMm.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

5. MNocne npekpaleHns AencTBUS UCKITHOYUTENBHOMO NpaBa UCMOoSTHEHNE NepexoanT B 00LLECTBEHHOE
poctosiHne. K ucnonHenuto, nepellegwiemMy B OOLWECTBEHHOE OOCTOSIHWE, COOTBETCTBEHHO MPUMEHSIOTCS
npasuna nyHkra 2 ctatbh 1282 Hactoswero Kogekca.

(MyHKT B pepakumun, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )
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Cratbsa 1319. O6OpalleHne B3bICKaHUA Ha UCKITIOYUTENIbHOE NpPaBo Ha UCNONTHEHME U Ha NpaBo
MUcrnosnb30BaHUA UCMONTHEHUSA NO NULEH3UN

1. Ha npuHagnexaiwiee WCMOMHUTENK WCKMIOYMTENBHOE MpPaBO Ha MWCMOMHEeHMe obpalleHne
B3bICKaHUS He JOMycKaeTcs, 3a UCKIMOYEHMEM criyqast 06pallLeHnst B3bicKaHMS MO LOrOBOPY 3anora, KOTopbIi
3aKMYeH UCMOMHUTENEM M NPeaMEeTOM KOTOPOro SIBNSETCA yKasaHHOe B JOroBOpe W MpuHagfexallee
NCNONHUTENIO UCKIIOYMTENBHOE NPaBO Ha KOHKPETHOEe UCNoNnHeHne. Ha npaBa TpeboBaHWs UCMOMHUTENS K
OpyrMM  nMuam Mo goroBopaM 06  OTYYXOEHUW MWCKIIOYMTENBHOrO MpaBa Ha WCMOSIHEHME U MO
NMLEH3MOHHBIM IOrOBOPaM, a TakkKe Ha AOXOAbl, NOMy4YeHHbIe OT UCMOMb30BaHMS UCMONMHEHNS, MOXET BbiTb
obpalLeHo B3biCKaHue.

(A63au B pedakumu, BBegeHHon B genctene ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )
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Ha vckntountenbHoe npaeo, NpuHaasiexallee He cCaMoMy UCMOSTHUTESIO, a APYroMy 1Ly, U Ha NpaBo
MCMOMb30BaHUS UCMOMHEHWS, NpuHaAiexallee nuueH3naTy, MoXeT ObiTb 06paLleHo B3biCKaHWe.

MpaBuna a63aLua NepBoro HacTOSLLEro NyHKTa PacnpoCTPaHSTCA Ha HACNeAHWKOB UCMONMHUTENs, UX
HacnegHWKOB 1 TaK Aanee B Npeaenax cpoka AenCTBUS UCKMIOYMTENbHOro npaea.

2. B cnyyae npogaxu npuHagnexawero nuueH3maTy npaBa WCMNOMb30BaHWS MWCMOSIHEHUS C
nybnuyHbIX TOProB B LENsX obpalleHusi B3biCKaHUS Ha 3TO MpaBO WCMOMHMTENO MNpefocTaBnseTcs
npeumyLLEeCTBEHHOE NPaBo ero npuobpeTeHus.
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CraTtba 1320. UcnonHeHue, co3gaHHOE B NOpsiAKe BbINOSIHEHUA ClyXXeOHOro 3agaHusi
K npaBam Ha ucnonHeHue, co3gaHHOe B Mnpedenax yCTaHOBIEHHbLIX Ans paboTHuKa (McnonHuTens)
TPYAOBbIX 00513aHHOCTEN, B TOM YUCIE K MpaBam Ha CO34aHHOE B TaKOM MOpsiake COBMECTHOE MUCMOSHEHune,
COOTBETCTBEHHO NPUMEHAIOTCA NpaBuna ctatbk 1295 HacTtoswero Kogekca.
(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )
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Cratba 1321. [lericTBME UCKNIOYUTENILHOIO NpaBa Ha UCMOJIHeHUe Ha TeppuTopum Poccuickon
depepauunn
MckniounTtenbHoe npaBO Ha WCMOMHEHWe OeWcTBYeT Ha Tepputopum Poccuinckon depepauumn B
cny4asix, korga:
WCMONHUTENDb ABNSAETCA rpaxaaHMHoM Poccuickon depepaumy;

UCMNOMHEeHne BnepBble NMeno MecTo Ha TeppuTtopumn Poccunckon ®egepaumu;

McnosnHeHne 3aduMKcMpoBaHO B OOHOrpaMme, OXpaHSeMOM B COOTBETCTBUM C MOSIOXKEHUSIMU CTaTbU
1328 HacTosiwero Kogekca;

ncnonHeHune, He 3acmkcmpoBaHHoe B ooHOrpamme, BKIKOYEHO B coobuieHne B admp unm no kabento,
OXpaHsieMoe B COOTBETCTBUM C NonoxeHuamu ctatbn 1332 Hactosawero Kogekca;

B MHBIX CNy4asix, NpegycMOTPEHHbIX MexayHapoaHbIMy gorosopamu Poccuiickon ®epepauun.
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§ 3. MpaBo Ha choHOrpammy

Cratbsa 1322. UsrotoBuTtenb ¢hoHOrpaMmmbl

MNaroTtoButenem coHorpamMmmbl NpU3HaeTCst NMLUO, B3siBLUEE Ha Cebst MHULMATMBY U OTBETCTBEHHOCTb
3a NepBYIO 3aM1cb 3BYKOB UCMOJTHEHUS U OPYruX 3BYKOB NMOO O0TOGpaXKeHnn 3Tux 3ByKOB. [1pn oTCyTCTBUM
[0Ka3aTenbCTB UHOrO U3roToBuTenem (oHorpammbl MPU3HAETCA NMLO, UMSA UM HaUMEHOBAHUE KOTOPOro
yKka3aHo OObl4HbIM 0Opa3oM Ha 3ak3emnnspe oHorpammbl U (MNM) ero ynakoBke NUMBO MHbIM 0Opa3oM B
cootBeTcTBMM co cTaTtben 1310 HacToswero Kogekca.

(CtaTtbs B pegakumum, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )
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Cratbsa 1323. NpaBa usrotoButensa poHOrpamMmmbI

1. srotosuTento poHorpaMmmel NpuHagnexar:
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1) nckniounTensHoe NpaBo Ha ooHOorpamMmmy;

2) NMpaBO Ha ykasaHMe Ha 3k3emnnsipax (YOHOrpamMmbl U (MNU) KMX YNaKOBKE CBOEr0 MMEHWU unu
HanMeHOoBaHWs;

3) npaBo Ha 3awmTy hOHOrPaMMbIl OT UCKAKEHMWS MPU €€ UCNONb30BaHUN;

4) npaBo Ha obHapogoBaHue hoHOrpaMmMbl, TO €CTb Ha OCYLLECTBEHNE AENCTBUSA, KOTOPOE BrepBble
aenaet doHorpaMmmy OOCTYNHOW Ang BceobLuero ceeaeHnst nytem ee onybnukoBaHus, nybrnvyHoOro nokasa,
ny6rM4HOro MCNonHeHus, coobuweHnss B adup unu no kabenwo nnbo wuHbiM cnocobom. [pu atom
onybnukoBaHmem (BbIMYCKOM B CBET) SBMSETCA BbIMyCK B oOOpalleHWe 3K3eMnnapoB ¢oHorpaMmbl C
cornacus M3rotoBUTENs B KOMMYECTBe, OOCTaTOMHOM AN YAOBNETBOPEHUSA pa3yMHbIX noTpebHocTen
nyonuvKun.

2. Wasrotosutenb (*)OHOI'paMMbI ocyulecTBideT CBOM nNpaBa C cobntogeHnem npae aBTOpPOB
HpOVISBe}ZI,eHI/IIZ n npae NCMONHUTENEMN.

3. MNpaBa narotoBMTENS HOHOrPaMMbl MPU3HAIOTCH N ENCTBYIOT HE3AaBMCMMO OT HanMyus n oencTenst
aBTOPCKMX MpaB 1 NpaB UCNOSNTHUTENEN.

4. MpaBo Ha ykasaHWe Ha ak3emnnspax oHorpammbl U (MNKN) UX YNAKOBKE CBOErO0 UMEHU UMK
HauMeHOBaHWA 1 NPaBo Ha 3awnTy POHOrPaMMbl OT UCKaXKEHWS AENCTBYIOT U OXPaHSIOTCSA B Te4YeHne Bcew
XWU3HW rpaxgaHvHa nvbo [0 MpekpaweHus  IpuaMyeckoro nuua, SABMASIOWErocs W3rotoBuTenem
doHOrpaMmbI.
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Cratba 1324. UcknrounTtenbHoe npaBo Ha hoOHOrpammy
1. N3rotoBuTento hoHOrpaMmmbl MPUHAAMNEXUT UCKNIOYMTENbHOE NMPaBO MCMONb30BaTb POHOrPaMmMy B
COOTBETCTBMM CO cTaTben 1229 HacTtodwero Kogekca niobbiM He NpOTUMBOpPEYalUMM 3aKOHY CMOCcoGoM
(McknioYMTENBHOE NPaBo Ha (POHOrpammy), B TOM Yucne cnocobamm, ykazaHHbIMU B MYHKTE 2 HacTosALLEN
ctaTbu. N3rotoBrTensb HOHOrpamMmbl MOXET PacnopsKaTbCs UCKIMIOYUTENbHBIM NPaBoM Ha hOHOrpaMmy.

2. Ncnonb3oBaHneMm hoHOrpaMmbl CHUTaETCS:

1) ny6nuyHoe MUcrosiHeHue, TO ecTb NoGoe cooblieHne oHOrpaMMbl C MOMOLLBID TEXHUYECKMX
CpeacTB B MecCTe, OTKPbITOM Ansi CBOGOAHOro MocelleHnsl, Unv B MecTe, rae NpUcyTCTBYeT 3HauuTenbHoe
YACNO 1ML, He MpUHaAnexawmnx K OOblMHOMY Kpyry CeMbM, He3aBMCMMO OT TOro, BOCMpUHMMAaeTcs
¢hoHorpamma B MecTe ee CooBLLEHUs UNK B APYrOM MecTe OAHOBPEMEHHO C ee CoobLLeHneM;

2) coobuieHune B achump, TO eCTb coobLieHne hoHorpammbl AN BceobLero cBefeHnst NocpeacTBoM ee
nepegayn no pagvo unu TeneBnaeHuto (B TOM Yucre NyTemM peTpaHCcnsaummn), 3a UCKItoYeHNEM coobLLeHNst
no kabenw. lNpu atom noag coobuwieHMeM noHMMaeTcs nwboe [AencTBve, NOCPEACTBOM KOTOPOro
cdoHOorpamMma CTaHOBUTCS [OCTYMHOW ANA CMAYXOBOrO BOCMPUATMSA HEe3aBUCUMO OT ee (haKTM4ecKoro
BocnpusiTusa nyonukon. MNpu coobLlieHnn doHorpammbl B achmp Yepes CnyTHUK nog cooduieHvem B adup
NMOHUMAETCS1 MPUMEM CUrHAmNOB C HA3EMHOM CTaHLUMW Ha CMYTHUK U Nepedada CUrHanoB CO ChyTHMKA,
nocpeacTBOM KOTOpbIX (boHOrpaMMa MOXeT ObiTb AoBedeHa A0 BCeobLlero cBefeHus He3aBUCUMO OT ee
dakTnyeckoro npuema nybnukon. CoobLieHe KOOUPOBaHHbIX CUrHANOB Npu3HaeTcs coobleHremM B adup,
ecrnn cpeacTsa AekoaupoBaHus NPedoCTaBNSTCA HeorpaHMYEHHOMY Kpyry Nuy, opraHusaumen 3gupHoro
BELLAHUSA UK C ee cornacus;

(MopnyHKT B pepakumu, BBeAeHHON B aenctane ¢ 1 oktsops 2014 roga PepeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

3) coolweHne no kabeno, TO ecTb coobuieHne ¢oHorpammMbl AN BceobLwero cBefeHus
NMOCpPeACTBOM ee nepefayv Mno pagvo unu TeneBuAEHW € NMoMoLllbio kabens, mpoBoda, ONTUYECKOro
BOJIOKHa UMW aHaNorMyHbIX CpeacTB (B TOM YMCIe NYyTEM PeTpaHCHsLUM);

4) posepeHve ¢oHorpaMmbl 0O Bceobuiero cBefeHust Takum obpasoM, 4to noboe nmuo MoxXeT
nony4nTb JOCTYN K poHorpamme 13 nioboro mecta n B Nioboe BpeMsi No coGCTBEHHOMY BbIGOPY (A0BeAeHUE
00 BceobLero ceeaeHns);

(MoanyHKT B pepakumu, BBeaeHHoN B Aenctane ¢ 1 oktabps 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )



I'paxxnanckuit koneke Poccuiickoit enepanuu (4acts yerBepras) (cratbu 1225 - 1551) (¢ n3menenusmu Ha 23 mas 2018 roaa)
Kooexc P® om 18.12.2006 N 230-®3

5) BocnpousBegeHne, TO €CTb M3rOTOBMEHME OAHOro M Bonee ak3emnnspa QOHOrpaMmbl UNn ee
yactu B nbon maTepmanbHonm cdopme. MNpu 3TomM 3anucb OHOrpaMmbl UK YacTn OHOrpaMmbl Ha
3MNEKTPOHHOM HOCUTene, B TOM 4YucChe 3anucb B namsate OBM, Takke cuntaetcd BocnpoussegeHvem. He
cuMTaeTcd BOCMpPOU3BEOEHNEM KpaTKOCpOYHas 3anncb (poHOrpamMmbl, KOTOpasi HOCUMT BPEMEHHbIA UMK
Cny4ariHbI XapaKkTep U COCTaBnseT HEOTbEMIIEMYIO M CYLLECTBEHHYK YacTb TEXHOMOrMYecKkoro npouecca,
UMEILLLEr0 eOUHCTBEHHOW Lenblo MpaBoOMEpHOe UCnonb3oBaHWe doHorpaMmbl NMbO ee nepepadyy B
WH(POPMALIMOHHO-TENEKOMMYHUKALIMOHHON  CEeTU, OCYLLECTBMASEMYI0 MH(OPMALNOHHLIM  MOCPEAHUKOM
Mexay TpeTbUMK nuuamu, Npyu ycroBuK, YTO Takas 3anucb HE MMEET CaMOCTOATENbHOr0 9KOHOMUYECKOrO
3HaveHus;

(MoanyHKT B pepakumun, BBeaeHHoN B aenctane ¢ 1 oktsa6ps 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

6) pacnpocTpaHeHue (OoHOrpamMMbl MyTEM TMPOAAXKM MMM MHOTO OTYYKAEHUS OpuUrMHana unu
9K3eMMMSAPOB, NPeACTaBsLWmMX COGoI Konuio hoHOorpaMMbl Ha NtoGOM MaTepuaribHOM HOCUTESE;

7) VMMMOPT opurMHana WM 9K3eMnisapoB (POHOIrpaMMbl B LENSX pacrnpoCTpaHeHusl, BKIoYast
3K3eMMMsApbl, U3rOTOBMNEHHbIE C pa3pelleHuns npasoobnanarens;

8) npokaT opurnHana u ak3emMnnApoB POHOrpammbl;
9) nepepaboTka PoOHOrpaMmbI.

3. Jluuo, npaBoMepHO ocyllecTBHBLLIEE NepepaboTKy oOHOrpamMmbl, MPUOBPeTaeT CMEXHoe NpaBo Ha
nepepaboTaHHyto hoHOrpaMmy.

4. Tpwn ncnonb3oBaHMN POHOTPaMMbl NMLIOM, HE SABMSIOLUMCA €e U3roToBUTENEM, COOTBETCTBEHHO
NPUMEHSAIOTCA NpaBuna nyHkTa 2 ctatbn 1323 Hactoswero Kogekca.
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CraTtba 1325. PacnpocTpaHeHue opurmHana unm aKk3eMnnsipoB ony6nmkoBaHHon hoHOrpamMmmbl
Ecnu opuruHan vnu ak3emnnsapbl OHOrpamMmbl NPaBOMEPHO BBEAEHbI B rpakaaHCKMM ODOpOT Ha
Tepputopun Poccunickonn ®Pefepauum nytem UX Mpogaxum WM WMHOTO OTYyXAEHMs, [anbHellee
pacrnpocTpaHeHWe opurnHarna unm ak3emMnnsipoB AonyckaeTtcs 6e3 cornacusi obnagaTens UCKMOYUTENBHOIO
npaea Ha poHorpaMMy 1 6e3 BbiMnaTel EMY BO3HArpaXxaeHusl.
(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-03 )

1325

Crtatbsa 1326. Uicnonb3oBaHue (poHOrpaMmbl, ONyGIIMKOBaHHOW B KOMMEPYEeCKUX Liensx
1. TyGnnyHoe ucnonHeHne oHOrpamMMmbl, OMNyGrIMKOBAaHHOM B KOMMEPYECKUX LEMnaX, a Takke ee
coobueHne B achup unm no kabento gonyckaetcsi 6e3 paspelleHuss obnagaTenst UCKMKYMTENBHOMO npaea
Ha doHorpammy ¥ obnagartens MWCKMYMTENBHOIO MpaBa Ha 3adMKCMPOBAHHOE B 3TOW (hoHOrpamme
NCMNOMHEHNE, HO C BbIMMATON UM BO3HarpaxaeHus .

2. Cbop ¢ nonb3oBaTtenen Bo3HarpaxaeHus, npegycMOTPEHHOro NMyHKTOM 1 HacTosiwewn ctaTbi, U
pacnpegeneHne 3TOro BO3HarpaXKO4eHUS OCYLLECTBMSATCH OpraHusaumsiMu Mo yrnpasrieHuio npaBamu Ha
KOMMEKTUBHOW OCHOBE, MMEIOLUMIN FOCYAapCTBEHHYIO aKKkpeauTauuilo Ha OCYLLECTBIIEHNE COOTBETCTBYHOLLNX
BMOOB AesTenbHOCTY (CTaTbd 1244 ).

3. BosHarpaxgeHue , npegyCMOTpeHHOe MyHKTOM 1 HacToswen cTaTbW, pacnpefensietca mexay
npaesoobragartensamMv B MpoMnopunn, COCTaBRsOLWEN NSATbAECAT MPOLEHTOB - UCMONHUTENSAM, NATbAECAT
NPOLEHTOB - wu3rotoBuTenam doHorpamm. PacnpegeneHne Bo3HarpaxgeHust Mexay KOHKPEeTHbIMU
UCNONHUTENAMW, U3rOTOBUTENAMU (POHOrpamMM  OCYLLECTBRSIeTCS  NPOMNOpPUMOHansHO  (hakTU4yeckomMy
MCNONb30BaHUIO COOTBETCTBYWOLWMX doHorpamm. [lpaButensctBo Poccuiickon ®egepauun Bnpase
yCTaHaBnMBaTb CTaBKM BO3HarpaXKaeHwsi, a Takke nopsgok cbopa, pacnpegeneHuss v Bbinnathbl
BO3HarpaxmneHus.

(MyHKT B pepakumu, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

4. Monb3oBaTtenu oHOrpamMmm LOIMKHbI NPEACTaBMsATb B OpraHM3auuio no yrnpaeJieHUio npaBaMu Ha
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KONMEeKTUBHOW OCHOBE OTYETbl 06 MCnonb3oBaHUM (POHOrpamMMm, a TakkKe WHble CBEOEHMSI U LOKYMEHTbI,
Heobxogumble Onis coopa u pacnpeneneHns Bo3HarpaXxaeHusl.
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Cratbsa 1327. Cpok AelCTBUA UCKITIOUYNTENBHOIO NpaBa Ha poHorpamMmmy, nepexon 3Toro npaea kK
npaBonpeeMHUKamM u nepexoa oHorpamMmbl B 06LLIECTBEHHOE A0CTOsIHME
1. UckniountenbHoe npaBo Ha oOHOrpamMmy OEWCTBYET B TeyeHune natuaecaTtn net, cumtada ¢ 1
siHBaps roga, crefylolero 3a rogqomM, B KOTopom Obina ocyulecTsneHa 3anucb. B cnyyae obHapogoBaHus
(POHOrpaMmbl UCKMIOYMTENBHOE MpPaBO OENCTBYET B TeYeHWe MATUAEeCATU neT, cuutas ¢ 1 dHBaps roga,
crneqyrowero 3a rogom, B KOTOPOM OHa Obina obHapogoBaHa Mpu YCNOBMM, YTO (ooHorpamma 6Gbina
obHapogoBaHa B TeYeHue NATUAECATH NEeT NOCe OCYLECTBIIEHUS 3anncu.

2. K HacnegHvkam 1 gpyrmm npaBornpeeMHuKam M3roToButens ooHorpamMmmMbl UCKIOUMTENbHOE NpaBo
Ha (boHOrpammy MepexoauT B Mpedenax OCTaBLUENCS YacTU CPOKOB, YKasaHHbIX B MyHKTe 1 HacTosiwen
cTaTtbu.

3. Tllocne npekpaweHus OencTBUMS WCKIKYUTENBHOTO npasBa oHOrpamma nepexoant B
obLiecTBEHHOE [OOCTOSAHME, TO €eCTb MOXeT CBOOOAHO Mcnonb3oBaTbCs NOObIM NMuoMm 6e3 Ybero-nmbo
cornacusi unu paspeLueHms n 6e3 Bbinnatbl BO3HArpaXXaeHus:.

(MyHkT B pepakuumu, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )
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Cratbsa 1328. [lencTBME UCKINIOYUTENBLHOrO NpaBa Ha hoHOrpamMmmy Ha Tepputopum Poccumnckomn
depepaumnn

WckniountensHoe npaBo Ha oHorpammy fdenctByeT Ha Tepputopun Poccuiickon Pepepaumun B
cnyyasix, Korga:

M3rotoBuTENb (PoHOrpammbl ABNsSieTCs rpaxagaHnHom Poccunckon degepaumm unm pocCUNCKUM
IOPUANYECKUM NTULIOM;

doHorpamma obHapodoBaHa WM ee 3K3eMMmsipbl BNepBble MyOGMMYHO PACNPOCTPAHSANUCL Ha
Tepputopun Poccunckon degepaumm;

B MHbIX CNy4asix, NpegycMOTPEHHbIX MexayHapoaHbIMK foroBopamm Poccuiickon ®enepaumu.
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§ 4. MpaBo opraHusaun 3¢pUpPHOro N KabenbHOro BelaHus

Cratbsa 1329. OpraHusaums achmpHoro unu kabenbHoOro BelaHus
OpraHusaumen adupHoro wunu kabenbHOro BeLWlaHWMs  NPU3HAEeTCs  puanyeckoe  nuuo,
CaMOCTOSATENbHO Onpejensiollee CoaepxaHue paavo- u Tenenepenady (COBOKYMHOCTU 3BYKOB U (Mnn)
n306paxkeHuin nnm nx oTobpakeHnin) 1 ocyLLeCcTBAsIOWEee Ux coobllieHne B acomp unm no kabento cBoumMmu
CcuramMm unm ¢ NOMOLLIbIO TPETbUX Nu,.
(CtaTtbs B pegakumum, BBegeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3akoOHOM OT 12
mapTa 2014 roga N 35-93 )
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Cratbs 1330. UckniountenbHoe NpaBo Ha cooOLLieHne paguo- Unu Tenenepenay
1. OpraHmzauum 3UpPHOrO WM kabenbHOro BeLlaHUs MPUHAANEXUT WUCKIIOYUTENBHOE NPaBo
ncnonb3oBaTb NPaABOMEPHO OCYLLECTBMASEMOE UMM OCYLUEeCTBMEeHHoe el cooblleHve B acup mnu no
kabento nepefad B COOTBETCTBUMM CO cTaTtben 1229 Hacrtosiwero Kogekca niobbiM He MpoTUBOpEYaLLmm
3aKOHy C€rnocobom (MCKMYMTENbHOE MpaBO Ha cooblueHuMe paauo- unu Tenenepegayun), B TOM 4ucre
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cnocobamy, ykasaHHbIMU B TMyHKTE 2  HacTosiweln ctatbu. OpraHusauust 3cupHOro unm kabernbHoro
BELLAHUSI MOXET pacrnopsKaTbCsA UCKIIOYUTENbHBIM MPAaBOM Ha CoobLLEeHVe paano- unv Tenenepegayun.

2. Vicnonb3oBaHnem coobLLeHNs pagono- nnun tenenepenadun (BeLLI,aHVIﬂ) cynTaeTca:

1) 3annce cooblleHns pagvo- unu Tenenepenayu, To eCctb uKcauunsa 3ByKOB U (Mnn) ns3obpaxeHus
UM ux oTobpaxeHuh C MNOMOLLbID TEXHUYECKMX CPeAcTB B Kakom-nmbo wmaTepuanbHoW dopme,
MO3BONSIIOLLEN OCYLLECTBNATL €€ HEOAHOKPATHOE BOCNPUATME, BOCNPOU3BEAEHNE UNN COOOLLEHME;

2) BOoCnpouM3BedeHe 3anucu coodLeHus paguno- nnm tenenepenadn, To €CTb U3roToBrEHNE OQHOMO U
bonee ak3emnnsipa 3anucu coobLLEHUSA paano- Unu Tenenepegayun nmbo ee YacTu B NOON MaTepuarnbHON
cdopme. Npn aToM 3annck coobLLEHMS paano- Unu Tenenepeaym Ha 3NeKTPOHHOM HocuTene, B TOM Y1cne
3anuce B namsaTe OBM, Takke cumtaeTcd BocnpousBegeHveM. He cuuTaetcss BocnpousBedeHueMm
KpaTKOCpOYHas 3anucb, KOTOpasd HOCWUT BPEMEHHbIM WM  ChyYalHbIl  Xapaktep W cocTaenser
HEOTBEMIEMYIO N CYLLECTBEHHYIO 4acTb TEXHOJIOTMYECKOro Mpouecca, MMELWEero eAMHCTBEHHOW Lienbio
npaBOMEpHOE MCNOJMb30BaHNe CoobLEeHNsa paguo- unu Tenenepegaqm nubo nepegady coobleHns paamo-
unm Tenenepepayu B NHOPMaLMOHHO-TENEKOMMYHMKALIMOHHOM cetu, OCYLLIECTBMSIEMYIO
NHOPMALIMOHHBIM MOCPEOHUKOM MEXAY TPeTbMMM Nvuamu, Npy yCrioBMM, YTO Takas 3anucb He MmeeT
CaMOCTOSITENTbHOr0 3KOHOMUYECKOr0o 3Ha4YEHMS;

(MognyHKT B pepakummn, BBeaeHHoN B aenctane ¢ 1 okts6ps 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

3) pacnpocTpaHeHue COOOLIEeHMs paguo- WM Tenenepedayn nyTeM npodaxu nnbo MHoro
OTYY)XKAEHUSI OpUrMHana unu aK3eMnsipoB 3annucy coobLLEHUs paano- UNu Tenenepeaayu;

4) peTpaHcnsauusa, TO eCcTb MpMeM M OOHOBpeMeHHoe cooblieHne B 3adup (B TOM 4ucne 4vepes
CMYTHWK) UNn No Kabento NonHoM 1 HEM3MEHHOW paguo- unu Tenenepegadn NMbo ee CyLECTBEHHON YacTw,
coobLiaemon B ahup mnm no kabento opraHmdaumen 3MPHOro Nnu KabenbHOro BeLLaHns;

(MognyHKT B pepakummn, BBeaeHHoN B aenctane ¢ 1 okts6ps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

5) poBegeHune coobLieHns paguo- unu Tenenepedadu Oo BceobLuero ceefeHns Takum obpasom, 4To
noboe JIMLO MOXEeT nony4dYnTb AO0CTyn K COO6IJJ,eHI/IPO pagno- unun tTenenepenadn un3 noboro mecta u B
noboe Bpems no cobcTBeHHOMY BbIGOpY (4OBeaeHUe A0 BCeobLLEero cBeAeHu s );

6) HYGJ'II/I‘-IHOG UCNoNnHeHne, To ecTb nboe coobuieHune pagno- unn tTenenepegadn Cc nOMoOLUbHO
TEXHUYECKNX CcpeactB B MeCTax C MnjiatHbiIM BXOAOM HE3aBUCMMO OT TOro, BOCNpuHMMaeTcA OHO B MECTe
coo0LeHnsa nnm B Opyrom mecte ogHoBpeMeHHO C coobueHnewm;

7) npokaT opurMHana v ak3emnnsapoB 3anucu coobLueHns pagno- unu Tenenepegadn.
(MognyHKT gononHuTeneHo BkMYeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12 mapTa
2014 ropa N 35-93)

3. NMyukT ytpatnn cuny ¢ 1 oktabps 2014 roga -®egepanbHbin 3akoH oT 12 mapTta 2014 roga N
35-93

4. K npaBy 1cnonb3oBaHNsi COOOLLEHNA paguo- Unu Tenenepefadm COOTBETCTBEHHO MPUMEHAOTCA
npasuna nyHkta 3 ctatbk 1317 Hactosuwero Kogekca.

5. OpraHu3aumm 3cupHOro n kabenbHOro BellaHUs OCYLLIECTBNSAOT CBOM NpaBa ¢ cobnoaeHnemM npas
aBTOPOB MPOWM3BEAEHMI, NpaB WCMONMHUTENEN, a B COOTBETCTBYIOLLMX criyyasix - obnagarternen npas Ha
boHOrpaMmy M npaB LPYrMX opraHmsauui 3UPHOro n KabenbHOro BeLaHua Ha COoobLLeHus pagmo- U
Tenenepeau.

6. MNpaea opraHnsaumm acpmMpHOro unu KabenbHOro BELaHUSA NMPU3HaTCA U OENCTBYIOT HE3aBUCMMO
OT HanNU4ns N OencTBUs aBTOPCKUX Npas, NpaB UCMNONTHUTENEN, a TakKe npaB Ha poHorpammy.
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Crtatbs 1331. Cpok AeNCTBMA UCKIMIOYNTENBHOIO NpaBa Ha coobLeHne paguo- Unu Tenenepesayu,
nepexon 3TOro npaBa K npaBonpeeMHUKaM U Nepexon coobLeHns pagmo- Unu Tenenepegayum B
obLlecTBeHHOe 4O0CTOsIHUEe
1. WckntoumTtenbHoe npaBO Ha COOOWEeHMe paavo- Wnu Tenenepefavum OencTtByeT B TeYeHue
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NATUOECATU NeT, cumTaa ¢ 1 AHBaps roga, cregyloLwero 3a rogoM, B KOTOPOM UMENo MecTo cooblieHue
paguvo- unu Tenenepeaadr B 3up unu no kadenio.

2. K npaBonpeemMHukaMm opraHM3aumm 3aoUpHOro nnmn kabenbHoro BellaHust UCKIUYUTENBHOE MpaBo
Ha coobLieHne pagmo- unu Tenenepeaayn nepexoauT B npedenax OCTaBLUIENCS YacTu Cpoka, YKa3aHHOro B
NyHKTE 1 HacTOsLLEeN cTaTbMu.

3. MNocne npekpalleHns OeNCTBUA UCKMIOYUTENBHOIO npasa cooblleHne pagno- unu Tenenepegayu
nepexoamt B obLECTBEHHOE OOCTOsIHME, TO eCTb MOXeT CBOOOAHO Mcnonb3oBaTbCs NOOLIM nuuom 6e3
Ybero-nnbo cornacus unn paspellueHnsa n 6e3 BoinnaTbl BO3HArpaXxaeHus.

(MyHKT B pegakuun, BBeaeHHON B gencTtene ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )
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Cratbs 1332. [leicTBME UCKIIOUYMTENBLHOrO NpaBa Ha coobLleHre paauo- Unu Tenenepegaym Ha
Tepputopumn Poccuiickon ®egepauun
WMcknounTtenbHoe npaBoO Ha cooblleHve paguo- unu Tenenepefadn AEWCTBYET Ha TeppuTopuu
Poccuiickon ®epepaunn, ecnun opraHusaumsi 3QUPHOro unuM KabenbHOro BellaHus KMMEeT MeCTO
HaxoxaeHus Ha Tepputopun Poccunckon ®depepaumm u  OCyWeCcTBNAET COOOLEHME C MOMOLLBHO
nepegaTtynkoB, PacroOfiOXKEHHbIX Ha Tepputopum Poccuiickon ®Pepepaumn, a Takke B WMHbIX Criyyasix,
npenycMOTPEHHbIX MexXayHapoaHbIMK goroBopamu Poccuickon ®egepauun.
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§ 5. MpaBo usrotoBuTtens 6asbl AaHHbIX

CtaTtbsa 1333. UsrotoBuTenb 6a3bl AaHHbIX
1. UN3rotoButenem 6asbl AaHHbIX NPU3HAETCS NULO, OpraHu3oBaBLlee co3faHue 6asbl JaHHbIX U
paboty no cbopy, obpaboTke M pacrnonoXeHW0 COCTaBnsAWMUX ee maTepuanoB. [lpy OTCyTCTBUM
[0oKasaTenbCTB MHOIO M3roToBuTeNnemM 6a3sbl JaHHbIX NPU3HaeTCcs rpaxgaHnH U lpuanyeckoe nNnuo, UMs
NN HaMMEHOBaHWE KOTOPbIX YKa3aHO OObI4HbIM 0Opa3oM Ha 3k3emnnape 06asbl AaHHbIX W (MNn) ero
yMakoBKe.

2. NarotoButento 6asbl JaHHbIX npuHagnexart:
NCKN4YnNTENbHOE NpaBo N3roTtoBuUTena 0asbl AaHHbIX;

NnpaBo Ha ykasaHve Ha ak3emnnapax 6asbl AaHHbIX WM (MNKM) WX YMakoBKax CBOEro WMEHW wunu
HauMeHOBaHWS;

npaBo Ha obHapogoBaHue 6asbl JaHHbIX, TO eCTb Ha OCYLLEeCTBIIeHMne OEeNCTBUS, KOTOPOE BrepBble
aenaet 6a3y fgaHHbIX OOCTYMNHOM AN Bceobliero cBedeHUst MyTeM ee onybnvMKoBaHWsl, JOBeOEHUs [0
BceobLLlero cBeaeHusi, coobuweHus B adup wunM no kabeno nubo uWHbIM cnocobom. [lpu 3sTOM
onybnukoBaHMeM (BbIMYCKOM B CBET) SIBNSETCA BbIMyCK B OOpalleHWe 3K3eMnnisipoB 6asbl OaHHbIX C
cornacusi M3rotoBUTENS B KONMMYECTBE, OOCTAaTOYMHOM [ANs YAOBNETBOPEHUSA pa3yMHbIX MNoTpebHocTen
ny6nukn.

(A63aL gononHuTenbHO BKMoYeH ¢ 1 okTsbpsa 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

lMpaBo Ha ykadaHuMe Ha ak3emnnspax 6asbl AaHHbIX U (MNKW) WX yNaKkoBKE CBOEr0 UMEHW WIu
HaMMEHOBaHUA [OEWCTBYET W OXPaHsSeTCs B TEYEeHMe Cpoka [OEeNCTBUS MUCKITHYUTENBHOMO npasa
n3rotoBuTEnNs 6a3sbl AaHHbIX.

(AB3ay gononHuUTenbHO BKItoYeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-03)
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Cratba 1334. UcknrounTtenbHoe NpaBoO U3roToBUTens 6asbl JaHHbIX
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1. WNarotoBuTtento 06asbl AaHHbIX, CO3daHME KOTOpow (BKmo4vas o6paboTKy unv npencraBlieHne
COOTBETCTBYHOLUNX MaTtepuanos) TpebyeT CylleCcTBEHHbIX (DUHAHCOBBIX, MaTepuarnbHbIX, OPraHN3aLNOHHbIX
WUNW WHbIX 3aTpaT, NPWHAANEXWUT WUCKMIOYUTENbHOE MpPaBO W3BrekaTb M3 0asbl OaHHbIX MaTepuanbl u
OCYLLECTBMNATb MX MOCreayLlee UCnonb3oBaHue B fnobon dopmMe 1 nobbiM cnocoboM (UCKMYNTENBbHOE
npaeso wusrotoButensa 06asbl AaHHbIX). M3rotoButenb 6asbl AaHHLIX MOXET pacnopsXaTbCs yKasaHHbIM
UCKNIOYUTENbHBIM NpaBoM. [lpy OTCYTCTBMM [oOKas3aTenbCTB WMHOrO 6a3on AaHHbIX, CO3daHuMe KOTOpOu
TpebyeT cylwecTBEHHbIX 3aTpaT, npusHaeTca 6asa [aHHblX, cogepxawas He MeHee [ecAaTu Tbicad
CaMOCTOSATENbHbLIX MH(OPMALUMOHHBIX 3MEMEHTOB (MatepuanoB), COCTaBNSAWMX coaepxaHue 6asbl
AaHHbIX (ab3ay BTOpon nyHkTa 2 ctatbun 1260 ).

Hukto He Bnpaee W3BJiIeKaTb U3 0asbl AaHHbIX mMaTtepuarnbl U OCYLEeCTBJIATL UX Nnocnenywulee
ncnonb3oBaHne 6e3 paspeLleHna npaaooGnap,aTenﬂ, KpomMe cny4yaeB, npegyCcMoOTpPEeHHbIX HacCToAWUM
Koaekcom. I'Ile 9TOM noa wum3BJie4YeHMeM mMaTepuarioB nNoOHMMaeTCdA MNepeHOoC BCEero coaepXxaHua 0asbl
AaHHbIX Unn CyLIJ,eCTBeHH017I 4YacTun CoCTaBIALWNX €ee MmaTepunarnoB Ha /J,pyr017| VIHCbOpMaLI,VIOHHbIIZ HOCUTEIb
C MCMNOSb30BaHMEM JOObIX TEXHNYECKUX cpenciB n B nobon c*)opme.

2. UckniounteneHoe npaBO M3rotoBuTens 6asbl AaHHbIX NPU3HaeTcs U OeNCTBYyeT He3aBUCMMO OT
HanNUuMa 1 OEeNCTBUS aBTOPCKMX M UHBIX UCKMIOYMTENbHBIX NpaB M3roToBuTens 6asbl JaHHbIX U OPYrMX nuL
Ha cocTaBngwwme 6asy OaHHbIX MaTepuanbl, a Takke Ha ©0a3y [gaHHbIX B LIENOM Kak COCTaBHOEe
npovsBeneHue.

3. B TeuyeHue cpoka OeNCTBMA WUCKMIOYMUTENBHOrO npaBa Ha 6asy AaHHbIX NpaBoobnagaTens Mo
CBOEMY XXerMnaHuio MOXeT 3aperncTpnpoBaTb 6a3y AaHHbIX B (hefepanbHOM OpraHe UCMONTHUTENbHON BNacTyu
Nno WHTeNnekTyanbHon cobcTBeHHOCTUM. K Takol peructpaumm MNpUMEHSIIOTCA npaBuna ctatbn 1262
HacTtosilero Kogekca.

(MyHkT B pepakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )
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CraTtba 1335. Cpok AelCTBMA UCKITIOUYNTENBHOIO NpaBa U3rotoBuTens 6a3bl AaHHbIX
1. WckniountenbHoe npaBo M3rotoButensa 0asbl OaHHbIX BO3HMKAET B MOMEHT 3aBepLUeHUs ee
co3gaHua M OencTByeT B TedeHue NATHaguaty net, cuutas ¢ 1 sHBaps roga, criefylowero 3a rogom ee
co3gaHusa. McknountenbHoe npaBo n3rotoButens 6asbl AaHHbIX, 0OHAapOAOBaHHOW B yKa3aHHbIA nepuog,
OelCcTBYeT B TeYeHWe NsaTHaauaTt net, cuntas ¢ 1 sHBaps rofa, criefyroLLero 3a rooom ee o6HapogoBaHUS.

2. Cpoku, NpeaycMOTPEHHble MNYHKTOM 1 HacTosilel cTaTbW, BO3OOHOBNSTCA MPU  KaXAoMm
obHoBMNEeHUn 6a3bl AaHHbIX.
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Cratbsa 1335_1. [lencTBuUS, He ABNAKOLMECA HapyLLeHUEM UCKITIYNTESNIbHOrO NpaBa U3rotoBuTens
6a3bl gaHHbIX
1. Jlnyo, npaBoMepHO nonb3aytolieecs obHapogoBaHHONW 0a3oi OaHHbIX, BpaBe 0e3 paspelueHus
obrnagatens UCKMIOYUTENBLHOrO MnpaBa - M3roToBUTENs 06asbl AaHHbIX U B TOW Mepe, B KOTOPOW Takue
OEVCTBUSI HEe HapyLlalT aBTOPCKME NpaBa M3roToBuTenst 6asbl AaHHLIX M APYrMX Nvy, ussnekatb 13 6asbl
OaHHbIX MaTepuarbl U OCYLLECTBNSATL MX NOCNeayoLLee NCNONb30BaHNE:

B Uenax, AnA KoTopbix Gasa [OaHHbIX eMy npepocTaBneHa, B nioGoM obbeme, ecnv MHOe He
npeaycMOTPEHO 4OroBOPOM;

B JINYHbIX, HAY4HbIX, 06paSOBaTeJ'IbeIX uensix B obbeme, onpasgaHHOM YKa3aHHbIMU Lenamu;

B UHbIX Lensax B 06bemMe, COCTaBMSALLEM HeCyLleCTBEHHYIO 4acCTb 0as3bl OaHHbIX.

WMcnonb3oBaHue mMaTtepuanoB, W3BJNIEYEHHbIX W3 0asbl OaHHbIX, crnocobom, npepnonararowmnm
nony4yeHne K HMUM [OOCTyna HeorpaHW4YeHHOro Kpyra nud, AOOJIKHO COMpoBOXAAaTbCA YKasdaHMeM Ha 6a3y
AaHHbIX, N3 KOTOpOIZ 3TN Matepuarbl N3BJiE4YEHbI.

2. Cosepu.leHMe DENCTBUIA, OXBaTbIBAEMbIX UCKIHOYUTENBbHbLIM npaBoM U3roToBuTensa 0a3bl gaHHbIX,

Opyrum nuuomMm He cYUTaeTCcAa HapylweHuem TaKoro npasa, ecqin 3TO NMUOo OOKaXeT, YTO OHO He MOrJo
YCTAHOBUTb JIMYHOCTb W3roToBUTENA 0asbl OaHHbIX MM YTO OHO, Mcxoas M3 oBCTOATENbLCTB Aena,
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000CHOBaHHO cyMTarno, 4YTto CPOK AEeNCTBUSA UCKNIOYUTENBHOMO Npasa Ha 6a3y OaHHbIX NCTEK.

3. He gonyckaeTcsi HEOOHOKPATHOE M3BIIEYEHME UNM UCMONb30BaHME MaTepuarnoB, COCTaBMSAOLLMX
HEeCyLeCTBEHHYI0 YacTb 0a3bl JaHHbIX, eCrv Takue OEeNCTBUS NPOTMBOPeYaT HOPMarbHOMY UCMOSb30BaHMIO
6a3bl AaHHbIX 1 yLLEMNAT He0BOCHOBaHHLIM 06Pa30M 3aKOHHbIE MHTEPECH! U3roToBuTens 6asbl AaHHbIX.

4. N3rotoButenb 6a3bl AaHHbIX HE MOXET 3anpeLlaTb UCMNOoNb30BaHME OTAENbHbLIX MaTepuanos, XOTS
n cogepxaluxcs B 6a3e gaHHbIX, HO MPAaBOMEPHO MOMYYEHHbIX UCNOMb3YIOWNM UX ULLOM U3 NHbIX, YeM 3Ta
0a3a gaHHbIX, NCTOYHUNKOB.

(CtaTtbs gononHuTensHo BkNtodeHa ¢ 1 okTabpsa 2014 roga dPenepanbHbIM 3akoHOM OT 12 mapTta
2014 roga N 35-93)
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Crtatbs 1336. [leicTBUE UCKNIOYNTENIbHOIO NpaBa M3roToBUTenA 6a3bl AaHHbIX HA TEPPUTOPUU
Poccuinckon ®epepauumn
1. WUcknounTtenbHoe npaBo u3rotoBuTens 0asbl JaHHbIX AEWCTBYET Ha Tepputopumn Poccuinckom
depepaumu B cnyyasx, koraa:

n3rotoBuTenb 06asbl OaHHbIX SABMsieTCA rpaxgaHnMHOM Poccuinckon (Deﬂ,epaLl,l/ll/l nnn pOCCVIVICKVIM
ropnan4ecKknm JNinLom;

n3rotoBuTENb 0a3bl AaHHbBIX ABMSETCSH MHOCTPAHHBLIM MPaXXAaHUHOM UMM MHOCTPAHHbLIM HOPUONYECKAM
nMUOM  MNpW  YCrOBWM, YTO 3aKOHOAATENbCTBOM  COOTBETCTBYIOLLEN0 WHOCTPAHHOIO rocygapcrea
NpeaoCTaBnsieTCss Ha €ro TeppUTOPUMM OXpaHa MCKMYUTENBHOMY MpaBy M3rotoBUTensa ©0asbl AaHHbIX,
N3roToBUTENEM KOTOPOW sIBMsieTcs rpaxgaHuH Poccuickon degepaumm mnmn poccuMicKoe Hpuanyeckoe
nmuo;

B MHbIX Cny4asx, NpeayCMOTPEHHbIX MexayHapoaHbiMu gorosopamu Poccuiickon ®eagepaunn.

2. Ecnn narotoButenb 6asbl AaHHbLIX SIBNSieTCA NUUoM 6e3 rpaxaaHcTBa, B 3aBUCUMOCTM OT TOrO,
nmeeT 3TO NUUO MECTO XUTenbCTBa Ha TeppuTopun Poccunckon degepaumm UM UHOCTPaHHOrO
rocygapcrBa, COOTBETCTBEHHO MPUMEHSIOTCA NpaBunia NyHkTa 1  HacTosiWew cTaTbW, OTHOCALUMECHA K
rpaxkgaHam Poccuiickon ®efepaunmm unm MHOCTPaHHbIM rpaxgaHam.
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§ 6. MpaBo ny6nukaTtopa Ha NnpousBeAeHWe HayKu, NUTepaTypbl U UCKYCCTBA

Cratbsa 1337. NMy6nukatop
1. Ny6nvkaTopoM Npu3HaeTCa rpaXkaaHWH, KOTOPbI NpaBoOMepHO OOHapoaoBan UNM opraHusoBarn
obHapofoBaHMe NPOM3BEOEHMS HayKu, NuUTepaTypbl UMW UCKycCTBa, paHee He OOHapOL4OBaHHOIO W
nepelwleawero B oOLWeEeCTBEHHOe [JocTosiHMe (cTatba 1282 ) nubo Haxopdawerocs B OOLECTBEHHOM
OOCTOSIHAM B CUMY TOTO, YTO OHO HE OXPaHSAIIOCb aBTOPCKUM MPaBOM.

2. NMpaBa nybnukaTopa pacnpoCTPaHSTCA Ha NPOU3BEOEHMS, KOTOpble HE3AaBUCMMO OT BPEMEHU UX
co3gaHusa Mornu BbITe NPU3HaHbl OO bEKTaMN aBTOPCKOro npasa B COOTBETCTBMU C NpaBunamu ctatbn 1259
HacTtoswero Koaekca.

3. TllonoxeHusa, npegyCMOTPEHHble HacToAwMM naparpadoM, He pacrnpoCTPaHATCAa  Ha
npousBeaeHns, HaxoasLmecs B rocygapCTBEHHbIX U MyHULMNAMNbHbIX apXuBax.
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Cratba 1338. lpaBa ny6nukaTopa

1. Ny6nukaTopy NnpuHaanexar:
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1) ncknounTenbHoe npaeo nybnukatopa Ha OOGHapOAOBaHHOE UM rnpousBedeHue (MyHKT 1 cTaTbu
1339);

2) NpaBO Ha yka3aHMe CBOEro MMEeHW Ha 3Kk3emnnspax 0bHapoAOBaHHOIO UM NMPOU3BEAEHNSI U B UHbIX
Cry4asix ero Ucrnornb30BaHusl, B TOM Y1crie npu nepeBoae unu apyron nepepaboTtke NpousBeaeHuUs.

2. NMpun obHapogoBaHMK Npon3BeaeHnss nybnvkaTop obs3aH cobnogaTte yCnoBsus, NpeaycMOTPEHHbIe
nyHkTom 3 ctaTbn 1268 HacToswero Kogekca.

3. MNMy6bnukaTtop B Te4deHne cpoka AeNCTBUS UCKIIOYUTENBHOrO npasa nybnukatopa Ha npounsBeneHne
obnagaeT npaBOMOYMSIMM, YKazaHHbIMKM B ab3aue BTOpoMm nyHkTa 1 ctatbm 1266 HacToswero Kopekca.
TaknMun xxe npaBoMo4YMAMM 00nagaeT Nuuo, K KOTOPOMY MEPELLO UCKIoYMTENbHOE NpaBo nybnukatopa Ha
npovsBegeHune.
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Cratbsa 1339. UcknounTenbHoe NpaBo Ny6rMkaTopa Ha npousBegeHue

1. My6nukaTopy Npon3BeaeHNss NPUHAANEXUT UCKIMIOYUTENBHOE NPaBO UCMONb30BaTh Npon3BeaeHne
B COOTBETCTBMM CO cTaTben 1229 HactodAwero Kogekca (MckmouuTenbHoOe npaBo nybnvkatopa Ha
npousesegeHne) crnocobamu, npegycMoTpeHHbiMM nognyHktamm 1 -8 1  um 11 nyHkta 2 crtatem 1270
HacTosiero Kopgekca. lNMybnvkaTtop Npov3BeAEeHUS MOXET pacrnops)aTbCsi yKa3aHHbIM MCKIIOYUMTENbHBIM
npaBoM.

(MyHkT B pepakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

2. UckniountenoHoe npaBo nybnukatopa Ha npousBedeHuWe NpusHaeTcs M B TOM cryyae, korga
npoussegeHve 6bino 06HapogoBaHO nyGnMKAaToOpoM B MNepeBoAe WM B BUMAE MHOW nepepaboTku.
UckntounTtensHoe npaBo nybnvkatopa Ha npoussegeHve NpusHaeTcs U AerNCTByeT HE3aBMCMMO OT Hamnm4ums
W OEencTBus aBTOPCKOrO MpaBa nybrukatopa wnv Apyrvx nviud Ha nepeBof WnM WHy nepepaboTky
npousseaeHns.
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Cratba 1340. Cpok AelCTBUA UCKITIOUYUTENBHOIO NpaBa nyonmMkaTtopa Ha npousBeaeHue

1. WcknountenbHoe npaBo nybnvkaTopa Ha nNpousBedeHne BO3HWKAeT B MOMEHT 06HapoaoBaHuWs
3TOro NpoM3BEAEHNSI N OENCTBYET B Te4eHMe ABafuaTtu naTu neT, cumTad ¢ 1 sHBapsa roga, creayroLlero 3a
rogom ero obHapogoBaHus.

2. locne npekpalweHnsa OEWUCTBUSA UCKITHYUTENBHONO nNpaBa nybnvkatopa npousBefeHue MOXeT
cBo60OAHO Mcnonb3oBaTbCs MOObIM NMUOM 6e3 ybero-nMbo cornacus unu paspelweHns u 6e3 BbinnaThbl
BO3HarpaxmneHusl.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )
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Cratba 1341. [lencTBME UCKNIOUYMTENBHOrO NpaBa nybnukatopa Ha npousBegeHue Ha TeppuTopum
Poccuinckon ®epgepauun
1. UckntountensHoe npaBo nyGrvkaTopa pacnpocTpaHseTcs Ha Npou3BeaeHme:

1) obBHapogoBaHHOe Ha Tepputopumn Poccuinckon degepaumm, HE3aBUCUMO OT rpaXgaHcTBa
nybnukaTopa;

2) obHapogoBaHHOe 3a npegenamu Tepputopumn Poccuiickon ®depepaumm rpaxgaHnHoM Poccuickon
degepaumu;

3) o6HapogoBaHHOe 3a npegenamu TeppuTtopum  Poccuiickor  depepauum  MHOCTPaHHbLIM
rpaxgaHuHoMm wnuM nuuoM 6e3 rpaxgaHcTBa, MpU YCrNOBWUM, YTO 3aKOHOOATENbCTBOM WHOCTPaHHOMO
rocyfapcrea, B KOTOPOM OBGHapooBaHO MNpou3BeAeHWe, MPedoCTaBnseTCs Ha ero TEPPUTOPUMM OXpaHa
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UCKMIOYNTENBHOMY NpaBy NyGrvkaTopa, aBnstoLlerocs rpaxxgaHnHom Poccunckon ®egepauuu;
4) B MHbIX cny4vasix, NpefyCMOTPEHHbIX MexXayHapoaHbiMu gorosopaMmu Poccunckon ®egepaumn.

2. B cnyyae, ykasaHHOM B nognyHkre 3 nyHkTta 1 HacTodLllen cTaTbl, CPOK AEUCTBUA
UCKNIOYUTENbHOrO npaBa nybnvkatopa Ha npou3BedeHve Ha Tepputopum Poccuiickon depepauuun He
MOXET MpeBbIlAaTb CPOK [OEWCTBUS MCKMIOYMUTENBHOrO MpaeBa nybrnvkatopa Ha Npou3BeaeHue,
YCTaHOBMEHHbIN B rOCyJapcTBe, Ha TEPPUTOPUN KOTOPOrO MMEST MECTO HPUONYECKUIA (PaKT, MOCMY>KUBLLMNNA
OCHOBaHWEM Ans NpUoBpeTeHns Takoro UCKNIYUTENBHOTO Npasa.
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Cratba 1342. [locpoyHoOe npeKpalleHMe UCKNIYUTENbLHOro npaBa nybnumkatopa Ha npousBegeHue
McknounTtenbHoe npaBo nybnukatopa Ha  MNpPOM3BEAEHWE  MOXET OblTb  NpekpaLleHo
OOCpPOYHO B cyaebHOM nopsgke Mo MCKY 3auMHTEepPecoBaHHOrO fivua, €ecnv MpyM  MCMOofb30BaHMK
npovsBeneHnsa npasoobnagatene HapywaeT TpeboBaHua HacTtosiwero Kogekca B OTHOLIEHUMM OXpaHbl
aBTOPCTBA, UMEHW aBTOPa UIM HENPUKOCHOBEHHOCTU NPOU3BEAEHNS.
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Cratba 1343. OTuyxxaeHue opurmHana npousBeAeHUA U UCKIIOYMUTENbHOE NpaBo nybnukaTopa Ha
npousBeneHue
1. Tlpn oTYyXOEHWM opurnHana npov3BefeHust (PyKOnucu, opurmHana Mpou3BeAEeHUs XUBOMUCH,
CKYNbMTYpbl UM OPYroro NogoOHOro NpounsseneHusl) ero cCo6CTBEHHUKOM, 0bnagarLwmnmM UCKMIOYNTENbHBLIM
npaBoM nybnukaTtopa Ha OTYYXOaemMoe NpPou3BedEeHMEe, 3TO UCKMIYUTENbHOE MpaBoO MNepexoauTt K
npuobpeTaTento opurnHana npon3BeaeHuns!, ecrnv 40roBOpoM He NpesyCMOTPEHO NHOE.

2. Ecnu uckniountenbHoe npaBo nybnvkatopa Ha Mpou3BeAeHMEe He nepeLwno K npuobpeTtartento
opurmHana npousBeaeHus, npuobpeTartens BnpaBe 6e3 cornacus obnagatens UCKNIOYUMTENbHOrO npaea
nybnukatopa ucnonb3oBaTb OpuUrMHan npoussegeHus cnocobamu, ykasaHHbIMW B MyHKTe 2 ctatbu 1291
HacToswero Kogekca.

(MyHKT B pepakumun, BBeaeHHON B fgencteue ¢ 1 oktabps 2014 roga depepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-03 )

1343

Cratbsa 1344. PacnpocTpaHeHne opurnHana umnm aK3seMnnsipoB npousBefeHus, oxpaHaemMoro
MCKINIOYMTENbLHbIM NPaBoM Ny6nukaropa
Ecnu opurnHan vnu sk3emnnsipbl NpousBefeHus, 06Hapo4OBaHHOrO B COOTBETCTBUM C HACTOSALLUM
naparpadom, NpaBOMEPHO BBEAEHbI B rpaXaaHCkuii 060poT MyTeM UX NPOSAXKMW UM MHOTO OTYYXKOEHUS,
JanbHellee pacnpocTpaHeHWe opurMHana unu 3K3emnnsipoB gonyckaetcst 6e3 cornacust nybnvkatopa u
6e3 BbiNnaThl EMy BO3HArpaxaeHusl.
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Maea 72. NaTeHTHOE NpaBo

§ 1. OcHOBHbIe NONOXeHUA
CratbAa 1345. NaTeHTHbIE NpaBa
1. ViHTennekTyanbHble nNpaBa Ha M300peTeHusl, norie3Hble MOAENVW W MPOMbILEHHbIe 06pas3upbl
ABNSOTCA NATEHTHLIMU NpaBamu.

2. ABTOpY Wu300peTeHusi, Mofie3Hoil MoJdenu unM npoMbIlNieHHoro ob6pasua npuHaanexat
cnepytolme npasa:

1) nckniounTensHoe Npaeo;
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2) NpaBo aBTOpPCTBA.

3. B cny4yasix, npeaycMOTpeHHbIX HacToswuM Kogekcom, aBTOpy M300peTeHus, nonesHon Mopenuv
UnNu nNpoMbIlNEHHOro obpasua npuHagnexaT Takke Apyrue npasa, B TOM YMCre MNpaBo Ha MonydyeHue
naTteHTa, NpaBo Ha BO3HarpaxaeHue 3a cnyxebHoe n3obpeTeHne, NoNesHy MoaenNb UM NPOMbILLMEHHbIN
obpaseu,.

(MyHkT B pepakuun, BBeaeHHoW B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )
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Cratba 1346. [lencTBMe NCKNIOUYUTENbHbIX NPaB Ha N300peTeHUsA, None3Hblie MoAenu u
npoMbILWneHHble o6pa3ybl Ha TeppuTopumn Poccuinckon ®epepauumn
Ha Tepputopum Poccunckonn Pepepaumm NpuUsHaKOTCA WCKITHOYMTENBbHbIE NpaBa Ha M300peTeHwus,
nonesHble MOAENM U NPOMbILLIIEHHbIE 06pa3subl, yAOCTOBEPEHHbIE NaTeHTaMu, BbiAaHHbIMU dbeaepanbHbIM
OpraHoM UCMOSMHUTENBHOM BNacTu No UHTENMNEKTYanbHON COBCTBEHHOCTU, NN NaTeHTaMU, UMEIOLLUMU CUny
Ha Tepputopum Poccuiickon degepaumm B COOTBETCTBMU C MeXAyHapoAHbIMW JoroBopamu Poccuimckon
depepauymm.
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CraTtba 1347. ABTOp M306peTeHUsi, None3Honm Moaesniv unu NPoMbILWIIeHHOro obpasua
ABTOPOM M306peTeHns, NONEe3HOW MoAenu WM MPOMBbILINIEHHOro obpasua NpU3HaeTcs rpaxaaHuH,
TBOPYECKMM TPYAOM KOTOPOro CO3[4aH COOTBETCTBYIOLUMA pes3ynbTaT MHTENNeKTyanbHOM AeATerbHOCTU.
Jlnuo, ykasaHHOE B kKa4yeCTBe aBTOpa B 3asiBKE Ha Bblayy naTteHTa Ha usobpeTeHne, None3Hyo Mogenb unm
NPOMBILLIEHHBbIN 0bpasel, cynTaeTcs aBTOPOM M306peTeHusi, NONesHon Mogenu WM MPOMbILLNIEHHOMO
obpasua, ecnu He JOKa3aHo MHoe.
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CraTtba 1348. CoaBTOpbI N3006pETEHUSA, NOJIE3HON MOAENU UIU NPOMbILLNIEHHOro obpasua
1. lpaxpaHe, co3gaBlUMEe U300peTeHne, MNOMe3Hylw MoAeNb WNM  NPOMbILSEHHbIA  obpa3seL
COBMECTHbIM TBOPYECKUM TPYLOM, NPU3HAKOTCA COaBTOPaMK .

2. Kaxgbll 43 COaBTOPOB BNpaBe WCMOMNb30BaTb W30OpeTeHWe, MNOMesHylo MoAeNnb Unu
NPOMBILLEHHbIA OBOpaseL, N0 CBOEMY YCMOTPEHMIO, ECNN COrMalleHnemM Mexay HUMU He NpegycMOTPEHO
WHoe.

3. K OTHOWeHMAM COaBTOPOB, CBA3aHHbIM C pacnpegeneHneMm [[OXOOOB OT UCMNONb30BaHUS
n30bpeTeHmns, NONe3HoOM MOAENV UNU NPOMbILNEHHOrO obpasua M C PacrnopsKEHNEM MUCKITHYUTENBHBIM
npaBoM Ha M30bpeTeHne, NONE3HYIO MOAESb UMW MPOMBbILLNEHHbIV 0Opa3eL, COOTBETCTBEHHO NPUMEHSOTCS
npasuna nyHkta 3 ctatbk 1229 Hactoswero Kogekca.

PacnomeeHme npasomMm Ha nony4yeHne nateHTa Ha |/|306peTeHV|e, nonesHykww Moaenb wunn
I'IpOMbILIJJ'IeHHbIIZ 06pa3eu, ocyuwlecTBdeTCA aBTOpaMmn COBMECTHO.

4. Kaxgpli U3 COABTOPOB BMpaBe CaMOCTOATENbHO MPUHUMAaTL Mepbl MO 3alUTe CBOWX MNpae Ha
n3o06peTeHne, NonesHy Moaerb U NPOMBILNEHHbI oGpasel,.
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Cratbsa 1349. O6beKkTbl NaTEHTHbIX NpaB
1. O6bekTamMy MATEHTHbIX MpaB SBMAAKTCA pe3ynbTaTbl WHTENNEKTyanbHOW AeATenbHOCTU B
Hay4HO-TEXHMYECKON cdepe, OTBEYAlOLIME YCTAHOBMEHHbIM HacToswmMm Kogekcom TpeboBaHMAM K
N306peTeEHUAM 1 NONE3HbIM MOAENSAM, U Pe3yrbTaTbl MHTEMMEKTYarnbHOW OEATENBHOCTU B cdhepe An3aliHa,
OoTBeYalLne ycTaHOBMNEHHbIM HacToswmm Kogekcom TpeboBaHMSAM K NPOMBILLNIEHHBIM 06pasLam.
(MyHkT B pepakuuun, BBeaeHHOW B aencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )
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2. Ha n300peTeHus, cogepxalime CBeOeHUsl, COCTaBNsWMe roCcyadapCTBEHHYO TalHy (CEKpeTHble
n3obpeTteHuns), nonoxeHunst Hactosawero Kogekca pacnpoCTpaHsTCHA, €CrM UHOEe He npenyCMOTPEHO
cneumnanbHbiMM npasunamu ctatern 1401 -1405 Hactodwero Kogekca v usgaHHbIMM B COOTBETCTBUM C
HAMW UHBIMW MPaBOBbLIMW aKTaMW.

3. lNMonesHbiM MogensaM M MNpOMbIWNIEHHbIM Obpa3laM, coaepXalium CBeOeHWUs, COCTaBnsoLlne
rocyfapCTBEHHYIO TalHy, MpaBoBasi OXpaHa B COOTBETCTBUM C HacTodAw MM Kogekcom He npegocTasnseTcs.

4. He moryT 6bITb 06BbEeKTamMu NaTeHTHbIX Npas:

1) cnocobbl KNOHMPOBaHMS YEeNOBEKA N Er0 KITOH;
(MoanyHKT B pedakumu, BBeaeHHoM B aencteune ¢ 1 oktabpst 2014 roga PegeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

2) cnocobbl MoANMUKALMM FTEHETUHECKON LIENOCTHOCTM KINETOK 3apOAbILLEBOW NTIMHWAN YENOBEKA;
3) ncnonb3oBaHUE YeNoBEeYECKNX IMOPUOHOB B NMPOMBILLSIEHHBIX U KOMMEPYECKMX LIEensiX;

4) pesynbTaTbhl UHTENNEKTYarNlbHON AEATENbHOCTU, YKa3aHHble B MyHKTe 1 HacTodAwen ctaTtbu, ecnm
OHM NpoTMBOpeYaT 06LEeCTBEHHLIM MHTEPECaM, NPUHLIMMNAM rYMaHHOCTU 1 MOpanu.

(MognyHKT B pepakummn, BBeaeHHoN B aenctaune ¢ 1 okts6ps 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )
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Cratba 1350. YcnoBus naTeHTOCNOCOOHOCTU N306peTeHns

1. B kauecTBe nsobpeteHma oxpaHaeTcs TeXHUYEecKoe pelleHue B nobon obnactu, oTHocsLeeca K
npoaykTy (B 4acTHOCTW, YCTPOWCTBY, BELLECTBY, LUTaAMMYy MUKPOOPraHM3ama, KynbType KNeTOK pacTeHui unm
XMBOTHbIX) MK cnocoby (npoueccy ocyLecTBNeHUs AeNCTBUIA Ha4 MaTepuanbHbiM O6bEeKTOM C NOMOLLLIO
MaTepuanbHbIX CpeacTB), B TOM 4MChe K NPUMEHEHWI0 npoaykta wmnum crnocoba no onpeaeneHHoMmy
HasHa4yeHuo.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 )

I/I306peTeH|/|+o npegocrtaBndeTcd npaBoBadA oOXpaHa, eCcsin OHO 4BNndeTcd HOBbIM, WMeEEeT
VI3O6peTaTeJ'IbCKI/Il7I YPOBEHb 1 NPOMbILLITIEHHO NPUMEHUMO.

2. I/I306peTeHV|e ABJIAETCA HOBbIM, €CJin OHO HE N3BECTHO 13 YPOBHA TEXHUKN.

N30b6peTeHne nmeeT nsobpetaTenbCcknii ypoBeHb, eCnv AMs cneuuanucta oHo sBHbIM 0bpa3om He
crnepyeT U3 ypoBHS TEXHUKMN.

YpoBeHb TEXHUKN A58 n306peTeHns BKoYaeT nobble cBeaeHus, cTaBune obLeaoCTynHbIMU B MUpe
00 paTtbl npuoputeTa n3obpeTeHus.

(AB3ay B pepmakumu, BBefeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

Mpu ycTaHOBNEHNM HOBU3HbI M30OPETEHUS B YPOBEHb TEXHUKMU TaKKe BKITHOYAKTCH MPU YCIOBUN UX
Gonee paHHero npvopuTeTa Bce nodaHHble B Poccuiickon ®epepaumm apyrumm nuuamMmm 3asiBki Ha Bblgady
NMaTeHTOB Ha M300peTeHusi, MoresHble MOAENM U MPOMbILLMIEHHblIE 00pa3subl, C OOKYMEHTaMu KOTOPbIX
BMpaBe 03HAKOMUTBLCSA 0OB0E NMLIO B COOTBETCTBUM C NYHKTOM 2 cTaTbn 1385 wunu nyHkTom 2 ctatbn 1394
HacTosawero Kogekca, n 3anaTteHToBaHHble B Poccunckon ®epepauumn n3obpeteHus, NonesHble Mogenu u
NPOMbILLIIEHHbIE 06pa3ubl.

(A63au B pedakumu, BBegeHHon B genctemne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )

3. PackpbiTve MHopmauum, oTHOCALENCA K M30OpeTeHuto, aBTOPOM WU300peTeHusi, 3asBuUTENEM
nMbo noObIM MOMYYMBLUMM OT HUX MPAMO MM KOCBEHHO 3Ty WHopMauuto nvuom (B TOM 4ucrne B
pe3ynbTaTte 3KCMOHUPOBAHWS W300peTeHMs Ha BbLICTABKE), BCINEACTBUE YEro CBEAEHMSI O CYLLHOCTU
n306peTeHns ctanu o6LeAOoCTYNHbIMKU, HE SABNSeTCsl 00CTOATENLCTBOM, MPENSITCTBYHOLMM MNPU3HAHMIO
naTeHTocnocobHOCTM N30bpeTeHus, Nnpyn yCnoBmm, YTo 3asiBka Ha Bblgady naTeHTa Ha u3obpeTeHne nogaHa
B (beaepanbHbIi OpraH UCMNOMHUTENBHOW BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTM B TEYEHME LLECTU
MecsiLleB CO OHS pacKkpblTns MHopmauun. Bpemsa gokasbiBaHWs TOro, YTo 06CTOATENBCTBA, B CUITY KOTOPbIX
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packpblTve MHdopMaUUM He NPEnATCTBYET MPU3HAHMIO NMAaTEHTOCNOCOOHOCTM M300pEeTEHNs, UMENN MEecCTO,
NeXuT Ha 3asBuTene.

(MyHKT B pepakuun, BBeAeHHON B gencTteue ¢ 1 oktabpsa 2014 roga PepepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )

4. N306peTeHne ABNAeTCS MPOMBILNEHHO MPUMEHUMbIM, €CIIM OHO MOXET ObITb MCMNONbL30BaHO B
NPOMBILLNIEHHOCTN, CENbCKOM XO3ANCTBE, 34pPaBOOXpaHEeHUW, OpYyrux OTpacnsax SKOHOMUKM WNn B
coumanbHon caepe.

5. He aBnsatotca nsobpeTteHmsamMun, B HaCTHOCTU:
(A63au B pedakumu, BBegeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )

1) OTKpbITUS;
2) Hay4YHble TEOPUM U MaTeMaTUYECKUE METOAbI;

3) pelueHus, KacawLlmeca TONMbKO BHELLUHEro BMaa U3genuin u HanpaeneHHble Ha yaoBreTBOpeHue
acTeTnyeckmx notpebHocTen;

4) npaBuna n METoAbl UrP, MHTENNEKTYaNbHOW NN XO3AUCTBEHHON AEATENBbHOCTY;
5) nporpammbl anst O9BM;
6) pelLeHus], 3akrnovatoLLmMecst TONbKO B NpeacTaBneHnn nHpopmMauun.

B cooOTBETCTBMM C HACTOSILUMM MYHKTOM WCKINOYAETCH BO3MOXHOCTb OTHECEHMSI 3TUX OOBEKTOB K
n3006peTeHnsiIM TONMbKO B Crly4ae, KOrga 3asiBka Ha Bblgady naTteHTa Ha u3obpeTeHue KkacaeTcsi 3TUx
0OBEKTOB Kak TaKoOBbIX.

6. He npegocTtaBnseTcsa npaBoBasi OXxpaHa B KayecTBe usobpeTeHuns:

1) copTam pacTeHun, nopodam >XUBOTHbIX M Buonormyeckum cnocobam ux NONy4YeHus, TO eCTb
crnocobam, MOMHOCTLI COCTOSILLMM U3 CKpeLLMBaHUA M oTOopa, 3a WUCKITHYEHUEM MUKPOOMOMOrMyecknx
cnocoboB 1 MOMyYEHHbIX TakMMM cnocobammn NpoayKToB;

(MognyHKT B pegakumun, BBeaeHHon B fenctaume ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 )

2) TONOoNOornamM MHTEerpalribHbIX MUKPOCXEM.
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Crtatbs 1351. YcnoBusi naTeHTOCNOCOOHOCTU Norie3Hon Moaenu
1. B KayecTBe MOME3HON MOOENN OXPaHSAETCA TEXHUYECKOE pELLEHNE, OTHOCALLEECH K YCTPOWCTBY.

Mone3Hon mMoaenu NpedocTaBnsAeTca NpaBoBas oxpaHa, eciv oHa SIBNSIETCA HOBOW M NPOMbILLINIEHHO
NPUMEHNMON.

2. lNonesHas Moaenb sIBASIETCA HOBOW, €CNu COBOKYMNHOCTb €€ CYyLWeCTBEHHbIX MNPU3HAKoOB He
M3BECTHA U3 YPOBHA TEXHUKWN.

YpoBEHb TEXHWKM B OTHOLIEHWW TMONE3HOM MOAEeNW BKYaeT mwbble CBedeHWsi, CTaBLune
o0LefoCTyMHBIMM B MUPE [0 AaThl NPUOPUTETa NOME3HON MoAenu. B ypoBeHb TEXHMKMU TakkKe BKIIHYATCA
(mpu ycnoBun Gornee paHHEro npuopuTeTa) BCE 3asiBKM Ha Bblgady MaTeHTa Ha M300peTeHue, MonesHyk
MOZENb UIMK NPOMBILLNEHHbIN 0bpaseL, koTopble nogaHbl B Poccunckon depepauum opyrumu nuuamm m ¢
OOKYMEHTaMM KOTOpbIX BNpaBe 03HaKOMUTLCS Ntoboe NULo B COOTBETCTBUM C NMYHKTOM 2 ctatbn 1385 uwnu
nyHKTOM 2 cTtatbn 1394 HacToswero Kopgekca, M 3anateHToBaHHble B Poccuiickon ®epepauunm
n3006peTeHns 1 NonesHble Moaeru.

(AB3ay B pemakuun, BBefeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

3. PackpbiTve uHdOpmMaumu, OTHOCALLENCA K MNOMe3HOM Mogenn, aBTOPOM MOfIie3HON MoAenu,
3aaBuTENemM nNnbo NodbIM NONTYYUBLUMM OT HUX NMPSAMO UMM KOCBEHHO 3TY MHGOPMALMIO NMLOM (B TOM YMcre
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B pe3ynbTaTe 3KCMOHMPOBAHMS MOJIE3HOM MOAENM Ha BbICTaBKE), BCNEACTBUE YEro CBEAEHUS O CYLLHOCTU
nonesHon Mogenu ctany obLeaoCTyNHbIMU, He ABNSIETCS 0OCTOATENBLCTBOM, NPENSTCTBYHOLUM NPU3HAHMIO
NMaTeHTOCNOCOBHOCTM MONIE3HON MOZENU, MpU YCIOBMM, YTO 3asBKa Ha Bblgayy MaTeHTa Ha MOMe3Hyko
Mozenb nogaHa B defeparnbHbii OpraH UCNONHUTENBHOW BNACTU MO MHTENNEKTYarbHON COBCTBEHHOCTU B
TEYEHMe LWECTN MECSILEB CO OHA pacKpbITus nHpopmaunn. bpems gokasbiBaHUSA TOro, YTO OGCTOATENLCTBA,
B CUMY KOTOpPbIX pacKpbiTue MHOpMaUUN He MpenaTCTByeT NPU3HaHUIO NaTeHTOCNOCOBHOCTU NONe3Hown
Moaenun, UMenn MecTo, NeXUT Ha 3asBuUTene.

(MyHkT B pepakuun, BBeaeHHoW B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

4. MNones3Hasa moAenb ABMASETCA NPOMbILLMIEHHO MPUMEHUMOM, €CMM OHa MOXET ObITb NCMONb30BaHa B
MPOMBILLIIEHHOCTM, CEeNbCKOM XO35MCTBE, 34paBOOXPaHEHUW, APYrux OTpacnsX 9SKOHOMWKW WM B
couunanbHon cepe.

5. He aBnawTca nonesHbiMn ModensmMu, B YaCcTHOCTU, OOBLEKTLI, ykadaHHble B NyHKTe 5 ctatbn 1350
HacTosiwero Kopekca.

B cooTBETCTBMU C HACTOALLMM NMYHKTOM UCKITIO4aeTCH BO3MOXHOCTb OTHECEHUS YKa3aHHbIX 06beKTOB
K NonesHbIM MOAENsSM TOMbKO B Cryvyae, ecrnv 3asiBKa Ha Bbldady naTeHTa Ha Mofes3Hylo Mogerb KacaeTcs
yKa3aHHbIX OO BHEKTOB Kak TaKOBbIX.

(MyHkT B pepakumun, BBegeHHon B gencteme ¢ 1 oktaAbps 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

6. He npepoctaBnsieTca npaBoBasi OXxpaHa B KayecTBe NONEe3HOM MoAenu obbekTam, yka3aHHbIM B
nyHkTe 6 ctatbn 1350 HacTosiwero Kopekca.

(MyHKT gononHuTensHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbIM 3akoHOM oT 12 mapTa 2014
roga N 35-903)
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CraTtbs 1352. YcnoBusi NaTeHTOCNOCOOHOCTU NPOMbILLIEHHOro o6pasua
1. B «kayecTBe MNpPOMbIWIIEHHOrO 0Opas3ua OXpaHAeTCs pelleHMe BHELLHero Buaa usgenus
NPOMBbILLIIEHHOTO UMW KYCTapHO-PEMECIIEHHOIO NPOV3BOACTBA.

npOMbIUJJ'IeHHOMy o6pa3u,y npenocTtaBndeTCcAa npaBoBad OXpaHa, eCcliii No CBOMM CyLleCTBEHHbIM
NpnU3HakKaM OH ABNAeTCA HOBbIM U OPpUTMHalIbHbIM.

K cywiecTBeHHbIM MpM3Hakam MPOMBbILLIIEHHOTO obpasua OTHOCATCA MNpU3HakW, onpeaenstolune
3CTeTUYECKME OCOBEHHOCTM BHELLHEro BwuAaa W3Oenusi, B YacTHOCTM hopma, KOHUrypaumsi, OpHameHT,
couveTaHue UBEeTOB, NTMHWUIA, KOHTYPbl U3AENUs, TEKCTypa Unu daktypa MmaTepuana usgenums.

MpusHakn, OOYCNOBMEHHbIE WCKMIOYNTENBbHO TEXHUYECKON (YHKUMEN W34enus, He SBMsATCS
OXpaHsieMbIMU MPU3HaKamun NPoMbILLNEHHOro obpasua.

2. npOMbILUJ'IeHHbIIZ o6pa3eu, ABNAETCA HOBbIM, €CJin COBOKYMHOCTb €ro CyLeCTBEHHbIX MNPU3HaKoB,
Haweauwunx oTpaxeHne Ha M306pa)KeHI/IF|X BHELLUHEro BMaa U3genus, He M3BeCcTHa U3 CBeAEHWI, CTaBLUMX
O6IJJ,e,EI,OCTyFIHbIMVI B Mupe A0 Aatbl npuoputeTa NPoOMbILLITIEHHOIO o6pa3u,a.

3. [pombllwneHHbIi o6pasel SBMSAETCA OpWUIrMHanbHbIM, €CMU  €ero  CYLUEeCTBEHHble MNpPU3HaKu
06yCcrnoBneHbl TBOPYECKUM XapaKTePOM OCOGEHHOCTEN M3fenwsi, B YaCTHOCTU €CNv U3 CBEAEHWIA, CTaBLUMX
o6LLenocTynHbIMM B MMpe [0 JaTbl NpuopuTeTa MPOMbILNEHHOro o6pasua, HeU3BEeCTHO pelleHue
BHELUHero Buaa M3Oenusl CXOOHOTo HasHayeHusl, Npous3BoAsllee Ha WHAPOPMUPOBAHHOIO MoTpebutens
Takoe e obllee BrnedyaTrnieHne, Kakoe NpPoM3BOAUT MPOMBILLNEHHbIA obpasel, Halweawuii oTpaxeHne Ha
N306paXeHUsIX BHELLHEro Bmaa uaaenvsi.

4. MNpn ycTaHOBMEHWN HOBM3HbI U OPUrMHANBLHOCTW MPOMBILINEHHOro obpasua Takke y4uTblBalOTCA
(npu ycnosum 6Gonee paHHero npuopuTeTa) BCe 3asBKM Ha WU300peTeHus, MonesHble Moaenu,
NPOMbILLNEHHble 00pa3ubl U 3asBKM Ha TrOCYAapCTBEHHYIO perncTpauMio TOBAapHbIX 3HaKOB, 3HAKOB
obcnyxuBaHus, koTopble nogaHbl B Poccuiickon ®egepaumnm gpyrumm nuuamu u ¢ 4OKyMEHTaMu KOTOpbIX B
COOTBETCTBUM C NYHKTOM 2 ctaTtbu 1385 , nyHkToM 2 ctatbn 1394 , nyHktom 1 ctatbn 1493 HacTosLLero
Kopgekca Bnpase o3HakomMuTbCs ftoboe nuuo.

PackpblTe MHopMaLun, OTHOCSLLENCS K MPOMbILWNIEHHOMY 06pasly, aBTOPOM MPOMBILLIIEHHOMO
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obpasua, 3assutenem nmdo NobbIM MNOMYYMBLLMM OT HUX NMPSMO MUITM KOCBEHHO 3Ty MHAOPMAaLMIO NULIOM (B
TOM 4ucCre B pesynbTaTe 3JKCMOHMPOBAHWS MPOMbILMEHHOrO obpasua Ha BbICTaBKe), BCNEACTBUE 4ero
cBefeHMs O CYLLHOCTU NPOMbILLIEHHOro obpasua ctany o6LeaoCTyNHbIMU, He SBNnsSeTcst 06CTOSATENbCTBOM,
NPensiTCTBYIOLLMM MPU3HAHMIO NAaTEHTOCNOCOOHOCTN MPOMBILWNEHHOrO obpasua, nNpy YCnoBuW, YTO 3asiBka
Ha Bblgayvy NnaTeHTa Ha NPOMbILUNEHHBbIN obpasel nogaHa B deaepanbHbI OpraH UCNONHUTENBHON BNacTu
Mo MHTENNEKTyanbHON COOCTBEHHOCTM B TEYEHWE OBeHaAuaTu MEeCSILEB CO OHSI pacKpbITUs MHpopMaLuu.
Bpems gokasbiBaHWSA TOro, YTO 06CTOATENBLCTBA, B CUIY KOTOPbLIX packpbiTe MHhopMauun He NpensaTcTByeT
NPU3HAHUIO NATEHTOCNOCOBHOCTM NPOMbILLIIEHHOIO obpasua, MMenu MecTo, NEXUT Ha 3asiBUTENe.

5. He npenocraBnsieTcs NpaBoBas OXpaHa B Ka4yecTBe NpoMbILLNEeHHOro obpasua:

1) peleHusiM, BCe MpU3HaKM KOTOPbIX OOYCMOBMEHbl WCKIOYMTENbHO TEXHUYECKON (oyHKLmnen
nsgenus;

2) peLueHusiM, cnocobHbIM BBECTU B 3abnyXaeHne notpeduTens u3genus, B ToM Y1crie B OTHOLIEHNN
npov3BOaUTENS N3Aenusi, UM MecTa NPOU3BOACTBA M3OEeNus, UNn ToBapa, A4S KOTOPOro U3aernune CyxuT
Tapow, YNakoBKOW, 3TUKETKOW, B YACTHOCTU PELUEHUAM, MAEHTUYHBbIM 0B6bekTaM, ykasaHHbIM B NyHkTax 4 -9
ctratbm 1483  Hactosiwero Kopekca, nnbo npoumsBodsmnm Takoe xe obliee BnevatneHue, nmbo
BKITHOYAIOLLMM YKa3aHHble 00BbEKTbI, eCMn NpaBa Ha yka3aHHble 0ObeKTbl BO3HUKINN paHee aaThl npuopuTeTa
NPOMBbILLIIEHHOrO 06pas3ua, 3a UCKIKYEHMEM CryvaeB, eCniu NpaBoBasi OXpaHa NpOoMbILWeHHOro obpasua
ncnpaumBaeTCcs NMMLOM, UMEHOLLMM UCKITHYNTENBHOE NPaBo Ha Takon 0ObEKT.

(AB3ay B pegakummn, BBeAeHHoW B aencteue ¢ 3 uioHs 2018 roga ®PegeparnbHbIM 3aKOHOM OT 23 mast
2018 roga N 116-93 )

lMpenocTtaBneHne nNpaBoOBOW OXpaHbl MPOMbIWIEHHLIM obpa3uam, WAEHTUYHBIM  obObekTaMm,
yKkasaHHbIM B NyHkTe 4 , noanyHktax 1 , 2 nyHkta 9 craten 1483 Hactoswero Kopgekca, nmbo
Npou3BOAALLMM Takoe e obllee BnevyatneHue, nNMbO BKMOYaLWUM yKka3aHHble 0ObeKTbl, JONycKaeTcs C
cornacusi COOCTBEHHUKOB WU  YMNONMHOMOYEHHbIX COOCTBEHHMKaMM nuy, nmMbo obrnagaTtenen npaB Ha
YKa3aHHble 00BHEKTHI.

(Ctatbs B pegakumu, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )
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CraTtbsa 1353. locypapcTBeHHasi perucTpauusi U3o6peTeHUn, None3HbIX MoAerien U NPOMbILLSIEHHbIX
ob6pasuosB
WNckniounTensHoe npaBo Ha wu3o0peTeHMe, MNOME3HY MoAenb WM MPOMbILLIIEHHBLI 0bpasey,
MPU3HAETCA M OXpaHseTCs Mpu YCNOBUU rOCYOapCTBEHHOW perncTpauum COOTBETCTBYHOLUNX M30OpeTeHus,
nonesHoW mogdenu WnM MpoMbIWeHHOro obpasua, Ha OCHOBaHWM KOTOpPOW dedeparnbHbii  OpraH
WCNOSNHUTENBHON BNACTU MO MHTENMEKTYanbHON COOCTBEHHOCTU Bbl4AET NAaTEHT Ha N300peTeHne, NOMNe3Hy
MOZENb UMK NPOMBbILLIIEHHbIN 0Opasel,.
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Cratba 1354. NaTeHT Ha U3006peTeHUe, NOJNE3HYH MoAesb UK NPOMbILWIIEHHbIN oGpas3el

1. MaTeHT Ha wu3obpeTeHue, MONEe3Hyl MogeNb WM NPOMbIWSEHHbI obpasey yaocToBepseT
npuopuTeT M306peTeHMs, NONE3HON MOLENWN WU NMPOMBbILLINIEHHOrO 06pasua, aBTOPCTBO M UCKITHOYUTENBHOE
npaBo Ha N3006peTeHne, NONE3HY MOAENb UM NPOMbILLIIEHHBIN 0Opa3seL.

2. OxpaHa WHTennekTyanbHbIX NpaB Ha M300peTeHne N NonesHyl MoAenb NpeaocTaBnsaeTcs Ha
OCHOBaHuM nateHTa B obbeme, onpegensieMoM copepXalwenca B nateHte popmynon nsobpeteHus mnm
COOTBETCTBEHHO nonesHon mogenu. [Ond TonkoBaHus dopmynbl M306peTeHus u opmynbl MOMEe3HON
MOoZenu MOryT UCMOMb30BaTbCA ONMcaHne u YepTexu (NyHKT 2 ctatbn 1375 m nyHKT 2 ctaten 1376 ).

3. OxpaHa WHTennekTyarnbHbIX NpaB Ha NPOMbILLIEHHBIN 0Opa3sel, NPefoCTaBNAETCA HA OCHOBAHWUU
nateHTa B oO0beme, onpeaensiemMoM COBOKYMHOCTbIO CYLLIECTBEHHbIX MPU3HAKOB NMPOMbILLNIEHHOro obpasua,
HalledWwunx oTpaXeHne Ha u3obpaXeHUsiXx BHELIHEero Buaa W3denusl, codepXalmxca B NaTeHTe Ha
NPOMbILLIEHHbI 00pasel,.

(MyHKT B pepakumu, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )
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Cratba 1355. locynapcTBeHHOE CTUMYNUMPOBaHME CO34aHUSA U UCMONb30BaHUA U306peTeHUn,
nosiesHbIX Mogenen U NPOMbILLIIEHHbIX 00pa3LoB
[ocygapcTtBo CTMMynNUpyeT co3faHve W MCMNoMb3oBaHWe W300peTeHUNn, MNOnes3HblX MoAaenem wu
NPOMbILLNIEHHbLIX 006pa3L0oB, NPeAoCTaBNseT MX aBTopaM, a Takke nateHtoobnagarensam u nuueHsnaTam,
NCNONb3YOLLMM COOTBETCTBYIOLLME M30OpETEHNS, NONE3HbIE MOAENN U NPOMbILINEHHbIE 06pasLbl, NbroThl B
COOTBETCTBMM C 3aKkoHoaaTensCcTBOM Poccunckon ®egepaumn.
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§ 2. MaTeHTHbIE NpaBa

CraTtbsa 1356. [paBo aBTOpCTBa Ha M30OpeTeHUe, NONE3HY MOoAeNb UK NPOMBbILLSIEHHbIN ob6pa3el
lMpaBo aBTOpCTBa, TO €CTb NPaBO MpU3HaBaTbCA aBTOPOM WU300peTeHus, Mones3Honm moaenu umnm
NPOMbILLNIEHHOro obpasua, HeoTYyXKgaemMo U Henepegasaemo, B TOM YMCAE Mpu nepegade apyromy nuuy
UnNu nepexoe K HEMy UCKINIOYUTENBHOrO npaBa Ha n3obpeTeHne, NonesHy Moaenb UM NPOMbILLUNEHHbIN
obpasey M npu npegoctaBneHUM JpyroMmy nuuy npaea ero mcnonb3oBaHus. OTka3 OT 3TOro npaea
HUYTOXEH.
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Cratbsa 1357. [paBo Ha nony4YeHue NaTeHTa Ha n3obpeTeHMe, NOSIe3HY MoAerNb UIn
NpoMbILWIIeHHbIN obpasey
1. MNpaBo Ha nony4eHne naTteHTa Ha u3obpeTeHne, NONE3HY MoAenb UK MPOMbILLNEHHbIV 0bpa3eL
nepBoHavanbHO NPUHAANEXNT aBTopy n3obpeTeHuns, None3Hon MoAenu NN NPoMebILLNEHHOro obpasua.

2. [paBo Ha nony4yeHue nateHTa Ha usobpeTeHne, NONesHy MoAenb U NPOMbILNIEHHbIM obpa3seL,
MOXeT NepenTn K gpyromy nuuy (npaBonpeeMHuKy) nnm 6uiTb emy nepegaHo B Criydasx v no OCHOBAHWSM,
KOTOpble YCTaHOBMEHbl 3aKOHOM, B TOM 4uCre B MNOPSAKE YHUBEPCANbHOrO MnpaBonpeemcTBa, Mnu no
A0roBopy, B TOM 4ncne no TpyaoBOMY OOrOBOPY.

3. JoroBop 06 OoTYyxaeHUW NpaBa Ha NofyvyeHve nateHTa Ha usobpeTeHue, NonesHyl Moaenb Unu
NPOMbILLNEHHbIN 0Gpasel, AorkeH OblTb 3akmyYeH B NMUCbMeHHOW dopme. HecobGrniogeHue NUCbMEHHOI
dopMbl BrieyeT HeaelCTBUTENbHOCTb OroBopa.

4. Ecnu cornalweHuem CTOpPOH JoroBopa 006 OTYyXAeHUM fnpaBa Ha MofydYeHWe naTeHTa Ha
n3obpeTeHne, TOMesHyl MoAernb WM MNPOMBIWMEHHbI 00pa3ey He NpedyCMOTPEHO WHOE, PUCK
HenaTeHTOCNoCOGHOCTU HeceT npuobpeTaTenb Takoro npaea.
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CraTtbsa 1358. UcknrounTenbHoOe NpaBo Ha U300peTeHUe, NOJNE3HYH MoAe b UITU NPOMbILIIEHHbIN
ob6pasey

1. MNaTeHTOOONagaTento MpUMHAONEXWUT WCKIYUTENBHOE MNPaBO UCMOMb30BaHUSA U300peTeHus,

nones3Hon MoAenu uUnu NpoMbiluNeHHoro obpasua B COOTBETCTBUM Cco cTaTben 1229 HacTosiwero Kogekca

nobbIM He NPOTMBOPEYaLUM 3aKOHY CrnocoOOM (MCKNMIOYMTENBHOE MpPaBO Ha U300peTeHue, MOMEe3HYH

MoZenb WNM MPOMBbIWMEHHbLIM 00pasey), B TOM 4ucne crnocobamu, npeaycMOTPEHHbIMU MYHKTOM 2

HacTodAwen cTtatbu. [laTeHTOOONagatens MOXET pacnopsKaTbCs  MCKMYUTENBbHLIM - NPaBOM  Ha
n3obpeTeHne, None3Hy Moaerb U NPOMBbILLIEHHbI 06pa3sed,.

2. Wcnonb3oBaHnem n3o6peTeHns, NonesHo Mogenu Uv NpoMbillneHHoro obpasua cuMTaeTcs, B
YacTHOCTHU:

1) BBO3 Ha Tepputoputo Poccuinckon ®degepaunu, U3roToBreHWe, nNpuMeHeHwe, npeanoxeHune o
npogaxe, NpoAaxa, MHOe BBEOEHME B rpaXK4aHCKMA 00OpOT UMM XpaHeHue ANst 3TUX Lenen npoaykra, B
KOTOPOM MCMOSb30BaHbl M300peTeHNe unu nonesHas Mogernb, NMbo M3genusi, B KOTOPOM WUCMOSNb30BaH
NPOMbILLIEHHBIN 0OpaseL;

2) coBeplleHMe OeNCTBUA, NPenyCMOTPEHHbLIX MOAMYHKTOM 1 HACTOALWEro MyHKTa, B OTHOLUEHWUM
npogykTa, MOJSTyYEeHHOro HEemnocpeACTBEHHO 3anaTeHToBaHHbIM crnocobom. Ecnm nmpogykT, nonydyaembin
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3anaTeHTOBaHHbIM CMocoboM, SABMSIETCS HOBbLIM, WOEHTUYHbIN NPOAYKT CYMUTaAeTCA MNOoJlydeHHbIM nyTem
NCNONb30BaHUA 3anaTeHTOBAHHOIO cnocoba, MOCKOJIbKY HE IOKa3aHO UHOE;

3) coBeplleHne OENCTBMI, NPEOYCMOTPEHHbIX MOAMYHKTOM 1 HAacTOSWEro MyHkTa, B OTHOLUEHUU
yCTpoOWnCTBa, Npu (PYHKLMOHMPOBAHMM (JKCnrnyaTaumm) KOTOPOro B COOTBETCTBUM C €ro HasHayeHuem
aBTOMaTUYECKUN OCYLLECTBNSAETCH 3anaTeHTOBaHHbIA CNOCob;

4) coseplleHne OeWCTBUWA, NPeayCMOTPEHHbIX MOANYHKTOM 1  HacToAWero nyHKTa, B OTHOLUEHWM
npoaykTa, npeHasHa4yeHHOro Ans ero MNPUMEHEHUs B COOTBETCTBUM C Ha3HA4YeHUEeM, YyKa3aHHbIM B
dopmyne u3obpeTeHusi, Npu OxpaHe K306peTeHnss B BUAE NPUYMEHEHWs NpPoAyKTa Mo OnpeaereHHOMY
Ha3Ha4eHwIo;

5) ocyulecTBlieHne crnocoba, B KOTOPOM WUCMNOJIb3YyEeTCA M306peTeHme, B TOM 4ucrnie nytem
NPpUMEHEeHUA 3Toro cnocoba.

3. N1306peTeHne npusHaeTcst UCNoNb30BaHHLIM B NPOAYKTE UM cnocobe, ecnu NpoayKT COOoepXuT, a
B cnocobe wuCNoNb3OBaH KaxAablh MNPU3HAK WM300peTeHns, NpUBEAEHHbIW B HE3aBUCMMOM MYHKTE
copjepxawlencsa B nateHte ¢opmMmynbl usobpeteHusi, nNMBO Mpu3HaK, 9KBMBANEHTHbIA €My U CTaBLUWi
N3BECTHbIM B Ka4eCTBE TakoBOro B JaHHOM 00nacTu TEXHMKX 00 AaTbl NpuopuTteTa n3obpeTeHus.

MonesHas Mogenb NPU3HAETCst MCNOMb30BaHHOW B MNPOAYKTE, €CNU NPOAYKT COAEPXWUT KaXAblii
NpuU3HaK NonesHon Modenu, NpUBEAeHHbIN B HE3aBUCUMOM MNyHKTE coaepxkallencs B nateHTe hopmMyrbl
none3Hown Moaenw.

Mpn ycTaHOBMNEHMM WCMOSNb30BaHUS M300pEeTEeHUs UNKU MNONEe3HOW MOAENW TOSIKOBaHWe opMyIbl
n306peTeHnst UNU Mone3HOW MOAENW OCYLLECTBNSIeTCS B COOTBETCTBMM C MNyHKTOM 2 ctatbk 1354
HacTosiwero Koaekca.

MpoMbILNeHHbIM obpaseL, NpM3HaeTCs UCMONb30BaHHLIM B U3AENUNU, €CNU 3TO U3genue copoepXuT
BCE CYLLECTBEHHbIE MPU3HAKM NPOMBbILLNIEHHOro obpasiua MM COBOKYMHOCTb MPU3HAKOB, MPOU3BOASLLYIO Ha
WMH(OPMMNPOBAHHOIO NOTPebuTENa Takoe e obLlliee BneyaTneHue, kakoe NPOW3BOLAMT 3anaTeHTOBAHHbIV
NPOMBbILLIIEHHBbIA 0Bpasew, Npy yCNoBUK, YTO U3LENUSA UMEIOT CXOAHOE Ha3HaYeHue.

4. Ecnu npy WCNONb3oBaHWU U30GPETEHUst UMM MONe3HON MOAEMU WUCMONb3yeTcsl TakKe KaKabli
npY3Hak, NPUBEAEHHbLIN B HE3ABUCUMOM NYHKTE COAepXKallelics B NnaTeHTe hopmMynbl ApYroro u3obpeTeHus,
NGB0 NpuU3HaK, IKBUBANEHTHEI EMY U CTaBLUUIA U3BECTHBLIM B KAYECTBE TAKOBOTO B AAaHHON 06MacTy TEXHWKM
[0 [atbl NpuopuTeTa ApYroro U3o6peTeHusi, MMBo Kaxabli NpU3HaK, NPUBEOEHHbLIN B HE3ABUCUMOM MYyHKTE
cofepxallelics B naTeHTe OpMyrnbl Apyroi NonesHo MoAenv, a npu UCMorb30BaHUU MPOMbILLIIEHHOTO
obpa3sua Kaxabli CyLLeCTBEHHBIA NPU3HaK APYroro NpoMbILLNIEHHOrO o6pasLa UMy COBOKYMHOCTb NMPU3HAKOB
ApYroro nNpoMbilLneHHoro o6pasua, npoussogsilas Ha MHOPMUPOBaAHHOTO NOTpebuTens Takoe xe obliee
BrnevatsieHve, Kakoe Npou3BOAWT MPOMbILLTIEHHbIN 06Gpasel, NpW YCMOBWUM, YTO U3LENUs UMET CXogHoe
HasHauyeHue, apyroe usobpeTeHune, Apyras nonesHas Mogesb UMK APYroi NpoMbILLNEHHbI o6pasel Takke
NPU3HAITCS UCMOMb30BaHHBIMM.

5. Ecnu obnapgatensamu naTeHTa Ha u3obpeTeHune, NONesHyo Moaernb Uiy NPOMBILLNEHHBIN obpa3seL
ABNSATCA ABa U 6onee nuua, K OTHOLEHNSAM MEXAY HAMU COOTBETCTBEHHO MPUMEHSAIOTCS NpaBuria NyHKTOB
2 n 3 crtatbm 1348 HacTosiwero Kopgekca He3aBUCMMO OT TOro, SBRASETCA N KTO-NMM6o U3
nateHToobnagarenen asTopoM 3TOro peayrnbTaTa MHTENNEKTyanbHON AeATENBbHOCTH.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktsa6psa 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )
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Cratbsa 1358_1. 3aBucumoe nsobpeteHue, 3aBucMmas nonesHas mogesb, 3aBUCUMbIN
NpoMbILWIIeHHbIN o6pa3sel,

1. N306peTeHne, nonesHas MOAeNb, NPOMbILLIIEHHBIN 0OpaseL, NCNONMb30BaHME KOTOPbIX B NPOAYKTE
unu cnocobe HEBO3MOXHO 6e3 UCNOoNb30BaHUS OXpaHsieMbIX MAaTEHTOM W UMelWwmMx ©Oonee paHHUIA
npuopuTET OpPYroro un3obpeTeHusi, OpYron Mofe3Ho MOLENU WM OPYroro MNpOoMbILNIEHHOro obpasua,
COOTBETCTBEHHO SBMAKOTCS 3aBUCUMbIM W300pEeTEHMEM, 3aBMCUMOWM MOMEe3HOW MOAenbi, 3aBUCUMbIM
NPOMbILLIIEHHbIM 06pasLIoM.

3aBUCKMbIM M306pETEHNEM, B YaCTHOCTH, ABMSIETCA M300peTeHne, oxpaHsiemoe B BUae NpYMeHeH st
no onpeneneHHOMY HasHa4YeHUo NPoAyKTa, B KOTOPOM MCMOJSIb3yeTCsi OXpaHsSieMOe NaTeHTOM U MMetoLLee
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bonee paHHWUI NPUOPUTET OPYroe n3odpeTeHune.

N300peTeHne unu nonesHas Mogenb, OTHOCALLMECS K MPOAYKTY WM Crocoly, Takke SIBNSTCA
3aBUCUMbIMU, ecnv hopmyrna Takoro n3obpeTeHnst UnNu Takon Nosie3Hon MOAENU oTnnmdaeTcs oT popMynbl
Opyroro 3anaTteHTOBaHHOro u3obpeTeHus unu ApYyron 3anateHTOBAHHOW MONe3HoW MOoAenun, UMELLUX
Bonee paHHWI NPMOPUTET, TONBKO Ha3Ha4YeHMeM npoaykTa unu cnocoba.

2. N306peTeHmne, nonesHas Moaenb Nnn NpoMbiLLNeHHbI oBpasel, He MoryT BbiTb MCNONb30BaHbl 6e3
paspelleHns obnagatend nateHTa Ha gpyroe u3obpeTeHue, Opyryto MoOnesHyi MOAENb WnvM Opyrowm
NPOMbILLIIEHHbIV 0Bpasel, NoO OTHOLUEHMWIO K KOTOPbIM OHU ABMASOTCA 3aBUCUMbIMU.

(CtaTtbst gmononHuTenbHO BkNtodeHa ¢ 1 okTabpsa 2014 roga PepepanbHbIM 3aKOHOM OT 12 mapTa
2014 roga N 35-93)
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Cratbsa 1359. [lencTBUSA, He siIBNSIOWMECHA HapyLUeHUEM UCKMIYMTENLHOro NpaBa Ha usoépeTteHue,
noresHyl MoAernb UMY NPOMBILINEHHbIN o6pasel,
He sasnstoTca HapyLweHnemM UCKINMIYNTENbHOIro npaBa Ha V|306peTeH|/|e, nonesHyw Moaesnb unu
NPOMBbILLIIEHHBIN 0BpaseL:

1) NpuMeHeHue npoAaykTa, B KOTOPOM WCMOMb30BaHbl M300peTeHue unu nonesHas mogenb, U
npuMeHeHWe wu3genusi, B KOTOPOM WCMOMb30BaH MPOMBILLSEHHbIA 00pa3eu, B KOHCTPYKUWMW, BO
BCnomorartensHoM obopygoBaHMn nNMBO Npu aKcnnyaTauum TPaHCMOPTHBIX CpeacTs (BOAHOMO, BO3AYLLHONO,
aBTOMOOUIIBHOIO M Xene3HOAO0POXHOro TPaHCMopTa) UM KOCMUYECKON TEXHUKN MHOCTPaHHbIX rOCYyAapCTB
npu yCrnoBWM, YTO 3TW TPAHCMNOPTHblE CPEACTBA WM 3Ta KOCMMYECKas TeXHUKA BPEMEHHO WNWU CryyYanHo
HaxoaaTca Ha Tepputopun Poccunckon degepauum 1 ykasaHHble NPOAYKT WAWM U3Aenve MPUMEHSIOTCS
UCKMIOYUTENBHO ANSA HYXO TPaHCMOPTHbIX CPeacTB WM KOCMUYECKOW TEeXHUKW. Takoe [encTBue He
NPU3HaeTCa HapyLeHWEeM UCKITIOYMTENBHOMO NpaBa B OTHOLIEHMU TPAHCNOPTHLIX CPeACTB UM KOCMUYECKON
TEXHUKM TEX WHOCTPaHHbIX rOCy4apcTB, KOTOpble MPedoCTaBnsAldT Takue Xe MnpaBa B OTHOLUEHWM
TPAHCMOPTHBLIX CPEACTB MITM KOCMUYECKON TEXHUKN, 3aperMcTpupoBaHHbIx B Poccunckon ®egepaumu;

2) nposegeHne Hay4HOro wuccrniegoBaHua npoaykta Win crnocoba, B KOTOPbIX WCMNOJ1Ib30BaHbI
VI306peTeHI/Ie unu nonesHas Mogenb, nNnbo Hay4YHOro uccnenosaHuna usaenunda, B KOTOPOM KMCNOJsib30OBaH
I'IpOMbILIJJ'IeHHbIIZ o6pa3eu,, nnbo nposeaeHne 3KCnepuMeHTa Had TakuMu NpoAaYyKTOM, cnocobom unu
n3genunem;

3) wucnomnb3oBaHWe Wu306peTeHus, MOMe3HoW MOoAenu Wnu MPOMbIWNEHHOro obpasua npu
ypesBblYanHbIX 0obcToATENBCTBAX (CTUXWMMHBIX GeacTBusX, katacTpodpax, aBapusx) C yBeAOMIEHMEM O
TakOM WUCMNOMb30BaHWM NaTeHToobnagaTtens B KpaTyaWui CPOK W C nocneylollen BbinnaTon emy
copa3mMepHOn KoMreHcauuu,;

4) wvcnonb3oBaHMe M300peTeHusl, NOMe3HoM MoAenu unv MpoMbiWNeHHoro obpasua ans
YAOBINETBOPEHUS JIMYHBIX, CEMEWHbIX, OOMALUHUX WM WUHbIX HE CBS3AHHbLIX C MpeanpuHUMaTENbCKON
OeATENbHOCTLIO HYX, eCN LIeNbio TaKOro NCMob30BaHWs He SBMSETCS NonyvyeHne npubbiniv unm 4oxXoaa;

5) pa3oBoe Wu3rotoBsieHMe B anTekax no peuenTtam Bpaqe|7| NNIeKapCTBEHHbIX CpeactB C
ncnonb3oBaHnemMm I/I306peTeHI/IF|;

6) BBO3 Ha TeppuToputo Poccuickon depepaumm, NnpuMeHeHne, NpeanoxeHne o Npogaxe, npogaxa,
WHOE BBEOEHME B rpaXKaaHCKM 060pOT NN XpaHeHne Anis 9TUX Lienen NnpoaykTa, B KOTOPOM UCMOSb30BaHbI
n3obpeTteHre nnu nonesHas Mogens, NMbO M3genvsi, B KOTOPOM UCMONb30BaH MPOMbILLSIEHHBIN 0bpasel,
€Ccnn 9TOT MPOAYKT WNM 3TO usgenue paHee Obinv BBeAEHbl B IPaXKOaHCKUM ODOPOT Ha TeppuTopun
Poccuiickon depepaumm nateHToobnagatenem unm MHbIM NIMLOM C paspeLleHns nateHToobnagartens nmbo
0e3 ero paspeLleHnsi, HO NpU YCNoBMMK, YTO Takoe BBEAEHME B rpaxgaHCKum obopoT ObINo OCYyLLECTBIIEHO
NpaBOMEPHO B CryYasix, yCTaHOBIEHHbIX HacToAwmum Kogekcom.

(MoanyHKT B pepakumu, BBeaeHHoM B fencteue ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )
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Cratba 1360. Ucnonb3oBaHue n3obpeTeHUs, NONIe3HON Mogenu Unu NPOoMbILLIIEHHOro obpasua B
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MHTepecax HauMoHanbHOM 6e30NacHOCTU
MpaButenbctBo Poccuiickon depepauumn Mmeet npaBo B MHTepecax OOOpPOHbI M ©e30macHOCTU
pas3peLunTb UCMOMb30BaHWe N300peTeHUs, NOMNe3HoOW MOAENV UM NPOMbILLIEHHOro obpasua 6e3 cornacus
naTeHToobnagarens ¢ yBegomrieHneM ero ob aTom B KpaT4yaWlLMM CPOK M C BbINATON emMy copa3MepHOn
KOMMeHcauum.

1360

CraTtbsa 1361. NpaBo npexaenonb3oBaHUA Ha N306peTeHne, NOJIe3HYI0 MOAeNb UIn
NpoOMbILIIeHHbIN obpa3sel,

1. Jlnyo, koTopoe OO AaTbl npuoputTeTa M30OpeTEeHMs, MOMe3HOW MOoAENW WM MPOMbBILLIIEHHOrO
obpasua (ctatbm 1381 n 1382 ) 0OBGPOCOBECTHO MCMOMbL30Bano Ha TeppuTopun Poccuiickon ®epnepauunm
CO30aHHOE He3aBUCUMO OT aBTopa TOXOECTBEHHOE pelleHMe WM pelleHne, oTnuyalwieecss oT
n3006peTeHns TONMbKO 3KBMBANEHTHbIMU NpuaHakamu (NyHKT 3 ctateun 1358 ), nubo coenano Heobxogumble K
3TOMY MPUrOTOBIEHUS, COXPaHAET NpaBo Ha ganbHenwee 6e3803Me3gHOE MCMNONb30BaHNE TOXAECTBEHHOIO
peLueHus 6e3 paclumpeHns obbema Takoro MCnonb3oBaHus (NPaBo NPeXAenonb30BaHWs).

(MyHkT B pepakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

2. TlpaBoO npexagenonb3oBaHMs MOXeT ObiTb nepegaHo ApYyroMy nuuy TOMbKO BMeECTe C
npeanpusaTMeM, Ha KOTOPOM MMENO MECTO MCMONb30BaHWE TOXAECTBEHHOIO PEeLUeHUs unm Obinn caenatbl
HeoOXxo4MMble K 3TOMY NPUroTOBIEHNS.

1361

CrtatbAa 1362. MpuHyaAuTenbHas NULUeH3usl Ha u3obpeTeHne, NOJe3HY MogesNb Unu
NpoMbILLIIEHHbIN o6pa3el

1. Ecnn wun3obpeteHve unu npombiwneHHbIi obpasey He wucnonb3dyetcs nnbo HeaocTaTouvHO
ncnonb3yeTcs nateHToobnagaTenem B TeHeHMe YeTbipex MeT CO AHSA Bbldayu naTeHTa, a nonesHasi Mogernb
- B TeYeHWe Tpex IneT CO [AHS Bbldayu MaTeHTa, 4YTo NPUBOAUT K HEOOCTAaTOYHOMY MpPEeAnoXeHuto
COOTBETCTBYHOLUMX TOBAPOB, paboT nnu ycnyr Ha pbiHke, Ntoboe n1uo, xenarwLee n rotoBoe NCMNonb30BaTh
Takve n3obpeTeHne, NONe3Hyo MogeNb NN NPOMBILLSIEHHbIA 0Opa3sel, Npu oTkase nateHToobnagartens ot
3aKMYEHN C 3TUM NULOM JIMUEH3MOHHOIO AOroBOpa Ha YCMOBUSIX, COOTBETCTBYHOLUX YCTAHOBUBLLENCS
npakTuke, BNpaBe o0paTUTbCA B CyA C UCKOM K MaTeHToobnagartento o npefocTaBneHuy NpuHyaUTENbHON
NPOCTON (HEUCKNIOYUTENBHON) MNULEH3MM Ha UCMoNb3oBaHWe Ha Tepputopumn Poccuiickon depepaummn
n3o06peTeHuns], NONe3HON MOAENM UM NPOMbILLNIEHHOro obpa3sua. B uckosom TpeboBaHuu 3TO NMLO LOIMKHO
ykasaTb npegnaraemble MM YCINOBUS NPedOCTaBMEHMS €My TakoW IMUEH3MM, B TOM u4ucre obbem
NCMnonb30BaHWsa n3obpeTeHuns, None3How Modeny nunv NpomblNeHHoro obpasua, pasmep, NopsgoK U CPoku
nnaTexen.

Ecnu nateHToObnagatenb He OOKaXeT, YTO HEUCMONb30BaHWE UMW HEAOCTATOYHOE MCMOMb30BaHNE
UM n300peTeHns, MonesHoW MoAenuM UNM NPOMbILLNIEHHOrO obpasua o6YyCnoBNEHO yBaXWUTENbHLIMU
npuyvHamMu, cyn MpUHUMAaeT peLleHWe O NpefoCTaBleHWM NULEH3UW, YyKa3aHHoW B absaue nepsBoM
HacTosilero nyHkTa, U o6 ycnoeusax ee npepocTaBneHus. CymmapHbIi pa3mep nnaTexen 3a Takyto
MULIEH3NIO JOMKeH ObiTb YCTAHOBMEH B PELUEHWM CyAa HEe HUXKE UeHbl NULEeH3WW, onpeaensieMoi npu
CPaBHUMbIX 06CTOSATENBLCTBAX.

HencTBne NpUHYOUTENBHOW MPOCTON (HEUCKIHOYMTENBHOW) NULEH3NM MOXET ObiTb NpekpalleHo B
cynebHom nopsigke no Ucky nateHToobnagarensi, ecnu obCcToaATenbCcTBa, 00yCnoBMBLLME NPenoCcTaBleHne
Takow NULIEH3MMW, NMepecTaHyT CyLECTBOBAaTb M MX BO3HUMKHOBEHWE BHOBb MarioBEpPOsiTHO. B atom crniyyae
Cy4 YyCTaHaBnvMBaeT CPOK W MNOPSAOK MpeKkpalieHuMs MNMPUHYOUTENbHOW MPOCTOM  (HEUCKITHUUTENBHON)
NMLIEH3MM U BO3HMKLLMX B CBA3U C NOJTyYEHNEM 3TOWN NULLEH3MM NPaB.

MpegoctaBneHne B COOTBETCTBUM C MNpaBUIIaMyM HACTOALEro MyHKTa MNPUHYAUTEINbHOW MPOCTON
(HeUCKNYNTENBHON)  NUUEH3MM HA WCMONb3oBaHME M300peTeHWsi, OTHOCALLErocss K TexHomorum
NonynpoBOAHUKOB, [OOMYCKAETCS  MCKIMIOYMTENbHO ANsi  €ro  HEKOMMEPYECKOro  WUCMOMb30BaHWA B
rocy4apCTBEHHbIX, OBLLECTBEHHBIX M UHBIX NYDONUYHBIX MHTEPEecax Unu Anst UAMEHEHUSI NOJIOXKEHUSA, KOTOPOEe
B YCTaAHOBNEHHOM MOpPSAKE MPU3HAHO Hapylawwum TpeboBaHWA aHTMMOHOMOMLHOIO 3aKOHOAATENbCTBA
Poccuiickon ®epepaumm (ab3ay, gononHuTtensHo BktoveH ¢ 19 oktsabpsa 2010 roga PepepanbHbIM 3aKOHOM
oT 4 okta6psa 2010 roga N 259-03).

2. Ecnu naTeHTOoOGnagjatens He MOXET MWCMoONb3oBaTb M300peTeHne, Ha KOTOpoe OH uMmeeT
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UCKMIOYNTENBHOE MPaBo, He HapyLllas Mpu 3TOM npaB obnagartens Apyroro nateHTa (MepBoro nateHTa) Ha
n3obpeteHne unu MnonesHylww MoAelNb, OTKa3aBLUEroCcs OT 3aKM4YeHMs FNUMLUEH3MOHHOro [AoroBopa Ha
YCINOBUSAX, COOTBETCTBYIOLUUX YCTaHOBMBLUENCHA MpakTuke, obnagartens nateHTa (BTOPOro maTeHTa) uveet
npaBo obpaTMTbCA B Cyd C MCKOM K obrnagaTento nepBoro nateHTa O NpefoCTaBfeHUn NPUHYOUTENbHON
NPOCTON (HEUCKNIOYUTENBHON) MNULEH3MM Ha WCNOMb30oBaHMe Ha Tepputopunm Poccunckon depepavum
n3obpeTteHunsa unu nonesHon mogenu obnagartens nepeoro nateHTa. B uckosom tpeboBaHMM JOIMKHBI ObITh
yKasaHbl npeanaraemolie obnagatenem BTOPOro nateHTa ycroBus NpeaoCcTaBrneHns eMy Takow NUUEH3nn, B
TOM uucrne obbeM WCMNONb30BaHWS M300pPEeTeHWss UNM NOMe3HOW MoAenu, pasmep, MNOpPSAOK U CPOKM
nnatexen. Ecnm aTtoT nateHTooGnagaTtensb, WUMEKLWWUA WCKNIOYMTENbHOE MpaBO Ha TaKoe 3aBUCMMOE
n3obpeTteHne, OOKaXeT, YTO OHO npeAcTaBnsgeT cobov BaXHOE TEXHUYecKoe [OOCTUXKEHWe U UMeeT
CYyLLeCTBEHHbIE 9KOHOMMYECKME MpeumyLLLecTBa nepes n3obpeteHmem unm nNones3Hon mogensto obnagarens
nepBOro naTeHTa, Cyd MPUHMMAaET peleHne O MNpPedoCTaBleHUn eMy MpPUHYOUTENbHOW MNpPOCTON
(HeucknuUTENBHON) NUUEH3un. [onydyeHHoe MO 3TOW NUUEH3UW MPaBO WCMONb30BaHMSA U300peTeHus,
OXpaHsieMoe MepBbIM MaTEeHTOM, He MOXeT ObiTb nepegaHo ApYrMM Nuuam, Kpome cryyast OT4YyXOEeHMWs
BTOPOro naTeHTa.

CyMmmapHbI pasmep nnatexen 3a NPUHYOUTENbHYK MPOCTYIO (HEUCKMYUTENBHYIO) FULEH3UI0
OOMKeH ObITb YCTaHOBMEH B peLleHUM Cyda He HWKe LeHbl NUUEH3VW, onpeaensemMon npu CpaBHUMBIX
obcToATenbLCTBAX.

B cnyvyae npenocrtaBlieHna B COOTBETCTBUM C HACTOALMM MYHKTOM I'IpVIHy,EI,VITGJ'IbHOVI I'IpOCTOI7I
(HeMCKﬂIOHMTeﬂbHOVI) nuueHsnn obrnagaTtenb naTeHTa Ha M306peTeHMe nnn none3Hyr mMopesb, NnpaBoO Ha
ncnosnb3oBaHMe KOTOPbIX NpeaoctaBsieHO Ha OCHOBAHUA yKa3aHHOI7I JIMUEeH3nn, TakKkke MMeeT npaBo Ha
nony4yeHue FIpOCTOVI (HeVICKJ'I}O‘-IVITeJ'IbHOIZ) MUeH3nnm Ha ncnofib3oBaHne 3aBUCUMOIo M306peTeHI/IFI, B CBA3N
C KOTOpbIM Obina BblgaHa npuHyauTeribHaaA npocTad (HeVICKJ'IPO‘-IVITeJ'IbHaFI) MUeH3nA, Ha YCIroBuU4X,
COOTBETCTBYHOLLNX yCTaHOBMBLueVICFl NPakTuke.

3. Ha ocHoBaHwu pelueHunss cyga, NpPeaycMOTPEHHOro nyHktamuM 1 U1 2 HacTosiwen cratby,
benepanbHbIl OpraH UCMOMHUTENBHOM BNACTU MO MHTENMeKTyanbHOW COBCTBEHHOCTM OCYLLEeCTBMsSEeT
rocy4apCTBEHHYIO perucTpaumio npefocTaBneHnss U MpekpalleHns npasa MCNnonb30BaHUS usobpeTeHus,
nonesHoW Mogenu unu  MpoMbiWfeHHoro obpasua Ha  YyCrnoBMSX  MPUHYOUTENbHOW  MPOCTOW
(HencKkNYUTENLHON) NULEH3NN.

(MyHkT B pepakummn, BBegeHHom B gencrteme ¢ 1 oktabps 2014 roga degepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-03 )
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CraTtba 1363. Cpoku 0ercTBUS UCKNIOYUTENbHbIX NPaB Ha U306peTeHue, Nose3Hy Moaernb,
NpoMbILLIIEHHbIN o6pa3el
1. WckniountenbHoe npaBO Ha M300peTeHue, MOMes3Hy MoAenb, MNPOMBbILLNEHHbI 0bpasey wu
YAOCTOBEPSIOLWMIA 3TO NpaBO NaTeHT AEWCTBYIOT Npu ycroBum cobnogeHns TpeboBaHui, yCTaHOBIEHHbIX
HacToswmM Kogekcom, ¢ aaTtbl nogadu 3asBky Ha Bbigadvy nateHTa B dpefeparibHbli OpraH UCNONHUTENBHON
BNacTU NO MHTENNeKTyanbHOM COOCTBEHHOCTM UK B Crny4vae BbiAeneHuns 3assku (MyHKT 4 ctatem 1381 ) ¢
JaTtbl nogavv nepBoHayanbHOW 3asBKU:

ABaauaTh NneT - 4N U3obpeTeHnit;
OecaTb neT - AN nonesHbiX Moaeneun;
NATb MeT - AN NPOMbILLNEeHHbIX 06pasLoB.

3almTa UCKNIYNTENBHOrO Npasa, YAOCTOBEPEHHOIO MaTeHTOM, MOXET ObiTb OCYLLIECTBMEHa TOMbKO
nocrne rocyAapCTBEHHOW permctpauun n3obpeTeHuns, NonesHon Moaenu unu npomellineHHoro obpasua u
Bblgayun nateHTa (ctatbs 1393 ).

2. Ecnn ¢ partbl nogaun 3asBKM Ha Bbla4vy naTeHTa Ha |/|3o6peTeH|/|e, OTHOCsALWEeeCA K TakoMy
NPOAYKTY, KaK JNieKapCTBeHHOe CpenCcTBO, nectmung nnn arpoxXxmMukaT, anda npuMeHeHna KOTopbIX Tpe6yeT0ﬂ
nony4yeHne B yCTaHOBJIEHHOM 3aKOHOM nopsAake paspelweHnd, 00 OHA NoNydYeHUA nepBoro paspelleHnd Ha
npuMeHeHne npoLwso bonee naATM ner, CpOK OENCTBUS UCKNIYNTENBHOIO npaBa Ha COOTBETCTBYyHWLlEE
M3o6peTeH|/|e N yaooctoBepdrLlero 3To npaso nateHTa npoanesaeTcd Nno 3asaBlieHUo nateHToobnagartens
cbe,qepaanblM opraHom NCNONHUTENBHON BNacTh Nno MHTeJ'IJ'IeKTyaJ'leOVI COBCTBEHHOCTH.

YKasaHHbI CPOK NPOANeBaeTcs Ha Bpems, npollejllee ¢ AaTbl NoAayy 3asBKM Ha Bblaady naTeHTa
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Ha M300peTeHne A0 AHSA NOMYyYEHMs1 NEPBOro paspeLleHns Ha NpMMeHeHne NpoayKTa, 3a BblYETOM MNSATU JeT,
Ho He boree YyeM Ha NATb NeT.

3asBrneHne o npoasieHnn CpoKa nogaeTcA nateHToobnagartenem B nepmnoa OencTBus nateHta go
NCcTevYeHna LwecTtn MecqaueB Co OHA NnonyvYeHuna nepBoro paspeweHna Ha npuMmeHeHne npoaykrta unm ¢ gatbl
Bbl4a4n NaTeHTa B 3aBUCUMOCTW OT TOFO, Kakon U3 3TuUX CPOKOB NUCTEKaeT no3aHee.

Y nateHTOOGnagatens MoOryt ObiTb 3anpolleHbl [OMNOMNHWUTEmNbHbIE MaTepuanbl, ecnu 6e3 Hux
paccMOTpeHne 3asiBNeHUss HEBO3MOXHO. [lOMOnHUTENbHble MaTepuarnbl AOKHbl ObiTb nNpeacTaBneHbl B
TeYeHMe Tpex MecsiLeB CO AHA HanpaBrieHusi Takoro 3anpoca. Ecnu nateHToOGNagaTens B 3TOT CPOK He
NpeAcTaBuT 3anpoLleHHble MaTepuanbl UM He MOoAacT Xo4aTalcTBO O MPOAJSIEHUM CPOKa, 3asiBIiEHUE He
yaoBneTBopsieTca. CpoK, YCTaHOBIEHHbIV OIS NpeacTaBNeHns OOMNONMHUTENbHbIX MaTtepuarnos, MOXET ObiTb
npoaneH deaepanbHbIM OPraHOM WCMNONHUTENBHON BNAacTU MO WMHTENSEKTyarlbHON COGCTBEHHOCTU He
bornee 4yem Ha gecsATb MecsLEB.

Mpn npogneHum Ha OCHOBaHMM ab3aua nepBOro HACTOSALWEro MyHKTa Cpoka AeWNCcTBuS
WCKNIOYUTENbHOrO NpaBa BblAAETCs AOMOMHUTENBHbIA NaTeHT C (POpMYyron, codepKallen COBOKYMHOCTb
NPU3HaKkoB 3anaTeHTOBAHHOIO M300peTeHusl, XapaKTepu3yloLlylo MpoayKT, Ha MPUMEHEHWEe KOTOpOoro
nony4eHo paspeLueHue.

3. Cpok AencTBMSA WCKITIOYUTENBHOMO MpaBa Ha NPOMbILLMEHHbIN obpasewl U yaoCTOBEPSIOLWEro 310
npaBo naTeHTa Mo 3asiBlIEHUI0 NaTeHToobNaaaTenst MoXxeT OblTb HEOAHOKPATHO NPOASIEH Ha NATb J1ET, HO B
uenom He bGomnee 4Yem Ha ABaguaTtb NATb JeT, cyuTasl ¢ AaTtbl NogadM 3asiBKM Ha Bblgady naTeHTa B
dbegepanbHbIl OpraH WCMOSTHUTENbHOW BRAacTU MO WHTENNEKTyanbHOM COBGCTBEHHOCTM MMM B chny4vae
BblaeneHus 3aaBku (NyHKT 4 ctatby 1381 ) ¢ gatbl Nogady nepBoHayanbHOW 3asBKU.

4. Mopagok BblAaun M OAeWCTBMA AOMOMHUTENBbHOrO MaTeHTa Ha m3obpeTeHve WM NpoasieHus cpoka
Oe’CTBUS naTeHTa Ha wusobpeTeHme unu NPOMbIWMEHHBIN Obpasel ycTaHaBnuBaeTcs denepanbHbIM
OpraHoM MCMOMNHUTENbHOW BMAacTW, OCYLLECTBMSIOWMM HOPMAaTMBHO-NPaBOBOE perynMpoBaHue B cdepe
WHTENNEeKTyanbHON COBCTBEHHOCTN.

5. [lencTBUE UCKNIOYMUTENBHONO NpaBa Ha U3obpeTeHne, NoONe3Hy Moaenb, NPOMbILLNEHHbIN obpasel
N YOOCTOBEPSIOWEro 3TO NpaBO NaTeHTa, B TOM 4ucCne [JOMOMHWUTENbHOrO MaTeHTa, Npu3HaeTca
HeAEeNCTBUTENbHBLIM UMK NpeKpaLlaeTcsi JOCPOYHO MO OCHOBAHMSAM M B NOpsiAKe, KOTOpble NPeayCMOTpeEHbI
ctatbsamn 1398 1 1399 HacTosiwero Kogekca .

(CtaTtbsa B pepakuun, BBedeHHon B fencteue ¢ 1 aHBapsa 2015 roga PegepanbHbIM 3akKOHOM OT 12
mapTta 2014 roga N 35-03 )

MonoxeHusa ctatbn 1363 HacTosiwero Kogekca (B pepakumm depepanbHOro 3akoHa ot 12 mapta
2014 roga N 35-®3 ) npuUMeEHATCH K NaTeHTaM Ha NpoMbILLIIeHHbIe 06pasLbl, BblAaHHBIM MO 3asiBkaMm, AN
KOTOpbIX gaTa nogaum yctaHosrneHa nocne 1 aHueaps 2015 roga, - cM. nyHKT 4 ctatbn 7 PegepansHOro
3akoHa oT 12 mapta 2014 roga N 35-03 .
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Cratbsa 1364. Nepexon n3obpeTeHUsi, NON€3HON MOAEN NN NPOMBbILLIIEHHOro obpasua B
obliecTBeHHOE AOCTOsIHUE
1. MNocne npekpaweHus OENCTBMS UCKIIOYUTENbHOrO npaea ulobpeteHue, nonesHas MOAenb unu
NPOMBILLIIEHHBIN 0OpaseL nepexoavT B 06LLEeCTBEHHOE AOCTOSHME.
(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

2. M30bpeTeHne, nonesHaa Modenb UNv NPOMbILINEHHBLIN obpasel, nepellealne B obLecTBeHHoe
[0CTOsIHME, MOTYT CBOGOAHO MCMNONb30BaTbCA MOOLIM NULOM 6e3 Ybero-nMbo cornacusi N paspeLleHns u
6e3 BbiNnaThl BO3HarpaXaeHUs 3a UCMNOoMNb3oBaHue.

1364
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§ 3. PacnopsixeHue UCKNOUYUTENbHLIM NPaBOM Ha U300peTeHMe, NONE3HY Moaesb unu
NpoMbILWIIeHHbIN ob6pa3sel,

CraTtbsa 1365. loroBop 06 OTYYXAEHUU UCKNIOUYNTENTLHOrO NpaBa Ha n3obpeTeHne, NOJIe3HY
MozAenb UM NPOMbILWIIEHHbIN obpa3sel
1. Mo poroBopy 06 OTYYKAEHMU UCKMIOYMTENBHOrO NpaBa Ha M300peTeHne, NOMe3Hy MoAeNb Unu
NpoOMbILLNEHHbI obpasel, (goroBop 06 OTYyXAEHUM naTeHTa) odHa CcTopoHa (naTteHToobragaTens)
nepepaet nnn obsasyetcs nepefatb nNpuHagnexaliee en UCKMYUTENbHOE NPaBO Ha COOTBETCTBYHOLLMM
pe3ynbTaT WHTENNEeKTyanbHON [AeATenbHOCTM B MNOMHOM obbeme Apyro CTOopoHe - npuobpeTtartento
WCKMIOYNTENBHOTO NpaBa (npuobpeTaTtento nateHTa).

2. OTuy)KOEeHMEe UCKITHYUTENBHOTO MpaBa Ha MPOMbILNEHHBLIN obpa3el, He OOoMycKaeTcsl, eCnm OHO
MOXET SBUTbCSA MPUYMHOM BBeAEHUS MNoTpeduTenss B 3abnyXaeHue OTHOCWUTESNbHO ToBapa WM ero
N3roToBUTENS.

(CtaTtbs B pegakumu, BBeaeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )
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Cratbsa 1366. [ly6nnyHoe npeanoxeHune 3aknYUTb JOroBOP 06 OTUYKOEHUM NaTeHTa Ha
n3obpeTteHue

1. BagBuTEnDb, SABMAKOWMACA €OWUHCTBEHHbIM aBTOPOM W300peTeHMs, OO NPUHATMS MO 3asiBKe
pelleHns o Bblgaye naTeHTa, NMbo o6 oTkase B Bblgade naTeHTa, MO0 O NPU3HAHUW 3asiBKM OTO3BAHHOW
MOXEeT nogaTb 3asiBNieHWe O TOM, YTO B Cfyvae BblgayM naTeHTa OH 00s3yeTcsl 3akNi4vuMTb OOroBop 00
OTYY)KAEHUWN NaTeHTa Ha YCrOBUSIX, COOTBETCTBYHOLLUMX YCTAHOBMBLLEWCH NPaAKTUKE, C NOObIM rpaXgaHMHOM
Poccuiickon ®epepauun nnm pocCUNCKNM IOPUANYECKUM NIMLOM, KTO NMEPBLIM U3bSIBUN TakKoe XenaHue 1
ysBegommun o6 3TOM nateHToobnagatens u degepanbHbii  OpraH  UCMOMHMTENbHOW BRacTm  no
WHTENNeKTyaneHon CcoBCTBEHHOCTU. [IpyM HanmMuMm yKas3aHHOrO 3asiBMIEHUS MaTEeHTHbIE MOLUMUHBI,
npeaycMoTpeHHble HacToswum Kogekcom, B OTHOLUEHUN 3asiBKM Ha Bblgady naTteHTa Ha u3obpeteHve u B
OTHOLLUEHMM MaTeHTa, BblAAaHHOrO MO 3TOW 3asiBKe, C 3asBUTENSA He B3MMAlOTCA. YNnadeHHble 40 nogaudu
YKa3aHHOro 3asiBNEeHNsi NOLUMMHbLI HE BO3BPaLLaTCS.

(AB3ay B pegmakuun, BBeaeHHow B fencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 )

dJeuepaanblPl opraH NCMNONHNTENbHON BNacTu no MHTeﬂﬂeKTyaﬂbHOVI cobCcTBEHHOCTH ny6n|/||<yeT B
O(bVILJ,l/IaJ'IbHOM OtonneTteHe cBefgeHus 0b YKa3aHHOM 3adABlIEHUN.

2. Jlvyo, 3aknoumBlLee ¢ naTeHToobnagatenem Ha OCHOBaHWUU ero 3asiBMEeHUs], YKa3aHHOro B MyHKTe
1 HacTosiwen cTtaTtbu, JoroBop 06 OTYYXKOEHWW naTteHTa Ha wu3obpeTeHue, 06s3aHO ynnaTuTb BCe
MaTeHTHble MOWNMHBLI, OT ynnaTbl KOTOpPbIX Obin ocBobOOXAEH 3assBuTenb (nNateHToobnagartenb). B
AanbHelweM naTeHTHbIEe NOLWNMHBI YNaynBaloTCa B YCTAHOBNEHHOM nopsgke.

locypapcTBeHHas perMcTpaums nepexoda WCKMHYMTENbHOrO NpaBa K npuobpeTartento no 4OroBopy
06 OT4YyXKOEeHMM naTeHTa OCyLecTBnseTcs B enepanbHOM oOpraHe WCMOMHUTENBbHOW BNactM Mo
WHTENNeKTyanbHOoN COBCTBEHHOCTY NPU YCIIOBMU YNNaThl BCEX NATEHTHBLIX MOLUMWH, OT ynaThl KOTOPbIX Obin
ocBobOXaEH 3asiBUTENb (NaTeHToo6nagarTens).

(AB3ay B pemakuun, BBefeHHon B fgencteme ¢ 1 oktabpa 2014 roga ®PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

3. Ecnu B TeyeHne AByx NeT CO gHA NyOGnvkauuu CBEAEHMI O Bblgade naTteHTa Ha uM3obpeTeHue, B
OTHOLLEHMM KOTOPOro ObINIO CcAenaHo 3asBfieHWe, yka3aHHoe B MyHkTe 1 HacToswen cratbu, B
denepanbHbIl OpraH WCMNOMHUTENBHOM BRAACTU MO WHTENSEKTyanbHONW COOCTBEHHOCTM He MOCTYNWo
NMCbMEHHOE YBEAOMIIEHME O XXenaHuW 3aKkmniounTb JOroBop 00 OTYYXAEHUW naTeHTa, naTteHToobnagartenb
MOXET MofaTb B YKa3aHHbIA (hedepanbHbli opraH Xxo4aTanctBo 06 OT3biBE CBOEro 3asiBrneHusi. B atom
cny4ae npefycMoTpeHHble HacTosAWwmMM KooekcoM naTeHTHble MOLWMWMHBI, OT YnnaTbl KOTOPbIX 3asBUTENb
(nateHTOOONagaTens) ObIN ocBobOXAEH, nognexaT ynnate. B panbHenwem naTeHTHblE MOLSWHbI
ynnaynMBalTCH B YCTAHOBIIEHHOM NOPSJKeE.

d)euepaanbllZ opraH MCMNONHUTENbHON BNacTu no MHTeﬂﬂeKTyaﬂbHOVl COOCTBEHHOCTU I'Iy6J'IMKyeT B
OCbMLI,I/IaJ'IbHOM OronneTteHe cBegeHus o6 oT3biBE 3a8BNEHUs, YKa3aHHOIo B NMyHKTE 1 HacTtosLen cTaTbu.
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MonoxeHusa ctatbm 1366 HacToswero Kogekca (B pepakuumn depepanbHoro 3akoHa ot 12 mapta
2014 roga N 35-03 ) npMMeHsaI0TCA Takke K 3asiBkaM, NoAaHHbIM A0 OHs1 BCTyNneHus B cuny ®eneparnbHoro
3akoHa oT 12 mapTta 2014 roga N 35-03 , - cm. nyHKT 5 ctatbn 7 PegepanbHoro 3akoHa ot 12 mapta 2014
roga N 35-®3 .
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CraTtba 1367. JIMLLleH3MOHHbIN 4OrOBOpP O NpeAoCcTaBlieHMU NpaBa UCNOJIb30OBaHUSA N306peTeHus,
nonesHon Mogenu unum NpoMbILIIeHHOro obpasua
Mo nnuUEeH3noHHOMY JOroBOPY OAHA CTOPOHAa - NaTeHToobnaaarTenb (NMueH3nap) NnpegocTaBnseT unm
00s13yeTcst NpeAoCcTaBUTb OPYrol CTOpOHe (N1ueH3naTy) YA4OCTOBEPEHHOE NAaTEHTOM MPaBO MUCMOSb30BaHUS
n306peTeHunsi, Nofe3HoN MoAeN NN NPOMbILLNEHHOro o6pasua B yCTaHOBIEHHbLIX 4OrOBOPOM Npeaenax.
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Cratbsa 1368. OTKpbITasa NUUEH3NA Ha n3obpeTeHne, NoJIe3HY MoAesb UITU NPOMbILLSIEHHbIN
o6pasew,
1. MNaTeHTOOGNagatens MoOXeT nogaTb B dedepanbHbli OpraH WCMOMHWUTENbHOW BriacTn Mo
WHTENneKTyanbHon COBCTBEHHOCTU 3asiBlIEHNWE O BO3MOXHOCTW MNpefocTaBrneHusa niobomy nuuy npasa
NCMNonb30BaHWsa N3006peTeHNs, NONE3HON MOAENU UK NPOMbILLIIEHHOrO obpa3sua (OTKPbITON NULEH3UN).

B aTom cnyvae pa3mep NaTeHTHOW MOLUNWHbLI 3a noggep)kaHue naTeHTa Ha ulobpeTeHne, NonesHyo
MOZEeNb UNN NPOMbILNEHHbIA 0bpa3sel B cuile YMeHbLUaeTCcs Ha NATbOECAT NPOLEHTOB HauuHasi ¢ roaa,
cnegywmowiero 3a rogom  nyénukaumm  degepanbHbiM  OpraHOM — UCMOSHUTENbHOM  BRactu  no
WHTENNEeKTyansHon cOBCTBEHHOCTUN cBeAEHN 00 OTKPLITOM NMLEH3UMN.

YcnoBus nuUEH3nu, Ha KOTOPbIX MpaBO WUCMOMb30BaHWA M300peTeHusi, NONes3Hon Mogenn wunu
NPOMbILLNIEHHOro obpasua MOXeT ObiTb NpegocTaBneHo nbomMy nuuy, coobliaTea nateHToobnagaTenem
B dhedepanbHbli OpraH WCMNOMHUTENBHOM BRacTM MO WMHTENNEKTyarlbHOM COOCTBEHHOCTM, KOTOpPbIA
nybnukyeT 3a cyeT naTeHToobnagatensd COOTBETCTBYWOLIME CBedeHUs 00 OTKPbITOM NULEH3UN.
MaTeHTOOONaaaTenb 00653aH 3aKkNioOYUTb C MWULOM, WU3LABUBLUMM XXEMaHWEe WCNoMb30BaTh YKa3aHHble
n3obpeTeHne, NonesHylw MoAenb UM NPOMBILWEHHbIM obpa3el, NMUMUEH3VMOHHBI OOroBOpP Ha YCIOBUSIX
NPOCTON (HEUCKNIOYUTENBHOW) NULEH3UN.

2. Ecnu nateHToOGnagatens B TeYeHMe OBYX NeT CO OHs Nybonukauuu cBedeHun 0O OTKpbITOM
NVUEeH3nMM He nonyyan npeanoXeHu B NMUCbMEHHOW opMe O 3aKmiYeHUn NULEH3MOHHOro 4OoroBopa Ha
YCMOBUSX, COOAEPXALLUNXCA B €ro 3asiBfieHMU, No UCTEYeHUU OBYX NeT OH MOXeT nodaTb B (hefeparnbHbIn
OopraH WCMOMHWUTENBbHOM BMAacTW MO WHTENNEKTyanbHOM CODCTBEHHOCTU XogaTamcTBO OO OT3bIBE CBOErO
3aaBneHnst 06 OTKPbITOM NUuUeH3un. B aToM cnyyae naTeHTHas MOLWMHA 3a Nogaep)KaHue naTeHTa B cune
noanexuT gonnare 3a nepuoA, NPOoLeALnin co AHA nybnukaumm cBefeHun o6 OTKPbITOM NMULEH3UKU, U B
JanbHenwem ynnayvBaeTcsa B MOMHOM pa3Mepe. YKas3aHHbld dedepanbHbil  opraH nybnukyet B
odmumansHoM GronneTeHe cBegeHns 06 OT3bIBE 3asiBIIEHNUS.
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Cratbsa 1369. Popma goroBopa 0 pacnops>KeHUU UCKITIYUTENIbHbLIM NPaBOM Ha U3obpeTeHue,
norie3Hy Moaenb UK NPOMBbILLSIEHHbIN o6pa3el U rocyaapcTBEeHHasi perucTpauus nepexona
MCKIIOUYUTENbLHOrO NpaBa, ero 3anora v NnpeaocTaBrneHUA npaBa UCNOSIb30BaHUSA U306peTeHuUs,

norfie3Hon MoAenu Unu NpoMbILWeHHoro obpasua
1. HOoroBop 06 OTYyXOEHMM naTeHTa, JIMLEH3VOHHbLIN OOroBOp, APYrne AOroBOpbl, MOCPEACTBOM
KOTOPbIX OCYLLECTBMSETCA pacrnopsiKeHue MCKNIoYMTENbHbBIM NPaBOM Ha u3obpeTeHue, NonesHyl MOAEerb
UNM NPOMBbILLNEHHbIA 0bpasel, 3akni4varTcs B NMCbMeHHON dopme. HecobrnogeHne nncbMeHHon hopMbl
BneyeT HeJeNCTBUTENbHOCTb JOroBopa.

2. OT4yyxOeHMe W 3anor WCKMIYMTENBHOIO MpaBa Ha wu3obpeTeHue, MNOMes3Hyl Mogenb Wnu
NPOMbILLIEHHBLIN  OOpasel, NpefoCTaBNeEHME MO  JOroBOpy npaBa WX WCMNOMb30BaHUS noanexar
rocyfapCTBEeHHOW perucrpaumm B nopsiake, yctaHoBNeHHoM ctatbert 1232  HacTtoswero Kogekca.

(CtaTtbs B pepakuumu, BBegeHHon B aencteue ¢ 1 oktabpa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )
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§ 4. Uso6peTeHue, NonesHas Mogerib U MPOMbILLIIeHHbIA 06pa3el, co3faHHble B CBA3U C
BbIMOJSIHEHUEM CIy}KeBGHOro 3agaHusi Unu Npy BbiNONTHEHUM PaGoT No JOroBopy

CraTtba 1370. Cnyxxe6Hoe nsobpeteHue, cnyxebHasa nore3Has MoAenb, CNY>XeOHbIN
NpoMbILWIIEHHbIN obpasey,
1. N306peTeHmne, nonesHasi Modenb UNu NPOMbILLNIEHHbIA obpasel, co3AaHHble paboTHMKOM B CBS3M
C BbINOMHEHMEM CBOUX TPYOOBbIX 00SI3aHHOCTEN UMM KOHKPETHOro 3adaHusi paboTopaTens, npusHalTcs
COOTBETCTBEHHO CNyXebOHbIM K300peTeHnemM , CryxebHON none3HoW MOAENbID WK  CRYXEOHbIM
NPOMbILLNEHHBIM 06pasLoM.

2. MNpaBo aBTOpCTBa Ha cnyxebHoe nM3obpeTeHune, CNyXeOHY MOMEe3Hy MOAENb UNN CNyXebHbIN
NPOMbILLIEHHbIM 0Bpasey NpuHaanexunt paboTHUKY (aBTopy).

3. WcknioumTtenbHoe npaBo Ha cnyxebHoe wusobpeTeHue, cnyxebHylo nonesHyi mogenb wnu
cnyebHbli NpOMbILLIEHHBIN 0Bpasey 1 NpaBo Ha NofyyYyeHve nateHTa npuHaanexaT paborogaTento, ecnu
TPYOOBbIM UMW TPaXAAHCKO-NPaBOBbIM ~ [OrOBOPOM  Mexay paboTtHukom wu pabotogatenem He
npenycMoTpEHO MHOE.

(MyHkT B pepakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

4. Mpwu oTCcyTCTBUM B AOrOBOpe Mexay pabortoaartenem u paboTHUKOM cornaweHnst 06 MHOM (NyHKT 3
HacTosien cTaTbl) paboTHWK OOMMKEH NUCbMEHHO YyBeAoMWUTb paboTogaTtens O Co34aHMM B CBSA3U C
BbINOMHEHNEM CBOMX TPYOOBbIX 06053aHHOCTEN WNW  KOHKPETHOro 3adaHua paboTtodaTtens Takoro
pesynbTaTta, B OTHOLIEHUM KOTOPOro BO3MOXHa NpaBoBas oxpaHa.

Ecnu pabotogaTtens B TeYeHne YeTbipex MecsueB CO OHSA yBeAOMIeHMs ero paboTHMKOM He nogact
3asBKy Ha Bblgadyy naTeHTa Ha COOTBETCTBYyHLIME cnyxebHoe n3obpeTteHne, cnyxebHyo nonesHyo mogens
unn cnyxebHbln npoMmbiWNeHHbI obpasey B dedepanbHbIi OpraH WUCMOMHWUTENbHOW Bnactn no
WHTennekTyanbHoW CoOOCTBEHHOCTW, He mnepedacT MpaBO Ha MonydeHne naTeHTa Ha cnyxebHoe
nsobpeTeHune, cnyxebHyo NonesHyt Mogenb Uy CnyXebHbI NPOMbILLNEHHbIN obpasey, ApyromMy fnuy unu
He coobwnT paboTHMKY O COXpaHeHWM MHOPMaLUMM O COOTBETCTBYIOLLEM pe3yrbTaTe UHTENNeKTyanbHON
AeATenbHOCTM B TaliHe, MpaBO Ha MoflydyeHue naTeHTa Ha Takue usobpeTeHue, NOMesHyl Mogenb Wmu
npoMbILLNeHHbI obpa3sel, Bo3BpalwaeTca paboTHuky. B aTtom cnyvae pabotogaTtenb B TeyeHue cpoka
AEeNCTBUS NaTeHTa UMeeT NpaBo MCNOSMb30BaHUs CnyxebHoro n3obpeTteHus, cnyxebHon nonesHon mogenu
unn cnyxebHOro npombIWNEeHHOro obpasua B COOCTBEHHOM MPOU3BOACTBE HA YCMOBMSAX MPOCTON
(HeucknYUTENBLHON) NULEH3UN C BbiNnaTonM nateHToobnagaTento BO3HarpaxgeHus, pasmep, YCrioBus U
nopsiAoK BbinnaTbl KOTOPOro ONPeAensTCs AOroBopoM mexay paboTHukom u paboTtogaTtenem, a B crydae
cnopa - Cyaom.

(AB3ay B pegakuun, BBeaeHHou B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 )

Ecnu pabotoaaTtenb Nonyyut naTteHT Ha criykeGHoe n3obpeTeHue, cryXeGHyo NnonesHylo Moaesnb
UMK Cry>XeBHbll NPOMbILLNEHHbIN obpasel, NGO NpUMeT pelleHe O COXPaHeHWU MHGOPMaLWM O TaKUX
n306peTeHnn, NnonesHon mMoaenu Unu NPoMbilLNeHHoM obpasue B TalHe U CooGLUMT 06 3TOM paBGoTHUKY,
nmbo nepegacTt NpaBo Ha MofydyeHVe naTeHTa OpPYromy nuuy, NM6o He MONy4YUT NaTeHT Mo NoAaHHON UM
3anABKe MO 3aBMCALUMM OT Hero npuynHaMm, paboTHMK MMeeT npaBo Ha Bo3HarpaxaeHve. Pasmep
BO3HarpakaeHus, yCroBsus 1 NOpPsSAOK ero BbinmnaTkl pabotoaartenemM onpeaenaioTcs 4OFOBOPOM MeXay HUM
1 paBoTHMKOM, a B Cryyae criopa - CyAoM.

AbB3ay ytpaTtun cuny ¢ 3 aBrycta 2013 roga - ®egepaneHbiii 3akoH ot 23 niona 2013 roga N 222-93

MpaBo Ha BO3HarpaxgeHue 3a crnyxebHoe wuszobpeTeHue, cnyXebHyl MNONe3Hyl MoZenb WIu
CNyXeOHbIA NPOMBILINEHHbI 06pa3seL, HeoTYYKOAeMO, HO NEepexoauT K HacnegHukam aBTopa Ha
OCTaBLUUICH CPOK AENCTBUSI UCKINIOYUTENBHOrO Npaga.

(AB3ay gononHUTenbHO BKMtoYeH ¢ 1 okTsabpsa 2014 ropga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-03)

5. N306peTeHne, nomnesHasd Mogernb WM MPOMbILLSIEHHbIN obpasel, co3faHHble pPabOTHUMKOM C
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NCMNONb30BaHNEM LEHEXHbIX, TEXHUYECKMX UM MHBIX MaTepuarbHbIX CpeacTs paboTtoaartens, HO He B CBA3M
C BbIMOJSIHEHNEM CBOUX TPYAOBLIX 00S3aHHOCTEN UIM KOHKPETHOro 3adaHust pabotogartensi, He SABNSATCA
cnyxebHbiMK. MpaBo Ha NonyyYeHne NaTeHTa U UCKIMUYUTENBHOE NPaBo Ha Takue M3obpeTeHne, NosesHyro
MOZENb U NPOMBILLIIEHHbIN 0bpa3el npuHaanexaT paboTHUKy. B aTom crnydyae paboTtogaTens Bnpase Mo
cBoeMy Bblbopy noTpeboBaTb npefocTaBneHns emy 6e3BO3ME3OHON MPOCTON (HEWCKNIOYUTENBHOW)
NMLIEH3MM Ha NCMNONb30BaHWE CO3AaHHOrO pesynbTaTa UHTENMNeKTyanbHOW OeATeNnbHOCTM ANd COBCTBEHHbIX
HYXX[, HA BeCb CPOK OEeNCTBUSI MUCKIYUTENBHOrO npaBa nNubo BO3MELLEHUS pacxofoB, MOHECEHHbIX MM B
CBS13M C CO34aHNEM TaKUX N306peTeHns, NonesHon Mogenu nnn NpombILLIeHHoro obpasua.
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Cratba 1371. U3o6peTeHune, nonesHas Mmodesib U NPoMbILLNEHHbIN obpasel, co3gaHHble Npu
BbIMOJIHEHUN PaboT NO [OroBopy

1. NpaBo Ha nony4yeHne NaTeHTa U UCKMKYNTENBHOE NPAaBo Ha U3obpeTeHne, NONe3Hy MoAenb Unu
NPOMBILLIIEHHBIN 06paseL, co3AaHHble MNP BbINOMHEHUN AOrOBOpa NoAapsga UM AoroBopa Ha BbINOJIHEHME
Hay4HO-UCCneaoBaTeNbCKNX, OMbITHO-KOHCTPYKTOPCKUX UMM TEXHONOormdeckux paboT, KOTopble MpsMO He
npeaycMmaTtpuBanu ux cosgaHue, npuHaanexat noapsayunky (MCNonHUTEnN), ecnm JOroBOPOM MeXAY HUM U
3aKa34yMKOM He NMpeayCMOTPEHO MHOE.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

B atom cnyydyae 3aka34duKk BrnpaBe, eciin OgoroBopomMm He npegycMoTpeHo WHoe, WUCNosib3oBaTb
CO34daHHble TakKum o6pa30M M306peTeHMe, none3Hyw mMmoaesib nnm ﬂpOMbILUJ'IeHHbII?I o6pa3eu, B Uendax, and
OOCTUXEeHNA KOTOpPbIX Obin 3aKJ1ro4eH COOTBeTCTByIOLLWIVI aoroeop, Ha ycnoBuax l'lpOCTOI?I
(HeI/ICKJ'IIO‘-IVITeﬂbHOﬂ) JIMUeH3nn B TeyYeHue BCEero CcpokKa OencTBnst nateHTa ©0e3 BbiNnatbl 3a 3TO
ncnonb3oBaHmne AOOMOJIHUTESTIbHOIoO BO3HaArpa>KaeHu4. I'IpM nepegadye nogpag4mnkom (VICFIOJ'IHVITeJ'IeM) npasa
Ha nony4vyeHune nateHTa WM OT4HYXXOEeHUM CaMOoro nateHta ApyroMmy nuuy 3aka34duk COXpaHdeT npaBo
Mcnonb3oBaHUA I/I306peTeHI/IF|, Nnonie3Hon Moaenun unm NPOMBbILLUNIEHHOIO o6paaua Ha yKa3aHHbIX YyCIoBUAX.

2. B cnyyae, korga B COOTBETCTBMM C AOrOBOPOM MeXAY NOAPSAAYMKOM (UCNOMHUTENEM) N 3aKa34UMKOM
nNpaBoO Ha MonydeHue naTeHTa WM MUCKIIYMTENbHOE MpaBO Ha M3obpeTeHwe, MonesHylw Moaenb unu
NMPOMBILLNEHHBbIN 0Bpasel, nepegaHo 3aka3yuky nvMbo ykasaHHOMY WM TpeTbeMy nuuy, MOoAPAAYMK
(ncnonmHWTENb) BNpaBe MCMOMb30BaTb CO34aHHble M300OpeTeHne, NoMesHyl Modenb UNN NPOMbILISIEHHbIN
obpa3seL AnA COBCTBEHHbIX HYXXA Ha YCrnoBusAx 6e3B03Me3aHON NPOCTON (HEUCKITIOYNTENbHOW) NULEH3UN B
TeueHne BCEero cpoka AeNcTBus naTeHTa, ecnm 4OroBOPOM He NpeayCMOTPEHO MHOE.

3. ABTOpy YyKasaHHbIX B MNyHKTe 1 HacTosien cTaTbM M300peTeHus, MOone3Hon Mogenu wnu
NpoMbILLIEHHOTO obpasua, He SABMALWEMYyCcs nateHToobnagaTenem, BbiMNadvMBaeTCs BO3HArpaXgeHvue B
cooTBeTCTBMM € NyHkTOM 4 cTtatbn 1370 HacTtoswero Kogekca.
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Cratba 1372. NpombIwieHHbIN 06pa3el, Co34aHHbIA NO 3aKa3ly
1. NpaBo Ha nony4yeHne NaTeHTa U UCKMIOYUTENBHOE NPABO Ha MPOMBbILLIIEHHbIN 06pa3eL, Co3AaHHbIN
no [OroBopy, NPeAMEeTOM KOTOporo Oblo ero co3gaHue (Mo 3akasy), MpuHaanexaT 3akasuduky, ecnu
JOroBOpOM MeXAay NoapsayuMKoM (MCMONMHUTENEM) U 3aKa34YMKOM He NPeLyCMOTPEHO MHOE.
(MyHKT B pepakumun, BBeaeHHON B gencteue ¢ 1 oktabps 2014 ropa PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

2. B cniyyae, Korga npaBo Ha MOJTyYeHWE MaTeHTa M UCKMYUTENbHOE MPaBO Ha MPOMBbILLIIEHHbIV
obpasey, B COOTBETCTBMM C MyHKTOM 1  HaACTOAWEW CcTaTbM MpUHAANexXaT 3akasuuky, nogpsgvmk
(vcnonHMTEnNb) BApaBe, MOCKOIbKY [AOrOBOPOM He MNPedycMOTPEHO WHOE, UCNOoNb30oBaTb  Takown
NMPOMBILIEHHBIN  obpasel, Ans  COOCTBEHHbIX HyX4 Ha ycnoBusix 06e3BO3Me3ZHOW  MPOCTOM
(HEMCKITIUYNTENBHON) NULIEH3MX B TEYEHUE BCErO CPOKA AENCTBUSA NaTeHTa.

3. B cnyyae, ecnv B cOOTBETCTBUM C AOTOBOPOM MeXAY NoapsiaYMKoM (MCMOSNHMTENEM) U 3aKa34MKOM
MpaBo Ha MONyYeHWe naTeHTa M WCKIYUTENbHOE NPaBO Ha MPOMbIWIEHHBLIN obpasel npuHaanexar
noapsiAYvKy (MCNOMHUTEN0), 3akasyuk BrpaBe WCMOSb30BaTb MPOMbILLNEHHbIA 06pasely B uensx, Ans
OOCTUXKEHUS1 KOTOPbLIX OblN 3aKmo4eH COOTBETCTBYHOLUMIA AOrOBOP, Ha YCNoBUSIX Ge3BO3ME34HOM MPOCTOM
(HeUCKNYUTENBHON) NULEH3NM B TEYEHUE BCETO CPOKa AENCTBUSI NaTEHTA.

(MyHKT B pepakuun, BBeAeHHON B gencTteue ¢ 1 oktabpsa 2014 roga depepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )
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4. ABTOpy CO3QaHHOrO NO  3akady MPOMbIWIIEHHOrO  obpasua, He  sABfsWeMycs
nateHToobrnagartenem, BbINMayYMBaeTCs BO3HaArpaXgeHne B COOTBETCTBMM C NyHKTOM 4 crtatbum 1370
HacTosiwero Kogekca.
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Cratbsa 1373. N3o6peTeHune, nonesHas Moaesb, MPOMbILWIEHHbIN 06pa3eLl, co3gaHHble Npu
BbINOJIHEHUM PaboT No rocyaapcTBEHHOMY UITM MyHULMNANIbHOMY KOHTPaKTy

1. NpaBo Ha nony4yeHne NaTeHTa U UCKMKYNTENBHOE NPAaBo Ha U3obpeTeHne, NONe3Hy MOoAenb Unu
MPOMBILLNEHHBbIN  0Dpasel, co3gaHHble MNpy  BbIMNOMHEHWM paboT Mo rocygapCTBEHHOMY MMM
MYHULMMNANbHOMY KOHTPaKTy AN TOCYAapCTBEHHbIX WM MYHUUMMANbHBLIX  HYXAO, NpuvHagnexar
opraHm3auuuv, BbIMOJMHAIOWEN FOCY4ApCTBEHHBIA WU MYHULMMANbHBLIA KOHTPaKT (MCMOMHWTENO), €cru
rocygapCTBEHHbIM WM MYHMUUNANbHbIM KOHTPAKTOM HE MpegyCMOTPEHO, YTO 3TO MpaBoO MpUHaANEXuT
Poccuiickonn ®Pepepaummn, cybbekty Poccunckon Pepepaumm unu MyHMUMNanbHOMY 0OpasoBaHuio, OT
UMEHN KOTOPbIX BbICTYNaeT rOCYyOAPCTBEHHbIN WNWM  MyHUUUNANbHbLIA - 3aKka3uuk, nnbo COBMECTHO
ucnonHutento un Poccunckon ®Pepepaumn, wucnonHutento u cybbekty Poccunckon ®Pegepaumm  umnm
NCMOMHUTENO U MyHULMNansHOMY 06pa3oBaHuIo.

2. Ecnu B COOTBETCTBUM C FOCYAAPCTBEHHBIM MU MYHULIMMNANbHBIM KOHTPAKTOM NpaBo Ha nonydeHve
naTteHTa M UCKMIOYUTENbHOE MpaBO Ha M300peTeHue, MOMe3Hyl MOAENb WU NMPOMbILNIEHHbIM obpa3sel
npuHagnexat Poccuiickon Pepepaummn, cydobekty Poccuiickon ®Pepepauumn unv  MyHULMNanbHOMY
06pa3oBaHu1io, roCy4apCTBEHHBIN UM MYHMLUMAMNbHBIA 3aka3yuk MOXET nogaTth 3asBKy Ha Bblgady naTeHTa
B TEYEHME LUIECTUN MECSALEB CO AHA €ro MMCbMEHHOIO YBEAOMITEHNSI UCTIONHUTENEM O NONyYeHUN pe3yrnbTaTa
WHTENNEeKTyanbHON OeATEeNbHOCTM, CNOCOOHOro K NpaBOBON OXpaHe B KayecTBe M300peTeHusi, nornesHown
MoZEeNM WNu npombilwneHHoro obpasua. Ecnv B TeyeHMe yka3aHHOTO CpoKa roCyAapCTBEHHbIA UMK
MyHMLUMNAanbHbIA 3aKa3yuk He NOSACT 3asBKY, NPABO Ha NONydYeHne NaTeHTa NPUHAAIEXMT UCNOSNTHUTENHO.

3. Ecnn npaBo Ha nony4yeHue naTteHTa u UCKIIYUTENbHOE NPaBo Ha n3obpeTeHne, NonesHy MoLenb
UNU NPOMBLILWSEHHbIN 00pa3ey, Ha OCHOBaHMM TOCYOAPCTBEHHOMO WM  MYHULMMANbHOIO KOHTpakKTa
npuHagnexat Poccunckon ®egepaumn, cybbekty Poccunckon ®egepauumn mnM  MyHULUNANbHOMY
obpasoBaHuo, uMcrnonHuTENb 00653aH NyTeM 3aKmnioveHUs COOTBETCTBYHOLUMX COrfalleHun cO CBOMMMU
paboTHMKaMM W TpeTbUMKU nuuamu npuobpectn Bce npaBa Nubo obecneunTb KX NpuobpeTeHue Ansi
nepegaym cooTBeTcTBEHHO Poccunckon ®enepaumm, cyobekty Poccuiickon ®egepauum n MyHuUMnansHomy
obpasoBaHuto. NMpn 3TOM UCNONHUTENL MMEET NpPaBO Ha BO3MELLEHUe 3aTpaT, NMOHECEHHbLIX UM B CBSI3W C
nprMobpeTeHNeM COOTBETCTBYIOLLMX NPaB Yy TPETbUX NKLL.

4. Ecnn naTeHT Ha u3obpeTeHne, NonesHylo MoAeNb UM NPOMbILLIIEHHbIN obpasel, co3aaHHble npu
BbINOMHEHNN paboT Mo rocygapCTBEHHOMY UMW MYHULMMANbHOMY KOHTPakTy ANS roCyAapCTBEHHbIX UMK
MYHULMNAnNbHbIX HYXA4, NPUHaANEeXuT B COOTBETCTBUM C NMYHKTOM 1 HacToswen ctatbum He Poccuiickon
®epepaumn, He cybbekty Poccuickon ®egepaumm MM HE  MyHWUMnanbHOMy —oBpasoBaHuio,
nateHToobnagatens no TpeboBaHWIO rOCYAapCTBEHHOTO WAM  MYyHMUMNANbHOrO 3akasdunka o06s3aH
npegocTaBuTb YKasaHHOMY MM nuuy 0e3BO3MEe3OHYI0 NPOCTY  (HEUCKIMIOYUTENbHYK) TNULEH3N0 Ha
ncrnonb3oBaHne U300peTeHns, MoNe3HoM Mogeny Uny NPOMbILLNIEHHOro 06pasua Ans rocyaapCcTBEHHbIX Unn
MYHULMMAANbHbBIX HYXA.

5. Ecnu nateHT Ha nsobpeTeHne, NONE3HYI0 MOAENb MU NPOMbILLNEHHbIN 06pa3eLl, co3gaHHble npu
BbIMOSIHEHNM paboT MO rocygapCTBEHHOMY WM MYHMUMNANbHOMY KOHTPaKTy ANs rocyAapCTBEHHbIX WNn
MYHULMNAnNbHLIX HYXA, NONy4YeH COBMECTHO Ha MMS ucnonHuTens n Poccuinckon ®epepaumu, ucnonHuTens
n cybbekta Poccuiickon degepaumm Unu UCNOMHUTENS U MyHULMNANbHOro obpa3oBaHuns, rocyqapCTBEHHbIN
UNM MyHVMUMNAanbHbIA 3aKka3yuk BnpaBe MNpefocTaBuTb Ge3BO3ME3AHYI MPOCTYH (HEUCKMYUTENbHYIO)
MMLEH3NI0 Ha UCMONb3oBaHWE Takux U30bpeTeHus, NoNesHoW MoJenu WM NPOMbILNEHHOro obpasua B
uensix BbIMONHEHMs paboT wnNM OCYWEeCTBMEHUA MOCTaBOK MpoAyKUMM ANS FOCy4apCTBEHHbIX UNn
MYHULMNAnNbHbIX HYX, yBeAOMMB 00 3TOM UCNOMHUTENS.

6. Ecnu wuvcnonHutenb, nNONy4MBIMA NaTeHT Ha W300peTeHne, MoOMesHylww Modenb Wnu
NPOMbILLIEHHBIN 06pa3el, B COOTBETCTBUM C NMYHKTOM 1 HAaCTOSILLEN CTaTbu HA CBOE UMS, MPUMET peLleHne
O [AOCPOYHOM MNpeKpaLLleHnn OeWCTBUS MaTeHTa, OH 00s3aH yBegoMuTb 06 3TOM rOCyAapCTBEHHOrO WU
MYHULMMNANbHOIO 3aka3uvMka M Mo ero TpeboBaHUO nepedaTb MNaTeHT Ha 0e3BO3MEe3dHON OCHOBe
Poccuiickon ®enepauun, cybbekty Poccuiickon degepaumm unum myHuumMnansHomMmy obpasoBaHuio.

B cnyyae npuvHATUS pelleHns O OOCPOYHOM MNpeKpaleHUn OencTBUsi naTeHTa, MOJSTYYEHHOro B
COOTBETCTBMM C NyHKTOM 1 HacTosilen crtatbh Ha nmsa Poccunckon ®epepauun, cydbekta Poccuinckon
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depepaumu Unyu MyHuUMNansHoro o6pasoBaHus, rocyaapCTBEHHbIN UMM MYHULMNANbHLIA 3aKka3uuk 06s3aH
yBEAOMMUTb 06 3TOM MCMONHMTENS 1 Mo ero TpeGoBaHUo nepeaaTtb eMy NaTeHT Ha 6e3BO3MEe3HON OCHOBe.

7. ABTOpPY YyKasaHHbIX B MyHKTe 1 HacTodAwen cTaTbu M300peTeHusl, MONe3HOW Mogenu wunm
npoMbILLnIeHHOro obpasua, He ABndALeMycs nateHToobnagateneMm, BbiNnavyvMBaeTcs BO3HarpaxaeHue B
cooTBeTCcTBMM € NyHkTOM 4 cTtatbn 1370 HacTtoswero Kogekca.
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§ 5. MonyyeHune nateHTa
1. 3asiBKka Ha Bblgayvy naTeHTa, €e U3MeHeHUe 1 OT3bIB

Cratba 1374. Nogaya 3asBKM Ha Bbigayvy NnateHTa Ha u3obpeTeHune, NOME3HY MoAenb Uu
NpoOMbILIIeHHbIN obpa3sel,
1. 3agBKa Ha Bblgavy nateHTa Ha m3obpeTeHue, NonesHyl Mogenb UM NPOMbILMEHHbIN obpa3sel,
nogaetca B pepepanbHbIi OpraH UCNONMHUTENBHON BRacTU MO MHTENNeKTyarnbHOW COGCTBEHHOCTU NMLIOM,
obragatoLmm NpaBoM Ha Nofy4YeHne nateHTa B COOTBETCTBUM C HacTosAwmum Kogekcom (3assutenem).

2. 3agBneHve O Bblgaye naTeHTa Ha u3obpeTeHne, NONesHy MOLENb UM NPOMBbILLIIEHHbIN obpaseL
npeacTaBnsieTca Ha PYCCKOM SA3blKe. [Mpoyme JOKYMEHTbl 3asiBKU NPeAcTaBrisioTCA HAa PYCCKOM WX OPYroMm
a3bike. Ecnn goKyMeHTbI 3asiBKM NpeAcTaBrieHbl HA APYrom A3blke, K 3asiBKe MnpuraraeTcs Mx nepesoj Ha
PYCCKUI A3bIK.

3. 3asgBneHne o Bblgaye naTeHTa Ha M306peTeHMe, none3Hyw Moaesb unn I'IpOMbIIJJJ'IGHHbIVI o6pa3eu,
noanuncbiBaeTcAa 3adButenemMm, a B Cliydae nodaydn 3adaBkKM 4epel3 MNaTteHTHOro noBepeHHOro wuiun
MHOIro npeactaBuTena - 3adBuUTenem Unn ero npeacrasmnTenem, nogarolnmMm 3adaBky.

4. TpeboBaHUS K OOKyMEHTaM 3asiBKM Ha Bbidayy nateHTa Ha usobpeTeHue, NOMesHy mMogenb unm
NPOMbILLNEHHBIN obpasel, ycTaHaBNMBalOTCS Ha OCHOBaHMKM HacTosiwero Kogekca deaepanbHbiM OpraHoMm
WCMOMHUTENbHOW  BNacTu, OCYLIECTBASAWUM  HOPMaTMBHO-NPABOBOE  perynvpoBaHne B  cdepe
WHTENNEeKTyanbHON COBCTBEHHOCTN.

5. llynkr yrpatmia cuiy ¢ 1 okts6psa 2014 roga - denepanbHblil 3akoH oT 12 mapta 2014
roga N 35-®3
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Crtatbsa 1375. 3anBKa Ha Bblgayy naTeHTa Ha usobpeteHue
1. 3agBka Ha Bblgady naTteHTa Ha ulobpeTeHue (3asiBka Ha M3obpeTeHMe) JOoImKHA OTHOCUTBCS K
OfHOMY M306peTEeHNIo NNn K rpynne n3obpeTeHni, CBA3aHHbIX Mexay Cob0n HacTONbKO, YTO OHWM 06pasyloT
eOuHbIN n3obpeTtaTensckuin 3ambicen (TpeboBaHve eanHCTBa N306peTeHns).

2. 3asiBka Ha n3obpeTeHne JoMmKHa cogepxaTb:

1) 3asBneHMe O Bblgaye naTteHTa C yKasaHWEM aBTopa W300peTeHus W 3asBUTEns - Nuua,
obragatoLero nNpaBoM Ha MNONyYeHWe NaTeHTa, a Takke MEeCTa XWUTEeNbCTBa WM MecTa HaxXoXOeHus
KaXaoro u3 Hux;

(MoanyHKT B pegakumun, BBeAeHHoN B fencteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

2) onucaHue Wn300peTeHusl, packpbiBalOLlee €ero CyWHOCTb C TMOSIHOTOW, [AOCTaTOYHOW Ansi
OCYLLIECTBIEHMS U306pETEHMSA CneunanmucToM B JAHHOW 00NacTu TEXHUKMY;

(MopnyHKT B pepakumu, BBeaeHHon B aencrteune ¢ 1 oktabpsa 2014 roga PepepanbHbiv 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

3) dopMyny M306peTEHNS, ACHO BbipaXatloLyld ero CYLWHOCTb W MOJIHOCTbIO OCHOBAHHYH Ha €ero
onucaHuu;

(MoanyHKT B pepakumu, BBeaeHHoN B Aenctaune ¢ 1 oktabps 2014 roga depepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

4) yepTeXM 1 UHbIE MaTepuarsibl, €Cniv OHWM HeOGXOAMMbI A4Sl TOHUMaHWS CYLLIHOCTM U306GpeTeHus;
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5) pecbepar.

3. [aTton nopaum 3asiBKM Ha M300peTeHne cumTaeTcsd AdaTta MNocTynneHus B depeparnbHbii opraH
WCNONHUTENBHON BNAcTX NO UHTENNEKTyanbHON COBCTBEHHOCTM 3asBKU, COAepXaLlen 3asBrneHme o Bbiaave
naTteHTa, onucaHue n3obpeTeHns 1 YepTexun, ecnm B ONMCaHMM Ha HUX UMEETCS CCbINKa, a eCnn yKa3aHHble
OOKYMEHTbI NpeacTaBneHbl He O4HOBPEMEHHO, - AaTa NOCTYNNeHns nocneaHero U3 JOKYMEHTOB.

1375

CraTtba 1376. 3asiBKa Ha Bblga4yy naTeHTa Ha Nosie3Hy0 Moaerb
1. 3asiBka Ha Bblgayy naTeHTa Ha MNONe3Hyl MoAenb (3asiBka Ha MONe3Hy MOAenb) AOShKHa
OTHOCUTbLCS K OHOW None3Hon Mmogenu (TpeboBaHne eguMHCTBaA NOSIE3HON MOAENN).
(MyHKT B pepakuun, BBeaeHHON B aencTteue ¢ 1 oktabps 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

2. 3asBKa Ha NonesHyl MoAenb OOIMKHA COAepXaThb:

1) 3asBneHne O Bbligave naTeHTa C ykasaHMEeM aBTopa MONes3HoW MoAaenu u 3asBuUTEns - nuua,
obnapatollero nNpaBomM Ha MOMydYeHWe naTteHTa, a Takke MeCTa XWUTeNnbCTBa MMM MeCcTa HaxoXaeHus
Ka)aoro u3 Hux;

(MoanyHKT B pegakumu, BBeaeHHoM B fenctaume ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

2) onucaHve NOne3HOW MOAENW, packpbiBalllee ee CYLWHOCTb C MOSIHOTOMW, AOCTaTtovyHOM Ans
OCYLLECTBMNEHUS NOSIE3HON MOAENV CNeLManMcToM B AaHHOW 06racTu TEXHUKY;

(MognyHKT B pepakumm, BBeaeHHOM B gencteue ¢ 1 oktabps 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

3) dopmyny nonesHom MOAENu, OTHOCALLYIOCA K OOHOMY TEXHUYECKOMY PEeLUEHMH0, SCHO
BbIP@XaloLLYy0 ee CYLLHOCTb 1 MOMHOCTbI0O OCHOBAHHYIO Ha €€ OnncaHuu;

(MognyHKT B pepakummn, BBeaAeHHON B aenctaune ¢ 1 oktabpa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 )

4) YyepTexu, eclin OHU HeobxoaMMbl ANsi NOHUMaHUS CYLLHOCTH Nnosie3Hon Mogenu;

5) pecbepar.

3. [laTon nogayv 3asiBKM Ha NOMe3Hyl0 MOAeNb CHMTaeTCs AaTta NocTynneHus B dpegepanbHbin OpraH
NCMNOMHUTENbHOW BNacTu MO MHTENNeKTyanbHOW COBCTBEHHOCTUN 3asiBKM, coaepKallen 3asiBrneHne o Bblgaye
naTteHTa, onucaHue rMorie3HoNn MoAenu U YepTexu, ecnu B OnMcaHMM UMEEeTCH CChiflka Ha HWUX, a ecrnu
yKasaHHble JOKYMEHThI NpeAcTaBneHbl He OAHOBPEMEHHO, - AaTa MOCTYNMNeHnUs NocrneaHero n3 JoKyMeHTOB.

1376

Crtatbs 1377. 3asBKa Ha Bblgayy naTteHTa Ha NPOMbILLNEHHbIM 06pa3eL
1. 3agBKka Ha Bblgayy nNaTeHTa Ha NPOMbILIEHHbIN obpasel (3asiBka Ha MPOMBILLIIEHHbIN obpas3el)
OOIDKHA OTHOCUTLCS K OAHOMY MPOMbILUNIEHHOMY OOpasuy wnuM K rpynne npoMbllUfeHHbIX obpasuos,
CBSA3aHHbIX Mexay cobor HacTONbKo, YTO OHWM 0OpasyloT eduHbIA TBOPYECKWUA 3ambicen (TpeboBaHue
€eOUHCTBa NPOMbILLIIEHHOro obpasua).

2. 3asBka Ha NpOMBbILLSIEHHBIN 0bpaseL, AomMKHA coaepXaTb:

1) 3asBrneHue o Bblgaye NaTteHTa C ykasaHMeM aBTOpa NPOMBbILLIIEHHOro obpasua v 3asBuTens - nuua,
obrapatollero nNpaBoM Ha MNOMyYeHUE MNaTeHTa, a Takke MeCTa XXWUTENbCTBa MU MecTa HaxoXaeHus
KaXaoro u3 Hux;

(MoanyHKT B pepakumu, BBeaeHHoM B fencteue ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM 0T 12
mapTa 2014 roga N 35-®3 )

2) KOMNNEeKT nsobpaxeHun n3genns, Jawwmx NonHoe npeactaBneHne O CyLeCTBEHHbIX NPU3HaKax
NPOMBbILLITEHHOrO 00pas3ua, KOTopble ONpPeaensalT 3CTeTUYECKME 0COBEHHOCTM BHELLHENO BMAA U3OEenus;
(MognyHKT B pedakumu, BBeaAeHHoN B aenctene ¢ 1 oktsopst 2014 roga PepeparnbHbIiM 3aKOHOM OT 12
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mapTa 2014 roga N 35-93 )

3) 4yepTex obuwiero Buaa M3genusi, KOHPEKLUMOHHYIO KapTy, €CNvM OHM HeobXoAauMbl ANS packpbiTUS
CYLLHOCTW NPOMBILLSIEHHOrO 06pas3uLa;

(MoanyHKT B pepakumm, BBeaeHHON B aenctaune ¢ 1 oktabps 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

4) onncaHve npombILLNeHHOro obpasua;

5) noanyHkT yTpatun cuny ¢ 1 oktabpsa 2014 roga - ®egepancHbin 3akoH oT 12 mapTa 2014 roga N
35-03 - cM. npegbiayLyo pegakuuio .

3. [laTor nogaym 3asiBkM Ha NPOMBbILLIIEHHbIN 0bpasel cuMTaeTcs garta NocTynneHus B oegepanbHbIn
OopraH VCMOJSIHUTENBHOW BNACTM MO MHTENNEKTyanbHON COOCTBEHHOCTU 3asiBKW, COAEpKalleln 3asiBreHne o
Bblgaye naTeHTa M KOMMIEKT u300paxeHun nagenus, galwwmx nonHoe npeacTaBlieHne O CYLEeCTBEHHbIX
npu3Hakax MpombilieHHoro obpasua, KoTopble onpenensT acTeTMdeckme 0COOEHHOCTM BHELLHEro Buaa
n3agenus, a ecnuv ykasaHHble JOKYMEHTbI NpeAcTaBneHbl He OAHOBPEMEHHO - AaTta NOCTYNMEeHNs NoCneaHero
N3 JOKYMEHTOB.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

1377

Cratbsa 1378. BHeceHne nameHeHn B AOKYMEHThLI 3asiBKM Ha U3obpeTeHune, NOMe3Hy0 Moaernb Unm
NpoMbILWIIeHHbIN obpasey

1. 3agBuTenb BnNpaBe BHECTW B [JOKYMEHTbl 3asBKM Ha Wn300peTeHue, NOMesHyw Modenb WM

NMPOMBLILWMEHHBbIN  OBpasel,  OOMOMHEHUs, YTOYHEHWS W UCNpPaBreHWs nyTeMm  npeacTaBneHus

OOMONHUTENbHBLIX MaTepuanos Mo 3anpocy deaepanbHOro oOpraHa WCMOMHWUTENbHOW Bnactn no

WHTEnNneKTyanbHOoN COBCTBEHHOCTN OO0 NMPUHATKSA NO 3asBKe pPeLLeHns O Bbldaye nateHTta, nmbo ob oTkase B

Bblgaye nateHTa, nMbo 0 Npu3HaHWM 3asiBKM OTO3BAHHOW, €CNW 3TW AOMOMHEHNUS, YTOYHEHNS U UCpaBneHus
He M3MEHSIOT 3asBKYy Ha n30bpeTeHne, NoNesHy Mogenb U NPOMbILLIEHHLIN 0BpaseL No CyLlecTBy.

Mocne nony4yeHus otyeta 06 MHMOPMALMOHHOM MOMCKe, MPOBEAEHHOM B NMOpsiAKe, YCTAHOBIIEHHOM
nyHktamm 2 -4 ctatbn 1386 HacTosiwero Kogekca, 3asBuTenb BrpaBe OOHOKPATHO, MO COOCTBEHHON
WHULMaTMBeE, NPEACTaBUTL N3MEHEHHYO hopMyny M30BpeTeHns, He N3MEHSAIOLLYIO 3asBKY Ha u3obpeTeHune
Mo CyLLEeCcTBY, U BHECTU COOTBETCTBYIOLLME U3MEHEHUS B OMMCAHUE.

2. [ononHutenbHble MaTtepuanbl USMEHAKT 3adABKY Ha M306peTeHme nnn nonesHyw moaesnb no
cyulecTBy B OAHOM 13 criegyrLinx crydaen, eClii OHU coaepXar:

MHoe u3obpeTeHve, He yaoBreTBopsiollee TpeboBaHMIO eOMHCTBA M300peTeHVsi B OTHOLLEHUU
N306peTEHUst UMW FPYMMbl U30GPETEHNIA, MPUHSTHIX K PACCMOTPEHMIO, NGO MHYIO NONE3HYI0 MOAEND;

NPU3HaKK, KOTopble MOASiexaT BKMYeHUo B OpMyny M300peTeHus unv none3Hon MOoAenu u He
ObINM packpbiThl B JOKYMEHTaX 3asiBKW, NPeayCMOTPEHHbIX noAanyHkTamu 1 -4 nyHkta 2 ctaten 1375 wnm
noanyHktamu 1 -4 nyHkta 2 ctatbu 1376 HacTodwero Kogekca u npeacTaBfneHHbIX Ha faTy nogadu
3asBKY;

yYKasaHune Ha TEXHUYECKUN pes3ynbTar, KOTOprVI obecneynBaeTcs |/|306peTeHv|eM MM MnonesHomn
Moaesnbio U He CBA3aH C TEXHUYECKMM pe3ynbTaToM, coaepXallnuMca B TeX XXe OOKYMEeHTax.

3. [ononHuTtenbHble MaTepuarnbl M3MEHSIOT 3asiBKy Ha MPOMBbILLNEHHbIN 0bpasel, Mo CyLecTBy, ecrnu
OHU cofepkaT N30bpaxeHUs1 U3nenus, Ha KoTopbIX:

npeacTaBneH WHOW MPOMbILWNMEHHbIM obpasel, He yAOBNEeTBOPSKOWMA TpeboBaHUO eanMHCTBA
NPOMBbILLNEHHOro ob6paslia B OTHOLLEHUM NPOMBILLIIEHHOrO o6pasua Unu rpynrbl NPOMbILLIEHHbIX 06pasLoB,
PacKpbITbIX Ha M30BPaXKEHUAX, MPUHATBLIX K PACCMOTPEHMIO;

npeacrtaelfieHbl  CylleCTBEHHble  MPU3HaKun  NpPOMbILLIEHHOIo o6pa3u,a, OTCYTCTBYyWOLWMNE Ha
M306pa)KeHVIF|X, npeacrtaBlfieHHbIX Ha OaTy nogadun 3asaBKu, nnéo npencrtaBneHbl V|306pa>Keva naaenund, c
KOTOPbIX yAalneHbl CyweCTBEeHHblIe NPU3HAKM MPOMbILLIIEHHOIO o6pa3u,a, nmMermeca Ha |/|306pa>|<eH|/|;|x,
npeacrtaBfieHHbIX Ha AaTy nogadn 3adaBKA.
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4. IameHeHus cBegeHnn o6 aBTope, O 3asBUTENe, B TOM YuCre Npu nepegade npasa Ha Mony4vyeHue
nateHTa gpyromy nuuy nubo Bcrneacterne U3MEHEHUss UMEHW aBTopa, MMEHN U HauMeHOBaHWS 3asBUTENS,
a TaKke UCMNpPaBrieHNs1 OYEBMOHbBIX N TEXHUYECKUX OWNOBOK MOryT ObiTb BHECEHDBI 3asiBUTENEM B JOKYMEHThI
3as8BKM MO COOCTBEHHOW WHMUMATMBE [0 perncrpaumm u3obpeTeHusi, MOoNe3Hon MoAenu  Wnm
npoMbILLIeHHOro obpasua.

5. N3ameHeHnsi, BHECEHHbIE 3asiBUTENEM B OOKYMEHTbl 3asiBKM Ha u3obpeTeHue, y4uTbiBaKOTCA npu
nyébnvkauum cBegeHM O 3asiBKe, ecnu Takue W3MEHEeHMs1 NpeacTaBneHbl B dyefepanbHbll  opraH
WCNONHUTENBHON BMNACTW MO WHTENNEKTyarnbHONW COBCTBEHHOCTU B TeYeHWe NATHaauaTv MecsilueB C AaTbl
nogayn 3asiBku.

(CtaTtbs B pegakumu, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoOHOM OT 12
mapTa 2014 roga N 35-93 )
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Cratbsa 1379. NNpeo6pa3oBaHMe 3asiBKM Ha N3obpeTeHne, NOoe3Hy MoAerib UNU NPOMbILLNEHHbIN
ob6pasewy,

1. Jo nybnukaummn cBegeHun o 3asBke Ha nsobpeteHune (nyHKT 1 ctatbmn 1385 ), HO He No3agHee OHSA
NPUHATUSA pelleHus O Bbldaye naTeHTa Ha M3o0peTeHue, a B criydyae MNpuHATUS pelueHus o6 oTkase B
BblJaye naTteHTa Ha n3obpeTeHne unm O NpuM3HaHMKU 3asBKM OTO3BAHHOW - OO TOro, kak bygeTt mcyepnaHa
npegycMoTpeHHas HacTosilwmm KoOoekcoM BO3MOXHOCTb MNOAayn BO3PaXKEHUs NMPOTMB 3TOMO peLUEeHMs,
3asBMTENb BNpaBe nNpeobpa3oBaTb €€ B 3asiBKy Ha MOME3HY MOoAErNb UM NPOMBbILLSIEHHbIA 0bpas3seL, nyTem
nogaus B dedeparnbHbIl  OpraH WUCMOMHWUTENBHOW BAAcTM MO WUHTENNEKTyanbHOW COOCTBEHHOCTH
COOTBETCTBYIOLLErO 3asiBMEHUsI, 3a MWCKIIIOYEHWEM CIydasi, €cnv 3asBUTENneM MOA4AHO 3asiBfIEHME O
npeanioXeHnn 3akmnounTb JOroBop 00 OTYYXAEHMU naTeHTa, NpeaycMOTpeHHoe nyHkTom 1 ctatbn 1366
HacTtosilero Kogekca.

2. MNpeobpasoBaHMe 3asBKM Ha NONE3HYI MoAerb B 3asiBKy Ha M300peTeHue Mnu NpoMbILLSIEHHbIN
obpasel nNnbo 3asBKM Ha MPOMbIWNEHHbLIM 0bpasey B 3asBKy Ha M300peTeHne unu nonesHyr mogerb
JonycKaeTcsi N0 3asiBMeHuto, NoJaHHOMY 3asiBUTENEM B doeeparbHblii OpraH UCMNOSHUTENBHOW BNacTu no
MHTENNEeKTyanbHOW COBCTBEHHOCTM A0 AHSI NPUHATUS pPeLleHus O BblJave naTeHTa, a B Cryyae NpUHSTUS
pelweHns o6 OTka3e B Bbidaye NareHTa WM O MPU3HaAHUMKU 3asiBKM OTO3BAHHOW - OO TOro, kak oyaet
ncyepnaHa npegycmoTpeHHast HactoawmMm KoaekcoM BO3MOXHOCTb MOAAyuu BO3pPaKeHUs NPOTUB 3TOr0
peLueHus.

3. MNMpeobpa3oBaHue 3asBkM Ha M30OpeTeHue, NOoMesHyr MogeNb MMM NPOMbILWNEHHBIN obpasey B
COOTBETCTBMU C MyHKTOM 1 wnM 2 HacTosien cTaTbM [JOMYyCKAeTCsl B Criyyae, €CliM COXPaHsTCA
npvopuTEeT M faTa nogadv npeobpaszoBaHHOW 3asiBKM ¢ cobniogeHnem TpebosaHmii nyHkTa 3 ctatbn 1375
nyHkta 3 ctaten 1376 , nyHkta 3 cratbu 1377 , nyHkta 3 crtatbu 1381 wnu ctaten 1382 HacTosLwero
Kopekca.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )
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Crtatbs 1380. OT3bIB 3asiBKM Ha N300peTeHne, NOoNe3Hy MoAerb UM NPOMBbILLTIEHHbLIN o6pa3sel
3aaBuTenb BnpaBe O0TO3BaTb MOJAHHYKD WM 3asBKy Ha M300peTeHue, MonesHyw Modenb wnu
NPOMbILLNEHHBLIN 0Opasey, OO rocydapCTBEHHOW peructpaumMm M3obpeTeHusi, NonesHom mogenu wunm
NPOMBbILLITEHHOrO 00pas3ua B COOTBETCTBYHOLLEM peecTpe.
(CtaTtbs B pegakumum, BBegeHHon B aencteue ¢ 1 oktabps 2014 roga PepeparnbHbiM 3akoOHOM OT 12
mapTa 2014 roga N 35-93 )

1380

2. NpuopuTeT n3o6peTeHUs!, NONe3HON MoAenu U NPOMbILWIIeHHOro o6pasua

Cratbsa 1381. YcTaHOBNEeHue npuopuTteTa n3obpeTeHuUs, NoNe3HOn MoAeNu UM NPOMbILLIIEHHOT O
ob6pasua
1. MpuropuTteT n306peTeHns, NoNe3Hon MOAENN NN NPOMbILLIEHHOro obpasLua ycTaHaBnnMBaeTcs no
nate nogadn B beadepanbHbIi OpraH MCMOMHUTENbHOW BIacTM MO MHTENNeKTyanbHOW COOCTBEHHOCTU
3asBKM Ha nsobpeTeHne, NONE3Hy MOAENb UNM NPOMbILLIIEHHBIN 06paseL.
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2. [puoputeT wun306peTeHns, NONe3HONn MOAENW WIM MPOMbIWNEHHOro obpasua MoXeT ObiTb
YCTaHOBIEH MO AaTe MOCTYNNeHWUs AOMOMHUTENbHBIX MaTepuanoB, €Crin OHU OPOpPMIIEHbl 3asiBUTENEM B
KauyecTBe CaMOCTOATENbHOW 3asiBKW, KOTOpas noJaHa A0 MCTEYEHUsI TPEXMECSIYHOTO Cpoka CO AHS
nony4yeHuna 3aaButenem yBe4OoMITeHUA cbep,epaanoro OopraHa MCMOJTHNTENbHOWN BJ1aCTn no
VIHTeﬂﬂeKTyaHbHOVI CcODOCTBEHHOCTN O HEBO3MOXHOCTU NMPUHATbL BO BHUMAHME OONONHUTENbHbIE MaTepuanbl
B CBA3U C NpU3HaHMem nx naMeHArnLWnMMn CyLuHOCTb 3aAB1IEHHOIO pelleHuna, n npu ycrnoeumn, 4To Ha aaty
nogaym TakoM CaMOCTOSITENbHONW 3asiBKU 3asiBKa, COAepXallas yKasaHHble OOMOSHUTENbHbIE MaTepuansl,
He O0TO3BaHa M He Npu3HaHa 0TO3BaHHOM.

3. TlMpuoputetT un306peTeHns, NONe3HON MOAENW WM MpPOMbIWNEHHOro obpasua MoxeT ObiTb
YCTaHOBMEH MO faTe nogaunm Tem Xe 3asBuTenieM B dhedeparnbHbIi opraH MCMONHUTENbHOW BNacTu Mo
WHTENNEeKTyanbHoNn cOOCTBEHHOCTM Ooree paHHen 3asiBKW, pacKpbiBalLWEN 3TU M300peTeHue, MonesHyo
MOZENb UM NPOMBILLNEHHBIA 00pasel, Npu ycroBun, YTo 0oree paHHsAS 3asiBka He 0TO3BaHa, He Npu3HaHa
OTO3BaHHOW M MO HEW He COCTosNach rocyaapCTBEHHas pernctpauunsa n3obpeTeHusi, Nofie3HoM Moaenu unm
NPOMBbILLIIEHHOrO o06pa3ua B COOTBETCTBYKLWIEM peecTpe Ha JaTy nodayn 3asiBkM, B KOTOPOM
ncnpawmBaeTcsl NPUOPUTET, 1 NPU 3TOM 3asiBKa Ha M3obpeTeHne, B KOTOPON MCMNpalLMBaEeTCA NPUOPUTET,
nogaHa B TeyeHWe ABeHaguaTu MecsiueB C AaTtbhl nogadyn 6onee paHHen 3asBKM, a 3asBKa Ha MOME3HYyo
MOZENb UMK NPOMBbILLIIEHHBbIN 0Opasel, - B TeYeHMEe LeCTU MecsLeB ¢ AaTbl nogayn 6onee paHHen 3asaBKu.

(AB3ay B pepakuun, BBeaeHHou B gencteme ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

Mpn nogade 3asiBKM, B KOTOPOWM McCnpaluMBaeTcsl NPUOpPUTET, Oonee paHHsAsa 3asiBka MnpusHaeTcs
OTO3BaHHOWN.

(AB3ay B pepmakuun, BBedeHHon B gencteme ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

lMpuopuTeT He MOXeT yCTaHaBnUBaTbCA MO AaTe nogayn 3asiBKu, B KOTOPOMW YXKe MCnpaluvBarncs
Bonee paHHWI NpUOPUTET.

(AB3ay B pepakuun, BBeaeHHou B gencteme ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

4. TpuopuTteT M3006peTeHUs, MONe3HON MOAENnu UMM MpoMbIWneHHoro obpasua no BblAeneHHOW
3asBKe yCTaHaBnuBaeTCsa No fgaTe nojayn Tem Xe 3asasuterneM B dpeeparbHblil opraH UCMOMHUTENbHOM
BMacTV MO MHTENEeKTyanbHOW COOCTBEHHOCTN NepBOHaYarnbHOW 3asBKW, packpbiBatoLLen aTn nsobpeteHue,
Mones3Hylo Mogenb UNW NPOMBbILLNEHHbIV obpasel, a NpyM Hannuuy npaea Ha ycTaHoBneHue Gonee paHHero
npuopuTeTa no fnepBoHaYanbHON 3asiBke - No gaTe 3TOro rnpuopuTteTa npu ycnoBuw, YTO Ha AaTy nogayu
BblOENEHHOW 3asiBKM NepBOHavarnbHas 3asBka Ha nsobpeTeHue, NOMesHyl MOAeNb UMW NPOMbILLNEHHbIV
obpa3seL, He OTO3BaHa M He Mpu3HaHa OTO3BaHHOW W BblAeneHHasi 3asiBKa nogaHa Ao TOro, Kak ucyepnaHa
npegycmoTpeHHas Hactodwum Kogekcom BO3MOXHOCTb MofaTb BO3paxeHue Ha pelweHve o6 oTkase B
Bblgaye nateHTa no nepBoHavanbHOM 3asaBKe, MO0 A0 AaTbl perncrTpauun n3odbpeTeHns, nones3Hon mogenm
UNM NPoMbILLNIEeHHOro obpasua, ecnu No NepBoHavYanbHOM 3asiBKe NPUHATO peLLeHre O Bbidaye naTeHTa.

5. TMpuoputetT wun3obpeteHns, NONMEe3HONn MOAEeNW Wnn MpPOMbIWNEHHOrO obpasua MoxeT ObiTb
YCTaHOBIEH HA OCHOBaHUMN HECKOSBbKNX paHee NogaHHbIX 3asiBOK UMW AONOSHUTENbHBLIX MaTepuarnos K HUM C
cobnogeHneM ycrnoBui, NpPeayCMOTPEHHBIX COOTBETCTBEHHO MyHKTaMu 2 , 3 U 4 HacTOsILWEN cTaTby U
ctatben 1382 HacToswero Kogekca.
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Ctatbsa 1382. KOHBEHUNOHHbLIN NPUOPUTET U300pPETEeHUS, NOSIe3HON MOoAENN U MPOMbILLNEHHOro
oGpasua

1. lpuoputeT un306peTeHnsi, MONE3HOM MOAENU WM MNPOMBbIWIIEHHOrO obpasua MOoXeT ObiTb
YCTaAHOBMEH MO AaTe nojdayn NepBOW 3asiBKM Ha u3obpeTeHue, NonesHyw Mogerb UMM MPOMbILSIEHHbIN
obpasey, B rocygapctBe - ydacTHuke [lapuKCKOWM KOHBEHLMM MO OXpaHe MPOMBbILLNIEHHON COOCTBEHHOCTU
(KOHBEHLIMOHHBIA NPUOPUTET) NPU YCNoBUM Nofdayun B defeparbHblid opraH UCMNOMHUTENbHOW BRnactu no
WHTENNeKTyanbHOoM COOCTBEHHOCTU 3asiBKM Ha U300peTEHNE 1n NonesHy Mogernb B Te4YeHWe ABeHaauaTtu
MecsileB C YKasaHHOW AaTbl, a 3asiBKM Ha MNPOMbILUSEHHbIA 06pasel, - B TeYeHMe LIeCcTU MecCsiLeB C
ykazaHHoW paTel. Ecnn no HesaBucAwmm oOT 3aaBuTensd oOCTOSITENbCTBaAM 3asdBKa, MO  KOTOPOM
ncnpawmBaeTcs KOHBEHLNOHHbIV NPUOPUTET, HE Morna ObiTb NogaHa B yKa3aHHbIA CPOK, 3TOT CPOK MOXET
ObITb NpoaneH deneparnbHbIM OPraHOM UCMONHUTENBHON BNACTU NO MHTENNEKTyansHoW co6CTBEHHOCTH, HO
He bonee 4Yem Ha gBa mecsua.
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2. 3asaBuTenb, XenawLlmMi BOCMOMb30BaTbCHA MPaBOM KOHBEHLWMOHHOIO MpuvopuTeTa B OTHOLUEHMM
3asiBKM Ha NPOMBbILLSIEHHbIN 00pa3el, JOMKeH coobLWNTL 06 3TOM B dheaeparnbHbIi OpraH UCMOMHUTENbHOM
BMacTW MO MHTEMNMEKTyarnbHOW COBCTBEHHOCTM A0 UCTEYEHMS ABYX MECHALEB CO AHS NoAayun Takom 3asBKu U
NpeacTaBvTb 3aBEPEHHYIO KOMWIO NEPBOW 3asIBKW, yKa3aHHOM B MYHKTE 1 HACTOsILWeN cTaTby, OO UCTEYEHMS
Tpex MecsueB CO OHSA nofadum B yKalaHHbIA hedepanbHbli OpraH 3asdBku, NO KOTOPOW ucnpaluvBaeTcs
KOHBEHLIMOHHbI NPUOPUTET.

(A63aL B pegakumu, BBeaeHHon B aenctesune ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )

Ecnu 3aBepeHHas Konus NnepBoK 3asBKU He NpeacTaBreHa B yka3aHHbIN CPOK, MpaBo npuopuTeTa Tem
He MeHee MOXeT OblTb NpU3HaHO hegepanbHbIM OPraHOM UCMOMHUTENBHOW BNACTU NO MHTENMeKTyanbHON
COBCTBEHHOCTM MO Xo4aTaucTBy 3asBUTEnNsi, NMOAaHHOMY B 3TOT deaepanbHbli OpraH WCMONHUTENbHON
BMacTu A0 WUCTEYEHUS yKa3aHHOro cpoka. XoOaTanWcTBO MOXeT ObiTb yAOBIETBOPEHO NMPWU YCMOBWUW, YTO
KONusi NepBON 3asiBKM 3anpolleHa 3asiBUTeNemM B NaTeHTHOM BEJOMCTBE, B KOTOpOe nogaHa nepsas 3asiBka,
B TeYeHme BOCbMM MECAUEB C AaTbl MoAayv NepBOW 3asiBKM WM NpeAcTaBneHa B dpegepanbHbIl opraH
WCMOMHUTENbHOW BRAcTU MO WMHTENNEKTyanbHOW COOCTBEHHOCTM B TeYeHMEe ABYX MecCsiLueB CO OHSA ee
nony4yeHus 3asBuTenem.

(A63aL gononHuTenbHO BKMoYeH ¢ 1 okTsabpsa 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

3. 3aaBuTenb, Xenawwmin BOCMNONMb30BaTbCA NMPABOM KOHBEHLIMOHHOIO MpuopuTeTa B OTHOLLEHMWM
3asiBKM Ha M300peTeHne unu nonesHyt MoAenb, AOSMKeH coobwuTb 06 aToM B depeparnbHbii OpraH
NCNONHUTENBHON BNACTU NO MHTENNEKTYanbHON COBCTBEHHOCTU M NPeACcTaBUTb B 3TOT dheaepanbHbIii opraH
3aBEPEHHYI0 KOMUIO MEepBOW 3asiBKM B TeYeHMe LecTHaguaTh MecsiLeB CO OHS ee nogadn B MaTeHTHoe
BEAOMCTBO rocyfapcTBa - y4acTHUKa MNMapukckon KOHBEHLUN MO OXpaHe NPOMBbILLSIEHHOW COOCTBEHHOCTH .

(AB3ay B pegmakuun, BBeeHHon B gencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

Mpu HenpeacTaBneHUN 3aBePEHHON KONUW NEPBOM 3asBKM B YKa3aHHbIN CPOK NpaBo npuoputeTa Tem
He MeHee MOXeT ObITb NPU3HaHO dreaepanbHbIM OPraHOM UCMOSTHUTENBHOW BNACTU MO UHTENNEKTyanbHON
COOCTBEHHOCTM NO XOAATaWCTBY 3asiBUTENH, NoAaHHOMY MM B 3TOT dpeaeparnbHbll OpraH 4O UCTeYeHUs
YKa3aHHOro cpoka, Npu YCroBUKW, YTO KOMWs MEPBOM 3asiBKM 3anpolleHa 3asiBUTENeM B MNaTeHTHOM
BEJOMCTBE, B KOTOPOE MofaHa nepBas 3asiBKa, B TeYeHMe YeTbipHagLuaT MecsaueB Co OHA nogadu nepBou
3asBKM W npefcTaBneHa B dedepanbHbii OpraH WCMOSNIHUTENbHON BNAcTM MO WHTENNEeKTyanbHON
COBCTBEHHOCTU B TEYEHME OBYX MECSHLIEB CO AHSA €€ NOMYy4YeHUs 3as9BUTENEM.

®epepanbHbli OpraH MWCNOMHUTENBbHOW BNAcTU MO WHTEMMeKTyanbHOW COGCTBEHHOCTM BrpaBse
noTpeboBaTb OT 3asBUTENs NpeacTaBleHns nepeBoAa Ha PYCCKUIM A3blk NEepBON 3asiBKM Ha nsobpeTeHue
WM MNOMnesHyl MoAenb TOMbKO B Clyyae, ecnv nNpoBepka AeWCTBUMTENbHOCTU NPUTA3aHMsA Ha npuoputeT
n3obpeTteHns wunyu nonesHom MOLENU CBsi3aHa C YCTAHOBMEHWEM NaTeHTOCMOCOBOHOCTU 3asiBMEHHbIX
n306peTeHns nnm NonesHom Moaenmu.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )
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Cratbsa 1383. NocneacTBusi coBnageHus aat npuopuTeTa N306peTeHusi, MONie3HOM MoAeNu unm
NPOMBbILLIIEHHOro obpa3sua
1. Ecnu B npouecce 3KCMepTU3bl YCTAHOBMEHO, YTO pas3HbiMM 3asBUTENSMM NoAaHbl 3asiBKWM Ha
MOEeHTUYHbIEe n300peTeHns, nonesHble MOAENN UMM NPOMBbILMEHHbIE 06pas3ubl U 3TU 3aSBKU MMEIOT OAHY U
Ty Xe gaTy npuopuTeTa, naTeHT Ha n3obpeTeHne, NONe3Hy MoAeNb UMM NPOMBILLNEHHBIN 06paseL, MoXeT
ObITb Bbl4aH TOMBbKO MO OAHOM U3 TaKMX 3asBOK N1Ly, ONpeaensiemMomy cornalleHmemM Mexay 3asBUtensmu.

B TeueHve aBeHaguaTu MecsUEB CO OHA HanpaeneHus depeparnbHbiM OpraHoOM WUCMOSTHUTENBHON
BNacTU MO WHTENNEKTyanbHON COOCTBEHHOCTU COOTBETCTBYHOLLEIO YBEAOMITIEHUS 3asBUTENWN OOSMKHbI
COOOLLMTb B 3TOT dhefeparbHbI opraH 0 JOCTUTHYTOM UMW COrMnaLleHnn.

(AB3ay B pemakuun, BBefeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

I'Ipvl BblJade naTeHTa No OAHOWM U3 3asiBOK BCE adBTOpPbI, YKa3aHHbIE B Hewn, Npu3HaKTCA coaBTOpaMun B
OTHOLWIEeHUN NAEHTUYHbIX I/1306peTeHI/II7I, nonesHbIX Moaenen unm NPOMBbILLUNEHHbIX o6pa3u,oa.

B cnyyae, korga umetowme ogHy v Ty Xe AaTy npuopuTeTa 3asiBKM Ha UOEHTUYHbIE M306GpeTeHNs U
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(vnn) nonesHble MOAENV NN NOEHTUYHbBIE NPOMBbILLSIEHHbIE 06pasLbl NOAAHbI OOAHMM U TEM Xe 3asiBUTENEM,
naTeHT BblAaeTcsa Mo 3asiBke, BblbpaHHoOW 3asiButenem. O cBoem Bblbope 3asiBUTENb OOIMKEH COOOLWUTL B
CPOK U B nopsigke, KOTopble NPegycMoTpeHbl ab3alemM BTOPbIM HAaCTOSILLErO MyHKTa.

(A63au B pedakumu, BBegeHHon B gencteune ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )

Ecnn B TeyeHMe YyCTaHOBNEHHOro cpoka B dhedeparnbHblidi OpraH WUCNOMHUTENBHOW BRAacTM Mo
WHTEeNNeKTyaneHon cCoO6CTBEHHOCTN OT 3asBUTENEN He NOCTYNUT yKa3aHHOE COObLLeHne unu xoaaTtancreo O
NpoANeHNN yCTaHOBMEHHOIO Cpoka B Nnopsake, NpegyCMOTPEHHOM MyHKTOM 6 ctatbu 1386 HacTosiwero
Kopgekca, 3asiBK1 NpM3HaOTCA OTO3BaAHHbBIMU.

(A63au B pedakumu, BBegeHHon B gencteune ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )

2. Tpn coBnageHun pJdaTt npuopuTeTa M300peTeHus U UOEHTMYHOW €My MOMe3HoW moadenu, B
OTHOLLEHMMN KOTOPbIX 3asiBKM Ha Bbigayy NaTEHTOB MoAaHbl OOHWMM U TEM Xe 3asBuTenem, nocne Bbligayu
naTeHTa Mo OOHOW M3 TakuMx 3asiBOK Bblaya naTteHTa Mo Apyron 3asiBke BO3MOXHa TONbKO NpW yCIoBUM
nogaun B (peagepanbHbIi OpraH WCMNOMHUTENBHOM BRacTM MO  UHTENNeKkTyanbHon Cco6CTBEHHOCTU
obrnagateneMm paHee BbIJAHHOIO MaTeHTa Ha WOEHTMYHOE u3obpeTeHrMe UNN WOEHTUYHYIO MNONE3HYH0
MoAenb 3asiBNeHus O NpeKpalleHun JencTBns 3Toro nateHta. B atom cnyyae gencreme paHee BblaHHOMO
nateHTa npekpawlaeTcss €O AHA nybnukauvMmM cBeAeHWW O Bblgaye naTeHTa no Apyron 3asiBke B
cooTBeTCcTBMU cO cTaTben 1394 HacToswero Kogekca. CBeaeHvs 0 Bbigaye nateHTa Ha usobpeteHne munu
MonesHyt MoAenb M CBedeHMs O MpeKpalleHun [OEencTBUSA paHee BblAAaHHOTO naTeHTa nybnukyroTcs
OLHOBPEMEHHO.
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3. OKcnepTuU3a 3aABKM Ha Bblgady nateHTa. BpemeHHas npaBoBasi oxpaHa nsobpeteHus
(HanmeHoBaHue B pegakunn, BBeaeHHon B gencteme ¢ 1 oktabps 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-®3 )

Crtatbsa 1384. PopmanbHasa aKkcnepTU3a 3afdBKU Ha U3obpeTeHne
1. Mo 3asBke Ha M306peTeHne, NocTynuBLIEN B bedepanbHbli OpraH UCMOMHUTENbHOW BNacTu no
WHTENneKTyanbHon CcobCTBEHHOCTM, NpoBOAMTCA opmanbHas 3KcnepTv3a, B Mpouecce KOTOpOM
NpoBepSATCA HanuuMe AOKYMEHTOB, NpeayCMOTPeHHbIX NyHKTOM 2 ctaTbh 1375 HacTosdwero Kogekca, n
NX COOTBETCTBUE YCTAHOBIEHHBIM TPEOOBAHNAM.

2. O nonoxutensHom pesynbTate OpManbHOW 3KCMepTUsbl 3asiBKM Ha n3obpeTeHne M o pare
nodauyn 3asiBkM Ha m3obpeTeHue epepanbHbli opraH WUCMOMHUTENBHON BNAcTX MO WMHTENNeKTyanbHOW
CcOOCTBEHHOCTM yBEOOMIAET 3asiBUTENSI HE3AMEAUTENBHO NMOCe 3aBepLUeHNst POPManbHON 3KCNEePTU3bI.

3. Ecnu 3asBka Ha n3obpeTeHMe He COOTBETCTBYET YCTAHOBIEHHbIM TpeboBaHMAM K AOKYMEHTaM
3asBKkW, dhegepanbHbI OpraH UCMOMHMTENBHOW BNACTU NO MHTENMNeKTyanbsHoNn COBCTBEHHOCTU HanpasnsaeT
3aaBUTENIO 3anpoc C NPeanoXeHneMm B TedeHne Tpex MecsLeB CO [HA HarnpasneHus 3anpoca npeacTaBuTb
ncnpasneHHble UM HegocTalme OOKYMeHThl. Ecnu 3asBuTenb B YCTAHOBIEHHBIN CPOK He npeacTasut
3anpaluvBaemMble JOKYMEHTbI UMW He nodacT Xxo4aTtancTBo O NPOASIEHMU 3TOrO CPoKa, 3asiBKa Npu3HaeTcs
OTO3BaHHOW. OTOT CPOK MOXeT ObiTb MNpoAfieH YyKa3aHHblM dheaepanbHbiM OpraHoM WCMONMHUTENbHON
BMacTu, Ho He Bonee 4Yem Ha OECSATb MECSLEB.

4. Ecnn npu nposedeHun dopmaribHON 3KCMepTu3bl 3asiBKM Ha n3obpeTeHue yCTaHOBMEHO, YTO
3asBka Ha n3obpeTeHre nogaHa ¢ HapylieHneM TpeboBaHUsA eguMHCTBa n3obpeTenns (NyHKT 1 ctatbn 1375
), bemepanbHbIn OpraH WCMOMHMTENBbHOW BMAACTM MO WHTENNEKTyanbHOM COOCTBEHHOCTW npeanaraet
3adaBUTESIIO B Te4eHUe Tpex MecaueB COo AHA HanpaBlieHNUda UM COOTBETCTBYHOLWEro yseaomMmreHusa COO6LIJ,VITb,
Kakoe 13 3aABIIE€HHbIX v|306peTeHv||7| OOJIDKHO paccMaTtpuBaTbCca, U npu Heo6XO,D,VIMOCTI/I BHECTU N3MEHEHNA B
OOKYMEHTbI 3aABKW. ,D,pyrme 3adBlieHHble B 3adBKe |/|306peTeHv|;| MoryT ObITb OCpOpMJ'IeHbI BblaeneHHbIMn
3asgBkamn. Ecnv 3asiBuTenb B YCT@HOBMEHHbIN CPOK He COOOLWUT, Kakoe W3 3asiBreHHbIX M3obpeTeHun
OOIDKHO paccMaTpuBaTbCs, U He NpeacTaBuT B criyvyae HeobXOAMMOCTM COOTBETCTBYHOLUME AOKYMEHTHI,
paccmaTpuBaeTcsi u3obpeTeHune, ykazaHHoe B hopMyne nsobpeTeHusi nepBbIM.

5. Ecnu npu npoBefeHun copmarnbHOM 3KCMePTU3bl 3asiBKM Ha U300peTeHMe YCTaAHOBIIEHO, YTO
npeacTaBreHHble 3asiBUTENEM OOMNOMHUTENBbHbIE MaTepuarbl U3MEHSIIOT 3asiBKY MO CYLLECTBY, MPUMEHSAOTCA
npasuna ab3aua TpeTbero nyHkTa 6 ctaten 1386 HacTtoswero Kogekca.

(CtaTtbs B pegakumm, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga PepeparnbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )
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Cratba 1385. Ny6nukauuna cBegeHUn o 3asiBKe Ha U3o6peTeHne

1. ®epepanbHbIl OpraH WCNOMHUTENBHOM BrAcTM MO WHTENMeKTyanbHOW COBCTBEHHOCTU MO
UCTeYeHMM BOCEMHaOLATU MecsaueB C AaTbl NOAayn 3asiBKM Ha udobpeteHue, npollelen popmanbHyo
3KCMepTM3y C NONOXUTENbHLIM pe3ynbTaToM, Ny6nukyeT B oduumanbHOM GronneTeHe CBeAeHMs1 O 3asiBKe
Ha nsobpeteHune. CoctaB nybnunkyembix CBeAEHU onpefenseTca deaepanbHbiM OpraHoM UCMNONTHUTENBHOMN
BMacTv, OCYLUECTBMSIOWMM HOPMAaTMBHO-NPaBOBOE perynMpoBaHne B cdepe WHTENNeKTyanbHON
COOCTBEHHOCTH.

(A63au B pegakumm, BBegeHHon B genctene ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )

ABTOp M306peTeHUst BNpaBe OTKa3aTbCsl OblTb YNOMSHYTHIM B KAYeCTBE TAKOBOTO B My6rMKyeMbIx
CcBefeHUsX O 3asiBKe Ha n3obpeTeHue.

Mo xopaTancTBy 3asBuUTENs, NOAAHHOMY A0 UCTEYEHUs ABeHaauaTn MecsaueB ¢ AaThl NOAaYmM 3asiBKM
Ha n3obpeTeHune, denepanbHbld OpraH MCMOMHUTENBHOW BNacTyW MO MHTENNeKTyanbHOW COOCTBEHHOCTU
MOXET onybnmkoBaTb CBEAEHWS O 3asdBKe 40 UCTEYEHMS BOCEMHAALATN MeCsALEB C AaTbl €e nogadn.

(AB3ay B pemakuun, BBeeHHon B gencteme ¢ 1 oktsabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

My6nukauma He NpPon3BOAWTCH, €CNK OO0 UCTEYEHNa NATHadUaTy MecaueB C AaTbl MoAayn 3asBKM Ha
nsobpeteHne oHa Obina OTO3BaHa WM MNpPUM3HaHa OTO3BaHHOMW NMOO Ha ee OCHOBaHUWM COCTosNachb
peructpaums unsobpeTeHus.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

2. loboe nuuo nocne nybnukaumm cBeAeHU O 3asiBKe Ha M3obpeTeHue BnpaBe O03HAKOMUTLCS C
OOKYMeHTaMu 3asiBKW, eCrv 3asiBka He 0TO3BaHa WM He Npu3HaHa 0TO3BaHHOW Ha gaTy nybnukauum ceegeHuni
0 Hel. [llopsgok O3HAKOMMEHUS € [OOKYMEHTaMu 3asiBKM WM BblgayuM KOMWUWA TaKUX [OKYMEHTOB
yCcTaHaBnvBaeTcs henepanbHbIM opraHoM NCMONHUTENBHON BrnacTw, OCYLLIECTBNAOLLNM
HOpPMaTUBHO-MPaBOBOE pPeryrnMpoBaHne B chepe MHTENNEKTYyanbHON COGCTBEHHOCTY.

3. B cnyyae ny6nukauumn cBefeHUiA 0 3asiBke Ha M306peTeHue, KoTopasi Ha AaTy nybnukauum Gbina
0TO3BaHa WNW NpusHaHa OTO3BaHHOW, TakMe CBEAEHMWS HE BKIMOYalTCsl B YPOBEHb TEXHWUKU B OTHOLUEHWUM
nocrneayoLmx 3asiBOK TOrO e 3asaBUTENsi, MoAaHHbIX B efeparbHbli OpraH UCNOMHUTENBHOW BRnactu no
WHTEeNNeKTyansHon cobCTBEHHOCTM OO UCTEYEHUs OBeHaguaTn MecsaueB CO AHS nybrnuvkauum cBegeHun o
3asBKe Ha n3obpeTeHue.
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Crtatbsa 1386. OkcnepTu3a 3asBKM Ha M306peTeHne No CyLecTBy
1. Mo xopaTancTBy 3asBUTENS UMW TPeTbUX NWL, KOTOpoe MOXeT OblTb nogaHo B dheaeparnbHbii
opraH UCMONHUTENbHOW BNAcT! MO UHTENNEKTyanbHON COOCTBEHHOCTM MpU nNogaye 3asiBkM Ha u3obpeTteHune
Unn B TeyeHue Tpex neT cC gaTbl nodayn 3ToW 3asiBKW, M MNpU YCNOBUW 3aBeplleHus opmarnsHon
9KCMepTW3bl ATON 3aSBKMN C NOSMOXUTENbHBIM pe3ynbTaToM NPOBOAMTCH 3KCNepTn3a 3asiBKu Ha n3obpeTteHuve
no cyuwecrey. O nocTynMBLIMX Xxo4aTamcTBax TPETbMX JUL  YyKa3aHHbI  begeparnbHblil  OpraH
NCNONHUTENBHOW BNacTu yBegoMMSeT 3asBuTens.

Cpok nogayun xogaTalicTBa O NMPOBEAEHUN 3KCMEPTU3bl 3asiBKM HA M300peTeHre No CyLecTBy MOXeT
ObITb NpoaneH dedepanbHbIM OPraHoOM UCMOMHUTENBHON BAacTU MO UHTENNEeKTyaribHOM COGCTBEHHOCTH MO
XoOaTancTBy 3asiBATENS, NOAAHHOMY [0 UCTEYEHUs 3TOrO CPOoKa, HO He Goree Yem Ha aBa Mecsiua.

Ecnn xopgartaincTteo o npoBeaeHnn 3KCNepTu3bl 3aABKMN Ha |/|306peTeHMe no cyuwiecTtBy He nogaHo B
yCTaHOBﬂeHHbIVI CPOK, 3asdBKa Nnpu3HaeTca OTO3BaHHOM.

2. SKcnemesa 3adABKM Ha M306peT8HMe Nno CyLeCTBY BKIOYaeT:

WMH(POPMALIMOHHBIN MOUCK B OTHOLLUEHUWU 3asiBIEHHOrO M300peTeHus Ons OonpeaerieHust YpOBHS
TEXHUKU, C YYETOM KOTOPOro ByAeT OCyLLEeCTBNATLCS NPOBepKa NaTeHTOCNOCOGHOCTY N306peTeHus;
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NMPOBEPKY COOTBETCTBMS 3asiBIIEHHOTO M300peTeHuss TpeboBaHWMsIM, YCTAHOBMEHHbIM MYHKTOM 4
ctatbn 1349 HacTtoswero Kogekca, u ycroBmsM NaTeHTOCMOCOOHOCTM, YCTAHOBIIEHHbIM ab3aLlemM nepsebiM
nyHkTa 1, nyHktamm 5 1 6 ctaten 1350 HacTosiwero Koaekca;

NpOBEPKY AOCTATOMHOCTU PAaCKpbITUS CYLLHOCTW 3asBfIEHHOr0 M300peTeHns B OOKYMEHTax 3asBKM,
npeoycMoTpeHHbIX noanyHktamu 1 -4 nyHkta 2 ctaten 1375 HacTtosiwero Kogekca u npeAactaBrneHHbIX Ha
JaTty ee nogayu, Ans ocyLlecTBreHus n3obpeTeHnsa cneLmnanncTtom B 4aHHOW 06nacTn TEXHUKY;

NPOBEpKYy  COOTBETCTBMS  3asABMEHHOTO  U300peTeHuss  ycrnoBUSAM naTeHToCcnocobHOCTH,
npeaycMoTpeHHbIM ab3auem BTopbiM NyHkTa 1 ctatbn 1350 HacTosiwero Kogekca.

CDep,epaanblPl opraH NCMONHNTENBHON BracTn no MHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTH HanpasnaeT
3aABUTENIO OTYET 00 VIHCbOpMaLWIOHHOM noucke.

MHGOpMaLMOHHBIA NOUCK B OTHOLLEHUN OOBHEKTOB, YKa3aHHbIX B NyHKTe 4 cTtaTbh 1349 1 nyHkTax 5
n 6 cratbn 1350 Hactosiwero Kogekca, He nmpoBoguTCcs, 0 Yem deaeparnbHblii OpraH WUCMONHUTENbHON
BNAacTU NO MHTENneKTyanbHOW CO6CTBEHHOCTM yBEAOMNSAET 3asBUTENS.

Mopsiaok npoBeaeHns MHAPOPMALIMOHHOTO NOWCKa U NPeACTaBMneHnsl oT4eTa O HEM yCTaHaBnMBaeTcs
deOepanbHbiM  OpraHOM  UCMOMHWUTENbHOW  BRACTW,  OCYLLECTBMALWMM  HOPMaTMBHO-MpaBoBoe
perynvmpoBaHue B chepe UHTENNEKTyanbHON COGCTBEHHOCTY.

3. Ecnu xopaTtaicTBO 0 NpOBEAEHUM 3KCMEPTU3bl 3asiBKM HA M306peTeHMe Mo CyLLecTBY nogaHo npu
nojaye 3asBKM W MO 3asBKe HE WCMpalIMBaeTCs MpuopuTeT Gornee paHHW, YemM aaTa nogadu 3asiBKu,
chefeparnbHbIi OpraH WCMOMHWTENbHOW BNacTu MO WHTENneKTyarbHOW COGCTBEHHOCTM  HanpaensieT
3asBUTENO OTYET 06 MHGOPMALMOHHOM MOUCKE OO0 UCTEYEHUS] CEMU MECSILLEB CO [HSI Ha4yana SKCrnepTusbl
3asiBKM Ha U306peTeHMe Mo CyLLecTBy.

Cpok HanpasneHuss 3asBuTento otyeta 006 MHAPOPMALMOHHOM MOUCKE MOXET ObITb NpoAneH
hbenepanbHbIM OpraHoM WMCMOMHUTENBHOW BAcTW MO MHTEMNMEKTyanbHON CODCTBEHHOCTU, €Cnn BbisiBNEHA
HeobxoOMMOCTb 3anpoca B APYrMX OpraHu3auusax UCTOYHUKA MHAdopMauun, OTCYTCTByOLEero B (ooHaax
YKa3aHHOro doefepanbHOro opraHa UCNOMHUTENBHOW  BMacTW, UMM 3asiBNEeHHoe U300peTeHune
oxapakTepu3oBaHO TakMM 06pa3oM, YTO 3TO AenaeT HEBO3MOXHbIM NpoBeAeHne MHpOPMaLUMOHHOIO nomncka
B yCTaHoBneHHoM nopsigke. O NpoaneHun cpoka HanpasfieHus oTdyeTa 06 MHOPMALUOHHOM MOUCKE U O
npuYMHax ero npoAaSieHMs YKasaHHbIM hefepanbHbli OpraH UCMOMHWMTENBHOW BriacTu yBegoMnseT
3asaBuUTENs.

4. 3asBuTenb u TpeTbM NMLa BNpaBe X0OaTalCTBOBAaTh O MPOBEAEHUM NO 3asiBKE HA M306peTeHue,
npowlegiern opmarnbHyl 3KCMEepTM3y C MONOXUTENbHLIM Pe3yrnbTaToM, MH(OPMAaLMOHHOIO noucka Ans
onpeneneHns ypoBHSA TEXHUKU, C YH4ETOM KOTOPOro ByaeT OCyLLeCTBNSTLCA NPOBEPKA NaTeHTOCNOCOBHOCTH
3asBNEHHOro m3obpeteHusi. MopsiAoK M yCrnoBWS MPOBEOEHUS TaKoro MHMOPMAaUMOHHOrO noucka u
npefoCcTaBneHusl CBeOeHMM O ero  pesynbTaTax ycTaHaBnueawTca  degepanbHblM — OpraHoM
WCMONHWUTENbHOW  BMNacTW, OCYLECTBMSALWMM  HOPMaTUBHO-NMPaBOBOE  perynvpoBaHue B  cdepe
WHTenNneKTyansHon coO6CTBEHHOCTMU.

5. Mo 3asiBke Ha wn300peTeHne, ONyoNUKOBaHHOW B nopsgke, yCTaHOBNEHHOM cTatben 1385
Hactosiwero Kopekca, pepepanbHbii  OpraH  UCMOMHUTENBHOW  BNactM MO WMHTENNEKTyanbHON
CcOBCTBEHHOCTU NYGNUKYeT oT4eT 06 MHPOPMALIMOHHOM NOUCKE, MPOBEAEHHOM B MOPSAKE, YCTAHOBIEHHOM
NyHKTaMn 2 1 4 HacTosLLen cTaTbu.

Mocne nybnvkauum cBegeHun o 3asdBKe Ha u3obpeTeHue nwboe NuuUo BrpaBe NpPeAcTaBUTb CBOM
3aMevyaHnss B OTHOLLUEHUM COOTBETCTBMS 3asiBIEHHOrO W3006peTeHusi YCIOoBUSIM MaTEHTOCNOCOGHOCTH,
ycTaHoBreHHbIM ctaTbert 1350 HacToswero Kogekca. Takne nvua He NpUHUMAalOT y4acTue B NPOn3BoACTBE
no 3asiBke. 3amevyaHuss ydnTbIBAOTCA MPU MPUHATUM PELUEHUsT MO 3asiBKe B MOPsSiAKE, YCTAHOBMEHHOM
ctatben 1387 Hactosdwero Kogekca.

Mopsanok M CpokM MHADOPMUPOBAHUS 3asiBUTENs O pesynbTatax NpoBeAeHUst MHMOPMAaLMOHHOIO
rmoucka u nyénukaumMm otyeTa o TakoM Noucke ycTaHaBnmBatoTcs doeaeparibHbiM OpraHoM UCNOSTHUTENbHOW
BMacTW, OCYLECTBMSOWNM HOPMaTVBHO-NPABOBOE perynvpoBaHMe B cdepe UHTENNeKTyanbHOn
CcoDBCTBEHHOCTW.

6. B npouecce 3KcnepTM3bl 3asBKM Ha Wu300peTeHMe no cyuwectBy denepanbHbii  opraH
UCMONMHUTENbHOW BRAacTu MO WHTENNeKTyanbHOW COOCTBEHHOCTUM MOXET 3anpocutb Yy 3asBuTens
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OONONHUTENbHbIE MaTepuanbl (B TOM 4uCe M3MEHEeHHyt dopMyny wm3obpeTteHusi), 6e3 KoTopbIxX
NpoBeAeHNe 3KCNEPTU3bI UM NMPUHATME PELLEHMS O Bblgadve naTteHTa Ha n3obpeTeHne HEBO3MOXHO. B aTom
crnyyae OONONHUTENbHbIE MaTepuarnbl 6e3 U3MeHeHUs 3asBKU MO CYLLECTBY AOMKHbI ObITb NpeAcTaBneHbl B
TEeYeHne Tpex MEeCsLEB CO OHS HanpaBfeHWsl 3anpoca WIn KOMWW MaTepuanos, NPOTUBOMOCTAaBIIEHHbIX
3asiBKe, MpU YCNOBUWU, YTO 3asiBUTESb 3anpoCuil KOMWMM B TEYEHUE OBYX MECSILEB CO LHS HanpaBreHusi
3anpoca ykasaHHOro cpeepanbHOro opraHa UCNOMHUTENbHOW BNacTn. Ecnu 3asiButenb B yCTAHOBMEHHbIN
CPOK He NMpPeACTaBuT 3anpallnBaemMble MaTepuanbl UK He NodacT XO4aTaucTBO O MPOASIEHUM 3TOFO CPOKa,
3asiBKa Npu3HaeTcs 0To3BaHHOW. CpoK, YCTAaHOBMEHHLIN ANsi NpeacTaBneHus 3asBuTenem 3anpalumBaemMblixX
MaTepuanos, MOXeT ObITb NPOANEH yKazaHHbIM beaepanbHbIM OpraHoM UCMONMHUTENBHONM BractTu He bonee
YeM Ha JecsaTb MecsiLeB.

Ecnv npu npoBegeHuM 3KCNepTu3bl 3asiBKM MO CYLIECTBY YCTAHOBIIEHO HapylleHne TpeboBaHus
€e[MHCTBa N300peTeHusi, NPUMEHSIOTCS NoNoXeHns nyHkTa 4 ctaten 1384 HacTtoswero Kogekca.

B cnyvae, ecnn 3asiBuTenem npeacrtaBleHbl AOMOSIHUTENbHbIE MaTepuarnbl, NPOBeEpseTCs, He
M3MEHSAIOT NI OHM 3asiBKy No cyuwecTtBy (ctatbss 1378 ). [dononHuTenbHble MaTepuanbl B 4acTty,
N3MEHSIOLLE 3asiBKy NO CyLLeCTBY, NPW pacCMOTPEHUU 3asBKM Ha U300peTeHne BO BHUMaHWE He
npuHuMmatoTca. Takue matepuanbsl MOryT GbiTb NPeacTaBneHbl 3asiBUTENEM B KayeCTBE CaMOCTOSATENbHOW
3aaBkn. PegepanbHbIl OpraH UCMONHUTENBHOW BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTU yBeAOMIISET
06 aTOM 3aaBUTENS.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )
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CraTtba 1387. PeweHue o Bblgaye naTeHTa Ha n3obpeTteHne, o6 oTKase B ero Bblgaye Unm o
NPU3HaHUKN 3asABKU OTO3BaHHOM

1. Ecnn B pesynbTaTe 9KCNEpPTM3bl 3asBKUM Ha u3obpeTeHMe Mo CyLecTBY YCTAHOBIEHO, 4TO
3asBNeHHOE M300peTeHne, KOTOpoe BbIpaXXEHO (POPMYNOW, NPearnoXeHHOW 3asiBUTENEM, HE OTHOCUTCS K
obbekTam, ykasaHHbIM B nyHkTe 4 cTtatbu 1349  Hactoswero Kogekca, COOTBETCTBYET YCMOBWUSIM
naTeHTocnocobHOCTH, NnpeaycmoTpeHHbiM ctatber 1350 HacToswero Kogekca, U CyWHOCTb 3asBrEHHOrO
n3obpeteHns B [OOKYMeHTax 3asiBKW, MpegyCcMOTPEeHHbIX noanyHktamum 1 -4 nyHkta 2 crtaten 1375
HacTosiero Kogekca m npefAcTaBreHHbIX Ha AaTy ee nofadu, packpbiTa C MOSIHOTOW, JOCTaTOYHOW AN
OCYLLEeCTBMNEHUS u300peTeHus, deaeparnbHbli OpraH WCMOMHUTENBbHOW BMNAcTM MO WHTENNEKTyanbHOM
COBCTBEHHOCTW MPUHUMAET pelLleHne O Bblgaye naTteHTa Ha nsobpeTteHne c aton dopmynoi. B pelieHun
yKa3blBalOTCA AaTa nogaym 3asiBku Ha usobpeTteHune n gata npuopurteTa n3obpeTteHus.

Ecnu B npouecce akcnepTuabl 3as8BKM Ha M300peTeHne No CyLLEeCTBY YCTAHOBIEHO, YTO 3asBIIEHHOE
n3obpeTeHne, KOTOpoe BbIpaXeHO (QOPMYMOW, NPEensIoKEHHOW 3asiBUTENEM, HE COOTBETCTBYET XOTSA Obl
O4HOMY M3 TpeboBaHWA UMM YCNOBUIA NATEHTOCMOCOOHOCTU, YKasdaHHbIX B ab3ale nepBOM HaCTOSLLEro
NYHKTa, nuoéo OOKYMEeHTbl 3adABKW, YKa3aHHble B a63au,e nepBoM HaCToALlero nyHKTa, He COOTBETCTBYIOT
npegycMoTpeHHbIM 3Tum absauem TpeboBaHusiM, edepanbHbIi OpraH WUCMOMHMTENbHOW BRacTu Mo
VIHTeJ'IJ'IeKTyaJ'IbHOVI cobOCTBEHHOCTU NpUHUMaET peLleHne 06 oTkase B BblAa4ye naTteHTa.

[lo NpuHATMA pelleHnst o6 oTkase B Bblgadve nateHTa deneparnbHblii opraH UCMONHWUTENbHOW BracTu
Mo WHTEeNneKkTyanbHo COBCTBEHHOCTU HanpaBnsieT 3asBUTEN0 YBEAOMIIEHME O pesynbTatax MpoBepKU
NaTeHTOCNOCOGHOCTM 3asiBIIEHHOr0 U300peTeHuss ¢ npeafiokeHnem npeacTaBuTb CBOM  4oBOAbl MO
npuBedeHHbIM B yBedoMMeHuM MoTtuBam. OTBET 3asiBUTENs, codepXaluii OoBoAbl MO NPUBEAEHHbIM B
YBEAOMITEHMN MOTMBaM, MOXET OblTb NpeacTaBlieH B TeYEHMe LLIECTU MeCsILLeB CO AHS HampaBreHust emy
yBeOOMIEHUS.

2. 3asBka Ha u3obpeTeHne Npu3HaeTCsl OTO3BAHHOMW B COOTBETCTBUM C MOJIOXKEHUSAMU HACTOsILLEN
rmaBbl HA OCHOBaHUU pemeva cpe,qepaanoro opraHa WCMNOMHUTENbHOW BRactu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI
COOCTBEHHOCTH.

3. PelleHne degepanbHOro opraHa UCMOMNHUTENBHOWM BMacTW MO MHTENNEeKTyanbHOW COBCTBEHHOCTH
0 BblJaye naTeHTa Ha M3obpeTeHWe, 06 OTKase B Bbidaye MaTeHTa Ha U300peTeHue UM O MPUsHaHWUM
3aABKM Ha M300peTeHMe OTO3BaHHOW MOXEeT GbiTb OCMOPEHO 3asBWUTeNnem MyTeM Mogayu Bo3pakeHus B
yKasaHHbIi befiepanbHblii opraH UCNOMHUTENbHON BNacTu B TeYEHNE CEMM MECSILEB CO [HS HanpaeneHus
UM 3asIBUTENIO COOTBETCTBYIOLIEIO PEeLIeHUss WM 3anpolUeHHbIX B YkaszaHHOM dedepanbHOM opraHe
UCNONMHUTENBHOW BNacTu KOMWUiM MaTepuanos, KOTOpble NPOTUBOMNOCTAaBNEHbI 3asiBKe U yKasaHbl B peLleHun
06 oTKase B Bblaye naTeHTa, NMpy YCrOBUM, YTO 3asiBUTENb 3amnpoCuil KOMUK 3TUX MaTepuarnoB B TeYeHue
Tpex MecsiLeB CO AHsI HanpaBlieHNs! peLeHs, MPUHSATOrO MO 3asiBKe Ha U3obpeTeHue.
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CraTbsa 1388. NpaBo 3aABUTENA 3HAKOMUTLCA C NAaTEeHTHbIMU MaTepuanamu

3aaBnTenb BApaBe 3HAKOMUTbLCSI CO BCEMM OTHOCSLUMMUCA K MNaTEHTOBaHUIO M306peTeHnn
MaTepuanamu, Ha KOTopble MMEeeTCs CCbifika B 3anpocax, oTyeTax, pelleHUsax, yBeAOMIIEHUAX WMN MHbIX
OOKYMEeHTax, MonyyeHHbIX UM K13 cdeaepanbHOro opraHa UCNOMHUTENBHOM BiacTM NO UHTENNEKTyansHON
COOCTBEHHOCTH, 3@ UCKIMOYEHNEM OOKYMEHTOB 3asiBKM, C KOTOPbIMU He BrpaBe 03HaKoMUTbCS ntoboe nmuo
(B YacTHOCTM, 3asiBKW, YKa3aHHOW B yBeAOMJSIEHWUW, NPeAyCMOTPeHHOM ab3auem BTOpbIM MyHkTa 1 cTaTbu
1383 HacTosuwero Kogekca), ecnn cBegeHuns 0 Takon 3asiBke He onybnukoBaHbl. Konvu 3anpaluvBaemMbix
3asBUTENEM B YKa3aHHOM chedeparibHOM OpraHe MaTeHTHbIX JOKYMEHTOB HanpaBrfsioTCs eMy B TevyeHue
MecsiLa Co AHS NOoJTyYeHus 3anpoca.

(CtaTtbs B pegakumm, BBeaeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepeparnbHbiM 3akoOHOM OT 12
mapTa 2014 roga N 35-®3 )
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Cratba 1389. BoccTaHoBNEeHMe NpoNyLeHHbIX CPOKOB, CBA3aHHbIX C NPOBeAeHNEM 3KCnepTusbl
3afBKM Ha u3obpeteHue

1. MponylieHHble 3asBUTENEM OCHOBHOW UMW MPOAJSIEHHbIV CPOK NMPEeACTaBMEHUA OOKYMEHTOB WUNn
OOMONHUTENBHBLIX MaTepuanoB Mo 3anpocy denepanbHOro opraHa WCMNOMHUTENbHOW BMRactu Mo
WHTEnnekTyanbHon cobctBeHHocTM (NyHKT 3 ctatbnm 1384 wu nyHkT 6 ctatem 1386 ), cpok nogauu
Xo[aTancTBa O NPOBEAEHMM IKCMEPTU3bl 3asiBKM Ha M3obpeTeHne no cywecTtBy (NyHKT 1 ctatbn 1386 ) n
CPOK MoJayM BO3paXKeHWUs B YKa3aHHbI dedepanbHbii OpraH UCMOMHUTENbHOM BNactu (MyHKT 3 cTaTtbu
1387 ) moryT 6bITb BOCCTAHOBMEHbI yKa3aHHbIM (beaepanbHbIM OpPraHoOM WCMOMHUTENbHON BRAAacTu Mpu
YCNOBUK, YTO 3aABUTENb YKAXET YBAXMTENbHbIE MPUYMHbI, MO KOTOPbIM He Bbln cobniogeH Cpok.

(A63aL B pegakuuu, BBeaeHHon B genicteue ¢ 3 utoHa 2018 roga depepanbHbiM 3akoHOM OT 23 mast
2018 roga N 116-93 )

BocctaHoBneHne cpokoB, NpeaycMOoTpeHHbIX NyHKToM 3 ctaTtbu 1384 |, nyHktamun 1 un 6 ctatbn 1386
HacTosiwero Kogekca, oCyLLeCTBMSeTCA B COOTBETCTBMU C NOMOXEHUSMU HAcTOSLLEN rmaBbl Ha OCHOBaHWUU
pelweHns deaepanbHOro opraHa WCNOMHUTENbHOW BRAAcTM MO MHTENNeKTyanbHOW cobCcTBeHHOCTU 06
OTMEHe peLleHns O MPU3HaHUN 3a8BKM OTO3BaHHOW M BOCCTAHOBIIEHMW NPONYLLLEHHOrO CPOKa.

(AB3ay B pegakummn, BBeAeHHOW B aencteue ¢ 3 uioHs 2018 roga ®eneparnbHbIM 3aKOHOM OT 23 mast
2018 roga N 116-93 )

(MyHkT B pepakumun, BBegeHHon B gencteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

2. XogatalMcTBO O BOCCTaHOBIEHMM MPONYLLEHHOTO Cpoka MOXeT ObiTb NnogaHo 3asiBUTEneM B
TeYeHne [BeHaguaTU MecsileB CO AHS WUCTEeYEHUsI YCTAHOBMEHHOro cpoka. XopaTaWcTBO nodaeTcs B
denepanbHblii opraH UCNOMHUTENBHONM BACTU MO MHTENNEKTYanbHON COGCTBEHHOCTN OAHOBPEMEHHO:

C OOKYyMeHTaMn unn OOoNOoNnHUTEesibHbIMU MaTepuanamm, anda npencrtaBieHna KOTOPbIX HeobxoanMmo
BOCCTaHOBJ1IEHNE CPOKa, nnbo ¢ xogaTancTBOM O npoaneHnn Cpoka npencrtaBlieHna 3TUX JOKYMEHTOB U
mMaTepunanos;

nnbo ¢ xogaTacTBOM O MPOBEAEHUN SKCNEPTU3bl 3asiBKU Ha M306peTeHME Mo CYLLECTBY;

nmbo c BoO3paxeHwem B denepanbHbil OpraH MCMOMHUTENbHOW BMAcTU MO UHTENNEKTyarbHON
COBCTBEHHOCTW.

(A63au B pedakumu, BBegeHHon B genctemne ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )
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Cratbsa 1390. OkcnepTu3a 3asiBKM Ha NMOJie3Hy0 Moaernb
1. No 3asaBKe Ha NonesHy MoAenb, NOCTyNMBLLEN B deaepanbHbIi opraH UCMOMHUTENbHOW BRacTu
No WHTENNEKTyanbHON COOCTBEHHOCTWU, MNpPOBOAMTCA dopmarbHasi 3KCMepTv3a, B MNpoLecce KOTopou
NPOBEPAITCA HanNu4ne LOKYMEHTOB, NPeayCMOTPEHHbIX NyHKTOM 2 ctatbu 1376 HacTtoswero Kogekca, u
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MX COOTBETCTBME YCTAHOBJIEHHbLIM Tp66OBaHVIFIM.

Mpy nonoxuTenbHOM pesyribTaTe (OpManbHOW 3KCMepTU3bl NMPOBOAWUTCS 3JKCMepTU3a 3asiBKM Ha
nosiesHyo MoAernb Mo CYLLECTBY, KOTopasi BKIOYaeT:

WH(OPMALIMOHHBIN MOUCK B OTHOLLUEHMM 3asIBNIEHHOMW MONIE3HOW MoAenu Ans onpefeneHust YypoBHSA
TEXHUKU, C y4ETOM KOTOPOro ByaeTt ocyLLecTBNATLCS NPOBEpKa NaTeHTOCNOCOOHOCTM 3asBNEHHON NONe3HOM
Moaenu;

NPOBEPKY COOTBETCTBUSA 3asiBNEHHOW None3Hom moaenu TpeboBaHWsIM, YCTAHOBMEHHbIM MYHKTOM 4
ctateu 1349 HacTosiwero Kogekca, M ycrnoBMsIM MaTEHTOCNOCOOHOCTWU, MpenyCcMOTPeHHbIM ab3auem
nepsbiM NyHKTa 1, nyHkTammn 5 1 6 ctatbn 1351 HacTosiwero Koaekca;

NpOBEPKY [AOCTaTOYHOCTU PaCKpbITUS CYLIHOCTW 3asiBMIEHHOW MOMe3HOW Mogenn B [OKyMEeHTax
3asBKW, NPeayCMOTPEHHbIX nognyHktamm 1 -4 nyHkta 2 ctatbum 1376 HacTosiwero Kopekca wu
npeacTaBfeHHbIX Ha AaTy ee nodayun, Ans OCyLeCTBMEHUs NONe3HOW Mogenu crneumanvcToM B AaHHOW
obnacTu TEXHUKN,

NPOBEPKY COOTBETCTBMS 3asABMEHHOW MOME3HOM MOAenu YCroBUAM  MAaTEHTOCMOCOOHOCTH,
npegycmoTpeHHbIM ab3auem BTopbiM nyHkTa 1 ctaten 1351  Hactoswero Kogekca.

MHdopMaLMOHHbIA NOUCK B OTHOLLEHNN OOBHEKTOB, YKa3daHHbIX B NyHKTe 4 cTtaTbM 1349 1 nyHkTax 5
n 6 cratbn 1351 Hactoswero Kogekca, He npoBoanTcs, 0 4Yem deaepasnbHbii OpraH MCNOSTHUTENBHOMN
BNAcTWN NO MHTEeNneKTyanbHOM cobCTBEHHOCTM YBEAOMNSET 3asiBUTENS.

2. Ecnn B pesynbTaTe 3KCNepTu3bl 3asBKU Ha MOME3HY MoAernb MO CyWeCcTBY YCTAHOBMEHO, YTO
3asBMeHHas nonesHas Mogesb, KoTopas BbipaXkeHa (POPMynon, NpearnioKeHHOW 3asBUTENeM, He OTHOCUTCSA
K obbekTam, ykasaHHbIM B nyHkTe 4 crtatbn 1349 Hactoswero Kopgekca, COOTBETCTBYET YCIOBUSAM
NaTeHToCnocobHOCTM, NpeaycMOTpPeHHbIM cTaTben 1351 Hactosiwero Kogekca, v CyLHOCTb 3asiBIIEHHOW
nonesHon modenu B OOKyMEHTax 3asiBKu, NpedyCMOTPEeHHbIX nognyHktamu 1 -4 nyHkta 2 ctatbm 1376
HacTosiwero Kogekca v npeAcTaBneHHbIX Ha AaTy ee nogadu, packpbiTa C MOMHOTOW, AOCTaTOMHOW AN
OCYLLECTBMEHUS MOMEe3HOW MOAENU CrneunannuctoMm B AaHHoW obnactu TexHuku, deaepanbHbii oprad
NCMNOMHUTENbHOW BNacTu MO UHTENNEKTyanbHOW COBGCTBEHHOCTW NPUHMMAaET peLleHne O Bbigaye naTeHTa Ha
MonesHylo Mogerb C 3Tor hopMyrnoi. B pelueHnn ykasbiBaloTcs gaTa nogayv 3asBKM Ha MONE3Hylo Moaerb
W gaTa npuopuTeTa NonesHon mogenm.

Ecnn B npouecce aKkcnepTusbl 3asiBKM Ha MOME3HYyI0 MoOAeNb MO CYLWeCTBY YCTAHOBMEHO, YTO
3asBMEHHbI 0OBEKT, BbIpaXKEHHbIN (QOPMYMOoN, NPeanoXeHHOW 3asBuTeneM, He COOTBETCTBYET XOTH Obl
ogHoMy w3 TpeboBaHU uNM YCrOBUI NMaTEHTOCMOCOOHOCTM, yKasaHHbIX B ab3ale nepBOM HaCTOSILLEro
nyHKTa, MMBO OOKYMEHTbI 3asBKW, MpeayCcMOTpeHHble nognyHkTamn 1 -4 nyHkta 2 ctatbn 1376  HacTosLwero
Kogekca n npeacraBneHHble Ha AaTy ee nodayn, He packpbiBaloT CYLWHOCTb MOME3HOM MOAENM C MOSTHOTOM,
OOCTaToOYHOW [Ans OCYLEeCTBMEHUS MOMe3HoW Mogenu CcneunanucToMm B AaHHOW 06nactm TexHUKW,
dhegepanbHbIv opraH UCMOMHUTENBHOW BACTU MO UHTENNEKTyanbHOW COBCTBEHHOCTU NPUHUMAET peLleHmne
06 oTKa3e B Bblgade naTeHTa.

3. Mpw npoBeaeHnn opmarnbHOM 3KCNEPTU3bI 3asiBKM HA MOME3HY0 MOAENb M 3KCNEepTU3bl 3asBKU MO
CYLLECTBY MPUMEHSIOTCA COOTBETCTBEHHO MOMOXEHUs!, NPeayCMOTPEHHbIE MyHkTamn 2 -5 cTtatbn 1384
nyHKTOM 6 ctatbn 1386 , nyHkTamun 2 1 3 ctatbn 1387 , ctatbsimn 1388 1 1389 HacTtoswero Kogekca.

4. B cnyyae, ecnu npu paccMmoTpeHuM B denepanbHOM OpraHe WCMOMHMTENBHOW BRactu no
WHTENNEKTyarnbHON COGCTBEHHOCTN 3asiBKM Ha MOJIE3HYI0 MOAENb YCTAaHOBIIEHO, YTO COAEPXKALLMECS B HEN
CBELEHUS COCTaBNAT TrOCYA4AapCTBEHHYK TalHy, AOKYMEHTbl 3asiBKM 3aCekpeuduMBaloTcs B MOpsigke,
YCTAHOBMEHHOM 3aKOHOOATENbCTBOM O FOCYAApPCTBEHHOW TawHe. [pu 3ToMm 3asBuTento coobliaeTcsa o
BO3MOXHOCTU OT3blBa 3asiBKM Ha MONE3Hyl MoAenb unu npeobpasoBaHUs ee B 3asiBKy Ha CEKpPETHoe
n3obpeteHme. PaccMoTpeHne  3asiBKM  MPUOCTaHaBNUBAETCsl OO0  MOMyvYeHuMs  OT  3asBUTENS
COOTBETCTBYIOLLErO 3asBEHMS UN 0O pacCekpeyvmBaHus 3asiBKU.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )
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CraTtbsa 1391. OkcnepTu3a 3asiBKM Ha NPOMbILLIIEHHbIA obpa3sel,
1. Mo 3asiBKe Ha NPOMBbILLIIEHHbIV 0bpaseL, NOCTynNuBLLEN B doefeparbHblii OpraH MCMONHUTENbHON
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BMacTW MO MHTENMeKTyanbHoW cO6CTBEHHOCTW, MPOBOAUTCA hopMaribHas aKCcnepTu3a, B Npouecce KoTopown
NPOBEPATCA HanNu4ne LOKYMEHTOB, NPeayCMOTPEHHbIX NyHKTOM 2 ctatbu 1377 HacTtoswero Kogekca, u
MX COOTBETCTBUE YCTAHOBMEHHBbIM TpeboBaHNAM.

Mpn nonoxuteneHoM pesynbTate opmManbHOM 3KCNepTU3bl MPOBOAUTCH 3IKCMepTM3a 3asiBKM Ha
NpOMbILLIEHHbIM 0Bpasel, No CyLecTBY, KOTOpas BKMOYaeT:

WH(POPMALIMOHHBIN MOUCK B OTHOLUEHUW 3aSIBNEHHOrO MPOMbILLNIEHHOro obpasua Ans onpeaeneHuns
0o0L1ef0CTYMHbIX CBEAEHUN, C Y4ETOM KOTOPbIX OyAEeT OCYLEeCTBNATLCA NPOBEpKa ero NaTeHTOCNOCOBHOCTY;

NpOBEPKY COOTBETCTBUSA 3asiBIIEHHOrO MNpPOMbIWIIEHHOrO obpasua TpeboBaHWAM, YCTaHOBIEHHbLIM
ctatben 1231 _1 , nyHktoM 4 ctatbm 1349 HacTosiwero Kogekca, m ycrnoBusiM MaTeHTOCNOCOGHOCTH,
npeaycMoTpeHHbIM ab3auem nepBbiM NyHKTa 1, nyHkTOM 5 cTaTbn 1352 HacTosiwero Koaekca;

NpOBEPKY COOTBETCTBMS 3asiBMEHHOrO MPOMbILWMEHHOro obpasua ycrnoBMsiM NaTeHTOCMOCOGHOCTY,
npeaycMoTpeHHbIM ab3auem BTOpbIM NyHKTa 1 ctatbn 1352 HacTosiwero Kogekca.

MHOopMaLMOHHBIA NOUCK B OTHOLLIEHMM OOBEKTOB, yKasaHHbIX B NoAnyHkTe 4 nyHkTa 4 ctatbn 1349
Hactosiwero Kopgekca, He npoBoauTCs, O 4Yem peaepanbHbii OpraH WCMNOMHUTENbHOW BRActM Mo
WHTENNeKTyanbHOoN COBCTBEHHOCTM YBEAOMNMNSET 3asBUTENS.

2. Ecnu B pesynbTate akcnepTu3bl 3a8BKM Ha MPOMBbILLIIEHHBIN O0Opa3seL, No CyLecTBY YCTAHOBIIEHO,
YTO 3asiBNIEHHbIV NPOMBILLMEHHBIN 0Opa3eLl, NPeACTaBeHHbIN Ha N306paXXeHUsIX BHELLHETO Buaa vu3genus,
He OTHOCUTCH K 06beKTaM, ykasaHHbIM B cTaTbe 1231 1  wnu nyHkTe 4 ctaTbn 1349 HacTtoswero Kogekca,
N COOTBETCTBYET YCIOBMSAM NaTEHTOCNOCOBHOCTM, NpefycMoTpeHHbIM cTaTben 1352  HacTosiwero Kogekca,
deepanbHbIi oOpraH UCMOMHUTENBHOW BRACTU MO UHTENNEKTYanbHOW COOCTBEHHOCTM NPUHMMAET peLleHne
0O BblJaye naTeHTa Ha MNpPOMbIWIEHHbIN obpasey. B pelweHun ykasbiBalTca gaTa nogaynm 3asiBKM Ha
NPOMbILLIEHHBIN 0bpasel 1 gaTa npuopuTeTa NpoMbILLEHHOro obpasua.

Ecnu B npouecce akcnepTusbl 3asBKM Ha MPOMBbILLNEHHBLIN oBpasel No CylwecTBy YyCTaHOBMNEHO, YTO
3asBEHHbIN OOBHEKT HE COOTBETCTBYET XOTS Obl 0OQHOMY U3 TpeboBaHWI UNKU YCrOBUIA NAaTEHTOCMOCOBHOCTH,
yKka3aHHbIX B ab3aue nepBOM HACTOSLWEro nyHkTa, denepanbHblil OpraH WCMNOMHUTENbHOW BRAactu Mo
WHTENNeKTyanbHOoN COBCTBEHHOCTM NPMHUMAET peLleHne 06 oTkase B Bbigaye naTeHTa.

3. Mpwn npoBeaeHnn dopmarnbHOM 3KCNEePTM3bl 3asiBKM Ha NPOMBbILLNEHHbIN obpasel, U 3KkcnepTusbl
3as1BKM MO CYLLECTBY NPUMEHSIOTCS COOTBETCTBEHHO MOSOXEHMUS, NPEyCMOTPEHHbIE NYHKTamMK 2 -5 cTaTbu
1384 , nyHktom 6 ctatbn 1386 , nyHktammn 2 u 3 ctatbn 1387 , ctatbamu 1388 u 1389 HacToswero
Kopgekca.

(Ctatbs B pegakumu, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )
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Cratba 1392. BpemeHHas npaBoBasi oxpaHa usooperteHusi
1. N306peTeHMto, Ha KOTOpoe nodaHa 3asiBka B dpedeparnbHbli opraH UCMOSTHUTENbHOW BriacTy Mo
WHTENNeKTyanbHOoN COOCTBEHHOCTU, CO OHA NybGnukaumMm cBefdeHun o 3asiBke (NyHKT 1 ctatbm 1385 ) go
Aatbl nybrnvkauMm cBefeHun o Bbigade nateHTa (ctates 1394 ) npepoctaBnseTcs BpeMeHHasi npaBoBas
oxpaHa B obbeme onybrvkoBaHHOW hopmyrbl N3006peTeHnsi, HO He BGonee Yem B ob6beme, onpesensieMom
dopmMynon, copepxallencss B pelleHuM YyKaszaHHOro defepanbHoro opraHa O Bblgade naTeHTa Ha
n3obpeTteHue.

2. BpemeHHasi npaBoBas OxpaHa CUMTaeTCs HeHacTynuBLUEW, ecnn 3asiBka Ha m3obpeTeHve Obina
0TO3BaHa MMM Mpu3HaHa OTO3BaHHOW NMOO No 3asiBke Ha m3obpeTeHue NpuHATO pelleHue ob oTkase B
BblJa4ye naTteHTa W BO3MOXHOCTb MOAaYM BO3PAXEHUS MPOTUB IJTOr0 peLUeHus, npegycMOoTpeHHas
HacToswmM Kogekcom, ncyepnaHa.

3. Jlvuo, ncnonbaylollee 3asiBNeHHoe M30OpeTeHWe B Nepuon, yKasaHHbI B MyHKTE 1 HacTosALLEN
cTaTby, BbiNnayMBaeT naTeHToobnagartento nocre noslydeHUs UM naTeHTa AEHEXHOe BO3HarpaxaeHuve.
Pa3mep Bo3HarpaxgeHus onpegensieTca cornaleHmemM CTOPOH, a B criydae criopa - CyaoM.

(MyHKT B pepakumu, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )
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4. Pernctpauusa nsobpeteHus, nonesHon moaenu, NpomMbiLWIeHHOro o6pasua v Bblga4va naTteHTa

CraTtbsa 1393. Nopaaok rocyaapCcTBEHHOW peructpaumum n3obpeTeHns, Nosie3HON Mogenu,
NpoMbILIIEHHOro obpas3ua 1 Bbigaya naTeHTa

1. Ha ocHoBaHwnm pelleHuss O Bblgaye naTteHTa Ha u3obpeTeHue, MOMesHyw Moaenb wnu
NPOMbILLIEHHbIM 0bpaseL, KOTOpoe NPUHATO B NOpsAAKe, YCTaHOBNEHHOM MyHKTOM 1 cTtatbn 1387 , NyHKTOM
2 ctatbn 1390 , nyHktoMm 2 ctatbn 1391 wunu ctatben 1248 HacTtosawero Kogekca, heaepanbHbii opraH
WCNONHUTENBHON BMAACTU NO UHTEMNMEeKTyanbHOW COBCTBEHHOCTM BHOCUT u3obpeTeHue, NonesHy Moaenb
WNW MPOMBILLNEHHbIV 0Opa3eL, B COOTBETCTBYIOLLNIA FOCY4apCTBEHHBIN peecTp - [ocyaapCTBEHHbIN peecTp
n3obpetenmn Poccuiickon ®Pegepaumm, [ocyoapcTBEHHbI peecTp MNONe3HblXx Mopenen Poccuinckom
depepaummn n 'ocyaapCTBEHHbIV peecTp NpoMbILNEeHHbIX obpasuoB Poccunckon degepaumm n BblgaeT
naTeHT Ha N306peTeHne, NONEe3Hy MoAesb UK NMPOMbILLIIEHHbIN 0bpaseL.

Ecnu naTeHT ncnpawmBaeTcsi Ha UMS HECKOSbKUX JNL, M BblOaeTcs OOUH NaTeHT.
(MyHkT B pepakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

2. [ocypapcTBeHHas perncrpauus nsobpeteHus, NnonesHon mogenv unm npoMbILLNEHHOro obpasua 1
BblJaya naTeHTa OCYLEeCTBNSATCA MNPy YCroBMM ynnaTbl COOTBETCTBYIOLLEN MaTeHTHOW nownuHbl. Ecnu
3asgBMTENIeM He ynnadyeHa naTeHTHasd MOLUNWHA B YCTAHOBIIEHHOM MOpPSAKe, peructpauns nsobpeteHus,
nmonesHow Mogenu unu npoMbineHHoro obpasua W Bblgada naTeHTa He OcCyLWecTBAAlTCH, a
COOTBETCTBYIOLLAA 3asiBKa MPW3HaeTCA OTO3BaHHOW Ha OCHOBaHWM pelueHuns edepanbHOro opraHa
NCMOSNHWUTENbHON BNACcTW N0 MHTENNeKTyanbHoW COBCTBEHHOCTH.

B cnyyae ocnapuBaHua pelleHns O Bblgaye naTteHTa Ha u3obpeTeHwe, MOMesHyl Modenb Wunu
NPOMBILLIEHHBbIN Oobpasel B nopsigke, YCTaHOBMEHHOM ctatben 1248 HacToswero Kogekca, pelleHvne o
NPU3HaHUK 3a51BKW OTO3BaHHOMW HE MPUHMMAaETCS.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

3. dopma naTeHTa Ha u300peTeHuWe, MOME3Hyl MOoAenb, NPOMbIWEHHbIM obpa3el K cocTas
yKasblBaeMbIX B HEM CBedeHW/ ycTaHaBnMBalwoTcs deneparnbHbiM OpraHoM MWCMOSHUTENbHOW BNacTw,
OCYLLEeCTBMAIOLWNM HOPMaTUBHO-MpPaBOBOE perynmpoBaHue B cepe MHTennekTyanbHon cobCTBEHHOCTU.

4. depepanbHbli OpraH UCMOMHUTENBHOW BNACTM MO MHTENNEKTYanbHONW COOCTBEHHOCTN BHOCUT MO
3asBMeHN0 npaBoobnagjaTtenss B BbiAaHHbIA NaTeHT Ha K300peTeHue, MONesHylw MOAENb WK
NPOMBbILLIEHHBIN 0OpaseL 1 (UnNn) B COOTBETCTBYIOLLMIA rOCYAAPCTBEHHbIV PEECTP U3MEHEHMS, OTHOCALLMECS
K cBefjeHusM o npaBoobnagatene wm (unv) o6 aBTOope, B TOM YMCME K HAVMEHOBAHWUIO, WMEHU
npasoobnagaTens, ero MecTy HaxOXAEHUS UMM MeCTY XUTenbCTBa, UMEHW aBTopa, agpecy AN Nepenuncku,
a TaKke N3MEeHeHWs AN UCNPaBeHNss O4eBUOHbIX U TEXHUYECKUX OLNBOK.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabps 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

5. CDep,epaanblPl opraH NCMOSHNUTENBHOW BNAcTu no VIHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTU ny6nvn<yeT B
O(bMLJ,l/IaﬂbHOM GtonneTeHe cBeaeHUs O NobbIX NBMEHEHMSAX 3aMnncen B rocygoapcCTtBeHHbIX peecTpax.
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Cratbsa 1394. [ly6nukauus cBegeHUn o Bbigaye nateHTa Ha u3obpeTteHue, NonesHyo Moaerb,
NpoMbILWIIeHHbIN o6pa3sel,
1. depepanbHbI OpraH UCNONMHUTENBHON BNACTW MO UHTENNEKTYyanbHON COGCTBEHHOCTU MyOnuKyeT
B odmumnanbHOM OronneTteHe CBedeHWst O Bblgave naTteHTa Ha u3obpeTeHMe unu MonesHyw MOAerb,
BKITOYalOLLME UMS aBTopa (ecnu aBTOp He oTKasasncs OblTb YNOMSIHYTBIM B Ka4yeCTBE TakoOBOro), UMsi U
HaMMeHOBaHWe nateHToobnagaTens, Ha3BaHue u opmyny M3obpeTeHns Ny NoNe3HON Moaenw.

depgepanbHblii opraH UCMONHUTENbBHOW BNacTW NO UHTENNEKTyanbHON COGCTBEHHOCTU NYBnMKyeT B
ochuumansbHom GlonneTeHe cBedeHUs O Bblgaye NaTeHTa Ha NPOMbILeHHbIN o6pasel, BKMoYalolme ms
aBTopa (ecnu aBTOp He OTKasancs ObiTb YNOMSAHYTbIM B KayecTBe TaKOBOM0), UMS UNU HauMeHoBaHWe
naTteHTooGnagaTens, Ha3BaHVWe MNPOMbILINEHHOrO o6pasua M u3obpaxeHue W3fenus, Oalolive MorHoe
NpeAcTaBlieHVe 0 BCEX CYLLECTBEHHbIX MpuU3HaKkax NpoMbILLIIEHHOro obpasua.
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CocTtaB nyGrvkyemblx cBefeHui onpeaensieTcs denepanbHbiM OpraHoOM WUCMOMHUTENbHOW BNACTMH,
OCYLLECTBALMM HOPMATMBHO-NPaBOBOE perynupoBaHue B cepe MHTeNnekTyanbHon co6CTBEHHOCTU.

(MyHKT B pepakuun, BBeAeHHON B gencTteue ¢ 1 oktsadbpsa 2014 roga ®epepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )

2. lMocne ny6nukaumMm B COOTBETCTBUWM C HacCTOSLLEN CTaTbel CBEeAeHWW O Bblgade naTteHTa Ha
n3obpeTteHne, NonesHy Modernb UMM MPOMbILLIIEHHbIM 0Bpasey noboe nuuo BrnpaBe O03HAKOMUTLCH C
OOKYMEHTaMu 3asBK/ U 0TY4ETOM 06 UH(POPMALMOHHOM MOUCKE.

MopsAOK O3HAKOMMEHMS C AOKYMEHTaMu 3asBKM M oT4eToM 06 MH(OPMAaLMOHHOM MoucKe
ycTaHaBnuBaeTcs heneparnbHbIM opraHom UCMONTHUTENBHOW BracTu, OCYLLECTBSAOLLUM
HOPMaTMBHO-MPABOBOE PErynnpoBaHue B cpepe MHTENeKTyarbHo COBCTBEHHOCTH.
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CraTtbsa 1395. NaTeHTOBaHWEe N306peTEHU UK NONE3HbIX MoAernen B UHOCTPaHHbIX rocyaapcTBax
M B MEXAYHapOAHbIX OpraHM3aumsax
1. 3asBka Ha Bblgayy naTeHTa Ha m3obpeTeHue nnv NOMesHy Modenb, co3daHHble B Poccuiickon
depepaummn, MoXeT ObITb NogaHa B MHOCTPAHHOM roCyAapCTBE WM B MEXAYHapOAHYH OpraHusauuio no
NCTEYEHNM LIeCTM MeCsALEeB CO [HA Modayu COOTBETCTBYWOLLEA 3asBkM B eneparnbHbii  opraH
NCMONHWUTENbHON BRacTW MO WMHTENMeKTyanbHOW COBCTBEHHOCTW, €CNN B yKasaHHbI CPOK 3asiBUTENb He
OyneT yBeOooMrieH O TOM, YTO B 3asiBKe COAepXaTcsd CBeAeHMs, COCTaBMsAoLWMe rocyaapCTBEHHYIO TaviHy.
3asBKka Ha n3obpeTeHne nnu NonesHyl Moaenb MoXeT ObiTb MoAaHa paHee yKasaHHOro cpoka, Ho nocne
npoBedeHuss no npocbbe 3asBMTENns MPOBEPKM HanNuuna B 3asBKe CBeAEHWW, COCTaBMSIOLLMX
rocygapcTBeHHyl0 TavnHy. [lopsgok npoBefeHVs Takon MNpOBepKM ycTaHaBnueaeTtcs [lpaBuUTenbCTBOM
Poccuinckon ®egepaumn.

2. lMarteHTOBaHME B COOTBETCTBMM C [lOrOBOpoM O MaTEHTHOW koonepauun wnu EBpasuickon
NMaTeHTHOM KOHBEHUMen wun3obpeTeHnus unu noresHon mopenu, cosdaHHbiXx B Poccuinckon ®depepaumn,
ponyckaetca 6e3 npegBapuTenbHOM ModaynM COOTBETCTBYWOLLENA 3asBkM B edepanbHbli  OpraH
WCNONHUTENBHON BNACTX NO MHTENNEKTyanbHOW CO6CTBEHHOCTW, €CNK 3asBKa B COOTBETCTBUM ¢ [JOroBopom
O MaTeHTHOW Kkoomnepauumu (MexagyHapodHas 3asiBka) nogaHa B dpegepanbHbli OpraH UCMOMHUTENbHOW
BMacTu NO UHTENNEeKTyanbHOW COOCTBEHHOCTM KaK B Monyyatoliee BegoMcTBo n Poccuiickas ®Pegepauvs B
Hel ykasaHa B KayeCcTBe rocyaapcrsBa, B KOTOPOM 3asBUTENb HaMepeH MoMy4uTb NaTeHT, a eBpasuiickast
3asiBka nojaHa 4epe3 (pedepanbHbli  OpraH  MUCMOMHUTENbHOW BRacTM MO UHTENNeKTyansHOW
COBCTBEHHOCTMN.

B OTHOWeHWM COOTBETCTBYIOLLEN 3asBKW, MOCMAYXMBLUEN OCHOBaHWEM Ans  UcnpawmBaHuA
npuopuTeTa No MexayHapoaAHOW 3asiBKe, NofaHHOW B dbedeparbHbli OpraH MCMOMHUTENbHOW BracTu Mo
WHTEeNNeKTyaneHon cobCTBEHHOCTU, MOnoxeHuss ab3aua BToporo nyHkta 3 crtatbum 1381  HacTosiwero
Kopekca He npuMeHsoTCs.

(AB3ay gononHuTenbHO BKMNoYeH ¢ 1 okTabpsa 2014 ropa PegepanbHbiM 3akoHOM oT 12 mapTta 2014
roga N 35-903)
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Cratbsa 1396. MexxayHapoaHble U eBpa3MncKue 3asiBKU, MMelolme cuiy 3asiBoK, NpeAyCMOTPEHHbIX
HacToswmum Kogekcom

1. ®egepanbHbIl OpraH UCMOMHUTENbHOW BRAcTW MO WHTENNEKTyanbHOW COBCTBEHHOCTN HayvMHaeT
pacCcMOTpeHVe MeXAyHapOOHON 3asBKM Ha M3obpeTeHWe WM MonesHyw Mofenb, KoTopas nojaHa B
cooTBeTCTBMU C [JOroBOpOM O MaTeHTHOW koomepauuu W B koTopon Poccuiickad Pepepaums ykasaHa B
KayecTBe rocygapcrsa, B KOTOPOM 3asiBUTENb HAMEPEH MOMy4MTb MaTeHT Ha u3obpeTeHne unu nonesHyto
MoAernb, Mo UCTedeHun Tpuauaty OAHOro Mecsaua C AaTbl UCnpalivMBaemMoro B MeXOyHapOoAHOW 3asiBKe
npuopuTeTa npu Ycnosuu npeacTaBneHns B yKasaHHbI defeparnbHbld opraH UCMOSTHUTENbHOW BnacTu
3asBMNeHNss O Bbldaye naTteHTa Ha u3obpeTeHve wnu nonesHyiw Mmopenb. Mo npocbbe 3asBuTens
MexXayHapoAHas 3asiBka paccMaTpuBaeTcs [0 UCTEYEHNS 3TOro Cpoka.

MpencTtaesneHne B degepanbHbll - OpraH  MCNOMHWUTENbHOW BracTM MO WHTENeKTyarbHOM
COOCTBEHHOCTM 3asiBieHWsi O Bblgaye naTeHTa Ha M3o0peTeHvWe unu MnornesHyl Modenb MOXeT ObiTb
3aMeHeHO npeAcTaBrieHneM coaepXallerocs B MexayHapoaHoOW 3asiBKe 3asiBNEHUs Ha PYCCKOM SA3bike Unu
nepeBoAa Takoro 3asiBrieHNst HAa PYCCKUIN A3bIK.

Ecnn ykasaHHble JOKYMEHTbl B YCTaHOBMEHHbIA CPOK HE NMpeAcTaBrieHbl, AENCTBUE MeXAyHapoLHOM
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3asBkM B oTHoweHun Poccuickon depepauum B COOTBETCTBUM C [JOrOBOPOM O MATEHTHOW Koonepauuu
npekpaLliaeTcs.

MponyLleHHbI 3asBUTENEM CPOK NPeaCTaBNEeHNS yKadaHHbIX JOKYMEHTOB MOXET ObiTb BOCCTAHOBIIEH
benepanbHbIM OpraHOM UCMOSNHUTENBHOM BMACTW NO MHTENNEeKTyanbHOW COOCTBEHHOCTU NpU yCroBUM
YKa3aHus NpuYnH ero HecobnoaeHus.

(MyHkT B pepakuun, BBeaeHHoW B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

2. PaccMOTpeHne eBpa3snnCcKon 3asiBKn Ha n3obpeTeHue, umMeroLlen B COOTBETCTBUM ¢ EBpasuickon
NMaTeHTHOM KOHBEHUMEW  CWily MpedycMOTpeHHom HacTtoswmm Kogekcom 3asiBkM Ha uM3obpeTeHue,
OCYLLECTBMSIETCS HauyMHas Cco [AHs, korga dbedeparnbHbiM  OpraHoOM  MCMOSHUTENbHOW  BRacTm Mo
WHTENNEeKTyanbHoNn coGCTBEHHOCTN NofyvyeHa oT EBpasunckoro naTeHTHOro Be4OMCTBa 3aBepeHHas Konus
€BpPa3unINCKOM 3asiBKMU.

(MyHKT B pepakuun, BBeaeHHON B aencTteue ¢ 1 oktabps 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

3. Mybnukaumss Ha PycCKOM NA3bIKE MexayHapoAHon 3asBku MexagyHapoaHbiM 6topo BcemupHou
opraHusaumm MHTENNEKTyanbHOM COBCTBEHHOCTN B COOTBETCTBUM C [JOroBOPOM O MaTEeHTHOW Koomnepauuu
unn nybnukauus eBpasvMMCKOW 3asBkM EBpasuMnckMM naTeHTHbIM BEAOMCTBOM B COOTBETCTBMM C
EBpasuniickon naTeHTHOM KOHBEHUMEN 3ameHsdeT nybnukauumio cBefeHWn O 3asiBke, NpeayCMOTPEHHYHO
ctatben 1385 HacToswero Kogekca.
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CraTtba 1397. EBpa3uinckuin nateHT 1 nateHT Poccuickon Penepaumm Ha uaeHTUYHbIE N300peTeHns
1. B cnyyae, korga eBpasunckum nateHT v naTeHT Poccuiickon ®egepaumn Ha MAEHTUYHbIE
n300peTeHns unu uaeHTUYHble n3obpeTeHue W MOMe3Hyl MOAEernb, UMelwmne OAaHy W Ty Xe Aaty
npuopuTeTa, nNpuHagnexaT pasHblM naTeHToobnagarensam, Takue u3obpeTeHus wunu umsobpeTteHne wu
nonesHas Mogernb MOryT UCMOMb30BaTbCs TOMLKO C CObnogeHeM nNpas BCex naTteHToobnagaTtenen.

2. Ecnu eBpaswuiicknii nateHT n nateHT Poccuickon degepaumm Ha MaeHTUYHbIE n3obpeTeHns unm
MOEHTUYHbIE M30OpPETEHME N MOME3HYID MOAENb, UMEILNE OOHY U Ty Xe AaTy npuopuTteTa, npuHagnexat
OLHOMY WM TOMY e fnuuy, 3TO NMUO MOXET npefocTaBuTb NOOOMY NULy NpaBO UCMOMNb30BaHWUS TakUx
N300peTeHNn NN N300peTEHUs M NONE3HON MOAENU MO JNMLEH3VMOHHBLIM AO0roBopaM, 3aKMYeHHbIM Ha
OCHOBE 3TMX NaTEHTOB.
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§ 6. NpekpawieHne n BoccTaHOBIIEHUe AeACTBUA NaTeHTa

CraTtbsa 1398. NpusHaHMe HegeNcTBUTENbHbLIM NaTeHTa Ha U306peTeHMe, NONE3HY0 MoAesNb Unu
NpomMbILWIIeHHbIN obpasey
1. MaTeHT Ha n306peTeHne, NONE3HYI0 MOAenb UMK NPOMBbILLNEHHbIA 0Bpa3el, MoXeT ObiTb NPU3HaH
HeAeNCTBUTENbHbLIM MOMHOCTLIO UMM YAaCTUYHO B Cryvasx:

1) HecoOTBETCTBUA M30OpPETEHMS, MOME3HOW MOAENU WM MPOMBILWMEHHOrO obpasua ycrnoBusm
NaTeHTOCNOCOOHOCTM, YCTaHOBMNEHHbIM HacToAwum Kogekcom, wnu TpeboBaHMSM, NpPeayCMOTPEHHBIM
nyHkToMm 4 ctatbk 1349 HacTtosiwero Kopgekca , a Takke HECOOTBETCTBUSI MPOMBbILLSIEHHOro obpasua
TpeboBaHuaM, NpegycMoTpeHHbIiM cTaTeen 1231_1 HacToswero Kogekca ;

2) HECOOTBETCTBUA JOKYMEHTOB 3as1BKW Ha M306peTeHne UN NMonesHyo MoAerb, NPeacTaBNeHHbIX Ha
aaTy ee nogayu, TpeboBaHWUIO PaCKPbITUA CYLLHOCTU U30GPETEHUs UMM MOoMesHON MOAEnu C MOMHOTOW,
[0CTaTOYHOW ANA OCYLLECTBMNEeHNs 306peTeHnss UMK None3HoW MOoAEenn CneumanMcTom B JaHHOM obnacTtu
TEXHUKM;

3) Hanuuua B dopMyne n3obpeTeHuss unu nNonesHom Moaenu, KoTopas COOEPXUTCS B peLleHun o
Bbldaye naTeHTa, NPU3HaKOB, HE PACKPbITbIX Ha AaTy Nodadu 3asBKU B AOKYMEHTax, NMpeAcTaBneHHbIX Ha
aTy gaty (nyHkT 2 cTtaten 1378 ), nnbo Hannuus B MpunaraembiXx K peLLeHWo O Bbldaye naTteHTa Ha
NPOMBILLIEHHBbIN obpasel, maTtepuanax usobpaxeHun u3genus, BKIYaloWKX CYLECTBEHHbIE MPU3HaKK
MPOMBILLIEHHOTO 06pas3ua, OTCYTCTBYIOLLME HA M300paxeHnsax, NpeAcTaBeHHbIX Ha AaTy nogadn 3asBku,
WM n300paKeHUn n3genus, C KOTOPbIX yAarneHbl CYLEeCTBEHHble MPU3Haku NpOMbILfIEHHOro obpasua,
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nmeroLmecs Ha n3obpakeHnsax, NPeAcTaBeHHbIX Ha AaTy nogaym 3asBku (NyHKT 3 ctaTbn 1378 );

4) BblgayM naTeHTa MNpu HanuMuMM HECKOMNbKUX 3asiBOK Ha WOEHTUYHbIE M300OpETEHWs, MonesHble
MOZENWN UMK NPOMBbILLSIEHHbIE 06pasLibl, UMEIOLLMX OOHY U Ty XKe AaTy NpUopuTeTa, C HapyLLIEHWEM YCIOBUA,
npeaycMoTpeHHbIX ctaTber 1383 HacTtoswero Kogekca;

5) BblJa4yM naTeHTa C ykadaHuemMm B HEeM B Ka4decTBe aBTopa unu nateHToobnagartens nuua, He
SIBMSIOLLErocs TakoBbIM B COOTBETCTBMM C HacTosilwmm Kogekcom, nnbo 6e3 YKa3aHuA B NnaTeHTe B Ka4yecTBe
aBTopa nnn naTeHToOONagaTens nuua, ABNAIOLWErocsi TakoBblM B COOTBETCTBMM C HacToswmMm Kogekcom.

2. lNMaTeHT Ha n3obpeTeHne, NONe3Hy MOAENb UMK MPOMBbILINEHHbIA 00OpaseL, B TeYEHME CPOKa ero
OEencTBus, ycTaHoBNeHHOro nyHktamu 1 -3ctatbn 1363 HacToswero Kogekca , MOXeT ObiTb OCMOPEH NyTemM
nogayn Bo3paxeHuss B dedepanbHbii  OpraH WCMOMHWUTENbHOMW BAAcTM MO MHTENneKTyanbHOW
CcOBCTBEHHOCTM NOOLIM MMLIOM, KOTOPOMY CTano U3BECTHO O HapYLUEHWAX, NPEAYCMOTPEHHbIX NOAMYHKTaMu1
1 -4 nyHKTa 1 HacTosALWEN CTaTbK .

[MaTeHT Ha m3obpeTeHMe, MONE3Hy MoAeNb MMM MPOMBbILNEHHbIN Obpasey B Te4YeHue Cpoka ero
OencTBus, ycTaHoBrneHHoro nyHktamu 1 -3 ctatbm 1363 HacTosiwero Kopekca , MoxeT ObITb OCMOpPEH B
cynebHom nopsake MobbiM  MMUOM, KOTOPOMY CTano W3BECTHO O HapyleHusX, MpegyCMOTPEHHbIX
noAanyHKToM 5 nyHkTa 1 HacTosLWen cTaTbM .

MaTteHT Ha |/|306peTeHV|e, none3Hyw Mogesib unun I'IpOMbILLIJ'IGHHbIVI 06p836Ll, MOXeT ObITb ocnopeH
3anHTepecoBaHHbIM JIMLIOM U MO UCTEYEeHUN CpoKa ero OEeNCTBMS NO OCHOBAHWAM U B nopaake, KoTopble
YCTaHOBJ1E€HbI absauamm nepBbiM N BTOPbIM HACTOALLEro nyHKra.

3. B nepvoa ocnapmBaHus naTeHTa Ha n3obpeTeHne naTeHToobONaaaTesnb BNpaBe NoAaTh 3asiBleHne
0 npeobpa3oBaHMK NaTeHTa Ha N300peTeHne B NATEHT Ha NOME3HY MOoAESb, ECNMN CPOK AENCTBUSI NaTeHTa
Ha n3obpeTeHne He NPeBbICUN CPOK AENCTBUS NaTEHTa Ha NOME3HYI0 MOAENb, NPEAYCMOTPEHHbIA MYHKTOM 1
ctatbn 1363 HacToswero Kogekca . PegepanbHbIfn OpraH MCMOMHUTENbHOW BNACTU MO MHTENNEKTYyanbHON
COOCTBEHHOCTU YAOBMETBOPSIET 3asBreHMe O npeobpa3oBaHUM naTteHTa Ha M3obpeTeHne B naTeHT Ha
nonesHyt Mogenb Mpu YCroBUM NMPU3HaHWS naTeHTa Ha udobpeTeHne HeoeNCTBUTENbHBIM MOMHOCTLIO U
COOTBETCTBMSA MNOMe3HOM mogenu TpeboBaHuAM M YCroBUSIM MATEHTOCMOCOOHOCTU, NpeabsBrsemMbiM K
nonesHbIM ModensM U NpegycMOTPEeHHbIM NyHKTOM 4 ctaTbn 1349 , ctatben 1351 , nognyHKTOM 2 nyHKTa 2
ctatbn 1376 Hactoswero Kogekca . NMpeobpasoBaHne He OCYLLECTBMAETCH, €CNM NaTeHT Ha u3obpeTeHune
BblJaH Mo 3asBKe, MO KOTOPOW MOCTYNUIO 3asiBieHME C NPEANIOXKEHNEM 3aKITHOYMTb AOroBOp 06 OTYYXAEHUN
naTteHTa B nopsake, yctaHoBneHHOM NyHKTOM 1 ctaTbn 1366 Hactoswero Kogekca , n aTo 3asiBNeHWe He
OTO3BaHO B COOTBETCTBMM C NyHKTOM 3 cTatb 1366 HacTosiwero Kogekca Ha AeHb nojayun 3asBreHust o
npeobpasoBaHnM NaTeHTa.

B cnyyae npeobpasoBaHus nateHTa Ha U3oGpeTeHne B MaTeHT Ha MOMesHylo MoAderb NPUOPUTET U
[AaTa nodayv 3asiBKN COXPaHSIOTCS.

4. TlaTeHT Ha wu3obpeTeHue, MONesHyw MOAENb WAM MNPOMbIWMEHHbIN obpasey npusHaeTcd
HeeNCTBUTENbHBIM MOMMHOCTBLIO UMW YaCTUYHO HAa OCHOBaHUM peLleHus, NPUHATOro degepansHbIM OpraHom
NCMONHWUTENbHON BNAcT N0 MHTEMMEeKTyarbHON COGCTBEHHOCTM B COOTBETCTBUM C NyHKTamMm 2 1 3 cTtaTbh
1248 HacToswero Kogekca, nmbo BCTYNUBLLErO B 3aKOHHYIO CUMY peLleHns cyaa.

B cny4yae npmu3HaHuAa narteHTta HEeOENCTBUTENbHBIM YaCTUYHO Ha |/|306peTeH|/|e, nonesHyw mMoaenb
mnnm HpOMbIUJﬂeHHbIVI 06pa3eu, BblJaeTCsl HOBbIN NaTEeHT.

B cnyyae ynoBnetBopeHus 3asBrieHuss o npeobpas3oBaHMM nMaTeHTa Ha usobpeTeHue B MaTeHT Ha
nonesHyo MoZesb Bbl4aeTcs NaTeHT Ha NonesHyo Modesb.

5. lateHT Ha un30bpeTeHune, MONesHyw MoAenb WU MPOMbBILNEHHbIN 0bpasel, NpU3HAHHbIV
HeAeNCTBUTENbHbLIM MOMHOCTBIO UMW YaCTUYHO, aHHYNUPYETCS C AaTbl NO4aYn 3asBKN HA NATEHT.

6. JlMueH3noHHbIe A0roBopbl, 3aKn4eHHble Ha OCHOBE NaTeHTa Ha |/|306peTeHMe, nones3Hy Moaersb
mnnm l'lpOMbIIJJJ'IeHHbIVI o6paseu,, NPU3HaHHOIo BMnocneacTenn HEeOeNCTBUTESbHbBIM, COXpaHAT nencTeme B
Ton mepe, B Kakol OHW Oblnn UCMOMHEHDI K MOMEHTY NPUHATUA peLleHnd O HEeOEeNCTBUTENbHOCTM NaTeHTa.

7. TpusHaHve naTeHTa Ha u300peTeHMe, MOMEe3Hyl MOAENb WM MPOMbILLNEHHBLIN 06pasel
HeJenCTBUTENbHBIM O3HayaeT OTMEeHY pelueHus pedepanbHOro opraHa MCNOMHUTENbHOW Bnactu Mo
WHTENNEeKTyanbHOoN COOCTBEHHOCTM O Bbldaye MaTeHTa Ha u3obpeTeHue, MNONesHylw MoAenb Uunu
NpPOMBbILLIIEHHBbIA obpasel (cTaTtbsa 1387 ) M aHHYNMPOBaHUE 3anncu B COOTBETCTBYIOLLIEM rOCYAapCTBEHHOM
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peecTpe (nyHKT 1 cTatbun 1393 ).
(CtaTtbs B pegakumum, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoOHOM OT 12
mapTa 2014 roga N 35-93 )

1398

CraTtba 1399. locpo4Hoe NpeKpalleHne AeNcTBUS NaTeHTa Ha u3obpeTeHne, NOse3Hy MoAerb UIn
NpoMbILWIIEHHbIN obpasey,
JenctBne naTteHTa Ha uM300peTeHMe, TMOMEe3Hylw MOoAenb WAM MPOMbILNEHHBLIN  obpasel
npekpawlaeTcst A0CPOYHO:

Ha OCHOBaHUW 3asiBNEeHUsl, MNOAAHHOro mnaTeHToobnagatenem B doedepanbHbii  opraH
WCNOSNTHUTENBHOW BAcTV MO UHTENNEKTyarlbHoM COBGCTBEHHOCTU, - CO AHSI MOCTYNNeHust 3asereHus. Ecnm
naTeHT BbldaH Ha rpynny n3obpeTeHui, NoNe3HbIX Mogernen unm NpoMblLLIEHHbIX 00pa3LOoB, a 3asBreHne
nateHToobnagartens NOAaHO B OTHOLIEHMM He BCEX BXOASLWMX B Tpynny OOBLEKTOB MaTEHTHbIX Mpas,
OEencTBMe narteHTa nMpeKkpawaeTcsa TONbKO B OTHOWEHUM MW300peTEeHUn, MNONe3HbIX Modenen wunm
NPOMbILLIIEHHbIX 06pa3LIOB, YKa3aHHbIX B 3a8BMeHUY;

npu Heynnate B YCTAHOBMEHHbIA CPOK NATEeHTHOW MOLWMMHbI 3a NOAAepXaHue naTeHTa Ha
n3obpeTeHne, NonesHy MOLENb UMM NPOMbILWSEHHbLIN O0bpa3eL, B cune - No UCTEYEHUN YCTAHOBIEHHOMO
Cpoka Anis ynnaTbl NaTeHTHOW MOLUNKUHbLI 3a Noaaep)KaHne nateHTa B cune.

(AB3ay B pegmakuun, BBeeHHon B gencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )
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Cratbsa 1400. BoccTaHoBNeHMe AelMCTBUA NaTeHTa Ha n3obpeTeHue, NONE3HY MoAenb UIn
npombIlWneHHbIM ob6pa3el. lNpaBo nocnenonb3oBaHUA

1. Jenctene nateHTa Ha m3obpeTeHne, NOME3Hy MOAenb UMW NPOMbILISEHHbIN 0bpasel, KoTopoe
ObINIO MpekpalleHo B CBSA3M C TeM, YTO MaTeHTHas MOLWMHA 3a nogaep)XaHue nateHta B cune He Gbina
ynnayeHa B YCTAHOBIEHHLIN CPOK, MOXET ObiTb BOCCTAHOBMNEHO (heaepanbHbIM OPraHOM UCMOSTHUTENBHON
BMacTW MO MHTENNeKTyanbHON COBCTBEHHOCTM MO X0A4aTaWCTBY NnuLa, KOTOPOMY NpUHaAexan naTteHT, unm
npaBonpeemMHuKa 3Toro nmua. XogaTtancTtBo O BOCCTAHOBMNEHUUN OEWCTBUSA MaTeHTa MOXeT OblTb nogaHo B
yKa3aHHbI befepanbHbli OpraH UCMOMHUTENBHOW BNAcTM B TeYEHME Tpex NeT CO AHSA MCTEeYEeHUsl Cpoka
ynnaTbl NATEHTHOW MOLMWHBI, HO 4O UCTEYEHMSA NPeaYCMOTPEHHOrO HacToAwmuM Kogekcom cpoka aencTBus
narteHTa.

(MyHKT B pepakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

2. depepanbHbIN OpraH UCMONMHUTENBHON BNACTW MO MHTENMeKTyansHon cObCTBEHHOCTM NyBnvKkyeT B
odmumansHOM GronneTeHe CBedeHUs O BOCCTaHOBMEHUW OEWCTBUS MaTeHTa Ha n3obpeTeHue, NonesHyto
MoZenb Unu NpoMbILLNEHHBIN 0b6paseL,.

3. Nnuo, koTopoe B nepuod Mexzay OaTol MpekpalleHus OeiicTBUS naTeHTa Ha u3obpeTeHue,
nosiesHylo Modenb WM MPOMbILWMEHHbIN oGpasel M gaTton nyGnukauumM B oduumanbHoM OlonneTeHe
dbenepanbHOro opraHa WCMOMHUTENBHOW BRACTU MO WHTENNeKTyanbHoW COGCTBEHHOCTU CBEAeHui o
BOCCTAHOBMEHUN [OENCTBUA NaTeHTa Havyano WCnomnb3oBaHWe U306peTeHus, Mones3Hon moaenu unu
npoMblLlneHHoro obpasua nnbo caenano B ykasaHHbli nepuog HeobxoOuMMble K 3TOMY MPUrOTOBIIEHUS,
coxpaHsieT npaso Ha AanbHeiillee ero 6e3Bo3Me3aHOE UCMonb3oBaHe 6e3 paclumpeHus oGbema Takoro
Mcnonb3oBaHusa (Npaso NocnenonbL3oBaHns).

4. MpaBo Nocrnenonb3oBaHNs MOXeT ObITb NepefaHo ApYroMy fmuy TONbKO BMECTE C Npeanpusatuem,
Ha KOTOPOM MMENI0 MECTO UCMOSb30BaHME M300pEeTEHNsT MO0 peLleHmnsl, OTNIMYatoLWerocs oT n3obpeTeHus
TONbKO 3KBMBANEHTHbIMM Npu3Hakamu (NyHkT 3 ctatby 1358 ), nones3Hom mogenn unuv MPOMbILLIIEHHOMO
ob6pasua nubo Bbinu caenaHbl HEO6X0AMMbIE K 3TOMY NPUrOTOBIEHMS.

(MyHKT gononHuTensHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-03)
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§ 7. OcoGeHHOCTU NPaBOBOM OXpPaHbl U UCNOJIb30BaHUSA CEeKpPeTHbIX N306peTeHnn
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Cratba 1401. Nogaya n paccmoTpeHue 3asiBKM Ha Bblgavyy naTeHTa Ha CeKpeTHoe usobpeteHue
1. lNogaya 3asiBKM Ha Bbldady MnaTeHTa Ha CekpeTHoe Wun300peTeHue (3asdBKa Ha CekpeTHoe
n3obpeTeHne), paccCMOTpeEHUE TakoW 3asBKM K obpalleHve C Hel OCyLLEeCTBRAITCA C cobnogeHnem
3aKkoHodaTenbCTBa O rocyaAapCTBEHHOW TanHe.

2. 3asBKM Ha cekpeTHble M3obpeTeHus, Ana KOTOPbIX YCTAHOBMEHa CTeneHb CekpeTHocTu "ocobown
Ba)XHOCTM" UNM "COBEPLLUEHHO CEKPETHO", a TaKKe Ha CEKPeTHble WN300peTeHusi, KOTOpble OTHOCATCH K
CpeacTBaM BOOPYXEHUS U BOEHHOW TEXHWKM M K MeTodaM M cpeactBam B obnacTu passefblBaTenbHOW,
KOHTppa3BeabliBaTeNbHON N ONepaTUBHO-PO3bICKHOW AEATENbHOCTU U NSt KOTOPbIX YCTaHOBMNEHA CTEneHb
CEKPETHOCTM "CeKpeTHO", nofdalwTca B 3aBUCUMOCTM OT UX TemaTMyecKOWm npuHagNexHocTn B
ynoniHoMo4eHHble [MpaButensctBoM Poccuiickon depepaumn degepasnbHble opraHbl UCMOMHUTESNbHON
BnacTtn, [locygapCTBEHHYHO KOpnopauuio No aToMHon aHeprum "PocaTtom", FocygapCTBEHHYO Kopnopawmio
Mo KOCMUYeckown pesitenbHocTn "Pockocmoc” (YMOSIHOMOYEHHbIE OpraHbl). 3asiBKM Ha WMHblE CEKpPEeTHble
n3obpeteHnsa nogawTcs B denepanbHbil  OpraH WCMOMHUTENbHOW BAAcTM MO MHTENneKTyanbHOn
COBCTBEHHOCTMW.

(MyHkT pononHeH ¢ 5 gekabps 2007 roga PepepanbHbIM 3akoHOM OT 1 aekabpsa 2007 roga N 318-93
; B pegakuun, BBeaeHHon B fenctene ®enepansHbiM 3akoHoM oT 13 miona 2015 roga N 216-03 )

3. Ecnn npu paccMoTpeHuun degepanbHbIM OPraHoOM UCMONMHUTENBHON BNACTW MO MHTENNEKTyannbHON
COOCTBEHHOCTU 3asiBKM Ha u3obpeTeHme OyaoeT yCTaHOBMNEHO, YTO coAepXaluMecss B HeW CBeAeHus
COCTaBNSAOT rOCyAapCTBEHHYIO TaWiHy, Takas 3asiBka 3aceKkpeumBaeTcs B MOpsAKe, YCTaHOBIIEHHOM
3aKOHOAATeNbCTBOM O FOCYAAapCTBEHHON TalHe, 1 CYNTaeTCs 3a8BKOWM Ha cekpeTHoe n3obpeTeHue.

3acereq|/|BaHme 3a8BKN, NogaHHOMN MHOCTPaHHbIM rpaXgaHMHOM UM MHOCTPaHHbIM HOPUONYECKUM
JMUuoM, He gonycKkaeTcsa.

4. Npun paccMOTPeHMN 3as8BKN Ha CEKPETHOE n3obpeTeHne COOTBETCTBEHHO NPUMEHSAIOTCS MONMOXEHUSA
ctaTen 1384 , 1386 -1389 Hactosiwero Kogekca. Nybnvkauns ceegeHvin 0 Takon 3asiBke B 3TOM Crnydae He
NpON3BOAUTCSI.

5. MNpwn ycTaHOBNEHNMN HOBU3HbLI CEKPETHOrO N3006peTEeHUs B YPOBEHb TEXHMKN (MYHKT 2 ctatbm 1350 )
TakKe BKMOYalTCA npu  ycnoBum wux 6Gonee paHHero npuoputeTa CekpeTHble K30bpeTeHus,
3anaTeHToBaHHble B Poccuiickon ®egepauun, n cekpeTHble n306peTeHns, Ha KOTopble BbldaHbl aBTOPCKME
ceugetensctBa CCCP, ecnu ana 3TMx uM300peTeHun ycTaHOBMNEHa CTeneHb CEeKPEeTHOCTU He Bbllle, YeMm
cTeneHb CEKPeTHOCTUN M300peTeHMs, HOBU3HA KOTOPOro yCTaHaBNMBaeTCs.

6. BospaxeHne nNpoTWB pelleHWsl, MPUHSATOrO MO 3asiBKe Ha CekpeTHoe U306peTeHve
YMOJNIHOMOYEHHBIM OpPraHOM, paccMaTpvBaeTCs B YCTaHOBIIEHHOM WM rmopsiake. PelueHue, npuHaAToe Mo
TakoMy BO3PaXEHUI, MOXET GbITb OCMOPEHO B Cyae.

7. K 3asBkam Ha cekpeTHble M300peTeHus nonoxeHus cratbu 1379 HacTodwero Kogekca o
npeobpa3oBaHnM 3asBKM Ha M306peTEHME B 3asIBKY Ha MONE3HYI0 MOAESb HE NMPUMEHSIOTCS.
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CraTtba 1402. TocypapcTBEHHasi permcTpauus CEKpeTHOro n3obpeTeHMs U Bbiga4va naTteHTa Ha Hero.
PacnpocTpaHeHue cBeAeHU O CEKPEeTHOM N3obpeTeHnum
1. TocypapcTBeHHas perncrpaumsi CeKpeTHoro u3obpeTeHuss B [ocyaapCTBEHHOM peecTpe
n3obpeteHnn Poccuiickon degepaumm M Bblgada naTteHTa Ha CEKpeTHoe M300peTeHne OCYLLECTBMSIOTCS
denepanbHbiM  OPraHOM MWCMOMHUTENbHOW BMAcTU MO WHTENMEKTyarnbHONW COOCTBEHHOCTU WnuW, ecnu
pelleHne O Bblgave MnaTeHTa Ha CeKpeTHoe u306peTeHMe MPUHATO YMOSTHOMOYEHHBIM OPraHoM, - 3TUM
OpraHoM. YNorTHOMOY€EHHbIN OpraH, 3aperMcTpupoBaBLUNA CEKPETHOE U300peTEeHME 1 BbiAaBLUMIA NATEHT Ha
cekpeTHoe wu3lobpeTeHne, yBegomnisieT 006 9TOM dedepanbHbIl OpraH WCMNOSHUTENbHOW BriacTu Mo
WHTENNEeKTyanbHOM COGCTBEHHOCTN.

YNONHOMOYEHHBIA OpraH, OCYLLECTBUBLUMIA PErMCTPALIMIO CEKPETHOIO U300peTeHns 1 BblAaBLUMIA Ha
Hero NaTeHT, BHOCUT U3MEHEHWS], CBA3AHHbIE C UCMPABIIEHNEM OYEBUAHbBIX Y TEXHNYECKMX OLUMOOK, B NaTEHT
Ha cekpeTHoe n30bpeTeHne 1 (Mnun) FlocynapcTBeHHLIN peecTp n3obpeteHun Poccuiickon degepauunn.

2. CBegeHuss 0 3asiBKax M MaTeHTax Ha CeKpeTHble M300peTeHusi, a Takke 00 OTHOCALMXCS K
CEKpPETHbIM M300peTEHNAM U3MEHEHUsIX B [ocynapCTBEHHOM peecTpe uM3obpeTeHui  Poccunckon
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depepaummn He nybnukytotcs. MNepegaya cBefeHM O TakMX NaTeHTax OCYLIECTBMSETCS B COOTBETCTBMM C
3aKoHOAAaTENbCTBOM O rOCYAApPCTBEHHON TanHe.

1402

CraTtba 1403. U3ameHeHMe CTeNeHU CEKPEeTHOCTU U pacceKkpeuynBaHue N3obpeTeHnmn
1. \ameHeHune cTeneHn CEKPETHOCTU N paccekpeynBaHme n3obpeTeHni, a Takke N3MEHeEHNE U CHATUE
rpncoB CEKPETHOCTU C OOKYMEHTOB 3asBKM M C MaTeHTa Ha CekpeTHoe M300peTeHne OCyLLEeCTBRSITCA B
nopsifike, yCTaHOBNEHHOM 3aKOHOOATENbCTBOM O roCyJapCTBEHHOMN TalHe.

2. TMpy NOBbLILWEHUN CTEMNeHW CEKPEeTHOCTU Wu300peTeHuss dedeparnbHblii OpraH WCMONTHUTENbHO
BlaCcTU MO UHTENNEKTyanbHON COOCTBEHHOCTM NepenaeT AOKYMEHThI 3asiBKM Ha CeKpeTHoe M3obpeTeHne B
3aBWCMMOCTU OT WX TemMaTU4YecKoW MPUHAANEXHOCTU B COOTBETCTBYIOLUMIA YMNOHOMOYEHHBI OpraH.
[anbHelwee pacCcMOTpeHMe 3asiBK1, PacCCMOTPEHME KOTOPOM K MOMEHTY MOBLILLEHUSI CTENEHN CEKPETHOCTU
He 3aBepLUEHO YyKasaHHbIM dedeparnbHbiM OpraHoOM, OCYLLECTBASIETCS YMNONHOMOYEHHbIM opraHom. [Mpu
MOHWMXEHUN CTEMEHU CEeKPeTHOCTU U300OpeTeHns panbHelllee pacCMOTPeHMe 3asiBKM Ha CeKpeTHoe
N300peTeHne OCYLLECTBMSETCS TEM Xe YMNONMHOMOYEHHbIM OpraHoM, KOTOpbIM [0 3TOro paccmaTtpuBarn
3asBKY.

3. lMpwn paccekpedrBaHUM M306PETEHNST YNOMHOMOYEHHbIM OpraH nepedaeT MMEIWMECs Yy Hero
pacceKkpeyeHHble JOKYMEHTbI 3asBKM Ha n3obpeTeHne B defeparnbHbli opraH UCMOMHUTENBHON BRiacTy Mo
NHTennekTyanbHoW cobcTBeHHOCTU. [arnbHenwee pacCMOTPeHWe 3asiBKW, PacCMOTpPeHWe KOTOpOon K
MOMEHTY pacCeKpeyMBaHWs He 3aBepLUeHO YMNONHOMOYEHHbIM OpraHoM, OCYLLEeCTBMSETCH YyKa3aHHbIM
denepanbHbIM OpraHoMm.
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CraTtbsa 1404. NpusHaHMe HeJeNCTBUTENbHbIM NaTeHTa Ha CeKPeTHOe u3obpeTeHne, BbigaHHOIO
YNOJSIHOMOYEHHbIM OpPraHoOM
(HanmeHoBaHue B pegakumn, BBeaeHHoM B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbIM 3aKOHOM OT 12
mapTa 2014 roga N 35-03 )

BospaxeHve nNpoTuB Bbi4ayn YNOSIHOMOYEHHbIM OPraHOM MaTeHTa Ha CeKpeTHoe M3obpeTeHne no
OCHOBaHUAM, MNpeaycMoTpeHHbIM B noanyHktax 1 -4 nyHkta 1 crtatem 1398 Hactogwero Kopgekca,
nogaeTcd B YMNOMHOMOYEHHBIN OpraH W paccMaTpuMBaeTCsl B YCTAHOBMEHHOM WM nopsgke. PeleHue
YMNOSTHOMOYEHHOIO OpraHa, MPUHATOE MO BO3PaXEHWIO, YTBEPXAAETCA PYKOBOOAUTENEM 3TOr0 OpraHa,
BCTYMaeT B CUJTY CO OHS €ro yTBepXXAeHMs U MOXeT ObiTb OCNOPEHO B CyAe.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )

1404

Crtatbsa 1405. UcknrounTenbHoOe NpaBoO Ha CeKpeTHoe n3obpeTeHne
1. Wcnonb3oBaHWe CEKPETHOro W300peETEHUsI U  pacrnopsiKeHWe WCKIIYMTENBbHBIM MPaBOM Ha
CEKpETHOE M300peTeHME OCYLLLECTBIIAOTCS C COOMogeHNEM 3aKOHO4ATENLCTBA O FOCYAAaPCTBEHHOWN TalHe.

2. Mepexoa NCKNIOUYUTENBHOrO NpaBa Mo A0roBopy 06 OTYYXAEHWM naTeHTa, NpegocTaBneHne npasa
NCMONb30BaHNSA CEKPETHOro M300peTeHns Mo NMUEH3VOHHOMY [OroBOpY noanexaTt rocyaapCTBeHHON
peructpauMm B opraHe, BblAaBLUEM MAaTEHT Ha CEKPeTHOe M300peTeHue, unu ero npaBonpeemMHuke, a npu
OTCYTCTBMM NpaBoMpeemMHuKa - B dedepanbHOM OpraHe WCMONHUTENbHOW BNAcTV NO WHTENNEKTyarbHOM
Cco6CTBEHHOCTMW.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabps 2014 roga PegepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

3. B oTHOWweEHUN cekpeTHOro nsobpeTeHus He AonyckalTca NyGrvMyHOEe NpensioKeHUe 3aKmio4vnTb
JoroBop 06 oT4YyXXAeHUM naTeHTa 1 3asBrieHne 06 OTKPLITON NULLEH3UN, NPEAYCMOTPEHHBIE COOTBETCTBEHHO
nyHkToM 1 ctatbmn 1366 u nyHkToM 1 ctatbn 1368 HacToswero Kogekca.

4. MpuHyauTenbHasa NULEH3NS B OTHOLLEHUM CEKPETHOro M3obpeTeHus, npegyCcMOTPeHHas cTaTben
1362 Hactoswero Kogekca, He npegocTaBnsieTcs.

5. He saBnsawTCA HapyleHMEM WCKINIOYUTENBHOrO MNpaBa obnagartensi naTeHTa Ha CeKpeTHoe
n3obpeTeHne oencTeus, NpeaycMoTpeHHble ctatben 1359 HacToswero Kogekca, a Takke McCnonb3oBaHne
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CEKPEeTHOro U30BPETEHUS NTULIOM, KOTOPOE HE 3Haro U He MOTTIO Ha 3aKOHHBLIX OCHOBAaHUAX 3HaTb O HaANMYMK
naTeHTa Ha JaHHoe m3obpeTeHue. lMocrne paccekpeumBaHUs M300pPeTeHNs Uy YBEAOMIIEHUS] YKa3aHHOro
nvua nateHToobnagatenemM O HanuMuuM NaTteHTa Ha JaHHOe M306GpeTeHue 3TO NULO AOJPKHO MpekpaTuTb
UCMONb30BaHNEe W300peTeHUs UM 3aKnunTb C naTeHTooGnagaTtenemM fULEH3NOHHbIA [OroBOp, Kpome
cryyasi, Koraa MMeno MecTo NpaBo NPexaenorb30BaHus.

6. ObpalueHne B3bICKaHWsI HA UCKINIOYNTENBbHOE NPaBo Ha CEKpeTHoe n3obpeTeHne He JonycKaeTcs.

1405

§ 8. 3awmTa npaB aBTOPOB U NaTeHToOONagarTeneun

CtaTtbs 1406. Cnopbl, CBA3aHHbIe C 3alWMUTON NAaTEHTHbIX NpaB
1. Cnopbl, CcBA3aHHbIe C 3aliMTOM NATEHTHbIX NpaB, paccmartpuBatoTca cyaom. K Takum cnopam
OTHOCATCS, B YAaCTHOCTU, CMOpbI:

1) 06 aBTOpPCTBE M306pPETEHMS, MONE3HON MOAENN, MPOMbILLIIEHHOrO 06pasua;
2) 06 ycTaHOBnEeHUM NnateHToobNnagaTens;

3) 0 HapyLUEeHUW UCKNIOYUTENBHOrO NpaBa Ha U3obpeTeHne, NONE3HYI0 MOAESb UM NPOMbILLNEHHbIN
obpaseu;

4) o 3akm4deHun, ob ucnonHeHun, o6 U3MEHEHUM M O MpeKpalleHUun OOroBOPOB O nepefaye
MCKIMKYNTENBHOIO npasa (OT‘-Iy)Kp,eHI/II/I I'IaTeHTa) N  JNUNUEH3NOHHbIX O0roBOpoB Ha WwuCnoNb3OoBaHUE
n3obpeTeHuns, None3Hon Moaenu, NPoOMbILLIIEHHOro obpasua;

5) 0 npaBe NpexaenonsL30BaHns;
6) 0 NpaBe NoOcNenosnbL30BaHUs;

7) 0 paamepe, CpoKe 1 NopsiAKe BbINMaThl BO3HArpaXKaeHus;
(MoanyHKT B pegakumun, BBegeHHon B fenctaume ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 )

8) nognyHkT yTpaTtnn cuny ¢ 1 oktabpsa 2014 roga - PepepanbHbiii 3akoH oT 12 mapTta 2014 roga N
35-d3 - cM. npeabIayLLyo pefakuumio .

2. B cnyyasix, ykasaHHbIX B ctatbax 1387, 1390, 1391, 1398, 1401 1 1404 Hactoswero Kogekca,
3almnTa NnaTeHTHbIX NMpaB OCyLWeCcTBAeTCA B agMUHNUCTPATUBHOM NopAdke B COOTBETCTBUU C NMYHKTaAMU 2 n
3 ctatbn 1248 HacTtoswero Kogekca.
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Cratbsa 1406_1. OTBETCTBEHHOCTb 3a HapyLleHWE UCKITIYMTENBLHOrO NpaBa Ha N3obpeTeHue,
nonesHyr Moaenb UM NPOMBbILLIIEHHbLIN obpa3sey,

B cnyyae HapylweHUs WCKMIOYMTENbHOrO MpaBa Ha un300peTeHue, MNOoMesHylw Modenb wunu
NMPOMBLILNEHHBbIN ObpaseL aBTop WMAM WHOM MpaBoobragatenb Hapsgy C  WCMONb30BaHMEM  OpYrvx
NMPMMEHNMbIX CNOCOOOB 3alnTbl N MepP OTBETCTBEHHOCTM, YCTaHOBMEHHbIX HacToswmm Kogekcom (ctaTbu
1250 , 1252 wun 1253 ), BnpaBe TpeboBaTb MO CBOEMy BbiOOPY OT HapywwuTens BMECTO BO3MELLEeHUS
yObITKOB BbINnaTbl KOMAEHCaUNK:

1) B pa3mepe OT AeCATH TbicaY py6nei 4o NATU MUMMMOHOB pyGnen, onpeaensemMoM No YCMOTPEHUIO
cyda UCXOAs M3 XapaKTepa HapylleHus:;

2) B ABYKpaTHOM pasmepe CTOMMOCTM MpaBa WUCMOMb30BaHUA U300peTeHus, nonesHon moaenu unu
NPOMbILLINEHHOro oBpasua, onpeaenseMoin UCXoas U3 LeHbl, KoTopas NMpu CpaBHMMbIX OBCTOATENbCTBaX
06bIYHO B3VMaeTCs 3a MpPaBOMEPHOEe WCMOMb30BaHNe COOTBETCTBYIOLLMX U306peTeHUs], NONe3HOW MOAenu,
MPOMbILLIIEHHOro o6pasua TemM cnocobom, KOTOPbIN UCMONb30Ba HapyLUMTENb.
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(CtaTbst mononHuTenbHO BkItodeHa ¢ 1 siHBapsa 2015 roga depepanbHbiM 3akoHOM oT 12 mapTta 2014
roga N 35-903)

1406_1

Cratbsa 1407. Ny6bnukaumsa pewweHusi cyaa o HapyLleHUn naTeHTa
[MaTeHTOOGNagaTens BNpaBe B COOTBETCTBUM C NOANYHKTOM 5 nyHkTa 1 cTtatbm 1252 HacTtosiero
Kogekca notpeboBatb nybnvkauumn B oduumansHom BronneteHe deaepansHOro opraHa UCNONHUTENBHOMN
BMacTM MO WHTENNEKTyanbHOW COOCTBEHHOCTM peLlleHnss cyga O HernpaBOMEPHOM MCMONb30BaHUN
n3obpeTeHuns, nonesHon mogenu, NPOMbILNEHHOro obpasua nnm o6 MHOM HapyLLEHUW ero npas.

1407

Mnaea 73. NNpaBo Ha cenekUMOHHOEe JOCTMXEeHune
§ 1. OCHOBHbIe NONoXeHUsA

CraTtbs 1408. NpaBa Ha ceneKkUMOHHbIe JOCTUXKEeHUs
1. ABTOpPY CenekLUWOHHOro [OOCTWMXKEHMS, OTBEeYaloWero YcrioBusiM MNpeaocTaBrieHns NpaBOBOW
OXpaHbl, MpegycMOTPEeHHbIM HacToawum Kogekcom  (CEeneKUMOHHOro  OOCTWKEHWs), npuHagnexar
crneayroLline NHTennekTyanbHble Npaea:

1) ncknoynTensHoe Npaeo;
2) npaBo aBTOpCTBa.

2. B cny4yasx, npegycmMoTpeHHbIX HacToswmMm Koaekcom, aBTOpYy CENeKLMOHHOro AOCTUXKEHUS
npuHagnexar Takke gpyrve npasa, B TOM 4uicrne nNpaBo Ha MonydeHue naTeHTa, NpaBoO Ha HaMMeHoBaHue
CENEeKUMOHHOro JOCTUXXEHUS, NPABO Ha BO3HArpaXxaeHue 3a cnyxebHoe ceneKkuMoHHOe JOCTUXKEHME.

(MyHKT B pepakumu, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-903 )
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CtaTtbsa 1409. [lencTBME UCKNIOYUTESILHOIO NpaBa Ha CerneKUMOHHbIe AOCTMXKEeHUS Ha TeppuTopumn
Poccuinckon ®epepauumn
Ha Ttepputopum Poccuiickon depepaumm NpU3HaAETCs UCKIOYUTENbHOE MpPaBO Ha CENeKLMOHHOe
OOCTWXEeHWNe, yOOCTOBEPEHHOE NaTEHTOM, BblAaHHbIM hefeparibHbIM OpraHoM UCNOSNTHUTENBHON BAACTU No
CeneKkUMOHHbIM JOCTUXEHUAM, NN NaTeHTOM, UMeLWMM cuny Ha Tepputopun Poccuiickon depepaumm B
COOTBETCTBUM C MeXayHapoaHbIMu JoroBopamu Poccuinckon degepaumu.
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Ctatbs 1410. ABTOp CEeNeKLMOHHOIro AO0CTMKEHUSA
ABTOPOM CENEKLUMOHHOIO AOCTWXKEHUSI MPU3HAETCA CENEKUMOHEp - rpaXdaHunH, TBOPYECKM TPYAOM
KOTOpPOro CO34aHo, BbIBELEHO MM BbISBIEHO CENEKUMOHHOE OOCTkeHue. JIMuo, ykasaHHOe B KayecTBe
aBTOpa B 3asiBKe Ha BblJayy naTeHTa Ha CENeKUMOHHOE OOCTMXKEHUE, CUMTAETCsl aBTOPOM CENEKLUOHHOro
OOCTUXXEHUS, eCrnn He JoKa3aHO UHOoe.

1410
CraTtba 1411. CoaBTOpbI CENEKLUNOHHOro JOCTMKEHUS
1. MpaxpgaHe, COBMECTHbIM TBOPYECKMM TPYAOM KOTOPbIX CO30aHO, BbIBEAEHO WIN BbISBIEHO

CenekunoHHOe OOCTMXKeHne, Npu3HaroTCA coaBToOpamMun.

2. Kaxablii U3 coaBTOPOB BMpaBe UCMOb30BaTh CENEKLMOHHOE AOCTMKEHNE MO CBOEMY YCMOTPEHWIO,
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€CIV cornalleHeM Mexay HAMU He NpedyCMOTPEHO MHOoe.

3. K OTHOWeEHMAM COaBTOPOB, CBSA3aHHbLIM C pacnpedernieHneM [OXOLAOB OT UCMOSb30BaHMs
CENEKUMOHHOTO OOCTWXEHUST M C pPacropsPKeHMEM UCKIIYUTENbHBIM MPaBOM Ha  CEeneKUUOHHOe
OOCTWXEeHWe, COOTBETCTBEHHO NPUMEHSAOTCA nNpaBuna nyHkra 3 ctatbn 1229 Hactoswero Kogekca.

PacnopﬂmeHme npaBsoM Ha nonyyYyeHUe naTteHTa Ha CellekKUMOHHOEe OOCTUXeHUEe OCYLLeCTBNAeTCA
COaBTOpaMun COBMECTHO.

4. Kaxxabli N3 COaBTOPOB BMNpaBe CaMOCTOATENbHO NPUHMMATL MepbI MO 3aLUMTe CBOUX Mpas.
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Ctatba 1412. O6beKTbl UHTENNEKTYyanbHbIX NPaB Ha CeNneKUNOHHbIe AOCTUXEHUSA
1. O6bekTaMM MHTENSEKTYarNbHbIX NPaB Ha CENEKUNOHHbIE AOCTUXKEHNS ABMAIOTCS COpTa pacTeHun n
Nnopoabl XMBOTHbIX, 3aperucTpupoBaHHble B [OCy4apCTBEHHOM peEECcTpe OXPaHAEMbIX CeNeKLMOHHbIX
OOCTWXEHW, ecnu 9T pesynbTaTbl MHTENNeKTyanbHOW [AesATEeNbHOCTU OTBeYalT YCTaHOBMEHHbIM
HacToAwmM Kogekcom TpeboBaHUAM K TakUM CEMNEKLMOHHBIM JOCTMKEHUAM.

2. CopToM pacTeHur SBNSAETCA rpymnna pacTeHun, KoTopas HEe3aBMCMMO OT OXPaHOCMOCOBHOCTU
onpegensieTca Mo nNpuW3HaKaMm, XapaKTepu3ylWUM AaHHbIA TeHOTUN WM KOMOWHaUMIO TeHOTUMOB, W
oTnnMyaeTcs OT APYrMX TPynn pacTeHun Toro xe 60TaHMYecKOro TakCoHa OAHMM WIN  HECKOMbKMMMU
npu3Hakamu.

CopT MOXeT ObiTb NpeAcTaBneH OOHUM UMW HECKOMbKAMW PACTEHWUSIMU, YaCTb0 UMN HECKOMbKUMMU
YacTsIMU pacTeHWsi MpU YCMOBMW, YTO Takas 4YacTb MMM TakuMe 4YacTu MOryT ObiTb WCMOMNb30BaHbl Ans
BOCMPOW3BOACTBA LieSIbiX pacTeHuit copTa.

OXpaHﬂeMbIMVI KaTteropuamm copta paCTeHI/II7I ABMAKOTCA KINOH, NUHUA, FI/I6pl/I,EI1 nepBoro rnokoneHus,
nonynauua.

3. MNopogoii KUBOTHBLIX ABMSIETCS TPYyNMa XMBOTHbLIX, KOTOpasi HE3aBUCMMO OT OXPaHOCMOCOGHOCTU
obnajaeT reHeTnyeckun OOYCNOBMEHHbIMU GUOMOTMYECKUMU U MOPQOIIOTMYECKAMI CBOWCTBAMU U
npy3Hakamu, NPUYEM HEKOTOPLIE U3 HUX CELUMUYHBI AN JaHHOW Fpynnbl U OTNWYAOT ee OT ApYrvX rpynn
XUBOTHbIX. [Mopoja MoxeT OblTb MpeacTaBlieHa >XEHCKOM WM MYXCKOW 0co6blo NGO NNeMEHHbIM
maTepuanoM, TO eCTb NpeaHa3HaYeHHbIMU AN BOCMPOU3BOACTBA MOPOAbl KMBOTHLIMU (NNEMEHHbIMM
YXMBOTHBIMW), UX raMETaMU UK 3UroTamm (aMGproHamu).

OXpaHﬂeMbIMVI KaTteropnamum noponbl XUMBOTHbIX ABMAOTCA TUM, KPOCC NUHWIA.

1412

CraTtbs 1413. YcnoBus oXpaHOCNOCOOHOCTU CeNeKLMOHHOIO JOCTUXKEHUS
1. MNMaTeHT BblAAeTCH Ha CeneKLUMOHHOE OOCTMKEHNE, OTBeYaloLLee KpUTepusiM 0XpaHoCnocoOHOCTH U
OTHOcsILeecsl kK BOTaHUMYECKMM U 3005OTMYECKMM pOA4aM M BMAaM, NepeyeHb KOTOpbIX yCTaHaBnMBaeTCs
benepanbHblM  OpraHoOM  UCMOMHWUTENbHOW  BMACTW,  OCYLWECTBASKLWMM  HOPMaTUBHO-NpaBoBoOe
perynupoBaHue B chepe CenbCKoro Xo3sincTaa.

2. KpuTepusiMn OXpaHOCMOCOBGHOCTU CENEKUMOHHOro AOCTUXKEHUS SBMSIOTCA HOBM3HA (MyHKT 3
HacTosILLEN CTaTbu), OTNNYUMOCTb (MYHKT 4 HaCcTOSAWEW cTaTbM), OAHOPOAHOCTb (MYHKT 5 HacToswwen
cTaTbu) M CTabnnbHOCTb (MYHKT 6  HacTosLLeln cTaTbh).

3. COpT paCTeHI/II7I M nopoaa XMBOTHbIX CYUTAKOTCA HOBbIMU, €CIi Ha AaTy nogaydn 3adBKU Ha Bblaady
naTteHTa cemMeHa unu niemMeHHoOn MaTepuan gaHHOro cenekuMoHHOro OOCTUXeHUA He npopgaBarimcb U He
nepegasasnimCb UHbIM 06pa30M cenekuynoHepom, ero npasonpeeMHUKoOM unnm ¢ Ux cornacuma gpyrum nuuam
Aana ncnonb3oBaHUA cefnmiekKUMOHHOIo AOCTUXKEHUA:

1) Ha TeppuTopun Poccuiickon ®enepauumn paHee Yyem 3a OQUH rod 40 yKazaHHOW AaTbl;
2) Ha TeppuTOpUK OPYroro rocygapcTsa paHee YeM 3a YeTbipe roga unu, ecnu 3To KacaeTcsi COPToB

BMHOTpada, ApPeBeCHbIX AeKOPaTUBHbIX, APEBECHbIX MIOAOBLIX KyNbTyp U APEBECHbLIX NTECHbIX NOPO4, paHee
YyeMm 3a LWeCTb JIeT 40 ykasaHHoW AaTbl.
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4. CeneKkUMOHHOE [OOCTUMXEHUE AOJMKHO SIBHO OTNMYaThCA OT Moboro Apyroro o6Lien3BecTHOro
CEeneKLMOHHOTO AOCTUXEHMS, CYLLECTBYIOLLErO K MOMEHTY Modayu 3asiBKU Ha Bbidady naTeHTa.

O61WEen3BeCTHbIM CENEKUNOHHbIM AOCTXKEHNEM SBMNSETCHA CENEKLUMOHHOE AOCTUXEHWEe, OaHHble O
KOTOPOM HaxoddaTcs B oduumarnbHbIX KaTanorax unu cnpaBovyHOM coHae nubo KOTopoe UMEET TOYHOoe
onucaHue B OOHOW M3 NyGnunkaumn.

Mogayda 3asBKM Ha BblAa4y naTeHTa Takke aernaeT celiekKuMoOHHOe OOCTuMXeHune 006LLEeN3BECTHbIM CO
OHA nogayn 3adaBKU Npu yCnoBuK, 4TO Ha CenekyMoHHOE OOCTUXKeHNe Obin BblgaH NATEHT.

5. PacteHnsa ogHoro copTa, XMBOTHbIE ofHoN nopoabl OO0JIKHbI ObITb 4OCTATOYHO OQHOPOOHbI MO
CBOMM TNpU3HakaMm C Yy4eTOM OTAelibHbIX OTKIMOHEHWN, KOTOpble MOIryT WUME€Tb MeCTO B CBA3MN C
ocobeHHoCTAMM Pa3MHOXeHUA.

6. CenekuMoHHOE AOOCTWXEHWE cuyuTaeTcsl CTabunbHbIM, €CIM ero OCHOBHblE NPU3HaKN OCTakTCA
HEN3MEeHHbIMU NOocCrie HEOQHOKPATHOINo pa3MHOXeHNA Unn B Cny4vyae ocoboro umkna Pa3MHOXeHnA - B KOHLEe
KaXXgoro uukna pasMHOXeHUA.
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Cratba 1414. l'ocynapcTBeHHasi perucTpauus cenekuMoHHOro AOCTUXEHUA
WcknioumTensHoe nNpaBo Ha CENEKLMOHHOE OOCTWXKEHWE MPU3HAETCS U OXPaHAETCA MpU yCIoBUM
rocy4apCTBEHHOW perucTpaumm CenekuMoHHOro AOCTWKEHWUst B [0CyqapCTBEHHOM peecTpe OXpaHseMbixX
CENEeKUMOHHBbIX OOCTUXEHMI, B COOTBETCTBMU C KOTOPOW dhefeparnbHbli OpraH UCMOMHUTENBbHOW BNacTy no
CENEeKUMOHHbIM JOCTUXKEHMSAM BblAAeT 3asiBUTEN0 MNaTeHT Ha CeNnekuNOHHOE OOCTWDKEHNE.
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CtaTtbs 1415. lNaTeHT Ha ceneKkUMOHHOE JOCTUXKEHUEe
1. MaTeHT Ha cenekunoHHOe OOCTUXKEHUE YOOCTOBEPSET NPUOPUTET CENMEKLUUOHHOrO OOCTUKEHUS,
aBTOPCTBO U UCKITHOUNTENBHOE NPaBO Ha CEeNEKUMOHHOEe OOCTMKEHME.

2. O6bem OXpPaHbl UHTENNEKTyallbHbIX MpaB Ha CeJieKUMOHHOEe OOCTUXeHue, HpeﬂOCTaBﬂﬂeMOVI Ha
OCHOBaHMM naTeHTa, onpenendeTcA COBOKYMHOCTbHO CyLleCTBEHHbIX TMPU3HaKoB, 3a¢)l/IKCVIpOBaHHbIX B
onncaHunm ceniekKUMoHHOro AOCTUXEHUA.

1415

CtaTtbsa 1416. ABTOpCKOE CBMAETENbCTBO
ABTOP CEMEKLMOHHOrO AOCTUXKEHNSA MMEET NPaBO Ha Nofy4YeHne aBTOPCKOro CBMAETENbCTBA, KOTOPOE
BblgaeTcss dedepanbHbIM - OpraHoM  WCMOMHUTENBHOW BAcTU MO CEMEKUMOHHBbIM  JOCTUXKEHUAM U
yAOCTOBEPSieT aBTOPCTBO.

1416

Cratbs 1417. locypapcTBeHHOE CTUMYNIMPOBaHME CO30aHUA U UCMOJNIb30BaHUS CeNeKUMOHHbIX
OOCTUMXEeHUMn
"ocynapcTBO CTUMYNUPYET cO34aHWe U UCTONb30BaHNE CENEKLUNOHHbIX 4OCTUXKEHWIN, NpeaocTaenseT
Ux aBTOpaM, a Tawkke WHbIM obnagaTensiM WUCKMIOYUTENbHOrO MpaBa Ha CenekuMoHHOe [OCTUXKEHue
(naTeHTOOONAgaTenam) u nuueHsnatam, WCMNONb3YOWMM  CENEKUNOHHbIE AOCTWXKEHWS, §broTbl B
COOTBETCTBMM C 3aKkoHoAaTenscTBoM Poccuickon degepaumm.

1417

§ 2. UHTennekTyanbHbIe NpaBa Ha CeNEeKUNOHHbIe JOCTUXKEHUSA
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CtaTtbsa 1418. NpaBo aBTOpCTBA Ha CeNeKUMOHHOEe OOCTUXKEHME
MpaBo aBTOpCTBA, TO €CTb MpaBO MNPU3HaBaTbCA aBTOPOM CENEKLMOHHOIO [AOCTUMXEHMS,
HEeOTUYY)XOdaeMoO W HernepefaBaemMo, B TOM 4uCrfle Mpu nepegade Apyromy nuuy Unu nepexoge K Hemy
NCKIIOYNTENBHOrO NMpaBa Ha CenekuMoHHoe OOCTUMXKEHME M NpU NpedocTaBrieHMy Apyromy nvuy npaea ero
ncrnonb3oBaHus. OTkas OT 3TOro NpaBa HUYTOXKEH.
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CraTtbsa 1419. NpaBo Ha HAMMeHOBaHME CEeNIeKLIMOHHOIO AOCTUXKEHUA
1. ABTOp MMeeT NpaBo Ha HaMMeHOBaHNE CENEKUMOHHOIO OOCTMKEHUS.

2. HavmeHoBaHMe CENEKUMOHHOTO  OOCTWMKEHWS  [OOMMKHO  MO3BOMSATE  MAEHTUULMPOBaTb
cerneKUMOHHOe AOCTUXKEHME, ObiTb KpaTKUM, OT/IMYaTbCsl OT HAaVMEHOBAHWUIA CYLLECTBYIOLLUX CENEKLMOHHBIX
JOCTVKEHUIA TOTO ke unn 6rnskoro 6oTaHnyeckoro nnbo 3oonormyeckoro Buga. OHO He JOSMKHO COCTOSITh
M3 OOHUX umcp, BBOAWTL B 3a0NyKOEHWE OTHOCUTENbHO CBOWCTB, MPOUCXOXOEHWUS, 3HAYeHus
CEeneKLUMOHHOTO AOCTWXEHUS!, NMMYHOCTU ero aBTopa, He OOMMKHO MPOTUBOPEYUTb MPUHLIMNAM F'YMaHHOCTU U
mopanm.

3. HaumeHoBaHWe cenekuMoHHOro JOCTUXEHUS, NPEeArnioXXeHHOe aBTOPOM WK C €ro Cornacus UHbIM
niuom (3asiButenem), NodallMM 3asBKy Ha Bbldady naTteHTa, AOMMKHO ObiTb 0gobpeHo denepanbHbIM
OpraHoOM MCMOMHUTENbHOM BNACTN NO CENMEKLNOHHBIM JOCTMKEHUSM.

Ecnn npegnoxeHHoe HaummeHoBaHME He OoTBedaeT TpeGOBaHMFIM, YCTaHOBJ1IEHHbIM TMYHKTOM 2
HacTosWeEen CcTaTbW, 3asBUTEnb Mo TpeGOBaHMIO YKa3aHHOIro ¢>ep,epaanoro opraHa obsizaH B
TpVI}J,LI,aTVI,D,HeBHbIVI CPOK NpeanoXntb NHOEe HanMmeHoBaHKe.

Ecnn po wucteyeHns yka3aHHOrO Ccpoka 3asiBUTENb HE NpPeanoXuTt ApYyroro HavMMeHOBaHWs,
COOTBETCTBYIOLUEro YyKasaHHbIM TpeboBaHMAM, WM He OcCnopuT OTKa3 B 0J06peHun HaumeHOBaHWS
CeneKkUMOHHOro AOCTMKeHns B cygebHom nopsgke, denepanbHbll OpraH WCMOMHUTENbHOW BRactu no
CeneKUMOHHbIM AOCTUXKEHMSAM Bnpase OoTkasaTb B perncTpaumm cenekLMoHHOro AOCTKEHNS.
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Cratbsa 1420. NpaBo Ha nony4YeHue NaTeHTa Ha ceyleKUMOHHOe [OCTUXEHUEe
1. MNMpaBo Ha nonyyeHwe naTteHTa Ha CenekUuMOHHOe AOCTWXEHWEe MepBOHayarbHO MNpUHaAANEXUT
aBTOpPY CENEKUNOHHOro JOCTMKEHUS.

2. MNpaBo Ha nomnyvyeHne naTeHTa Ha CENEKUMOHHOE AOCTUXKEHWE MOXET NepenTu K OpYyroMy nuuy
(npaBonpeemHuKy) unu 6blTb My NepeaaHo B Cryyasix M N0 OCHOBaHWUAM, KOTOPbIE YCTaHOBIEHbI 3aKOHOM,
B TOM 4uCre B NOpsiAKE YHWBEPCANbHOro NpaBonpeemMcTBa, Uy no AoroBopy, B YaCTHOCTM MO TPYLOBOMY
[0roBopy.

3. HdoroBop 06 OTYyXOEHUM NpaBa Ha MONydeHVe MaTeHTa Ha CeNeKUUMOHHOE AOCTMXKEHUE OOJIKEH
ObITb 3aKnto4YeH B NUCbMeHHoW dopme. HecobniogeHne nMcbMeHHON hopMbl BNeYeT HeAeNCTBUTENBHOCTb
gorosopa.

4. Ecnu cornawleHneM CTOpPOH [oroBopa 06 OTYyXAEHUM MNpaBa Ha MonydYeHUMe naTeHTa Ha
CENEKUMOHHOE [OCTWMXKEHUE HEe YCTaHOBMEHO WHOE, PUCK HEeoXpaHOCMOCOGHOCTU HeceT npuobpeTtaTtens
npasa.
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Cratbsa 1421. UckniountenbHoOe NpaBo Ha CerieKUMOHHOe AOCTUXKEHUE
1. TNateHTOOONagaTento NPUHAANEXWUT WCKIOYUMTENbHOE MNPaBO WUCMNONb30BaHUSA CENEKLUMOHHOro
OOCTWKEHUs1 B COOTBETCTBMU co cTaTben 1229 HacTtoswero Kogekca cnocobamu, ykasaHHbIMK B MyHKTE 3
HacToswelr cTaTbW. [laTeHToOONagatenb MOXET pacnopsXaTbCs  UCKMYUTENbHLIM  NPaBOM  Ha
CcenekLUNoHHOoe A0CTUXEHME.

2. WckniountenbHoe npaBO Ha CenekuMoHHOe [OCTWXKEHWE pacnpocTpaHseTcs Takke Ha
pactuTenbHbl MaTepuan, TO eCTb Ha pacTeHWe WM ero 4acTb, UCMOfb3yemMble B LEensx, OTANYHbIX OT
Lenen BOCNpPOM3BOACTBA COPTA, HA TOBapPHbIX XXMBOTHbIX, TO €CTb Ha XXMBOTHbIX, MCNOMb3yeMbIX B Lensx,
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OT/INYHBIX OT Lienei BOCNPOM3BOACTBA NOPOAbl, KOTOPbIE Bbinv NOfyYeHbl COOTBETCTBEHHO M3 CEMSIH UM OT
MAEMEeHHbIX KMBOTHbIX, €CNY TaKUe CEMEHa WK MeMeHHbIe XUBOTHble Gbinv BBEAEHbI B rPaKaaHCKUM
obopoT 6e3 paspelueHns nateHToobrnagartens. MNpu 3TOM Moa ceMeHamu MOHWMAaTCA pacTeHue Wnu ero
YacTb, NpUMeHsieMbIe AN BOCMPOKU3BOACTBA CopTa.

3. Wcnonb3oBaHMeM CeneKUMOHHOrO [OCTWKEHUS] CYWTAETCS OCYLLEeCTBIEHWE C CEMeHaMu W
NAeMeHHbIM MaTepunanoM CeNeKLUMOHHOrO JOCTUXKEHUS! CNeAYoLWMX 4eNCTBUN:

1) npon3BoACTBO U BOCNPOU3BOACTBO;

2) goBegeHne A0 NOCEBHbIX KOHAULWIA A8 NOCNeayoLWero pa3mMHOXEHUS;
3) npeanoXxexue kK Npogaxe;

4) npogaxa 1 UHble crnocobbl BBEAEHMWS B rpaXaaHCKuin 06opor;

5) BbIBO3 ¢ TeppuTopun Poccuiickon ®epepauun;

6) BBO3 Ha Tepputoputo Poccuickon ®epepaunu;

7) XpaHeHuWe B Liensix, ykasaHHbIX B nognyHkTax 1 -6 HacTosILLero nyHkTa.

4. UcknounTtenbHoe npaBo Ha cCeJNleKUMOHHOE OOCTWMXEeHMEe pacnpocTpaHAeTCA TakKkKe Ha CeMeHa,
nyeMeHHown mMaTtepuarn, KoTopble:

CYLLIECTBEHHbLIM 006pa3oM HacneayloT NpU3Haky ApYrux oxpaHsieMbiX (MCXOAHbIX) copTa pacTeHuii unu
nopodbl >KMBOTHbIX, €CNN 3TW OXpaHsieMble COPT WM Nopoda CamMu He SBMSTCH CeneKUMOHHbIMU
OOCTWXKEHUAMMU, CYLLLEECTBEHHBIM 0Bpa3oM HacneayrLWUMN NPU3HAKN APYTUX CENEKLUNOHHBIX JOCTUKEHWIA;

He SIBHO OTMMYalOTCA OT OXPaHSAEeMbIX COpTa PacTeHWU UM NOPOALI KUBOTHbIX;
TpebyoT HEOAHOKPATHOrO MCMOMb30BaHMS OXPaHAEMOro CopTa pacTeHW Ans NPou3BOACTBa CEMSIH.

CeneKkUMOHHbIM  [OCTMXKEHMEM, CYLIEeCTBEHHbIM 06pa3oM HacnegywwuM MNpU3HaKu  Apyroro
OXPaHAEMOro (MCXOAHOro) CernekLMOHHOro AOCTUXKEHUS, MPU3HaeTCa CenekUMoHHoe OOCTUXeHMe, KoTopoe
npu ABHOM OTNNYUK OT UCXOOHOTO:

HacnegyeT Haubonee CyLIeCTBEHHblE MNPU3HAKM WCXOOHOIO CENEKLUMOHHOrO AOCTUXKEHUS wUnu
CENEKUMOHHOTO  JOCTUXKEHWs,, KOTOpPOEe CcaMO HacneayeT CYLEeCTBEHHble MNPU3HaKM  MCXOQHOro
CEneKUMOHHOro [OCTUXKEHMSl, COXpaHsis MpU 3TOM OCHOBHbIE MPM3HAKKW, OTpa)katowue reHOTUN Unu
KOMOMHAaLNIO reHOTUMNOB UCXOQHOI0 CENEKLUOHHOTO AOCTUXEHUS;

COOTBETCTBYET reHotuny unum KOMOMHaLUN TEHOTUMOB MCXOAHOrO CENEKLWMOHHOro OOCTUXKEeHUs, 3a
WCKNIOYEHNEM OTKITOHEHWUW, BbI3BAHHbIX NpUMEeHeHneM Takux MeTOodOoB, KakK I/IH,EI,I/IBI/I,CI,yaJ'IbeIVI OT60p n3
MCXOOHOro copTta paCTeHI/II?I, nopoadbl XKMBOTHBbIX, OT60p MHOYUMPOBAHHOIO MyTaHTa, 6eKKpOCC, reHHas
NHXEeHepua.
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CraTtba 1422. [lencTBUA, He ABNAIOWMNECH HapyLIEeHUEM UCKMIOYUTENbHOrO NnpaBa Ha cenekunoHHoe
LOOCTUXeHue
He aBnsawTca HapyLeHNEM UCKITHYNTENBHOMO NpaBa Ha CENEeKLUMOHHOEe JOCTMKEHUE :

1) pewcTBuA, coBepllaeMble Af1s1 YOOBNETBOPEHUS NUYHBIX, CEMEMHbIX, OOMALUHUX UMW WHbIX He
CBSI3aHHbIX C MpeanpuUHMMATENbCKOW OEATENbHOCTbIO HYXA, €CNU Lenbi Takux OeWCTBUA He sBnseTcs
nony4YeHne nNpubbLINU NN LOXOAA;

2) OEencTBus, coBepLllaemMble B Hay4YHO-UCCNeaoBaTEIbCKUX UMM 3KCNEePUMEHTAalbHbIX Lendx;

3) ncnonb3oBaHWe OXPaHSIEMOrO CENEKLMOHHOIO JOCTUXKEHUS B Ka4eCTBE UCXOOQHOro Matepuana ans
CO3[aHus OpYrux COpPTOB PacTEHUN U NOPO[ KUBOTHbIX, a8 Takke OENCTBUS B OTHOLLUEHUN 3TUX CO3[AaHHbIX
COpPTOB M MOpoA, yKasaHHble B nyHkTe 3 ctatbu 1421 Hactoswero Kogekca, 3a MCKMOYEHNEM Cryyaes,
npegycMOTPEHHbIX NYHKTOM 4 cTaTbh 1421 HacTosiwero Kogekca;
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4) ucnonb3oBaHWe pPacTUTENbHOTO MaTtepuana, Mofly4YeHHOro B XO3AiCTBE, B TeYeHue ABYX NeT B
KayecTBe CeMsiH Afis BblpallyBaHNUs Ha TEPPUTOPUN STOTO XO3SANCTBA COpTa PacTeHWii U3 YMcna pacTeHui,
nepeyeHb POAOB M BMOOB KOTOPbLIX YcTaHaBnvBaeTcs MpaenTtenbctBom Poccuiickoin depepaunu;

5) BOCMNPOM3BOACTBO TOBAPHbIX XXUBOTHbLIX AI1A UX NUCMNOJIb30BaHNA B JAaHHOM X035INCTBE;

6) niobble OencTBMa C CeMeHaMu, pacTUTENbHbIM MaTepuarioM, MAeMeHHbIM MaTepuanoMm W
TOBapHbIMU XMBOTHbLIMU, KOTOPbIE ObiNy BBEAEHbI B rpaxaaHcknin 060poT nateHToobnagatenem unu c ero
cornacvst Apyrum nuuom, Kpome:

nocneayouwero pasMHOXXeHnAa copTta paCTeHMVI M nopoAdbl XNBOTHbIX;

BblBO3a C TEppUTOPUN Poccunckon dJep,epauMM pacTUTENbHOIro MatTepunana min ToBapHbIX XXUBOTHbIX,
No3BOJIAKLWNX PA3MHOXUTb COPT paCTeHVIVI nnn nopoay XuBOTHbIX, B CTpaHy, B KOTOpOVI HE OXpaHAKTCA
AaHHble poa nnu BunAa, 3a UCKIKYeHeM BbiBO3a B LieNAX nepepa60TKV| ana nocnegyrowero I'IOTp96J'IeHVI$-|.
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Cratba 1423. NMpuHyauTenbHasa NULEH3UA Ha CeNleKLIMOHHOe A0CTUXEeHne

1. Mo ucTeyeHnn Tpex NeT CO OHA Bblayu naTeHTa Ha CenekUMOHHOEe OOCTuKeHue noboe nuuo,
Xenatollee M roToBOe WUCMOMb30BaTb CENEKUMOHHOE OOCTWKEHWE, Npu oTkase naTeHToobnagartensa or
3aKIMYEHMS NIMLEH3MOHHOMO JOroBOpa Ha NPOM3BOACTBO MIM peanu3auuio CemMsiH, MeMeHHOro matepuana
Ha YCrnoBUSAX, COOTBETCTBYIOLLMX YCTAHOBUBLLUEWCS MpakTuKe, MMeeT npaBo obpatuTbCs B CyA C MCKOM K
naTteHToobnagartento O NpesocTaBNeHMU NPUHYAUTENBHOM MPOCTON (HEUCKIIOYUTENLHOW) NULEH3UU Ha
ucnonb3oBaHue Ha Tepputopun Poccuickon ®egepauum Takoro CENeKUMOHHOrO AOCTMXEHUs. B mckoBbIx
TpeboBaHMAX 3TO NMUO [AOMMKHO YyKasaTb npeanaraemble UM YCNOBUS NPELOCTaBEHUS €My Takown
NMLEH3MK, B TOM 4ucrie oObEM UCMNONMb30BaAHUSA CENEKUMOHHOIO OOCTWKEHUS, pasmep, NOpsO4oK U CPOKM
nnaTexen.

Ecnn nateHTOOONagatenb He OOKaXeT, YTO MMeKTCs yBaXuTterbHble MPUYUHbI, NPenAaATCTByoLWMne
npegocTtaBiieHU0 3aaBUTENIO NMpaBa UCMNOJIb30BaHUA COOTBETCTBYHOLWEro CefieKUMOHHOro OOCTUXEeHUA, cya
NPpUHNMAaET pelleHne O npenocTtaBlieHnn YKa3aHHOI7I nuueHsum n ob ycrnoBuax ee npenocraBlieHus.
CYMMaprIVI pasmMmep nnatexen 3a TakKyr JNMUEeH3UK OO0JIKeH ObITb YCTaHOBJIEH pelleHnemM cyada He HWXe
LUEeHbl NMNUEH3nn, onpep,enﬂemoﬁl npun cpaBHNUMbIX obcTosTeNbLCTBAX.

2. Ha ocHoBaHuu pelleHuns cyaa, NpegyCMOTPEHHOro NyHKTOM 1 HacTosiwen ctatby, dheaepanbHbIi
opraH WCNOSMHUTENBHOM BAcTU MO CENeKUMOHHbIM [OCTWXKEHUAM OCYLLECTBMASAET rocygapCTBEHHYIO
peructpauuio nNpefocTaBfieHNss npasBa  MCMONb30BaHUS  CENEKLMOHHOMO OOCTWXKEHUS Ha  YCrOBUSIX
NPUHYAUTENbHOW NPOCTOMN (HEUCKIIOYUTENBHOMN) NNLIEH3NN.

(MyHkT B pepakummn, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

3. Ha ocHoBaHuu pelleHusa cyga o npegocTaBneHum NpuHyanTenbHON NpocTon (HEUCKITHYUTENBHON)
n1ueH3nnM nateHToobnagatens obs3aH 3a MnaTy M Ha NpuMemIieMblX AFS HEro YCroBWAX MpefocTaBUThb
obnapgartento TakoM NMLUEH3UM CemMeHa WM COOTBETCTBEHHO MfIEMEHHOW MaTtepuan B KOnu4yecTBe,
OOCTaTOYHOM OJ11 UCMONb30BaHUSA NPUHYANTENBHON MPOCTON (HEVUCKITHOYMTENBHOW) NINLLEH3UN.

4. [lenctBre NPUHYOMTENBHOW NPOCTOW (HEUCKIHOYMTENBHOW) NULLEH3UN MOXET ObiTb NPeKpaLleHo B
cynebHoM nopsigke Mo MUCKYy nateHToobnagaTens, ecnv obnagaTenb TakoW NMUEH3MM HapyluaeT YCroBus,
Ha OCHOBaHMW KOTOPLIX OHa Obina NnpegocTaBneHa, MMbo obcTosaTenbLCcTBa, 00yCNoBUBLUME NPedOCTaBlneHne
TakoM NULEH3UN, U3MEHUIUCb HACTONbKO, YTO, ecnun Bbl 3T 0BGCTOSATENbCTBA CYLIECTBOBANIM HA MOMEHT
npeaocTaBneHns NUUEH3nMK, oHa BooOLWe He Obina Obl MpegocTaBreHa unm Gbina Obl NpegocTaBreHa Ha
3HAYMTENBbHO OTNINYAKOLLMXCS YCIOBUSIX.
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Cratbs 1424. CpoKk AeNCTBUA UCKNIOYNTENBbHOIO NpaBa Ha CeneKkLMOHHOEe AOCTUXEHNE
1. Cpok OeNcTBUS UCKIIOYUTENBHOrO NpaBa Ha CenekUMOHHOE AOCTWDKEHME M yAOCTOBEPSIOLEro 370
npaBoO naTeHTa WCYUCNSETCA CO [OHS TrOCyQapCTBEHHOW perncTpauun CenekunMoHHOro OOCTUXKEHUSA B
['ocyaapCTBEHHOM peecTpe OXpPaHsAeMbIX CeNeKLMOHHbIX AOCTWKEHNI U cocTaBnseT TpuauaTth feT.
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2. Ha copTta BWHoOrpaga, ApeBecHbIX AeKOpaTUBHbIX, MIOAOBbLIX KyNbTYp W JECHbIX MOPOA, B TOM
ynucre Ux MOABOEB, CPOK OENCTBMS UCKIMIOYMUTENBHOrO MpaBa M yAOCTOBEPSIOLEro 3TO MpaBo NaTeHTa
cocTaBnsieT TpuauaTh NATb NeT.
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CraTtbsa 1425. Nepexopn cenekUMOHHOro AOCTUXKEHUSA B 0OLEeCTBEHHOE JOCTOsAHME
1. Nocne npekpalleHnsa OeNCTBUA UCKIIOYNTENBHOIO NpaBa CenekuMoHHOE OOCTMXKEHNEe NepexoauT B
obLecTBEHHOE OOCTOSHME.
(MyHKT B pegakuun, BBeaeHHON B aencTteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

2. CenekumoHHoe AOCTUXEHME, nepewegwee B oOLecTBEHHOE [OOCTOsIHME, MOXET CBOOGOAHO
ucnonb3oBaTbCsa JOObIM  NUUoM 6e3  4bero-nMbo cornacus  Unu paspewieHna un 0e3 BbInnaThbl
BO3HarpaxageHua 3a Ucnosjib3oBaHune.
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§ 3. Pacnopﬂmel-me UCKNK4YUTEsibHbIM NPaBOM Ha CceJfileKUMOHHOe [AOoOCTUXeHune

CraTtba 1426. [loroBop 06 OTHYXAEHUM UCKNOYMUTENILHOrO NpaBa Ha cenekuMoHHoe OOCTMXKEHNEe
Mo goroBopy 06 OTYYXAEHUWM UCKMOYUTENBHOIO NpaBa Ha CenekuMoHHoe OOCTuXKeHue (aoroBop 06
OTYYXKOEHUN NaTeHTa) ofdHa CcTopoHa (maTeHToobnagaTtens) nepefaeT wnm  obA3yeTca nepepatb
npuHaanexatiee en UCKMUYMTENbHOE NPaBO Ha COOTBETCTBYHOLLEE CENEKLUOHHOE AOCTUXEHME B MOJSTHOM
obbeme Opyron CTOPOHe - NpuobpeTaTento NCKIIYMTENBHOrO Npaea (NpuobpeTaTtento naTeHTa).
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Cratbsa 1427. [y6nn4yHoe npeanoxeHue o 3aKn4vYeHMn gQoroBopa o6 oTHyKAeHMU naTeHTa Ha
ceneKkUnoHHoe AOCTUKEeHne

1. 3asBuTenb, ABMAIOLWMNACA aBTOPOM CENEKLMOHHOIO OOCTUXKEHMWS, NPY NO4ade 3asiBKM Ha Bbloadvy
naTeHTa Ha CenekUMOHHOE OOCTUXKEHME MOXET NPUMOXWTL K AOKYMEHTaM 3asBKW 3asBIIEHNE O TOM, YTO B
crnyyYae BblJaun naTeHTa OH 00sA3yeTcs 3aknio4vMTb A0roBop 00 OTYYKAEHWM NaTeHTa Ha YCroBusX,
COOTBETCTBYHOLUUX YCTAHOBUBLLUEWCS MNpaKTUKe, C nobbiM rpaxgaHuHoMm Poccunckon ®Pepepaumm umnu
POCCUACKMM OPUAMYECKMM FMLOM, KTO MEPBbIM W3bSABUIT Takoe XenaHue u yeegoMun o6 3ToMm
nateHToobnagarena u degepanbHbIi OpraH UCMOMHUTENbHOW BRACTU MO CEMNEKUUOHHBIM OOCTVKEHUSAM.
Mpyn HannumMu Takoro 3asiBMEHUS MNaTEHTHblEe MOLUMMHbI, NPEeayCMOTPEHHble HacToswmMm Kopekcom, B
OTHOLLIEHMM 3asIBKU Ha Bbl4ady NaTeHTa Ha CEeNeKUNOHHOE AOCTUXKEHMNE U B OTHOLLEHUN NaTeHTa, Bbl4aHHOMO
Mo Takon 3asiBke, C 3asiBUTENSA HE B3UMaOTCS.

CDe,qepaanan opraH MCNOMHUTENBHON BfacTU MO CENEeKUMOHHbIM LOCTMXEHUSAM ny6n|/|KyeT B
O(bVILJ,VIaJ'IbHOM GtonneTteHe cBefeHus ob YKa3aHHOM 3adBJlieHUNn.

2. Jlnuo, 3aknioumBLLIEe C NaTeHTOOONaaaTeneM Ha OCHOBaHWUM ero 3asiBneHus, YKa3aHHOro B NyHKTe
1 HacTosilwen cTaTby, Ooroesop 06 OTHYXXAEHUN NaTeHTa, 06s13aHo ynnatntb BCE NAaTeHTHbIE NOLUJNNHBbI, OT
ynnatbl KOTOPbIX OblNT 0CBOOOXAEH 3asIBUTENb (I'IaTeHTOO6J'IaD,aTeﬂb). B panbHenwem naTteHTHbIE NOLWWANHBI
ynnadmBarTCA B YCTaHOBJ1IEHHOM nopsAake.

ocynapcTBeHHast perucrtpaumsi nepexoda UCKIIYMTENBHOrO npaea K npuobpeTtaTento no A0roBopy
00 oTyykOoeHUn naTeHTa ocylecTBnseTcs B denepanbHOM oOpraHe WCMONHUTENbHOW BRactu no
CENEKUMOHHbIM [OCTWKEHMSM MpPU YCITOBUWN YNriaTbl BCEX MATEHTHbLIX MOLUIWH, OT YynnaTbl KOTOPbIX Obin
0CcBOOOXAEH 3aaBUTENb (MaTeHToobnagaTenn).

(A63au B pedakumu, BBegeHHon B genctemne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )

3. Ecnu B TeueHune OByx neT co OHS Nyonukauum cBefeHWi O Bblgadve MnaTeHTa, B OTHOLUEHMM
KOTOporo ObINo caenaHo 3asiBrieHue, ykasaHHoe B MyHKTe 1 HacTosilweln ctatbi, B dedepanbHbii opraH
WCMNOMHUTENBbHOW BNAcTV MO CEMEKUMOHHBIM OOCTUXKEHUSIM HE MOCTYNUIIO NMUCbMEHHOE YBeOOMIIEHME O
XenaHun 3aknioynTb OOroBop 06 OTYYXKAEHUU naTeHTa, nateHToobnagaTenb MOXeT nofaTbh B yKa3aHHbIN
dbegepanbHbI OpraH xogaTtancTBo 00 OT3biBE CBOEro 3asiBneHusi. B atom cnydae npegycMOTpeHHble
HacToAwMM Kogekcom maTeHTHble MOLWUHBI, OT ynnaTbl KOTOpbIX 3asBuTenb (nateHToobnagartens) Obin
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ocBoGOXaeH, noanexar ynnaTte. B ganbHeileM naTeHTHble MOLMWHbLI YNradyuBalTcs B YCTAHOBMEHHOM
nopsiake.

depnepanbHblil OpraH WCMOMHUTENbHOM BMAacTM MO CENEKUMOHHbIM AOCTUXKEHMAM MyGruKyeT B
odmumanbLHOM GronneTeHe cBeAeHUst 06 OT3bIBE yKa3aHHOro 3asiBiEHMS.
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CtatbA 1428. JIMLIeH3MOHHbIN JOrOBOP O NPeAoCTaBlIeHUN NpaBa UCNOJIb30BaHUs CeNIeKLMOHHOTO
OOCTUXEeHMs
Mo NWMUEH3MOHHOMY [OrOBOPY OAHa CTOpOHA - MaTeHTooGnagartenb (NMUeH3nap) npegocTaBnsieT
Unm obsa3yeTcs NPeaoCTaBUTb APYroi CTOPOHE - MOSb30BaTeso (MLEeH3MaTy) yaoCTOBEPEHHOE NaTeHTOM
NMpaBO WCMOSIb30BAHUSI COOTBETCTBYIOLLEIO CENIEKLUMOHHOMO [OOCTWXKEHUSI B YCTaHOBMEHHbIX [OroBOPOM
npegenax.
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Ctatbsa 1429. OTKpbITas NMULEH3UA Ha CeneKkLMOHHOe AOCTUXKeHne
1. MNaTeHTOOBNagaten MoXeT nodaTb B dpedepanbHbIi OpraH WCMOMHUTENbLHON BriacTn no
CENEKUMOHHbIM  OOCTWXEHUSIM 3asiBNeHNe O BO3MOXHOCTW MpefocTaBneHus nwobomy nvuy npaea
NCMNOMb30BaHWs CENEKLMOHHOIO AOCTMKEHNS (OTKpbITast MLEH3US).

B atom cny4yae pas3Mep nouwsinHbl 3a nogaepXaHune nateHtTa B CUlie yMeHbLlaeTCA Ha NATbAEeCAT
npoueHToB Ha4vYnHaa Cc roga, criegyroulero 3a rogom I'Iy6.l'IVIKaLI,I/II/I cbep,epaanblM OopraHom NCMONHNTENBHOWN
BacTtu no cenekunoHHbIM JOCTUXEHNAM B OCbVILI,VIaﬂbHOM GtonneTteHe cBegeHUn 06 OTKprTOVI JIMUEH3UN.

YcnoBusi, Ha KOTOpPbIX MpPaBO MCMNOMb30BaHMS  CEMEKUMOHHOrO OOCTMKEHUS MOXET ObITb
npegocTtaeBneHo nwbomy nuuyy, coobwalTcs B dedepanbHbii OpraH WCNOMHWUTENbHOW Bnactu no
CENEKUMOHHbIM  OOCTWXEHUsIM, KOTOpbIM B odwmumanbHOM  OGionneteHe nybnukyeTr 3a  cyer
nateHToobrnagartens COOTBETCTBYHWLME CBeAeHuss 06 OTKpbIToOM nuueH3uun. [NaTeHToobOnagatenes obsizaH
3aKNIYNTL C JIMLOM, W3BABMBLUMM XEfaHue WCMoNnb30BaTh YKa3aHHOE CEernekuMOHHOE [OCTWXKEHME,
NMLIEH3MOHHBI AOrOBOP Ha YCIOBUSIX MPOCTON (HEUCKNIOYMTENBHOW) NULEH3NN.

2. Mo ncteveHnn OBYyX NneT Co OHA ny6n|/n<au,l/||/| cbep,epaanblm OopraHom NCMNOMHUTENBHOW BRacTu no
CenekuynoHHbIM  OOCTWXXEeHNAM B Od)VILI,VIaJ'IbHOM OtonneteHe cBedeHun 06 OTKprTOVI nnueH3nmn
nateHToobnagaTenb Bnpase nogaTtb B YKa3aHHbIl7I cbep,epaanblVl opraH XogaTamcTBo 00 OT3blBE CBOErO
3asBneHuns od OTKprTOIZ NNUEH3nN.

Ecnv 0o oT3biBa OTKPLITOM NULEH3UM HUKTO HE W3BbABUIM XenaHue MCrosnb3oBaTb CerieKLuUoHHOe
OOCTWKeHne, nateHToobnagatens obA3aH gonnatvTb MOWNUHY 3a noggepXkaHue nateHTa B cune 3a
nepuvog, NpoweaLwnin co AHa nybnvkaumm ceegeHnii 06 OTKPbITON NUUEH3MKN, U B AarfbHenWweM ynnavmeatb
ee B MNorHoM pasmMepe.

Ecnn po ot3biBa OTKprTOVI NNLEH3UN ObINK 3aKMNoYeHbl cooTBeTCTBYOLME NIMLUEH3NOHHbIE OOTrOBOPDbI
Ha ycnoBuax OTKprTOﬁ JIMUeH3nn, nuueH3natbl COXpPaHAKT CBOM MpaBa Ha BECb CPOK OEeNCTBUs 3TUX
AoroBopos. B atom cny4vae nateHToobnagatenb 0b6s3aH ynnadmsaThb NOLWNHY 3a nogaepXaHue nateHTa B
cune B NOJIHOM pa3mMepe COo OHA OT3blBa OTKprTOVI JIMUEH3UN.

degepanbHblii OpraH WCMOMHUTENbHON BMACTM MO CEMNEKUMOHHBIM OOCTKEHUAM nyornvkyeT B
ouLmanbHoM GronneTeHe cBeaeHNst 06 0T3biBe 3as1BIeHNA 06 OTKPLITON MULIEH3UN.

1429

§ 4. CeneKkuMoHHOE AOCTMXKEHMe, CO3AaHHOe, BbiBeAeHHOe Unu BbisiBIIEeHHOe B nopsifgke
BbINOJIHEHUS CINYXXeOHOro 3agaHusi U Npu BbINONHEHUUN PaGoT No AoroBopy

Cratbsa 1430. Cnyxeb6Hoe cenekuMoHHOEe [OCTUXKEHUNE
1. CenekumoHHOe OOCTUXEHWe, Co34aHHoe, BbiBeAEHHOE WU BbISIBNEHHOE PaboTHWMKOM B nopsiake
BbINOMHEHNS CBOWX TPYAOBbIX 00Os3aHHOCTEW WNKM KOHKPETHOro 3ajaHus paboTopartens, npusHaeTtcs
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Cny>xebHbIM CeneKLNOHHbIM JOCTUXKEHUEM.
2. MNpaBo aBTOpPCTBA Ha crykebHoe CenekLMoHHOEe JOCTUKEHNE NPUHALNEXUT paboTHUKY (aBTOpY).

3. WcknioumTtenbHoe npaBO Ha cnyxebHOoe CcenekuuoHHOe [OCTMXEHME W MpaBo Ha nonydeHune
nateHTa npuHagnexat paborogartento, ecnu TPyaoBbIM UMW FPaXOaHCKO-NPaBOBbIM [LOrOBOPOM MEXAY
paboTHukoM 1 paboTogaTenem He NPeayCMOTPEHO NHOE.

(MyHkT B pepakuun, BBeaeHHoW B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

4. B cny4yae OTCyTCTBMSA B JOroBope Mexay pabotogaTenem U paGoTHWKOM corfalleHusi 06 MHOM
(nyHKT 3  HacTosilen cTaTbM) pabOTHMK OOIKEH MUCbMEHHO YBEAOMWTb paboTodaTenss O co3daHuu,
BbIBEAEHUWN WM BbISIBIEHUM B MOPSIAKE BLINOMHEHUS CBOMX TPYAOBbLIX O0S3aHHOCTEN WIN KOHKPETHOro
3afaHus paboTodaTens pesynbTaTta, B OTHOLWEHNM KOTOPOro BO3MOXHO NpeaoCcTaBlieHe NpaBoBOi OXpaHbl
B KayecTBe CEeNEeKUNOHHOTO JOCTWKEHUS.

Ecnn pabotopaTens B TeyeHMe 4YeTbipex MecsueB CO AHA yBeOOMIeHUs ero paboTHMKOM O
CO30aHHOM, BbIBEAEHHOM WMW BbIABMEHHOM WM pesynbTaTe, B OTHOLIEHUW KOTOPOrO BO3MOXHO
npegocTaBneHne NpaBoOBOW OXPaHbl B KAYECTBE CENEKLMOHHOMO AOCTVXKEHUS, HE MOAACT 3asBKy Ha Bblgady
naTteHTa Ha 9TO CeneKkUMOHHOEe [OCTWXeHue B dedepanbHbii opraH MWCMOMHUTENbHOM Bnactu no
CeneKUMOHHbIM OOCTWXEHUSM, He nepegacT npaBo Ha Nofy4vyeHne nateHTa Ha cnyxebHoe cenekunmoHHoe
OOCTWXKEeHWe Opyromy nuuy unn He coobLmMT paboTHMKY O COXpaHeHUU MHopMaLMM O COOTBETCTBYIOLLEM
pesynbTate B TanHe, NPaBO Ha NoflydyeHMe naTeHTa Ha Takoe CeneKkuMOHHOe AOCTUXEeHWe BO3BpallaeTcs
paboTHuky. B aTom cnyyae pabGotogatenb B TeyeHMe Cpoka AeNCTBUS MaTeHTa uMeeT nNpaBO Ha
NCMoNb30BaHME CNY>XeOHOro CeneKkUMOHHOro AOCTMXKEHWUS B COOCTBEHHOM NPOM3BOACTBE Ha YCIOBUAX
MPOCTON (HEUCKIMIOYNTENBHOWN) NMLEH3UM C BbINNaTon nateHToobnagarento KoMmneHcauum, pasmep, yCrnoBus
1 NOpAJOK BbIMnaThl KOTOPOW ONpeaenstTcs JOroBOPOM Mexay paboTHukoM u pabotogarenem, a B cryyae
cnopa - CyAoMm.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

5. PaboTHMK umeeT npaBo Ha nonydeHve oT paboTopaTtenst BO3HarpaXK4eHus 3a UCNOoNb30BaHWE
CO3[aHHOro, BbIBEOEHHOrO WMNN BbISIBIEHHOIO CIY)XEOHOro CEneKuMOHHOrO OOCTUXKEHUS B pasMepe U Ha
YCINOBUSX, KOTOpble OMpefensTca CcornaweHueM Mexay HUMMKM, HO He MeHee 4Yem B pa3mepe,
COCTaBMAOLWEM [Ba MpOLEHTa OT CYMMbl €XerogHoro goxoga OT WCMOMNb30BaHUSA CENeKUMOHHOro
OOCTWDKEHWs!, BKIIOYAs AOXO4 OT npefocTaBneHns nuueHaui. Cnop o pasmepe, nopsgke nnm ob ycrnoBusx
BbiNMaTtbl paboTogareneM BoO3HarpaXgeHus B CBS3W C WUCMOMb30BaHMEM CRYXeOHOro CenekuMoHHOro
OOCTWDKEHUST paspeluaeTcs CygoMm.

Bo3Harpa>|<p,eHv|e BblMj1a4ynBaeTcA paGOTHI/IKy B Te4YyeHue LecTtn mMmecaueB nocrie Nctev4eHna Kaxaoro
roga, B KOTOPOM MUCMOJ1b30BaNoCh CeflleKUMOHHOE AOCTUXKEHMe.

lMpaBo Ha BO3HarpaxgeHue 3a cnyxebHoe CenekunoHHOEe AOCTUXKEHNE HEOTUYXKAAEMO, HO NepexoauT
K HacnegHukam aBTopa Ha OCTaBLUMNCS CPOK AEUCTBUS UCKIHOYUTENBHOTO Npaga.

(AB3ay gononHuUTenbHO BKMoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHOM oT 12 mapTta 2014
roga N 35-93)

6. CenekumMoHHoe [OCTMXXEHWE, CO3[aHHOe, BblBEAEHHOE WNM BbISIBIEHHOE PabOTHUKOM C
MCNOMb30BaHNEM [EHEXHbIX, TEXHUYECKMX WNU MHBLIX MaTepuanbHbiXx cpeacTB paboTtopartens, HO He B
nopsiake BbIMONHEHUS CBOMX TPYAOBbIX OOS3aHHOCTEN WNM KOHKPETHOrO 3ajaHusi pabotopaTens, He
ABNAETCA CJ'Iy)Ke6HbIM. I'IpaBo Ha nonyyeHue nateHTa Ha celieKUMOHHOEe OOCTUXEeHUe U UCKIMK4YnuTerbHoe
NpaBo Ha Takoe CenekUMOoHHOoe JOCTMXKEHNe NpuHaanexart paboTHuky. B atom cnyyae paboTtoaartens nmeet
npaBo no cBoeMy Bbibopy noTtpeboBaTb npedocTaBneHMss emy  6e3BO3MEe3gHON  MpPOCTOn
(HEeMCKIMUNTENBHON) NNLEH3NN HA UCMNOSb30BaHMNE CENEKLMOHHOMO JOCTMKEHUS AN COOCTBEHHbIX HYXXA Ha
BECb CPOK AENCTBUS UCKIMHOUYNTENBHOIO NpaBa Ha CenekuMoHHoe AOCTKeHUe NMMbo BO3MELLEHNS] PacXoaoB,
NMOHEeCEHHbIX MM B CBA3U C CO30aHMEM, BbiBeOeHUeM U BbidBI1IEHUEM TaKOro cenekuMoHHOro A0CTMXKeHusA.
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Ctatbs 1431. CenekunoHHble OCTMXEHUS, CO34aHHbIe, BbiBe4EeHHbIe UM BbISIBIIEHHbIE MO 3aKa3y
1. MpaBo Ha nomnyyeHuMe naTeHTa W WCKNIOYUTENbHOE MNPaBO Ha CenekLWOHHOe [AOCTMXKEHWe,
co3aaHHoe, BbiBeAEHHOE MN BbISIBIIEHHOE MO AOroBOpPY, NPEAMETOM KOTOPOro ObINo co3daHve, BoiBedeHue
UK BbISIBNIEHNE CENEKUMOHHOro AOCTWKEHUS (MO 3aKa3y), MpMHaasexaT 3aka3unKy, ecrnv JOroBOpoM Mexay
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noapsaYMKOM (UCMOMNHMTENEM) U 3aKa34YMKOM He NpPeaycMOTPEHO UHOe.
(MyHKkT B pepakuun, BBeAeHHON B aencTteue ¢ 1 oktabpsa 2014 roga depepanbHbIM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )

2. B cny4ae, korga npaBo Ha nonydeHve nateHTa Ha CenekuMOHHOE OOCTUXKEHNE U UCKMIoYMTENbHOE
npaBo Ha CenekUMOHHOEe AOCTMXEHWE B COOTBETCTBMM C MYHKTOM 1 HacTosllen cTaTbu npuHagnexat
3aKasyuky, noApsiayYuK (MCNonHWTENb) BMpaBe, MOCKOMbKY [JOrOBOPOM He npeayCMOTPEHO MHOe,
NCnonb3oBaTbh CeNeKkUMOHHOE AOCTUXEHME AN COOCTBEHHbIX HYXA Ha ycrioBuax 6e3Bo3Me3aHON MpocToun
(HeMcKnUYNTENBHON) NULIEH3MM B TEYEHUE BCErO CPOKa AENCTBUSA NaTeHTa.

(MyHkT B pepmakuun, BBeaeHHoW B aencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

3. Ecnv B COOTBETCTBUM C AOrOBOPOM MeXAy MOAPSOAYMKOM (MCNOMHUTENEM) 1 3aKa34yMKOM MpaBo Ha
nonyyeHWe naTeHTa Ha CeneKkUMOHHOe [OOCTWXKEHME W WCKIMIYMTENbHOE MpaBO Ha CeNekuUoHHOoe
OOCTWDKEHWE MpuHagnexart noapsgyvvky (UCMOMHMTEN0), 3aKasyuk BnpaBe MCMONb30BaTb CENEKUMOHHOEe
OOCTWDKEHWNE B LensX, Ans JOCTUXEHUS] KOTOPbIX Oblil 3aKo4eH COOTBETCTBYHOLLMIA JOTOBOP, HA YCMOBUSIX
6e3B803Me34HOM NPOCTON (HEVNCKMIOUYNTENBHON) NULIEH3MM B TEYEHUE BCEro CpoKa AEeWUCTBMS NaTeHTa.

(MyHkT B pepakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

4. ABTOpy ykasaHHOrO B MyHkTe 1 HacTosWen CTaTbyM CENEeKUMOHHOro AOCTUXKEHUS, He
ABMSAOLWEMYCS naTeHToobnagaTenem, BbiNfayvBaeTCA BO3HarpaXkgeHue B COOTBETCTBUM C MyHKTOM 5
ctatbm 1430 HacTtosiwero Kogekca.
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CtaTtbs 1432. CenekUMOHHbIe JOCTUXKEHUS, co3aHHble, BbiBeAEeHHbIe U BbiiBJIEHHbIE NpuU
BbINOJIHEHMM PaboT NO rocyAapCTBEHHOMY UITM MyHULMNANbHOMY KOHTPaKTYy
K cenekumoHHbIM [OCTWXKEHUAM, CO34aHHbIM, BbiBEOEHHbIM WU BbISIBMEHHLIM MPU BbIMOMHEHUN
paboT No rocygapCTBEHHOMY WU MYHULMNANbHOMY KOHTPakTy, COOTBETCTBEHHO MPUMEHSAIOTCA npasBuna
ctatbn 1373 HacTtosauwero Kogekca.
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§ 5. MonyyeHne naTeHTa Ha cenekUMoHHOe aocTumxkeHue. MNpekpaweHre AeNCTBMA NaTeHTa Ha
ceneKkunoHHoe AOCTUKEeHne

Cratbsa 1433. 3asiBKa Ha Bblgayvy nateHTa Ha cefieKLiMOHHOe AOCTUXKeHue
1. 3asBka Ha Bblgayy NaTeHTa Ha CEeMNeKUMOHHOE JOCTMKEHNE (3asiBKa Ha Bblgady nateHTa) nogaercs
B dhefeparnbHbii OpraH MCMOMHUTENBHOW BNACTM MO CENEKUMOHHbIM OOCTMKEHUAM NUUoM, obnagarowmum
NpaBOM Ha Mofy4YyeHne naTeHTa B COOTBETCTBUM C HacToAwmum Kogekcom (3aasurtenem).
2. 3asBKa Ha Bbla4y naTteHTa AOoMKHa coaepXaTb:

1) 3adBrieHne O Bblga4de nateHTa C yka3aHMem aBTopa CeNeKUMOHHOro AOCTUXKEeHUA U nuua, Ha nMsa
KOTOPOro ncrnpawmnBaeTCd NaTeHT, a TakkKe MeCTa XUTEJNbCTBa UMM MeCTa HaxXxoXaAeHUA KaXXaoro n3 HuX;

2) aHKeTY CENEKUNOHHOIO AOCTUXKEHWS;

3) noanyHkT yTpatun cuny ¢ 1 oktabpsa 2014 roga - ®egepanbHbin 3akoH oT 12 mapTa 2014 roga N
35-P3 - cM. NpeabIayLLy0 pefakumio .

3. Tpe6OBaHMﬂ K OOKYMEeHTaM 3asABKM Ha Bblady naTeHTa YCTaHaBIMBAKOTCA Ha OCHOBaHUA
HacToduiero Kopekca cbep,epaanblM opraHom NCMONHUTENBbHON BnacTu, OCyLLeCTBNAKLWNM
HOpPMaTUBHO-MPaBOBOE perynmposaHne B ccbepe CenbCKOro Xo3sncTea.

4. 3aaBKa Ha Bblga4vy naTteHTa AOJ1KHa OTHOCUTbCA K O4HOMY CENEeKUNOHHOMY OOCTUXEHUIO.

5. [IoOKyMeHTbI, yKa3aHHble B MyHKTE 2 HaCTOSLLEN cTaTbW, NPEACTaBMSTCA Ha PYCCKOM U OPYrom
a3bike. Ecnn gokymeHTbl NpeacTaBneHbl Ha APYromM A3bike, K 3asiBKe Ha BblAady naTteHTa npuraraeTcs ux
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nepeBo Ha PYCCKUMN A3bIK.
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Cratbsa 1434. NMprnopuTteT CENneKUMOHHOro AOCTUXEHUA
1. MpropuTeT cenekLMoHHOro JOCTUXEHMS YyCTaHaBNMBAETCA NO AaTe NocTynneHnsa B heaepanbHbIn
opraH UCNONIHUTENBHON BNACTU MO CENEKUMOHHBbIM JOCTMXEHMAM 3as8BKU Ha Bblgady naTteHTa.

2. Ecnn B ognH 1 TOT Xe aeHb B dedeparnbHblii OpraH UCNOSTHUTENBHOW BNacTy MO CENEKUNOHHbIM
OOCTWXKEHUsIM MOCTynawT ABe unu 6onee 3asiBKM Ha Bbldadyy NaTeHTa Ha OOHO U TO Xe CeneKkuMoHHoe
OOCTWKEHMe, NMPUOPUTET yCTaHaBNMBaeTCs No Ooree paHHen gaTte OTnpaBku 3asBku. Ecnm akcnepTmson
YCTaAHOBIIEHO, YTO 3TW 3asBKM MMEKT OOHY M Ty Xe AaTy OTnpaBKW, MaTeHT MOXET ObiTb BblgaH Mo 3asBkKe,
nmerowen Oonee paHHUM  PEerucTpauuoHHbIA  HOMEpP, MPUCBOEHHbIM  diegepanbHbIM — OpraHoM
WCNOSNTHUTENBHON BRAcTU MO CENEKUMOHHBbIM AOCTUXKEHWUsIM, MPWU YCIOBWUW, 4YTO COrnalleHneMm Mexay
3aABUTENSIMU HE NPEaYCMOTPEHO MHOE.

3. Ecnn 3aaBke Ha Bblgady naTteHTa, NocTynuellen B defeparnbHblil OpraH UCNONHUTENBHON BNacTu
No CeneKkUMOHHbIM [OCTMXEHMAM, nNpealecTBoBana 3asiBka, NofaHHasd 3asiBUTENEM B WMHOCTPaHHOM
rocygapctee, c Kotopbim Poccuiickaa ®depepaums 3aknioumna gorosop 006 oOxpaHe CenekuMOHHbIX
OOCTWXKEHWU, 3aaBUTENb NONb3YEeTCA NPUOPMTETOM NEPBOW 3asiBKM B TE€YEHWE ABEHaALATM MEeCALEB CO OHS
ee nogayw.

B 3aaBke, HanpaBnsiemoi B deaepanbHblii OpraH WCMONMHUTENbHOM BNAcTM MO CEeNeKLUMOHHbLIM
OOCTKEHUsIM, 3asiBUTENb JOJPKEH yKa3aTb AaTy npuoputeTa NepBoit 3asBku. B TeueHne Lwectn MecsueB co
[OHS NMOCTYNNEeHUs 3as1BKN B dpeaiepanbHbIi opraH UCMONHUTENbHOM BNacTh Mo CENEKLUNOHHBIM JOCTKEHUSM
3asBuTENb 00513aH NPEeACcTaBUTb  KOMUKIO MEPBON  3asBKW, 3aBEPEHHYID KOMMETEHTHbIM  OpraHoMm
COOTBETCTBYHOLLEINO MHOCTPAHHOIO rocyaapcTsa, U ee MepeBof Ha PYCCKU A3blK. py BbIMONHEHUM 3TUX
YCroBWI 3asiBATENb BrpaBe He MPeACTaBnATb OOMOMHUTENbHYIO AOKYMEHTaUU U Heobxoaumbli Ans
UCMbITaHWSA MaTepuan B Te4eHne Tpex NeT Co AHSA nodaym nepBoi 3asiBKu.

1434

Cratba 1435. NpeaBapuTenbHas 3KkcnepTusa 3assBKU Ha Bblgavy naTeHTa
1. B xoge npenBapuTenbHOW SKCNepTu3bl 3asiBKM Ha Bblgayy MaTeHTa ycTaHaBnuBaeTca [faTa
npuopuTeTa, NPoOBEPSETCS HanuuMe JOKYMEHTOB, NPeyCMOTPEHHbIX NYHKTOM 2 ctatb 1433 HacToswero
Kogekca, n ux COOTBETCTBME YCTAHOBMEHHbIM TpebGoBaHuAM. [MpeaBapuTenbHasa aKcnepTu3a 3asBKM Ha
BblJayy nateHTa NpoBOAUTCSH B TeUeHue Mecsua.

2. B nepuoa npoBedeHMs NpeABapUTENbHOW 3JKCNepTu3bl 3asiBUTENb BnpasBe Mno COBCTBEHHOMW
MHULMaTUBE OOMNONHATL, YTOYHATL UMW UCMPaBNATL AOKYMEHTLI 3asiBKU.

degepanbHblii OpraH UCMOMHUTENBHOW BRACTM MO CENEKLMOHHBbIM JOCTKEHMSAM MOXET 3anpoCcuThb
OTCYTCTBYIOLLME UM YTOYHSIIOLLME AOKYMEHTLI, KOTOpble 3asBUTeNb 06s3aH NpeacTaBuTb B YCTAHOBIEHHbIN
CPOK.

Ecnn OOKYMEHTbl, OTCYTCTBOBaBLUME Ha OaTy MNOCTynneHua 3adaBKU, He Obinn npeacrtaBnieHbl B
yCTaHOBﬂeHHbIVI CpPOK, 3asiBKa He NpUHMMaeTCAd K paCCMOTPEHUIO, O HeM YBEOMIIAETCA 3aABUTESb.

3. O nonoxuTenbHOM pesyrnbTaTe npeaBapuTenbHON 3KCNEePTU3bl U AaTe Nofadvn 3asaBkM Ha Bbigady
nateHta deaepanbHblii opraH WCMOMHUTENbHOM BNacT MO CEMEKUMOHHBLIM OOCTUKEHUAM YyBeOOMNAeT
3anABUTENs He3aMeanMTenbHO Nocrne 3aBepLleHns NpeaBapuTenbHON 3KCNepTUsbI.

CeegeHnss 0O nMpuHATBIX 3asBkax MybnukyloTca B oduumanbHOM GlonneteHe  yka3aHHOro
degepanbHOro opraHa.

4. Ecnu 3aABUTENb He cormnaceH C pelleHneM denepansHOro opraHa UCNOMHUTENbLHOW BRacTu Mo
CEeneKUMOHHbIM [OCTMXKEHUAM, MPUHATLIM MO pesynbTataM npeaBapUTenbHON 3KCMepTUsbl 3asiBKM Ha
Bblgayy naTeHTa, OH B Te4YeHne Tpex MecsLEeB CO [HS NMOJy4YeHusl 3TOro pelleHnsl MMeeT NpaBo ocnapuBaThb
ero B cyae6HoOM nopsiake.

1435



I'paxxnanckuit koneke Poccuiickoit enepanuu (4acts yerBepras) (cratbu 1225 - 1551) (¢ n3menenusmu Ha 23 mas 2018 roaa)
Kooexc P® om 18.12.2006 N 230-®3

CraTtba 1436. BpemeHHasa npaBoBas oxpaHa CefleKLUMOHHOIro AOCTUXKEHUA
1. CenekumoHHOMY [OCTWXKEHMIO, Ha KOTOpoe nogaHa 3asiBka B dedepanbHbid  opraH
WCMONMHUTENbHOW BMAcTW MO CEMNEKUMOHHBIM OOCTUXEHMSM, CO OHS MoJayv 3asiBKM U A0 AaTtbl BblAauu
3aABUTENIO NaTeHTa Ha CeneKkLMOHHOE AOCTUXEHNE NPefoCTaBnseTcs BpeMeHHas npaBoBasi OxXpaHa.

2. MNocne nonyyeHuss naTeHTa Ha CEMNeKLUMOHHOE AOCTWXeHWe naTeHToobnagaTtens MMeeT npaBo
nonyyYnTb OEHEXHYH KOMMEeHcauuto OoT nuua, coBepluuBllero 6e3 paspelleHus 3asdBUTENS B Nepuopn
BPEMEHHOM NPaBOBOWN OXpPaHbl CENEKLUNOHHOIO AOCTUXEHUSI AENCTBUS, yKasaHHble B NyHKTe 3 cTtaTbu 1421
HacTodwero Kopekca. Pasamep komneHcauum onpegensaeTcss N0 COrnalleHuto CTOpOH, a B criydyae cropa -
cyoom.

3.B nepmnoa BpeMeHHOVI I'IpaBOBOVI OXpaHbl CeNneKUMOHHOIo AOOCTUXEHUA 3aAaBUTENTHO pa3pelleHbl
npogaxa n unHad nepepadya CemMdH, njemMeHHOro marepuarna TOJIbKO AONA Hay4YHbIX uenen, a Takke B
cnyyasax, Korga npogaxa n nHad nepeada CBdA3aHbl C OTHY)XKOAEHUMEM MpaBa Ha noJiydeHne narteHTa Ha
cenekuynoHHoe OoCTmxeHune nnm ¢ npomn3soaCcTteBomM CemMaAH, niemMeHHOro matepuarna no 3akasy 3adaBuUTternd B
uendax co3gaHuda nx 3anaca.

4. BpemeHHas npaBoBasi OxpaHa CenekLUMOHHOTO AOCTWXKEHWS CYMTaeTCs HeHacTynuBLUEWn, ecnu
3asBKa Ha Bblgadvy naTeHTa He Obina npuHATa K paccmoTpeHuto (ctatbs 1435 ) nubo ecnu no 3asBke
NMPUHATO peweHne ob oTkase B Bblgavye naTteHTa U BO3MOXHOCTb MOOA4YM BO3PaXKeHWUs NPOTMB 3TOrO
pelleHns, npegycMoTpeHHass Hactoawum Kodekcom, wcyepnaHa, a Takke B CryyYae HapylleHus
3asBuTENeM TpeboBaHWM NyHKTa 3 HacTosLen CTaTby.
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CraTtbsa 1437. dkcnepTusa cefieKUMOHHOro AOCTUXKEHMUA HA HOBU3HY
1. JTioboe 3amHTepecoBaHHOE NULUO B TeYeHMe LIeCTM MecsaueB CO AHS nybnvkaumvm cBegeHun o
3asBKe Ha Bblgady naTeHTa MOXeT HanpaBuTb B dyedeparnbHblil OpraH WCMNOMHUTENbHOW BriacTu Mo
CeneKUMOHHbIM OOCTWXKEHMAM XO4aTalncTBO O NPOBEAEHVMM IKCMEPTU3bl 3asiBMNEHHOrO CEeneKLMOHHOro
OOCTWDKEHWUS HA HOBU3HY.

O nocTtynneHuMm Takoro xodatamctBa pepepanbHbld  OpraH  UCMOMHMTENbHOW BRActu Mo
CENEeKUMOHHBIM AOCTUXKEHUAM YBEOMINSAET 3asBUTENSA C MU3NOXEHMEM CyLlecTBa xodaTancTea. 3asButenb
MMeEeT NpaBo B TEYEHME TPEX MECHALIEB CO AHA MOMYyYEHUS YBEAOMIIEHUS HanpaBuTb B dpefeparnbHblii opraH
WCNONMHUTENBHONW BNMacTM MO CENEKUMOHHbIM [OCTMXKEHUSIM MOTMBUPOBAHHOE BO3paXXeHue npoTuB
xogaTtancTea.

2. Mo umeowmMes matepuanam degepanbHbIi OpraH UCNONMHUTENBHON BNAacTh MO CENeKUMOHHbIM
OOCTWKEHUSM NPUHMMaeT pelleHne U coobliaeT 0 HeM 3avHTepecoBaHHOMY nuvuy. Ecnv cenekumoHHoe
OOCTWDKEHNE He COOTBETCTBYET KPpUTEPUIO HOBU3HbI, MPUHUMAaeTCs pelleHne ob oTkase B Bblgaye naTeHTa
Ha cenekunoHHOe AOCTKEHME.

1437

Cratbsa 1438. AcnbiTaHUA CeNeKUMOHHOIro AOCTUXKEHUA HA OTIINYMMOCTb, OAHOPOAHOCTD,
CTabUNbLHOCTb
1. WcnbiTaHnsi CenekuMoHHOro [OOCTMKEHUSI Ha OTNIMYMMOCTb, OAHOPOAHOCTb M CTabWIbHOCTb
npoBOOATCA MO MEeToAMKaM U B CPOKKW, KOTOpble YyCTaHaBnuvealoTcd degepanbHbiM — OpraHom
WCMOMHNTENBHOW BacTW, OCYLLECTBAKOLWMM HOPMaTUBHO-NPaBOBOE perynupoBaHue B cepe CenbCKoro
XO39NCTBA.

3asBuTenb 06a3aH NPegoCcTaBUTb AN UCMbITAHWIA HEOBXOAMMOE KOMWYECTBO CEeMSsiH, MIeMeHHOro
maTtepuana rno agpecy M B CPOK, KOTOpble ykasaHbl dpefepanbHbiM OpraHoM WCMOMHUTENBHOW BNacTu Mo
CeneKUMOHHbIM AOCTUKEHUSAM.

2. CDep,epaanblVl opraH MCMNONHUTENbHON BRacTU MO CENEKUMOHHbIM OOCTUXKEHMSAM B LEnsx,
npenycMoTpeHHbIX MYHKTOM 1 HacTosILLEN CTaTby, BrnpaBe MWUCNONb30BaTb pe3yrnbTaTthbl NCnbITaHUN,
nposefeHHbIX KOMNeTeHTHbIMW OopraHamMmn Opyrux rocygapcCrtB, C KOTOPbIMU 3aKro4YeHbl COOTBETCTBYyHOLLME
00roBopbl, pe3ynbtaTtbl ncnbiTaHum, npoBefeHHbIX Opyrumu pOCCI/II7ICKMMI/I opraHusaumamMmm no Oorosopy C
YKa3aHHbIM cpeqepaanHM OpraHom, a Takke AaHHble, npencrtaBrieHHble 3adaBUTENEM.
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Cratba 1439. MNopsagok rocyaapCTBEHHOM perucTpaumm cenekuMoHHOro AOCTMXKEHUs U Bblgaya
naTeHTa

1. MNMpun cooTBETCTBMM CENEKLMNOHHOIO AOCTUXEHMS KPUTEPUSM OXPaHOCMOCOBHOCTU (MYHKT 2 cTaTbu
1413 ) n NpuM COOTBETCTBMM HaMMEHOBAHWS CENEKUMOHHOro AOCTWKeHWs TpebosaHuam crtatbn 1419
HacTodawero Kopekca deaepanbHbIi OpraH UCMNOMHUTENBHOM BRAacTM MO CENEKUUOHHBIM [OCTMKEHUAM
NPMHUMAET peLleHne O Bbldade naTteHTa Ha CenekuMoHHOe AOCTUXKEHME, a Takke COCTaBnseT onvcaHue
CENeKUMOHHOrO OOCTMXKEHMS W BHOCUT CeNnekuMoHHoe JocTuxkeHne B [OCygapCTBEHHbIN peecTp
OXPaHSIEMbIX CENEKLMOHHBIX JOCTUXEHWUNA.

2. B rocyﬂapCTBeHHbIVI peecTp OXpaHAeMbIX CeneKUMOHHbIX OOCTMXKEHUN BHOCATCS cnegywuine
cBedeHnA:

1) poa, BUA pacTeHus, )XMBOTHOTO;

2) HaMMeHOBaHWe copTa pacTeHU, NOPOabl XNBOTHbIX;

3) oata rocygapCTBEHHOW permcTpauumn cenekunoHHOro A0CTMXKEHUS U PETMCTPALMOHHBIN HOMEP;
4) MS1 LN HaMMeHOBaHWe naTeHToobnagaTens 1 ero MeCTO XUTENbCTBA UM MECTO HaXOXAEHUS;
5) umsi aBTOpa CENEKUMOHHOIO AOCTMKEHMUS! U €O MECTO XUTENLCTBA;

6) onmcaHne CenekLMOHHOro AOCTUKEHUS,

7) chbakT nepepayn nateHTa Ha CeEneKkUMOHHOE OOCTWXKEHWE APYromy nuuy C yKasaHWEM ero MMeHM
UN HaMEHOBaHWS!, MECTA XXMUTENbCTBA U MecTa HaxoXaeHus:;

8) cBeaeHus 0 3aKNOYEHHbIX JIMLLEH3NOHHbIX JOroBoOpax;
9) naTa OKOHYaHWs OEeNCTBUS NaTeHTa Ha cenekUMOHHOe JOCTUXEHWE C yKasaHUeM NpUYnHbI.

2 1. Tlo 3asBneHuto npaBoobnagatenss denepanbHbii OpraH MWCMOMHUTENbHOW BRAcTU Mo
CENEeKUMOHHBIM OOCTWKEHUSIM BHOCUT U3MEHEHUS], OTHOCALLMECH K CBEAEHUSIM O nNpaBoobnazaTene u (1nm)
06 aBTOpe CenekuMoHHOro OCTUXKEHMS, B TOM YMCIE K HAMMEHOBaHWIO UN UMEeHW NpaBoobnagaTensi, ero
MECTY HaxOXOEHUsI UM MECTY XMTENbCTBA, MMEHW aBTOpa CENEKLMOHHOIrO AOCTUXEHMWS, agpecy Ans
nepenncku, a Takke U3MEHEHWS NS UCNPaBeHNst 04EBUOHBIX Y TEXHMYECKMX OWnBOoK B TocyaapCTBEHHbIN
peecTp oxXpaHseMblX CEMEKLUMOHHbIX AOCTMKEHUI U B NATEHT Ha CEeNEKLMOHHOE OOCTMXKEHME.

(MyHkT gononHuTenbHO BkMtodeH ¢ 1 okTabpsa 2014 roga PepgepanbHbIM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

3. TlaTeHT Ha cenekuuoHHOe AOCTWXKEHMEe BblaaeTcs 3aaBuTento. Ecnu B 3asBnNeHum Ha Bblaavy
naTeHTa yka3aHO HEeCKOJ1bKO 3asiBUTENEN, NaTEHT Bbl4aeTCs 3asBUTENHO, YKa3aHHOMY B 3aABJ1I€HUN NEPBbIM,
M nUcnonb3yeTca 3adaBuUTenaAMm COBMECTHO MO CornawleHuto mexay HUMn.
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CtaTtbsa 1440. CoxpaHeHMe cenekUMOHHOro AOCTUXKEHUA
1. MaTteHToOGNagaTens 06s3aH NoAdepXKMBaTb COPT PACTEHUN MMM MOPOAY KMBOTHBLIX B TEYEHUE
CpoKa AEWCTBMS MaTeHTa Ha CeneKkUuMOHHOE OOCTWXKEHWE TakMM 00pa3oM, YTOObl COXPaHSNUCh MPU3HAKW,
YKa3aHHble B OMMCaHWM COpTa PacTEHUA UM MOPOAbl XMBOTHbLIX, COCTABIIEHHOM Ha AaTy BKIOYEHUS
CeNneKkUNOoHHOro A0CTUXeHUS B [[0CygapCTBEHHbIM peecTp OXPaHAEMbIX CENEKUNOHHBLIX OOCTMXKEHUN.

2. TlateHTOOGNagatens no 3anpocy d)e,u,epaanoro opraHa WCMNONHUTENbHON BRactu no
CENEKUMOHHbIM O0CTUXEHNsSIM 00s13aH HanpaBnATb 3a CBOW CYET CeMeHa unu niemeHHomn martepuan ansa
npoBegeHnAa KOHTPOJIbHbIX UCMbITaHUI U npegocTaBiidTb BOSMOXHOCTb NMpOBOANTb MHCNEKUNIO Ha MecCTe.
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Cratba 1441. NMpu3HaHue naTeHTa Ha CeNeKUMOHHOe AOCTUXKEHNE HeAeNCTBUTENbHbIM
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1. MaTeHT Ha cenekuMoHHOE AOCTUXKEHNEe MOXKET ObiTb NPU3HaH HeOdeWCTBMTENbHbLIM B TeYEHNE CpoKa
ero gevncTeus, ecnu byaeT yCTaHOBMNEHO, YTO:

1) NaTeHT BblaH Ha OCHOBaAaHWM HenoaTBepaOAUBLUUNXCA OaHHbIX 00 OA4HOPOAOHOCTU U O cTabunbHoOCTK
CenekuynoHHOro goCcTtmxeHund, npeacrtaBriEeHHbIX 3adBUTENEM;

2) Ha OaTy Bblgayn naTteHTa cellekKUMOHHOE OOCTUXEeHMe He COOTBETCTBOBAll0 KPUTEPUHD HOBU3HbI
NN oTnM4YnMoCTH;

3) Nuuo, yka3aHHOe B MaTeHTe B KayecTBe nateHToobnagaTtens, He UMeno 3aKOHHbLIX OCHOBaHWIM AN
nosly4eHns nateHTa.

2. Bolgaya naTeHTa Ha CeNneKUMOHHOE OOCTMXEHNE MOXET ObITb OcCrnopeHa nobbIM LM, KOTOpOMY
CTano WM3BECTHO O HapyweHUAX, npeayCMOTPEHHbIX MYHKTOM 1 HacTosILLEN cTaTby, nytem nogadu
3adABJieHNA B (*)eﬂepaﬂbelVl opraH WCMNOMNHUTESTbHON BIACTU NO CENEKLMOHHBIM JOCTUKEHUAM.

d)ep,epaanan opraH NCMONHNTENbHON BNACTU MO CEMNEKUMOHHBIM LOCTUXKEHUAM HanpaBnaeT Konuto
YKa3aHHOro 3asaBrieHuA naTeHToobnagarento, KOTOprVI B Te4yeHune Tpex MecdaueB CO OAHA HanpaBlieHuna emy
Takon KOnuu MoxeT npeacTtaBnuTb MOTUBMPOBAHHOE BO3paXKeHne.

Cbe,qepaanbu?l opraH WCMONHNTENbHON BMNACTX MO CENEKLUWNOHHbIM OOCTUXEHUAM OOSHKEeH NPUHATD
peuweHne no yka3aHHOMY 3adaBJIEHUKO B Te€é4eHue WeCTn MecdueB CO AHA noaayvyn yKa3aHHOro 3adABliEHUA,
eCln He n0Tpe6yeTc;| npoeegeHne OonoNMHUTENbHbIX NCMbITaHWUMA.

3. MNMaTeHT Ha cenekuMoHHOe AOCTMXKEHUE, I'Ipl/I3HaHHbIl7I HeOenCTBUTESbHbBIM, AHHYIMNpyeTCcAa COo OHA
noaayn 3asdBKM Ha Bblgady naTteHTa. npl/l 3TOM JTMUEH3NOHHbIE O0roBopbl, 3akKito4YeHHble OO0 MNPUHATUA
peweHuna o He4eNCTBUTENBHOCTM NaTeHTa, COXpaHAKT CBOE OencTeme B TOu mepe, B Kakon OHM Bblnn
MCMNOJIHEHbIl K 3TOMY OHIO.

4, I'IpwaHaHme naTteHtTa Ha cenekuynoHHoe AOOCTUMXeHune He,lJ,eIZCTBI/ITeJ'IbeIM O3Ha4yaeT OTMeHY
peweHuna (bep,epaanoro opraHa MCMNONMHUTENbHOW BRAcTU MO CcenekunoHHbIM OOCTUMXEeHUAM O Bblade
nateHta (ctatbss 1439 ) M aHHynupoBaHME COOTBETCTBYHWOLIEN 3anncu B [0OcyaapCTBEHHOM peecTpe
OXpaHAeMbIX CelmfeKLUOHHbIX ,IJ,OCTVI)KeHI/II7I.
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CraTtbsa 1442. [locpo4HOe NnpeKpalleHne AeMCTBUA NaTeHTa Ha CeNneKLUMOHHOe JOCTUXKeHne
JeicTBMe NnaTeHTa Ha CenekLMoHHOe AOCTUXEHNE npekpaLlaeTcs JOCPOYHO B CreayroLmx cryyvasx:

1) cenekuMoHHoe JocTuxkeHue Goree He COOTBETCTBYET KpUTEPUAM OLHOPOOHOCTU U CTaBUNbHOCTMK;

2) naTteHTOoOGNagatens Mo npocbbe dedepanbHOrO oOpraHa MWCNOMHWUTENbHOW BAAcTM Mo
CENEKUMOHHbIM [OCTWXEHMSIM B TeyeHue [OBeHaauatv MecsileB He NpefoCcTaBuil CEMEHa, NNeMeHHON
mMaTtepuan, He npeAcTaBui JOKYMEHTbI U MHOpMaLUIo, KOTopble HEO6X0AUMbI ANl MPOBEPKU COXPAHHOCTH
CENeKLUMOHHOTO [OOCTWKEHUS, UMW He NpefoCcTaBui BO3MOXHOCTb MPOBECTU WHCMEKLUMIO CENEKLMOHHOro
[OCTWKEHUSA HA MECTe B 3TUX LiensiX;

3) nateHToobnagaTtens nogan B (bep,epaanblﬁ opraH WCMNONHUTENBbHON BNAcTU MO CENEKLNOHHbIM
OOCTUXEHNAM 3adaBlieHne 0 4OCPOYHOM MnpeKkpalleHnn OEeNCTBUS NaTeHTa;

4) nateHToo6NaAaTeNb He ynnaTui B YCTAHOBMEHHLIA CPOK MOLUNMHY 3a noadepaHue naTteHTa B
cune.
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CraTtbsa 1443. Ny6nukauus cBegeHUn o CeneKLMOHHbIX AOCTUXEHUAX
1. ®depepanbHblil OpraH WCMNOMHUTENBHON BNAcTM MO CENEKUMOHHbIM AOCTUXKEHUSIM  U3gaeT
odmumanbHbIA OlonneTeHb, B KOTOPOM NyOnvkyeT cBeAeHUs:

1) O NOCTYNMBLUUX 3adBKaxX Ha Bbla4dy naTteHTa C yKadaHuWeM p[atbl npunoputeta ceriekKLMOHHOro
OOCTUXEeHUd, MUMeHn nnn HamMmeHoBaHuA 3adaBuTend, HauMeHOBaHNUA CEeNEKUMOHHOIo AOCTMXKEHUA, a TaKxKe
MMEHN aBTOopa CeNeKUMOHHOIo AOCTUXEeHUA, ecrnn nocrneaHui He oTkasarncs ObiTb YNOMAHYTbIM B Ka4yecTBe
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TaKOBOIO;
2) 0 pelleHnsax, NpMHUMaeMbIX Mo 3asiBKe Ha Bblgadvy NaTeHTa;
3) 06 N3MeHeHMAX B HAMMEHOBaHUAX CENEKLNOHHBIX AOCTUXEHUN;
4) 0 NpU3HaAHUN NATEHTOB Ha CENeEKLMOHHbIE AOCTWXKEHNS HEAENCTBUTENBHbIMMY;
5) opyrue ceefeHust, KacarLlmecsa oxpaHbl CENEKLMOHHbIX JOCTUXKEHWIA.

2. MNocne FIyGJ'IVIKaU,VIVI cBedeHnn o I'IOCTyI'IVIBLUGVI 3asABKe Ha Bbla4dy naTteHTa Ha cenekuynoHHoe
AOOCTUXeHne mn o peweHun, npunHnmaemom no aTon 3asBke, noboe nmuo BrnpaBe O3HAaKOMWUTbCA C
mMaTtepunanamm 3adaBKN.
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Crtatbs 1444. Ucnonb3oBaHue CefeKLNOHHbIX AOCTUXEeHUN
1. Peannsyemble B Poccuiickon ®Pepepauum cemeHa M NNEMEHHOW MaTepuan [OIMKHbl ObiTb
CHabXXeHbl JOKYMEHTOM, YAOCTOBEPSIOLLMM NX COPTOBYIO, MOPOLHYIO MPUHALIEXHOCTb Y MPOUCXOXOEHME.

2. Ha cenekunoHHble [OOCTUXKEHUS, BKMOYEHHbIE B rocyﬂapCTBeHHbIVI peecTtp OXpaHAeMbIX
CENEKUMNOHHbIX OOCTUMXEHUN, OOKYMEHT, yKa3aHHbIl7| B MYHKTE 1 HacTosiwen ctaTby, BbIOAETCHA TONbKO
nateHToobnagaTtenem v nNMueH3naToMm.

1444

CtaTtbs 1445. NaTeHTOBaHMe CeneKUMOHHOro AOCTUXKEHUA B MHOCTPaHHbIX rocyaapcTBax

3asiBka Ha Bblgayy MaTeHTa Ha CeNneKkUMOHHOEe AOCTWXKEHME MOXeT ObiTb mogaHa B MHOCTPaHHOM
rocygapctee. Pacxogbl, CBA3aHHbIE C OXPaHOW CEMNEKLMOHHOro OOCTWKEHUS 3a npegenamun Poccuiickon
depepaumu, HeceT 3asiBUTENb.
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§ 6. 3awmTa npaB aBTOPOB CeNEeKLMOHHbIX AOCTUKEHUN U UHbIX NaTeHToobnagartenen

CraTtbsa 1446. HapyweHue npaB aBTOpa CeNEeKLMOHHOIo JOCTUXEHUA U UHOIo
naTteHToo6naparens
HapyleHnem npaB aBTopa CENEeKUMOHHOIro OOCTUXKEHUS U MHOrO naTeHToobnagarens siBNAETCs, B
YaCTHOCTH:

1) Mcnonb3oBaHWe CENEKLMOHHONo OOCTWXKEHUSA C HapylleHnem TpeboBaHui nyHkTa 3 ctatbhn 1421
HacTosiwero Kogekca;

2) npucBoeHMe npou3BedeHHbIM W (MNK) npoaaBaeMblM CeMeHaM, NNeMEeHHOMY MaTtepuany
HaMMeHOBaHWsl, KOTOpoe OTNMYaeTcs OT HauMeHOBaHWS COOTBETCTBYHOLLEro 3aperMcTpuMpoBaHHOMO
CeneKkUMOHHOIo JOCTUKEHUS;

3) npucBOeHVe Npou3BedeHHbIM UK (MNKU) npoJaBaemMbiM CeEMeHaM, MfeMeHHOMYy MaTepuvany
HauMEHOBaHWNS COOTBETCTBYHLLEINO 3aperMcTPUPOBAHHOIO CENEKLMOHHOrO [OOCTWXKEHWUS, €CNU OHWU He
ABMSOTCA CEMEHaMM, MIeMEHHbIM MaTePUanom 3TOr0 CENEKLUNOHHOIO AOCTUXKEHUS;

4) npuceoeHne npoun3BegeHHbIM «" (MJ'II/I) npogaBaeMbiM CceMeHaM, nreMeHHOMY MaTepuany
HanMmeHoBaHWMA, CXOoAHOro € HaunMmeHOBaHWEM 3aperncTtpunpoBaHHOro CenekunoHHOro AOoCTUXKeHunA [0
cTeneHn cMmelleHus.

1446

Cratba 1447. [yonukaumsa pelieHus cyaa o HapyLleHUU UCKNIYUTENbHOro npaBa Ha cenekuMoHHoe
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DOCTUXKeHune
ABTOp CeNneKUMOHHOTO AOCTWKEHNST UM MHOW naTeHToobnagaTtens Bnpaee notpeboBatb nybnukauun
degepanbHbIM OpPraHoM WCMOSHUTENBbHOW BNAacTh MO CENEKUUOHHBbIM AOCTWXKEHMAM B OduUManbHOM
GronneteHe pelleHns cyga O HenpaBOMEPHOM WCMONb30BaHMUN CENEKUMOHHOTO AOCTWKEHUS UM 00 MHOM
HapyLLeHMn NpaB naTeHToobnagaTens B COOTBETCTBUU C NyHKTOM 1 cTtaTbn 1252 HacTtoswero Kogekca.

1447

Maga 74. [paBo Ha TONOMOrMM UHTErparnbHbIX MUKPOCXEM

CraTtba 1448. Tononorusa uHterpanbHON MUKPOCXEMbI
1. Tononoruewn wHTErpanbHOW MUKPOCXEMbl SIBNSAETCA 3adMKCMPOBAHHOE Ha MaTtepuanbHOM
HocuTene MpOCTPAHCTBEHHO-TEOMETPMYECKOE pPAacMONIOXKEHNE COBOKYMHOCTU 3MEMEHTOB MWHTErpanbHon
MUKPOCXEMbI U CBA3EN Mexay HUMU. [1pn 3TOM MHTErpanbHON MUKPOCXEMOWN ABMASIETCS MUKPOINEKTPOHHOE
nsgenue okoH4YaTenbHON UM NPOMEXYTOYHOW (POPMbI, KOTOPOE NpeaHa3HavYeHo ANs BbIMNOMHEHUS PyHKLUIA
3MNEKTPOHHOW CXEMbl, 3NIEMEHTbI U CBSA3U KOTOPOro HepasgernbHO cHopMMpoBaHbl B obbeme un (unu) Ha
NMOBEPXHOCTN MaTepuana, Ha OCHOBE KOTOPOro M3roTOBIIEHO Takoe usgenue.

2. npaBOBaFI OXpaHa, npeaocTaslidemMad HacToAWUM Koaekcom, pacnpoCTpaHAeTCA TOJIbKO Ha
OpuUrnMHasribHyro - TonoJsioruto MHTerpaanon MUKPOCXeMbl, CO34aHHYHO B pe3ylnbTaTte TBOp‘-IeCKOVI
OeATeNIbHOCTN aBToOpa U HEeU3BECTHYHO aBTOpYy U (VIJ'WI) crneuuanuctam B obnactu pa3pa60TK|/| TOMONOrnMn
MHTErparibHblX MUKPOCXEeM Ha p[AaTty ee Co3daHuA. Tononorus VIHTeraﬂbHOVI MUKPOCXEMbI TMPU3HaAETCA
OpVIFMHaﬂbHOVI, NoKa He O0oKa3aHo O6paTHOG.

Tononorm wuHTErpanbHOW  MUKPOCXEMbI, COCTOSILLLEN W3  OMEMEHTOB, KOTOpble  W3BECTHbI
cneumanuctam B obnactn pas3paboTkM TOMOMOrMM WHTErparnbHbIX MWKPOCXEM Ha AaTy ee CO3[aHus,
npegocTaBnseTcd  npaBoBasd  OXpaHa, €ecniM  MPOCTPAHCTBEHHO-TEOMETpUYECKoe  pacnofioXeHue
COBOKYMHOCTW TaKUX 9IEMEHTOB U CBA3EM MEXAY HUMU B LLIeNIoM oTBeyaeT TpeboBaHWIO OpUrMHanNbHOCTY.

(AB3ay B pepakuun, BBeaeHHow B gencteme ¢ 1 okta6psa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

3. npaBOBaﬂ OXpaHa, npegocrtasiidemMad HacToALUM Kogekcom, He pacnpoCTpaHAeTCAaA Ha wunaewn,
cnocobbl, CUCTEMBI, TEXHOSOTMIO UK 3akoaAnpoBaHHYH Mchopmau,mo, KOTOpble MOryT ObITb BOMIOLLEHLI B
Tonosnornn MHTerpaanoﬂ MUKPOCXEMBbI.

1448

CtaTtbs 1449. [NpaBa Ha TONOJIOrMIO UHTErparibHON MUKPOCXEeMbI
1. ABTOpY TOMOMOrMM WHTErpanbHOW MUKPOCXEMbI, OTBEYAalLEN YCMNOBMAM MpPeaoCTaBreHus
NpaBoOBOM OXpaHbl, NPeAyCMOTPEHHbIM HacToswmMm Kogekcom (Tonororuun), npuHagnexaT cregywolume
WHTENNeKTyanbHble npaga:

1) uckniounTeneHoe Npaso;
2) NnpaBo aBTOpCTBA.

2. B cnyyasax, npenycMOTpeHHbIX HacToswmMm Kogekcom, asTopy TOMOMOrMM WMHTErparbHOm
MUKPOCXEMbI MpuHagnexart Takke gpyrve npasa, B TOM 4YMCIie MpaBO Ha BO3HarpaxgeHue 3a CnyxebHyto
TOMOMOrUo.

(MyHkT B pepakuun, BBeAeHHON B aencTteme ¢ 1 oktsadbpsa 2014 roga depepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )

1449

Crtatbs 1450. ABTOp TONONOrMM UHTErparbHOM MUKPOCXeMbI
ABTOPOM TOMOSMOMMU UWHTErpanbHOM MUKPOCXEMbl NPU3HAETCS MPaxAdaHWH, TBOPYECKUM TPyOoM
KOTOoporo cosgaHa Takas Tononorus. JIMuo, ykasaHHOe B KayecTBe aBTopa B 3asBKe Ha Bbloady
cBuaeTenbcTBa O rOCYAapCTBEHHOW perncrpauum  TOMOSOrMU WHTEerparbHOM MUKPOCXEMbI, CHMTAETCH
aBTOPOM 3TOW TOMOSIOMMN, €CNN HE JOKa3aHo NHoe.
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Crtatbsa 1451. CoaBTOpbI TONOJIOrMN UHTErParibHOM MUKPOCXEMbI
1. M'paxgaHe, co3aaBLUMe TOMOMOMMI0 MHTErpanbHOM MUKPOCXEMblI COBMECTHBIM TBOPYECKUM TPYAOM,
NpU3HalTCA COaBTOPaMu.

2. Kaxgplh u3 cOaBTOPOB BMNpaBe WCNONb30BaTb TOMOMOMMIO MO CBOEMY YCMOTPEHUI0, ecnu
cornalleHnem Mexay HAMMU He NpegyCMOTPEHO MHOe.

3. K oTHOLIEHMAM COaBTOPOB, CBSI3aHHbIM C pacnpenenieHneM 40X040B OT MCMOMb30BaHMs TONOMornm
N C pacrnopsbKeHWEM UCKIIOYUTENbHBIM NPaBOM Ha TOMOJIOMNI0, COOTBETCTBEHHO MPUMEHSAKTCA NpaBuna
nyHkTa 3 ctatbn 1229 HacTtoswero Kogekca.

PacnopﬂmeHMe npaBoOM Ha noniydyeHne cemaetesibCtea o FOC)/,CI,apCTBeHHOVI perncTtpaunm Tononornn
VIHTeraJ'IbHOIZ MUKPOCXEeMbIl OCyLLLECTBNAETCA COaBTOpamMun COBMECTHO.

1451

Cratba 1452. locynapcTBeHHas perMcTpauusi Tonosiormm MHTerpasibHOM MUKPOCXeMbl
1. lNNpaBoobnagatenb B TeyeHMEe CpoOKa [JEWCTBUSI WCKIMIOYMTENBHOIO MpaBa Ha TOMOSOruio
WHTErpanbHOM MUKpocxembl (cTaTbs 1457 ) MOXET MO CBOEMY XenaHui 3aperMctTpupoBaTtb TOMOMOMo B
dhenepanbHOM opraHe UCMONTHUTENbHOM BNAcTW N0 MHTENMEKTyanbHOM COOCTBEHHOCTH.

Tononorusa, cogepxallias CBEAEHUS, COCTaBMSIOWME FOCYOAPCTBEHHYIO TaWlHy, rocyaapCTBEHHOMW
peructpaumMm He nognexut. Jlnuo, nogasliee 3asBKy Ha roCy4apCTBEHHYH permctpauuio Tonororuu
(3asBUTEnb), HeceT OTBETCTBEHHOCTb 3a pasrnawleHve CBedeHW O TOMonoruv, cogepXxaiien
rocyapCTBEHHYIO TalHy, B COOTBETCTBUM C 3aKOHOOATENbCTBOM Poccuiickon ®epepaumn.

(AB3ay B pepakuun, BBeaeHHoun B gencteue ¢ 1 okta6psa 2014 roga PenepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

2. Ecnu po nogaum 3asiBKM Ha rocyAapCTBEHHYH PErMCTPaLMIO TOMOMOMMKM (3asBKa Ha perncrpauuio)
MMENo MeCTO MCNOMb30BaHME TOMOMOrMK, 3asiBka MOXeT ObiTb NogaHa B CPOK, HE MPEBbILLAILWMIA OBYX NeT
CO [HS1 NepBOro UCNosib30BaHUSA TOMOSIOMM.

(MyHKT B pepakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-03 )

3. 3asBKka Ha perncrTpauunto AoJmKHa OTHOCUTLCA K OAHOM TOMNOSIOrnN 1 cogepxaTb:

1) 3asBneHVMe O rocyaapCTBEHHOW pernctpaumMu TOMOSIorMU C yKkasaHWem fvua, Ha MMs KOTOpOoro
ncnpalumMBaeTCcsl rocyqapCTBEHHAs perncTpaums, a Takke aBTopa, eCiniv OH He oTkasasncs ObiTb YNOMSAHYTbIM
B KayeCcTBe TaKOBOro, MeCTa XWTEeNbCTBA WM MeCTa HaXOXAEHWs KaxOoro M3 HuX, AaTbl NepBoro
MCNOMb30BaHUs TOMOSIOTUMW, ECININ OHO UMESIO MECTO;

2) oenoHvpyeMble maTepuans!, UaeHTUUUMPYIOLLE TOMOSONIo, BKINoYasa pedepar;

3) nognyHkT yTpaTtnn cuny ¢ 1 oktabps 2014 roga - PepepaneHbiii 3akoH oT 12 mapTta 2014 roga N
35-®3 - cM. npegbiayLLyo pedakunio .

4. lpaBuna ogOpMMEeHUa 3asBKM Ha perucTpauuio ycTaHaBnuBalTcsa dedeparnbHbiM OpraHoMm
UCMOMHUTENBHON  BRacTW, OCYLECTBNAWNMM  HOPMAaTMBHO-NPaBOBOE  perynupoBaHne B  ciepe
WHTENNEeKTyarnbHON COBGCTBEHHOCTH.

5. Ha ocHoBaHun 3asBkM Ha peructpauuio deneparnbHbld opraH WCNONMHUTENbHOW Briactu no
WHTENneKkTyanbHoW COOCTBEHHOCTU NpPOBepsAeT Hanunyne HeobXOAMMbIX OOKYMEHTOB U MX COOTBETCTBME
TpeboBaHuAM nyHkTa 3  HacToswen ctaTbW. [Mpu NONOXWTENbHOM pe3ynbTaTte MPOBEPKWU YKa3aHHbIN
defepanbHbIi opraH BHOCUMT Tornornornio B PeecTp TOMOMOMMn MHTerparnbHbIX MWUKPOCXeM, BblaaeT
3as8BUTENIO0 CBUOETENbCTBO O OCYAAPCTBEHHOW pernctpaumy TOMomorun WHTerpanbHONM MUKPOCXEMbl U
nyonuKyeT cBe4eHUs1 O 3aperMcTpMpoBaHHON TONoNornm B opuumansHom BronneTeHe.

Mo 3anpocy ykasaHHOro depepanbHOro opraHa MCMOMHUTENbHOW BracTu NMbo no cobCTBEHHOM
MHMLMaTMBE aBTOp WM WHOW npaBoobnagaTenb BnpaBe OO MOMEHTa roCydapCTBEHHOW perncrpauum
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OOMONHSATb, YTOUHATL U UCNPaBNSATbL MaTepuarnbl 3asiBKU Ha perncTpauuio.
(A63au B pedakumu, BBegeHHon B genctene ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )

6. Nopspok rocygapCTBEHHOW perncTpaumm Tonomnorum, oopMbl CBUAETENLCTB O FOCYyAapCTBEHHOM
perncrtpauumy, nepedeHb ykasbiBaeMbIX B CBUOETENbCTBAxX CBEAEHUN U nepedeHb cBeaeHun, nybnukyembix
benepanbHbIM OpraHoOM WCMOMHUTENBHOW BRAcTW MO MHTENMEeKTyanbHOW COBCTBEHHOCTU B odbuLManbsHOM
OlonneteHe, ycTaHaBnuBalTCA eaepanbHbIM OpPraHOM WCMOMHUTENbHOW BRAacTW, OCYLUECTBNSAOLLMM
HOpMaTUBHO-NPaBOBOE perynMpoBaHne B chepe UHTENNEeKTyanbHON COGCTBEHHOCTH.

7. Tlo 3asBneHuto npaBoobnagatens denepanbHbli  OpraH UCMOMHUTENbHOW BNacTu Mo
WHTENMNEeKTyanbHOoN COBCTBEHHOCTM BHOCUT M3MEHEHMWS, OTHOCALLMECH K CBeAeHUsIM O npaBoobnagartene u
(vrin) o6 aBTOpe TOMOMOrMM, B TOM YUCIIE K HAMMEHOBaHWIO UMW UMEHW npaBoobragatens, ero Mecry
HaxoXOEHUS WU MeCTy XWTenbCTBa, WUMEHW aBTopa TOMONOrMW, agpecy Ans MNepenuckn, a Takke
M3MEHEHNs AN UCMpaBNeHUs O4YEeBUIOHbLIX U TEXHUYEeCKUx owmbok B PeecTp Tomomorni MHTErpanbHbIX
MUKPOCXEM M CBUAETENBCTBO O rOCY4apCTBEHHOW perncTpaumm Tononorum.

®epnepanbHbIl OpraH UCMOMHUTENbLHON BRAacTU MO UHTENNEeKTyanbHOW COBCTBEHHOCTM NybnukyeT B
odmumansHoM GtonneteHe ceBefeHus O NOObIX M3MEHEHWAX 3anucen, BHECEHHbIXx B Peectp tononorun
NHTErpanbHbIX MUKPOCXEM.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

8. CpepgeHusi, BHeCeHHble B PeeCTp TOMONOrNN WMHTErpasnbHbIX MWKPOCXEM, CHUTAOTCA
AOOCTOBEPHbIMU, €CJIn He [OOKa3aHO WHOoe. OTBETCTBEHHOCTL 3a AOOCTOBEPHOCTb NnpeacTaBlieHHbIX AO514
perncrpauun CBEeJEHUN HeceT 3asiBUTESb.

1452

CtaTtbsa 1453. [NpaBo aBTOpPCTBA Ha TOMNOJIOINMIO UHTErpPasibHON MUKPOCXEMbI
MpaBo aBTOpCTBA, TO €CTb MNpaBO MNpu3HaBaTbCA aBTOPOM TOMOSIOTUKN, HEOTYYKOAEMO MU
HenepegaBaemo, B TOM YMCIE Mpu nepegayve apyromy fnuLy Unm nepexoae K HEMy UCKITHYUTENBHOMO npaea
Ha TOMOMorvi M Mpu NpefocTaBfleHUN OpyroMy nuuy npaBa ee ucnonb3oBaHus. OTka3 oT 3Toro npasa
HUYTOXEH.

1453

CraTtbsa 1454. UcknrounTtenbHoe nNpaBo Ha TOMNOSIOTUI0
1. TlNpaBoobnagartenio nNpuvHaAONEXUT WCKAKYUTENbHOE NpPaBO MCNOMb30BaHWS TOMOMOrMn B
COOTBETCTBMU CO cTaTben 1229 HacTtodwero Kogekca nobbiM He NpOTUBOpPEYalUMM 3akOHY CMocoGoM
(ncknouYnTENBHOE MPaBO Ha TOMOSMOMMKD), B TOM 4YMcre cnocobamu, ykasaHHbIMU B MYHKTE 2 HaCTOsALLEN
ctaTbu. MNpaBoobnagarenb MOXET pacnopsKaTbCs UCKIMIOYUTENBHBIM NPaBOM Ha TOMOJONIO.

2. Acnonb3oBaHnemM TOMONOru Nnpu3HakKTCA OencTBus, HanpaBJieHHbl€ Ha U3BIie4YeHune I'IpVI6bI.I'II/I, B
YaCTHOCTU:

1) BOCNpOM3BEAEHUE TOMOMOMMU B LIENOM WM YacCTUYHO MYTEM BKIIOYEHWUS] B WHTErparnbHYyHo
MUKpOCXeMy NUB0 WHbIM 06pa3oM, 3a WUCKIOYEHWEM BOCNPOU3BEAEHWS TOMbKO TOW YacTu TOMomoruu,
KOTOpasi He SBMSIETCA OPUrMHaNbHOW;

2) BBO3 Ha Tepputoputo Poccunckon degepaumn, npogaxa u UHOe BBeAEHUE B rPaXKAaHCKMA obopoT
TOMOMOMUN, WNW WHTErpanbHON MMUKPOCXEMbl, B KOTOPYIO BKIHOYEHA 3Ta TOMOMOMMS, WK U3genws,
BKITHOYAIOLLIErO B ce65 Takylo MHTErparnbHYyl0 MUKPOCXEMY.

3. 3a nvuUoM, He3aBMCUMO CO3[4aBLUMM TOMOJIOTUIO, MOEHTUYHYIO OPYro/ TOMOMOrMKn, NpusHaeTtcs
CaMOCTOATENIbHOE UCKIIOUYUTENBHOE NPaBo Ha 3Ty TOMOMOTMIO.

1454

Ctatbsa 1455. 3HakK oxpaHbl TONONOrMN UHTErparibHOM MUKpPOCXeMbl
lMpaBoobnagatens ONA OMOBELEHMS O CBOEM MCKIKYMTENBHOM MpaBe Ha TOMOMoruit Brnpase
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NCMonb30BaTb 3HaK OXPaHbl, KOTOPbLIM MOMELLAeTCss Ha TOMOSMOMKU, a Takke Ha MU3Oenusx, codepXalimx

Takyl TOMOMOrui, U COCTOUT M3 BblaeneHHou nponucHom 6ykebl "T" ("T", [T], @ T* nnu ), OaTbl

Hayana cpoka [JOeWCcTBUMS WCKMIOYUMTENBHOrO MpaBa Ha TOMOMOrv W uHGopMauumn, MNO3BOMSAIOLLEN
noeHTnmLmMposaTtb Npasoobnagartens.

1455

Cratbsa 1456. [encTBUA, He ABNsOLWMECS HapyweHneM UNCKIIYNTEeNIbHOIro npasa Ha TonoJyiornko
He aBnsetcs HapyLeHneM UCKMKYNTENBbHOIo npaesa Ha ToNoJNoruio:

1) ocyuwlecTBneHve [OEWCTBUW, yKasaHHbIX B NyHkTe 2 cTtatbum 1454  HacTtosiwero Kopekca, B
OTHOLLIEHWM UHTErpanbHON MUKPOCXEMbI, B KOTOPYHO BKIHOYEHa HE3aKOHHO BOCMPOM3BEAEHHas TONonorng, a
Takke B OTHOLEHUN NIOOOro BKOYaloLero B cebsi Takylo MHTerpanbHyl0 MUKPOCXEMY M3Oenuvs B Criy4ae,
€Cnn NUUO, COBEpLUAloLLLEe TakMe OEWCTBUS, HE 3HaNO U He OOJMKHO ObINo 3HaTb, YTO B MHTErpanbHyo
MMKPOCXEMY BKIlHOMEHA HEe3aKOHHO BOCMpou3BedeHHas Tononorus. [locne nonyvyeHust yBeAOMIIEHUS O
HE3aKOHHOM BOCMPOW3BEAEHMM TOMONIOTMN YKa3aHHOE JMLUO MOXEeT WCMOoSfb30BaTh HamnWYHbIA 3anac
n3genuin, BKMAYalWMX B cebs  WMHTerpanbHYd MUKPOCXEMY, B KOTOPYK BKIHOMEHA HE3aKOHHO
BOCMpPOM3BEAEHHAsI TOMOMNOMNS, U Takne U3Jenus, 3akasaHHble 0O 3TOro MOMeHTa. [py 3TOM ykasaHHoe
nmuo o64a3aHo BbIMMATUTL NpaBoobragaTento KOMMeHcaumo 3a UCNOMb30BaHME TOMOSOMUN, COPa3MEpPHYHo
TOMY BO3HarpaxaeHuo, KOTopoe Morfno Obl ObiTb BbIMMayeHO NpU CpaBHUMbIX ObGCTOATENBbCTBAX 3a
aHanornm4Hyo TOMOJOMo;

2) “cnonb3oBaHUE TOMOSOMMKN B NIMYHLIX LiensiX, He npecrneayloLwmx nonyydeHme npubbinm, a Takke B
Liensix OLEeHKM, aHanuaa, UccneaoBaHus unm obyyeHus;

3) pacnpocTtpaHeHune UHTEerpalibHbiIX MUKPOCXEM C Tornonoruen, paHee BBeOEHHbIX B Fpa)l(ﬂaHCKMVI
060p0T nuuom, obnagarLwmMM UCKIIYUTENbHBIM npaBoM Ha TOMOJIOTUO, UM UHLIM JNTMLOM C pa3pelleHnd
npaBoo6nap,aTen;|.

1456

CraTtbs 1457. CpoKk AeCTBUA UCKNIOYUTENIbLHOrO npasa Ha Tonosiornto
1. VckniounteneHoe NpaBo Ha TOMOMOruio 4ENCTBYET B TEYEHNE AECATH feT.

2. CpoKk [OEeNCTBUS UCKITOYUTENBHOIO MNpaBa Ha TOMOSIOrMK McYMCnsieTca NMbo co OHS NepBoro
MCMnonb3oBaHWs TOMONoOrMK, NoA KOTOpbIM nogpasymMeBaeTcsi Haubornee paHHAS [OOKYMEHTanbHO
3ahMKCUpoBaHHasa [gata BBeOeHWs B rpaxaaHckui obopoT B Poccurickon Pepepauumn unu nodom
WHOCTPaHHOM TOCY4apCTBE 3TOM TOMOMOMMW, UMM MHTErpanbHOM MWKPOCXEMbl, B KOTOPYH BKIHOYEHaA 3Ta
TOMOMOMUSA, WNU W3LEenus, BKMYalLWero B cebs Takyld MHTerpanbHyld MUKpOCxemy, nubo co gHs
peructpaumMm Tomomnorum B dedepanbHOM OpraHe WCMOSHWUTENBHOW BRacTu MO MHTENneKTyanbHOn
COOCTBEHHOCTUN B 3aBUCMMOCTHU OT TOrO, Kakoe 13 yka3aHHbIX COObITUI HAacTynumo paHee.

3. B cnyyae nosiBNeHWss WAEHTUYHOW OPUTrMHANbLHOM TOMOMOrMW, HEe3aBUCUMO CO3[AaHHOW ApYrnm
aBTOPOM, WCKIHOYMTENbHbIE NpaBa Ha obe TOMomnorMu MpekpawaTcs N0 UCTEYEHUM OEecCATU NeT CO AHSA
BO3HUKHOBEHUSA NCKMNIOYMTENBLHOrO NpaBa Ha NepBYIO U3 HUX.

4. MNocne npekpalleHns eNcTBUS UCKMIOYUTENBHOIO NpaBa TOMOMNOrns nepexoauT B obLLEeCTBEHHOE
[OCTOsIHME, TO €CTb MOXeT CBOOOAHO MCMonb30oBaTbCs NOObLIM NUUOM 6e3 ybero-nnMbo cornacus unu
pa3peLlleHns 1 6e3 BbinnaTbl BO3HarpaxaeHusl.

(MyHKT B pepakumu, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

1457

Cratba 1457_1. lNepexon UCKNIOYMTENBLHOrO NpaBa Ha TONOJIOrUK0 MO HacneacTBy
K nckniouMtenbHOMY nNpaBy Ha TOMOMOIMMI0 NPUMEHSIOTCH MOSNOXEHUSA O Nepexoae UCKMUYUTENBHOro
npaea Ha nNpou3BeeHne no HacneacTBy (ctatbd 1283 ).
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(CtaTtbst gmononHuTenbHo BkNtodeHa ¢ 1 okTabpsa 2014 roga PepepanbHbIM 3aKOHOM OT 12 mapTa
2014 roga N 35-93)
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CraTtbsa 1458. loroBop 06 OTYYXAEHUU UCKNIOUYMUTENBLHOIO NpaBa Ha TOMOJIOTUI0
Mo poroBopy 06 OTYYXOEHUN UCKNIOYUTENBHOTO MpaBa Ha TOMOMOrMK OAHa CTOpPOHa
(npaBoobnagatens) nepegaeT unu 06A3yeTcs nepedatb NpUHaAneXxallee en UCKIMYMTENbHOEe NpaBo Ha
TOMOMOrnio B NOHOM 06 beMe Opyrovi CTOPOHE - NpuobpeTaTento UCKMIOYUTENBHOIO NpaBa Ha TOMOJOrMH0.

1458

Cratbs 1459. JIMLeH3NOHHbIN [OroBOpP O NpeAoCTaBNeHUU NpaBa UCMNOJIb30BaHUA TOMOJIOMMU
MHTErpanbHON MUKPOCXEMbI
Mo NMUEH3MOHHOMY OOrOBOPY OAHA CTOpOHAa - obnagatenb UCKMYMTENBHOrO npaBa Ha TOMOMOru
(nMueHsmap) npepocTtaBndeT wunu 0obs3yeTca nNpenocTaBuTb APYroM CTOpPOHe (NvueH3uaTty) npaso
NCNONb30BaHNA 3TOW TOMONOMMN B YCTAHOBMEHHbIX OrOBOPOM Mnpeaenax.

1459

CtaTtbsa 1460. ®opma goroBopa 0 pacnopsiKeHMU UCKITIYUTENIbHbLIM NPABOM Ha TONOJIOTUIO U
rocyaapcTBeHHas permcrpauus nepexona UCKNOYUTENbHOMO NpaBa Ha TOMOJIOruio, ero 3anora u
npepocTaBreHUA NpaBa UCMOJIb30BaHUSA TONONOrUN

1. OoroBop 06 OTYYXOEHWM WCKMOYUTENBHOIO MpaBa Ha TOMOMOMMI0 U MULEH3VMOHHBIN 4OroBop
OOMKHblI  OblTb  3aknioYyeHbl B NUCbMEHHOW dopmMe. HecobniogeHne nMCbMeHHON opMbl  BReyeT
HeaenNCTBUTENbHOCTL AOroBopa.

2. Ecnu Tononorua 6eina 3apernctpupoBaHa (ctatba 1452 ), oTyyxgeHne u 3anor UCKITHYNTENBHOMO
npaBa Ha TOMOSMOrMIO, NpPefocTaBieHMe MO [OroBOpYy MpaBa WCMNOMb30BaHWA TOMOMOrMKU, Mepexosn
WCKMIOYUTENBHOTMO MpaBa Ha Tononoruio 6e3 [oroBopa noafexaTr rocygapCTBEHHOW pervctpaummM B
degepanbHOM OpraHe WCMNOMHUTENBHOW BNAcTM MO WHTENNEKTyarlbHOW COGCTBEHHOCTM B MOpPSAKe,
ycTaHoBneHHoM cTtatbent 1232 Hactoswero Kogekca.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTta 2014 roga N 35-03 )

1460

Crtatbsa 1461. Cnyxxe6Has Tononorus
1. Tononorus, co3gaHHasa paboOTHMKOM B CBSI3M C BbIMOSTHEHWEM CBOMX TPYAOBbLIX 00s3aHHOCTEW UNn
KOHKpPEeTHOro 3agaHusa pabotogaTtens, NpusHaeTcsi Cry)keOHOM Tonosmormen.

2. I'IpaBo aBTOPCTBaA Ha cny>Ke6Hyro TONOJ1IONMI0 NPpUHAANEXUT pa6OTHI/IKy.

3. NckniountenbHoe nNpaBo Ha cnyxebHy TONOMoruio NpuHaanexvuT paborogarento, ecnv TpyaoBbIM
WNW rpaxxgaHCcKo-NPaBoBbIM 4OrOBOPOM MeXAY HUM U pabOTHUKOM He NpPeayCMOTPEHO UHOE.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

4. Ecnn ncknounTenbHOE MpaBo Ha TOMOMOrMI0 MpuHagnexuT pabotodartento unv nepefaHo UM
TpeTbemy nuuy, paboTHMK uUMeeT NpaBO Ha nonyveHne OT paboTtogatens Bo3HarpaxgeHwusi. Pasmep
BO3HarpaxaeHusi, yCroBus M NOpsSAOK ero BbiMnaTbl ONpeAensAlTcd AOroBOpoM Mexay paboTHWKOM U
paboTogartenem, a B criy4ae cnopa - CyaoMm.

MpaBo Ha BO3HarpaxaeHue 3a CrykebGHYo TOMOMOrM0 HEOTHYXKAAEeMO, HO MEPEXOANT K HAacnegHNKam
aBTOpa Ha OCTaBLUMINCS CPOK OENCTBUS UCKIKOYMTENBHOMO Npaea.

(A63aL gononHuTensbHO BKMoYeH ¢ 1 okTsabpsa 2014 roga ®enepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)
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B cniyyae, ecnu nckniovmMTenbHOE NpaBo Ha TOMOMOrMKO NPUHAANEXUT aBTopy, paboTtogatens numeeT
NnpaBo MCMOfb30BaHMSA Takow TOMOSIOMMM Ha YCIOBUSAX MPOCTON (HEUCKITIOYUTENbHOW) NULLEH3MM C BbINIaToN
npaBoobriagaTternto BO3HarpaxxaeHus.

(A63aL gononHuTenNbHO BKoYeH ¢ 1 okTs0psa 2014 roga ®epepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

5. Tononorusa, co3gaHHas pPabOTHUKOM C MCMNOMb30BAaHWEM [AEHEXHbIX, TEXHUYECKUX WMN WHbIX
MaTepuanbHbIX CpeacTB pabotogaTtens, HO He B CBA3U C BbINOMIHEHMEM CBOMX TPYOOBbIX 00s13aHHOCTEN Unu
KOHKpPEeTHOro 3apjaHus paboTogatens, He sBnsietca cnyxebHow. McknouuTenbHOe npaBO Ha Takyko
TONONOrNI0 MpUHaANexXnT paboTHuKy. B atom cnyyae pabotrogatens umeeT npaBo MO cBoeMy BblGopy
notpeboBate npegocTtaBneHvss  0e3BO3ME3OHOM  MPOCTOW  (HEUCKIIOYWUTENBHOW)  NULEH3UM  Ha
MCMNonb3oBaHWe CO30aHHOW TOMONOrMM ANsi COBCTBEHHbIX HYX Ha BECb CPOK OENCTBUSA UCKIOYUTESBHOMO
npaBa Ha TOMOJIONMI0 UMW BO3MELLEHNSI PAcX040B, MOHECEHHBLIX UM B CBSA3M C CO34aHNEM TaKOW TOMOJSOMMK.

1461

CraTtba 1462. Tononorus, co3gaHHas Nnpu BbINOJIHEHUM PaboT Mo JOroBopy
1. UckntountensHoe npaBO Ha TOMOMOrM0, CO34aHHY0 MpU BbIMOMHEHWM AOroBopa noapsga nubo
JOroBopa Ha BbIMOSIHEHUE HAy4HO-UCCNEOOBATENbCKUX, OMbITHO-KOHCTPYKTOPCKMX WM TEXHOMOMMYECKNX
paboT, KOTOpble NMPsMO He MpedycMaTpuBanu ee co3faHue, NPUHAZNEeXUT MOoAPSAAYUKY (MCNOMHUTENHD),
€CIn AOrOBOPOM MEXAY HUM N 3aKa34MKOM He NpedyCMOTPEHO UHOE.
(AB3ay B pepmakunn, BBeeHHon B gencteme ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

B aTtom cnyyae 3akasuvnk BnpaBe, €CfnvM [OrMOBOPOM He MpefyCMOTPEHO WHOE, WCMOoMb30BaTb
CO30aHHyl0 Takum oOpas3om TOMOMOrMK B LUensx, AN OOCTWXKEHUA KOTOpbIX Obln  3akmoudeH
COOTBETCTBYIOLLMIA JOTOBOP, HA YCMNOBUAX MPOCTON (HEUCKMIOUUTENBHOW) NULEH3NN B TEYEHNE BCErO Cpoka
OENCTBMS  MCKMUUTENbHOrO npaBa 6e3 BbiNnaTbl 3@ 3TO  MCMNOMb30BaHWE  OOMOSTHUTENBHOrO
Bo3HarpaxaeHus. MNpu nepegave nogpaavmMkom (MCNOMHUTENEM) UCKMOUYUTENBHOIO NpaBa Ha TOMOMoru
OPYromy nuuy 3akasdmk COXpaHsieT NpaBo UCNOSb30BAHUS TOMOMOrMM Ha yKa3aHHbIX YCIOBUSIX.

2. B cny4ae, korga B COOTBETCTBUM C [OrOBOPOM MeEXAY MNOAPSAAYMKOM (MCMOMHUTENEM) U 3aKa3uNKOM
UCKMIOYNTENBHOE MNpaBO Ha TOMOMOMMID NEepedaHO 3akas3yuKy WM yka3aHHOMY WM TPETbEMY Ly,
noapsgyYMK (MCnomnHWTEeNb) BNpaBe WCMNOMb30BaTh CO34AHHYH TOMONOMMK ANsi COBCTBEHHBIX HYXA Ha
yCnoBusax 6e3BO3ME3OHON NPOCTON (HEUCKIHOYUTENBHON) NULEH3NM B TEYEHME BCEro Cpoka AeWCTBUSA
NCKIMIOYUTENBHOMO NpaBa Ha TOMosorui, ecrnv 4OroBOPOM HE NPEAYCMOTPEHO MHOE.

3. ABTOp yKkasaHHOMW B NyHkTe 1 HacTodAwen cTaTbyM TOMOSIOrMKU, KOTOPOMY HE MNPUHAOMEXUT
NCKIMKYUTErnbHoe npaBo Ha TaKyIO Tononorukwo, nmeet npaBo Ha BosHarpax(p,eHme B COOTBEeTCTBUU C I'IyHKTOM
4 ctatbn 1461 HacToswero Koagekca.

1462

CraTtba 1463. Tononorua, cosgaHHas no 3akasy
1. VicknountenbHoe nNpaBo Ha TOMOMOrMio, CO34aHHYI0 MO OOroBOpY, NpegMeToM KOToporo Obino ee
co3gaHue (no 3akasy), NpMHaaNeXnUT 3aka3yuKy, ecrnv 4OroBOPOM MexXay NoApsaYMKOM (MCMOMHUTENEM) U
3aKa34MKoM He NPeayCMOTPEHO MHOE.
(MyHKT B pepakumu, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

2. B cny4ae, korga UCKNioYMTenbHOE NpaBo Ha TOMOSIOMMI0 B COOTBETCTBUN C NMYHKTOM 1  HacTosLwen
CTaTbW NpPUHAONEXUT 3aka3yuky Uimn ykasaHHOMY UM TpeTbeMy nuuy, nogpaadvuk (VICI'IOJ'IHI/ITeJ'Ib) Bnpase,
€Cnn [OroBOpOM He NpedyCMOTPEHO WHOE, UCMOMb30BaTb 3Ty TOMOMOrMKI0 AN COBCTBEHHbIX HYXA Ha
ycroBusix ©e3BO3ME3HOW NPOCTON (HEWUCKIIOYUTENBbHON) NULEH3UN B TEYEHWe BCEro cpoka AeWCTBMS
WCKIMIOYUTENBHOIO Npaea.

3. B cnyyae, korga B COOTBETCTBUM C AOTOBOPOM MeXAY NOAPSASYMKOM (UCMOMHUTENEM) U 3aKa34MKOM
UCKIMIOYUTENBHOE NpPaBO Ha TOMOSMOrMI0 NPUHAANEXUT noapsaaquky (UCMOMHUTENO), 3akasduk BrpaBe
Mcnonb3oBaTh TOMOJSIONMIO B LIENAX, AN OOCTWKEHUS] KOTOPbLIX OblN 3aKMi4YeH COOTBETCTBYIOLLMIA JOTOBOP,
Ha ycrnoBusax 6e3Bo3mMe3gHON MPOCTON (HEUCKTUYUTENBHON) NMULIEH3UN B TeYEeHMe BCEro cpoka AencTBuS
NCKINIOYUTENBHOrO Nnpaea.

(MyHKT B pepakuun, BBeAeHHON B gencTteue ¢ 1 oktsbpsa 2014 roga ®epepanbHbiM 3akoHOM OT 12
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4. ABTOpY CO34aHHOWM Mo 3akasdy TOMosornm, He ABMSKOLEMYCS NpaBoobnagarenem, BoinnavymMBaeTcs
BO3HarpaxgeHume B COOTBETCTBUM C NyHKTOM 4 ctaTtbn 1461 Hactoswero Kogekca.

1463

Crtatbsa 1464. Tononorus, cosgaHHasa Npu BbINOJIHEHUM PabOT MO rocygapCTBEHHOMY UMK
MYHULMNANbHOMY KOHTPAaKTy
K Tomomorun, cosgaHHOW npv BbIMOMHEHWM pPaboT MO rocygapCTBEHHOMY MMM MyHUUMNANbHOMY
KOHTPakTy, COOTBETCTBEHHO NPMMEHSIIOTCA NpaBuna ctaten 1298 HacToswero Kogekca.

1464

maBa 75. NNpaBo Ha cekpeT npousBoacTBa (HOy-xay)

Ctatbsa 1465. CekpeT npousBoacTBa (Hoy-xay)

1. Cekpetom npomsBoacTBa  (HOy-xay) Mpu3HalTcA  cBefeHuss  mwoboro  xapakrepa
(Npon3BOACTBEHHbIE, TEXHUWYECKME, SKOHOMMYECKME, OpraHu3auuMoHHble W Jpyrme) o pesynbTatax
WHTENNEKTyanbHON AeATeNbHOCTU B Hay4yHO-TEXHMYECKOMW cdepe M O crnocobax oOcyLEeCTBIEHUS
npodeccnoHanbHONn OeATEeNbHOCTU, WMENLIME AENCTBUTENbHYI0O WM NOTeHUManbHYl0 KOMMEPYECKYHD
LEHHOCTb BCIEeACTBME HEW3BECTHOCTM UX TPETbUM fNMLUaM, €Cn K TaKUM CBEAEHUSIM Y TPeTbUX N HET
cBOOOHOrO AOCTyMNa Ha 3aKOHHOM OCHOBaHWWM M obnagaTenb TakMxX CBEAEHUN MPUHUMAET pa3yMHble Mepbl
ans cobnogeHns nx KOHMAEHLManbHOCTN, B TOM YMCHE NyTEM BBEAEHUS PEXMMA KOMMEPYECKON TanHbI .

2. CekpeToM npousBoAcTBa He MOryT ObiTb MpuU3HaHbl CBEeAeHWsi, 06A3aTenbHOCTb PackpbiTUS
KOTOpbIX NMBO HeaonyCTUMOCTb OrpaHUYEeHUss AOCTyna K KOTOPbIM YCTAHOBMEHa 3aKOHOM WU MHbIM
NpaBOBbIM aKTOM.

(Ctatbs B pegakumu, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-03 )

1465

CraTtbs 1466. UcknountenbHoe NpaBoO Ha CEKpeT Npou3BoACcTBa
1. OBGnagatento cekpeTa NPoM3BOACTBA NPUHAANEXUT UCKIHOYNTENBHOE NPAaBO UCMONb30BaHUSA €ro B
COOTBETCTBMU CO cTaTben 1229 HacTtodwero Kogekca nobbiM He NpOTUBOpPEYalUMM 3akOHY CMOocoGoM
(McknoYMTENBHOE NPAaBO Ha CekpeT NPOM3BOACTBA), B TOM YWCNE MPU U3rOTOBMEHUW U3LENUA U peanusauun
9KOHOMWYECKMX M OpraHM3aumnoHHbIX peweHmn. Obnagartens cekpeTa Npon3BoACcTBa MOXET pacnopsxKaTbCs
YyKa3aHHbIM UCKITHOYMUTENBHBLIM NPaBOM.

2. Jlvwyo, ctaBwee ﬂO6POCOBeCTHO N He3aBUCMMO OT OpPYyrux obnapgarenen CeKpeTa npoussoacTBa
obnapgartenem cBedeHU, COCTaBMSOLWMNX coaepxaHme oxpaHaeMoro cekpeta npom3BoacTtBea, rlpM06peTaeT
CaMOCTOATENIbHOE UCKITIYUTESIbHOE NPaBO Ha 3TOT CEKPEeT Npoun3BoacTBa.

1466

Cratbsa 1467. lencTBME NCKINIOYUTENBLHOIO NpaBa Ha CeKpeT Nnpou3BoacTBa
WNcknioumTensHoe nNpaBO Ha CekpeT Mpou3BOACTBa AEWCTBYeT A0 Tex rMop, MoKa CoxpaHseTcs
KOH(UOEHUMANbLHOCTL  CBEAEHUM,  COCTaBnsawWMX  ero  copgepxaHume. C  MOMeHTa  yTpaThl
KOH(UOEHUMANBHOCTU COOTBETCTBYHOLUUX CBEOEHUN WCKIIOYMTENBbHOE MPaBO Ha CEKpeT Mpou3BOACTBA
npekpallaeTcs y Bcex npaBoobnagarenen.

1467
Crtatbs 1468. [loroBop 06 OTUYYXOEHUWN UCKITIOUYMTENBLHOrO NpaBa Ha CeKpeT Npou3BoACTBa

1. Mo pgoroBopy 06 OTYYXAEHUM UCKMHOYUTENBHOTO MpaBa Ha CEKPeT NPOM3BOACTBA OAHa CTOPOHA
(mpaBoobnagatenb) nepenaeT unn obssyeTca nepenaTtb NpUHagnexallee el UCKMYMTENbHOE NpPaBo Ha
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CeKkpeT Npov3BOACTBa B MOMHOM 06beMe ApYroi CTOpoHe - NpuobpeTaTenio UCKIYUTENbHOTO npasa Ha
3TOT CeKpeT NpPOU3BOACTBA.

2. Mpy OTYYKOEHWN UCKIIOYMTENBHOrO MpaBa Ha CekpeT MPOM3BOACTBA JMLO, pacnopsiauBLLEECS
CBOMM MNpaBoM, OGSA3aHO COXPaHATb KOHMUAEHUMANbHOCTb CeKpeTa MpOM3BOACTBA [0 NpeKpalleHus
[AeNCTBMS UCKNIOYUTENBHOrO NpaBa Ha CeKpeT NpPoM3BOACTBRA.

1468

Cratba 1469. JInueH3nOHHLIN OOroBOp O NpeaocTaBfieHUN NpaBa UCNOSIb3OBaHUA cekpeTa
npousBoAcTBa
1. Mo nNuuUeH3noHHOMY [OroBOpY OAHA CTOpPOHa - obnagaTenb UCKMYUTENbHOrO npaBa Ha cekpeT
Npou3BOACTBa (NMUEH3nap) npegocTaBnseT unmM o0b6a3yeTcs NpegocTaBuUTb APYro CTOPOHE (NvueH3narty)
NpaBo MCNOMb30BaHNsI COOTBETCTBYIOLLENO CEKpeTa MPON3BOACTBA B YCTAHOBIMEHHbIX AOrOBOPOM Npeaenax.

2. JIMUEeH3NOHHBIN O0roBOop MOXET ObITh 3aKMNIOYEH Kak C yka3aHweMm, Tak 1 6e3 ykasaHusa cpoka ero
nencteua. B crniyyae, korga Cpok, Ha KOTOPbIA 3aKMOYeH IULEH3UOHHBIA O0roBOp, He ykasaH B 3TOM
goroeope, nobasi 3 CTOpoH Bnpase B noboe BpeMsi oTka3aTbCs OT AOroBopa, npegynpeaus 06 3TOM
OPYryl0 CTOPOHY He Mo3gHee Y4eM 3a LWeCTb MecslueB, eCnu [OroBOpoM He npeaycmoTpeH Gonee
ONUTENBHBIN CPOK.

3. I'IpM npenoctaB/ieHnn npaBa UCNOJNIb30BaHUA CeKpeTa npou3ssoacTBa U0, pacnopdaaunseLieecsd
CBOVM MpaBoM, 0bs13aHO COXpPaHATb KOHd)VID,eHLI,I/IaJ'IbHOCTb CeKkpeTa npomn3BoacTtBa B Te4eHNEe BCEero Cpoka
OEencTBMS NNLEH3NOHHOIo gorosopa.

Jluua, nonyuymBlIME COOTBETCTBYIOLLME MpaBa MO JINLEH3MOHHOMY [OOroBOpYy, 00si3aHbl COXPaHATb
KOHMAEHUMANbHOCTL CeKpeTa NPOM3BOACTBA A0 MNPeKpalleHust AeCTBUS WMCKMYMTENbHOro npasa Ha
CEeKpeT Npou3BoACTBa.

1469

CraTtba 1470. CnyxeOHbIN CeKpeT Npou3BoACTBa
1. WcknoumTenbHoe npaBo Ha CeKpeT MpoM3BOACTBA, CO3[daHHbIi pabOTHUKOM B CBS3U C
BbINOMTHEHNEM CBOWX TPYOOBbIX OOS3aHHOCTEN WM KOHKPETHOro 3adaHusa pabotopatens (cnyxebHbin
CEKpPET NPOM3BOACTBA), MPUHAANeXUT pabotogaTtento.

2. MpaxgaHuH, KOTOPOMY B CBSI3W C BbINOMHEHWEM CBOMX TPYAOBbIX 06513aHHOCTER UMM KOHKPETHOIO
3agaHus paboTodaTens cTan M3BEeCTeH CekpeT MpPou3BOACTBa, 06s3aH COXpaHATb KOHMUAEHLManbLHOCTb
NOMyYeHHbIX CBeAEHU A0 NpeKpalleHnsa AeiCTBMS UCKNIOYMTENbHOro Npasa Ha CekpeT Npov3BOACTBa.

1470

Cratbsa 1471. CekpeT NpoM3BOACTBA, NONTYYEHHbIN NPU BbINOMIHEHUU PaboT No AOroBopy

B cny4yae, Korga cekpeT NpoM3BOACTBA MOSydYeH NpW BbIMOMIHEHMU OOrOBopa noapsiaa, 4OroBopa Ha
BbINOMTHEHNE HAYYHO-UCCNEeAO0BaTENbCKNX, OMbITHO-KOHCTPYKTOPCKMX UM TeXHonormdeckux pabot nubo no
rocyfapCTBEHHOMY WUINN MYHULMMANBHOMY KOHTPaKTy ANS FOCYAapCTBEHHbLIX WM MYHULMMNANbHBLIX HYXA,
UCKIMIOYUTENBHOE NPaBO Ha TaKOW CEKPET NPOM3BOACTBA NMPUHALNEXUT MOAPSAYMKY (MCMOMHUTENIO), ecnm
COOTBETCTBYIOLLMM JOrOBOPOM (rOCYSAPCTBEHHLIM MM MYHULUMMANbHBIM KOHTPAKTOM) HE MpPeayCMOTPEHO
MHoe.

Yactp yrpatuia cuiy ¢ 1 oktsa0pst 2014 roga - ®@enepanbublif 3akoH ot 12 mapta 2014 roga
N 35-03

1471

CraTtba 1472. OTBETCTBEHHOCTb 32 HapyLUeHMe UCKITIYUTENTLHOIO NpaBa Ha CeKpeT NPou3BoACTBa
1. Hapywwurenb MCKNoUMTENBHOrO npaBa Ha CekpeT Mpou3BOACTBA, B TOM YMUCRe NUuUOo, KOTopoe
HenpaBOMEpPHO MOMy4yMno CBeLEHUs, COCTaBnfAlLiMEe CeKkpeT Mpou3BOACTBA, M pasrnacuno  unu
MUCNonb30oBarno 3TU CBeAeHus, a Takke nuuo, 06s3aHHOEe COoXpaHATb KOH(MAEHLMANbHOCTL cekpeTa
Npon3BoACTBa B COOTBETCTBUM C NMYHKTOM 2 cTaTbh 1468 , nyHkTOM 3 cTaTbn 1469 UM NyHKTOM 2 CTaTby
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1470 HacTosiwero Kogekca, 06513aHO BO3MECTUTb YObITKMA, NMPUYMHEHHbIE HAPYLUEHWMEM UCKITHOYUTENBHOIO
npaBa Ha CeKpeT NMPOU3BOACTBA, ECIM MHasi OTBETCTBEHHOCTb He MpPedyCMOTpeHa 3aKOHOM WIU JOrOBOPOM
C 3TVM NULIOM.

2. Jluo, KOoTOpOE MCMNONb30Barno CeKpeT NPOM3BOACTBA U HE 3HArO U HE AOMMKHO ObINIO 3HATb O TOM,
4YTO ero mcnonb3oBaHMe He3akKOHHO, B TOM 4uUcrie B CB4A3M C TeM, YTO OHO I'IOJ'Iy‘-WIJ'IO p,OCTyI'I K cereTy
npoun3soacTBa cnyqaﬁHo mnn no OLIJI/I6Ke, He HecCceT OTBeTCTBEeHHOCTb B COOTBETCTBUU C I'IyHKTOM 1
HacTosLEeN cTaTbu.

1472

naBa 76. lNpaBa Ha cpeagcTBa MHOUBMAYanNU3auum IOpUANYECKUX Nul, TOBapoB, paboT, ycnyr u
npeanpuaTUn

§ 1. MpaBo Ha hupmMeHHOE HaMMeHOBaHue

Cratbsa 1473. ®upmeHHoe HaMMeHOBaHue
1. KOpunandeckoe nuuo, ABNSAKOLLEECS KOMMEPYECKOW OpraHv3auuven, BbICTynaeTr B rpaXZaHCKOM
obopoTe nog CBOMM (PUPMEHHBIM HaMMEHOBaHWEM, KOTOpOE ONpedenseTcs B €ero y4ypeauTenbHbIX
OOKYMEHTax W BKMYAETCA B €4UHbIN rocygapCTBEHHBIN PEECTP PUMONYECKUX MWL, NPU rocygapCTBEHHON
pervcTpaumm 1puanyeckoro nuua.

2. CDMpmeHHoe HanveHoBaHMe Kpunan4yeckoro nuua AOOJNKHO coaepXXaTb YKa3aHune Ha ero
OopraHn3aunMoHHO-NpPaBOBYHO (*)opmy N coBCTBEHHO HaMMeHOBaHWe ropnagn4ecKkoro numua, KoOtTopoe He MOXeT
COCTOSITb TOMBKO M3 CNoB, 0603Ha4aoLWmnx poa AeATenlbHOCTU.

3. Opuguyeckoe nMUO AOMKHO MMETb OOHO MOJSIHOE (PMPMEHHOE HaAaUMEHOBaHMEe W BNpaBe UMETb
O[HO COKpalleHHoe (MPMEHHOE HaMMEHOBAHWE Ha PYCCKOM A3blke. KOpugudeckoe nuuo BnpaBe MMETb
TakKke 0gHO MoNHOe YUPMEHHOE HAaUMEHOBaHWE 1 (UNK) OOHO COKPaLLEeHHOe PMPMEHHOE HanMeHOBaHue Ha
nobom A3bike Hapogos Poccuiickon degepaunm n (Mnm) MHOCTPAHHOM SA3bIKE.

(AB3ay B pegakuun, BBegeHHon B gencteme ¢ 1 oktsabpsa 2014 roga PepeparnbHbiM 3akOHOM OT 12
mMapTta 2014 roga N 35-03 . - CMm. npeabiayLlyo pegakumio )

dUpMeEHHOE HaVMEHOBaHWE OPUAMYECKOro LA Ha PYCCKOM A3blke M SA3blkax HapogoB Poccuickoi
denepaumn MOXeT cofepXaTb MHOSA3bIYHbIE 3aUMCTBOBAHUSI B PYCCKOM TPAHCKPUMLUMKN UM COOTBETCTBEHHO
B TPaHCKpUNUMSIX A3bIKOB HapoaoB Poccuiickolii ®egepaumu, 3a UCKIOYeHMEM TepMUHOB 1 abbpesuatyp,
OTpakaloLLMX OpraHn3aLnoHHO-NPaBOBYO (DOPMY OPUANYECKOTO NnLa.

4. B dompMeHHOe HarMeHOoBaHWe IPUANYECKOro Nuua He MOoryT BKITHOYaThCS:

1) nonHble uNKU cokpaleHHble oduLManbHble HAaMMEHOBAHUSA MHOCTPaHHbIX FOCY4apcTB, a Takke
CnoBa, NPOU3BOAHbIE OT TaKUX HAaMMeEHOBaHWUM (MOANYHKT B pefakumu, BBeAeHHOM B aerictBue ¢ 11 HosA6ps
2008 roga ®enepanbHbiM 3akoHOM OT 8 HosIOpsA 2008 roga N 201-P3 , - cM. NpeabIgyLLYyO Peaakumio );

2) nonHble WNW  COKpalleHHble oduuManbHble HaMMeHoBaHUS  defepanbHbIX  OpraHoB
rocyfapCTBEHHOW BMacTW, OpPraHoB roCydapCTBEHHOW Bnactn cybbektoB Poccuiickon ®egepauumn wm

OpraHoB MeCTHOIo camoynpasJieHUA;

3) noanyHkT yTpatun cuny ¢ 1 oktabpsa 2014 roga - ®enepanbHbin 3akoH oT 12 mapTa 2014 roga N
35-d3 - cM. NpeabiayLLyo pefakuumto .

4) NonHble UM CoKpaLlleHHblIE HAMMEHOBaHUSA OBLLECTBEHHBIX 06 beaANHEHUN;

5) o603HayeHus, NpoTMBopeYalle obLIeCcTBEHHbIM UHTepecaM, a Takke MpUHUMNaM ryMaHHOCTM U
mopanm.

dupmeHHoe HaMMeHOBaHWE [OCYAapCTBEHHOrO YHWTApHOro MNPEAnpusATUS MOXET coaepxaTb
yKasaHue Ha NpUHaAneXHOCTb TAKoro NpPeanpusTUs cooTBETCTBEHHO Poccuiickoit ®enepaummn u cybbekTy
Poccuiickon ®epepauuu.

BkniouyeHve B (DUPMEHHOE HaUMEHOBaHWE HOPUAMYECKOro nvua odvuManbHOrO HavMEHOBaHUS
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Poccuiickas ®egepauus nnm Poccus, a Takke Cnos, NPOM3BOAHBIX OT 3TOMO0 HaMMEHOBaHWS, OOMycKaeTcs
Mo paspeLleHunio, BblgaBaeMoMy B nopsigke, ycTaHoBreHHom [paButenbctBoMm Poccunckon deaepaumm
(ab3ay B pegakumm, BBegeHHon B genctemne ¢ 11 Hosidops 2008 roga ®epepanbHbiM 3aKOHOM OT 8 HOS6pSA
2008 roga N 201-®3 , - cM. npeabiayLLyo pegakuuio ).

B cnyyae oT3biBa paspelleHns Ha BKoYeHue B (PMPMEHHOE HavMEHOBaHWe KpUanM4eckoro nuua
oduuymnansHoro HammeHoBaHusa Poccuiickas Peanepauma nnm Poccuns, a Takke crnos, NPOU3BOAHbIX OT 3TOro
HaMMEHOBaHWs, PUONYECKoe NUUO B TeYeHue Tpex MecsueB 0083aHO BHECTM COOTBETCTBYOLLME
N3MEHEeHNs B CBOW y4ypeamuTenbHble AOKYMeHThl (ab3au B pepdakuuu, BBeAeHHoOW B gencteme ¢ 11 Hos6ps
2008 roga ®epepanbHbiM 3akoHOM OT 8 HOA6psa 2008 roga N 201-d3 |, - cM. NpeabiayLLYy0 peaakumio ).

5. Ecnn pupmeHHOe HaMMeHOBaHWE OPUANYECKOro NMua He COOTBETCTBYET TpebOoBaHMAM cTaTby
1231 1 HacToswero Kopgekca, nyHkTtoB 3 n 4 HacTosiWen cTaTbu, OpraH, OCYLECTBASOLNN
rocy4apCTBEHHYIO pernucTpaumio opuanyeckmx nuu, Bnpase NpeabsaBUTbL TakKOMy HOPUANYECKOMY NULLY UCK O
NOHYXXOEHUN K U3MEHEHUID (PUPMEHHOrO0 HamMmeHoBaHus. [lonoxeHus nyHkTa 3 ctatbh 61 HacToswero
Kopekca B aTOM criydyae He NpUMEHSAIOTCA.

(MyHkT B pepakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTta 2014 roga N 35-®3 ; B pegakumn, BBegeHHon B gencteme ¢ 3 uwoHa 2018 roga PepepanbHbiv
3akoHom oT 23 mast 2018 roga N 116-93 )

1473

Cratba 1474. UckniouutenbHoe npaBo Ha foupMeHHOe HauMeHOBaHune

1. KOpuamnyeckomMy nuuy NPUHAANEXWUT UCKNIOYNTENbHOE MPaBo MCMOMb30BaHWSA CBOEro hvpMeHHOro
HauMeHOBaHWA B KavyecTBe CpeacTBa MHAMBMAYyanu3auun nobbiM He NPOTMBOPEYaLLMM 3aKOHY Crnocobom
(McknYMTenbHOE NPaBo Ha (MPMEHHOEe HaVMEHOBaHWE), B TOM YMCfie NMyTeM ero ykasaHusi Ha BblBeCKax,
BnaHkax, B cyeTax M MHOW JOKyMeHTauun, B 06bABMEHUSAX M pekname, Ha ToBapax UMM MX ynakoBKax, B
cet "iHTepHeT".

(AB3ay B pepakuun, BBegeHHow B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

CokpallleHHble (OUPMEHHbIE HAUMEHOBaHWA, a Takke (QUPMEHHble HauMeHOBaHWA Ha A3blkax
HapoooB Poccuiickoin deaepaumv U UHOCTPaHHBIX A3blKaxX 3alULLAOTCA WUCKMIOUYUTENbHBIM MPaBoOM Ha
hbMpMeHHOe HauMeHOoBaHKe NpU YCIoBUU UX BKITKOYEHNUS B €OVHbIA FOCYAapCTBEHHbI PEECTP HPUANYECKUX
nmu,.

2. PacnopsikeHne UCKNoYMTENbHBIM NpaBoM Ha (dUpMEHHOE HanuMeHoBaHWe (B TOM Yucrie NyTeM ero
OTYY)XAEHUSI UNW NpeaoCTaBMeHNs APYroMy nuuy npaBa MCMosfb30BaHUS (PUPMEHHOTO HauMeHOBaHWs) He
JonyckaeTcs.

3. He ponyckaeTcsa wuCnonb3oBaHWE HOPUOUYECKMM  NMLOM  (PUPMEHHONO  HauMeEHOBaHWS,
TOXOECTBEHHOrOo (DUPMEHHOMY HaWMEHOBAHWUIO [APYroro pUAWYECKOro nuua WUAM CXOAHOro C HUM A0
CTEMEHW CMELUEHUs, ECNMN YKa3aHHble pUaNYEecKUe nuua OCyLLECTBNAT aHarnornyHyo OesiTENbHOCTb U
(hMpMEHHOEe HaMMeHOBaHWe BTOPOro OPUAMYECKOro nuua ObINo BKMOYEHO B €AMHbIA FOCYAapCTBEHHbIN
peecTp puaNYECKMX NL, paHee, YeM (PUPMEHHOE HaUMEHOBaHKE NEPBOrO FOPUANYECKOro N1ua.

4. KOpugunueckoe nuuo, HapylivBllee npaBuna nyHkTa 3  HacToswewn craTbu, no TpeboBaHuio
npaBoobnagartens 0683aHo No CBOeMy BbIOOPY MpekpaTuTb MCMnofb3oBaHue PUPMEHHOrO HanMeHOBaHUS,
TOXOEeCTBEHHOro (UPMEHHOMY HavMeHOBaHW MpaBoobnagarens UM CXOOHOr0 C HWM [0 CTeneHu
CMeLleHUsl, B OTHOLUEHUN BUAOB AEATENbHOCTW, aHamnorMyHblX BuOam AeATenbHOCTM, OCYLLECTBNSEMbIM
npasoobnagaTtenemM, unM u3MeHUTb CBoe (OUPMEHHOE HauMeHOBaHve, a Takke 0083aHO BO3MECTUTb
npaBoobnagaTento NPUYNHEHHbIE YOBITKN.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

1474

Crtatbs 1475. [leicTBUE UCKNIOYNTENBHOIO NpaBa Ha PMpPMEHHOe HaMMeHOBaHMe Ha TeppuTopun
Poccuiickon ®epepaunm
1. Ha Tepputopum Poccuiickon depepauum AeACTBYET UCKNIOYUTENbHOE NpaBoO Ha (UPMEHHoe
HauMeHOBaHue, BKITIOYEHHOE B e4VHbIA rOCYAapPCTBEHHbIN PeecTp puandecknx nuu,.
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2. WcknouutenoHoe npaBO Ha (DMPMEHHOE HaMMeHOBaHWEe BO3HMKAaeT CO OHSA roCy4apCTBEHHOW
permcTpaumm 1opuandeckoro nuua v npekpawaeTcsi B MOMEHT MUCKITHOYEHUss (PMPMEHHOr0 HaMMeHOBaHUSA U3
€0WHOro rocy4apCTBEHHOIO peecTpa puanyecknx nuu B CBs3U C NpekpaLleHem Iopuanyeckoro nuua nmbo
N3MeHeHneM ero (MpMeHHOro HauMeHOBaHWs.

1475

CrtatbA 1476. CooTHOLWEHUE NpaB Ha (hMpMeHHOe HaMMeHOBaH1e C NpaBaMu Ha KOMMep4eckoe
o603HauYeHne U Ha TOBapPHbIN 3HaK U 3HaK 06GCNyXMBaHUS
1. ®upmeHHOoe HauUMeHOBaHWe WM OTAENbHble €ero  3feMeHTbl  MOryT  WUCMOoSfb30BaTbCs
npaBoobragaTenem B cocTaBe NpUHaAnexallero eMy KOMMepPYeckoro 0603HavYeHus.

dJlemeHHoe HanmeHoBaHune, BKIMIOYEHHOE B KOMMep4eckoe o000o3Ha4veHue, OXpaHAeTCd He3aBUCMMO
OT OXpaHbl KOMMeEp4YeCKoro 0003HaveHus.

2. CDVIpMeHHOG HanMeHOBaHWe Wnn oTaenbHble ero J3neMeHTbl MOryTt ObiTb  MCNONb30BaHLI
npasooGnap,aTeneM B NpuHagnexauwem emMy ToBapHOM 3HaKe U 3Hake O6CJ'Iy)KI/IBaHI/IF|.

CDVIpMeHHOG HanmeHoBaHue, BKIOYEeHHOE B TOBaprIIZ 3HaK UM 3HakK O6CJ'Iy)KVIBaHI/IF|, OoXpaHdaeTcA
HEe3aBMCUMO OT OXpaHbl TOBAPHOIo 3HaKa Ui 3Haka O6CJ'Iy)KVIBaHI/IF|.

1476

§ 2. MpaBo Ha TOBapHbIA 3HAK U NPaBO Ha 3HaK 06CnyXXMBaHUA
1. OCHOBHbIE NOMNOXeHUs1

CraTtbs 1477. ToBapHbIN 3HAK U 3HaK 0GCNyXMBaHUA
1. Ha ToBapHbI 3HaK, TO eCTb Ha OOO3HayeHue, cnyxallee ANa VMHOMBUAyanuM3auum TOBapoB
IOpUAMYECKUX MWL WU  WHOMBWUAYaNbHbIX NpeanpuHUMaTenein, NPU3HAeTCa WCKMYUTENbHOE MpaBo,
yaocToBepsieMoe CBUAETENbLCTBOM Ha TOBapHbIN 3HaK (cTatbs 1481 ).

2. I'Ipanu'la HacToswero Kogekca o TOBApPHbIX 3HaAaKax COOTBETCTBEHHO MNPUMEHAKTCA K 3HaKaMm
O6Cﬂy>KVIBaHVIFI, TO eCTb Kk 0003Ha4YeHUsIv, cnyxawmm  ana umHamsuayanmsadmn  BbINOJTHAEMbIX
ropnan4ecknMmmn  nmuamm nunbo nHanBuagyanbHbIMMU NpegnpuHMaTenamm pa60T Unn oOKa3blBa€MblX UMU

ycnyr.

1477

CraTtba 1478. O6napaTtesnib UCKITIOYUTENIBHOIO NpaBa Ha TOBapHbINA 3HaK
O6napateneM WCKMKYUTENBHOIO MpaBa Ha TOBApHbIA 3HaK MOXET ObiTb HOpUAMYECKOE NULO Unn
WHAMBUAOYaNbHbIA NPeAnpUHUMAaTENb.

1478

CtaTtbsa 1479. [lencTBME UCKNIOYUTENILHOIO NpaBa Ha TOBapHbIA 3HaK Ha TeppuTopumn Poccumckon
depepauunn
Ha Ttepputopmn Poccunckon degepaumm OENCTBYET MCKMOUYUTENBHOE MPaBO Ha TOBApPHbIA 3HAaK,
3apernucTpupoBaHHbin  doedepasnibHbIM  OpraHOM — UCMOMHUTENBHOW  BRacTM N0 MHTENNeKkTyanbHOn
COOCTBEHHOCTU, a TakKe B OPYrMX cry4vyasx, NpeayCMOTPEHHbIX MeXAyHapodHbIM LOroBopomM Poccuickom
depgepauyuu.

1479
CraTtbsa 1480. NlocypapcTBeHHasi perucTpauusi TOBapHOro 3Haka

locydapcTBeHHas perucTpauusi TOBapHOTO 3HaKa OCylecTBrsieTcs dedepasibHbiM - OpraHoMm
UCMONMHWUTENbHOW BNACTU MO MHTENNEeKTyanbHOU cobcTBeHHOCTM B [ocyqapcCTBEHHOM peecTpe TOBapHbIX
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3HaKoB M 3HakoB obcnyxmnBaHusa Poccuiickon ®enepaumm (FocyaapCTBEHHbIN PEECTP TOBApHbIX 3HAKOB) B
nopsagke, ycraHosneHHom ctatbamm 1503 1 1505 HacTtoswero Kogekca.

1480

CraTtbsa 1481. CBnAaeTenbLCTBO Ha TOBAPHbIN 3HAK
1. Ha ToBapHbI 3HaK, 3aperucTpuMpoBaHHbI B [OCyOapCTBEHHOM peecTpe TOBapHbIX 3HaKOB,
BblJAETCSl CBUOETENbCTBO Ha TOBAPHbIN 3HAK.

2. CBnaeTenbCcTBO Ha TOBaprIVI 3HaK yaoCToBepAEeT NpUopuTeT ToBapHOIro 3Haka un UCKIKYUTEITbHOE
npaBo Ha TOBaprIIZ 3HaK B OTHOLWEHNN TOBApPOB, YKa3aHHbIX B CBUWOETENbCTBE.

1481

Cratbsa 1482. Buabl TOBapHbIX 3HAaKOB
1. B kayecTBe TOBapHbIX 3HAKOB MOryT ObiTb 3aperMcTpupoBaHbl CrOBECHble, M306pasuTenbHble,
obbeMHble 1 gpyrue o603HaYeHNsT UK UX KOMOMHaLMK.

2. ToBapHbIN 3HaK MOXeT ObITb 3aperncTpmpoBaH B Nobom LBeTe U LBETOBOM COYETaHUN.

1482

CraTtba 1483. OcHoBaHuA OnNA oTKasa B rocyfapCTBEHHOM permcTpaumm ToBapHOro 3Haka
1. He gonyckaeTcs rocygapCTBeHHasi perncrpaumsi B kKa4ecTBe TOBapPHbIX 3HAKOB 0003HaYeHUn, He
obnagaroLmx pasnuyunuTeNbHON CNOCOBHOCTLIO UM COCTOSILLMX TOMNBbKO U3 3NIEMEHTOB:

1) BowepaLwmx Bo Bceobuiee ynotpebnerHve ana obo3HayeHms ToBapoB onpeaeneHHoro Buaa;
2) ABNAOWNXCHA 0BLENPUHATLIMU CUMBONAMWN Y TEPMUHAMM;

3) XapakTepusywnuwmnx TtoBapbl, B TOM YWUCIie YyKa3blBalOWLMX Ha WX BUL, Ka4dyecCTBO, KOJINYECTBO,
CBOWCTBO, Ha3Ha4YeHMe, LLEHHOCTb, a Takke Ha BpemMd, mecTto n cnocob nx npon3soncTtea Unmn cbbITa;

4) npeacraBnArLWnNX cobon cbopMy TOBApOB, KOTOpaaA onpeaendaeTcAa UCKIIYUTEINTbHO U TNaBHbIM
o6pa30M CBOWCTBOM MO0 Ha3HA4YeHNeEM TOBAapOB.

YKasaHHbIE 3NIEMEHTbI MoryT ObITb BKMOYEHLI B TOBaprIIZ 3HaK Kak HeoXpaHAaeMble 3J1IeMEHTbI, eCln
OHM HEe 3aHMMAaKT B HEM OOMUHUNPYIOLLETrO NOJIOXKEHUA.

Ab63au ytpaTtun cuny ¢ 1 oktabpsa 2014 roga - PegepanbHbi 3akoH oT 12 mapTta 2014 roga N 35-93

1_1. TNonoxeHua nyHkta 1 HacTOsALWEN CTaTbM HE NPUMEHSIOTCS B OTHOLUEHUMM OOO3HaYeHUNn,
KoTopble:

1) r|p|/|06perw| pas3snnYnTeNnbHyO CMocobHOCTL B pes3ynbTaTte X NCNosib30BaHUA;

2) COCTOAT TONMbKO U3 3NEMEHTOB, yKa3daHHbIX B nognyHktax 1 -4 nyHkTa 1 HacTosiwen ctaTbu U
obpa3sywmx komorHauuo, obragatoLLyo pasnUYUTENbHON CNOCOBHOCTLIO.

(MyHkT gononHuTenbHO BkMtoYeH ¢ 1 okTabpsa 2014 roga PepgepanbHbIM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

2. He ponyckaeTcsi rocygapCTBEHHas perncrpauusi B KayecTBe TOBApHbIX 3HAKOB 0O03HaYeHWM,
KOTOpble OTHOCATCS K 0ObekTaM, He MoAnexaliMMm NpaBOBON OXpaHe B COOTBETCTBMM CO cTaTben 1231 1
HacTtosilero Kogekca, unm cxogHbl C HUIMW [0 CTEMNEHU CMELLEHWS.

(MyHKT B pepakumu, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

3. He ponyckaeTca rocyngapcTBeHHasi permcrtpauusi B KayecTBe TOBApHbIX 3HAKOB 06G03HaYeHuH,
npeacTaBnaoLWmnx coboi Unmu cogepxallmx aNeMeHTbI:
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1) siBRsAOWMECHA NOXHBIMU MM CMOCOGHBIMU BBECTU B 3abmnyXaeHue notpeduTtenss OTHOCUTENbHO
TOoBapa Nnbo ero U3roToBUTENS;

2) NnpoTuBOpeYvallme o6LWeCTBEHHBIM UHTEpecam, NPUHLMNAM r'yMaHHOCTM 1 Moparsu.

4. He ponyckaeTcsa rocyagapCTBEHHAs perucrpauus B KayecTBe TOBApHbIX 3HAKOB 0O0O3HaYeHuH,
TOXOECTBEHHbIX WM  CXOOHbIX [0 CTENeHU CMeLeHna C  oduynanbHbiMM  HauMEHOBaHUSMU W
n3obpaxeHnsamm 0cobo LieHHbIX 06BEKTOB KynbTYypHOro Hacreaus HapogoB Poccuiickon ®epepaumu nmbo
00BEKTOB BCEMMPHOTO KYNbTYPHOrO UMW NPUPOAHOrO Hacneausi, a Takke C M306paeHUsSMN KynbTYpHbIX
LEHHOCTEN, XpaHALLMXCS B KONMeKUuax, cobpaHmnsx n coHaax, ecrnm perucrpaums ucnpawimsaeTcs Ha uMms
1L, He SABMSIOWMXCA WX COOCTBEHHWKamMK, 6e3 cornacusi CoOBCTBEHHMKOB WM MWL, YMOSTHOMOYEHHbIX
COOCTBEHHMKAMU, Ha perncTpaunto Takmx 0603HayYeHNI B KAYECTBE TOBAPHbIX 3HAKOB.

5. B cootBetcTBUM C MexayHapoaHbiM goroBopoM Poccuiickon Pepepauum He [onyckaetcs
rocygapcTBeHHasl perncrpaumsi B ka4ecTBe TOBapHbIX 3HAKOB 0DO3HAYeHUN, NpeacTaBnsAwWmMx cobon mnm
coAaepXalMx 3IIEMEHTbI, KOTOpble OXpaHsAlTCA B OAHOM W3 TOCygapcTB - YYacTHUKOB 3TOro
MEeXOyHapO4HOro [oroBopa B kayecTBe 0003HaYeHMK, MO3BOMAKOWNMX nAeHTUMUMpOBaTL BUHA UMK
CMMPTHbIE HaNWUTKM Kak Mpoucxogsiime C ero Tepputopum (Mpou3BoauMble B rpaHuuax reorpaduyeckoro
obbekTa 3TOro rocygapcrea) M uMMmerome ocoboe KayecTBO, penyTaumio Unv Apyrme XapakTepUCTUKW,
KOTOpblE rMaBHbIM 00pa3oM oOnNpeaenstoTCa X NPOUCXOXAEHNEM, €CN TOBAPHbIN 3HAK NpeaHasHadeH Ansi
0003Ha4YeHMs1 BUH MU CMUPTHBLIX HAMWTKOB, HE MPOMUCXOAALLMX C TEPPUTOPUN OAHHOrO reorpadmyeckoro
obbekTa.

6. He MoryT ObITb 3aperncTtpmnpoBaHbl B Ka4eCTBe TOBapHbIX 3HAKOB 0003HaYeHMs1, TOXXOECTBEHHbIE
nnn cxoaHble 0o CTeneHn CMeLleHnd C:

1) ToBapHbIMM 3HaKamMu OPYrux nuu, 3asiBfieHHbIMWU Ha perucTtpaumio (ctates 1492 ) B OTHOLEHUU
OAHOPOAHbLIX TOBApOB UM MMewLWMMM 6onee paHHMI NPUOPUTET, €Cnn 3asiBka Ha roCygapCTBEHHYIO
perncTpaumio TOBapHOro 3Haka He 0To3BaHa, He Npu3HaHa 0TO3BaHHOM UMK NO HEW HE NMPUHATO peLueHne 0b
oTKase B rocy4apCTBEHHON perncrTpaumy;

(MognyHKT B pepakumm, BBeaeHHoM B aenctaune ¢ 1 oktabps 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

2) TOBapHbLIMU 3HAKaMu Opyrux nuy, oxpaHsembiMn B Poccuiickon depepaumu, B TOM yucre B
COOTBETCTBMU C MEXAYHapoaHbIM foroBopom Poccuiickon ®enepaumm, B OTHOLEHUN OOHOPOAHbBIX TOBApPOB
N nmerLwmnmn 6onee paHHUA NPUOPUTET;

3) TOBapHbIMW 3HaKaMu APYrMx nuu, NPU3HaHHLIMU B yCTAHOBINEHHOM HacToswmM Kogekcom nopsake
obulensBecTHbIMK B Poccuiickon ®egepauum TOBapHbIMW 3HaKaMu, B OTHOLLEHUU OOHOPOOHbLIX TOBApPOB C
Aatbl 6onee paHHen, Yem NpuopuTeT 3aABNEHHOro 0603HaYeHNs.

(MognyHKT B pepakummn, BBeaAeHHON B aenctaune ¢ 1 okts6ps 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

Pernctpaumsi B kayecTBe TOBApPHOro 3HaKka B OTHOLUEHMM OAHOPOAHbLIX TOBApPOB 000O3HaYeHMUs,
CXO[HOro [0 CTEMEHU CMELUEHUS C KakuM-nNnbo M3 TOBapHbIX 3HAKOB, yKasaHHbIX B mognyHktax 1 un 2
HacTOsLLEro MyHKTa, JOMycKaeTcs ¢ cornacus npaBoobnagartens npu ycrioBuu, YTO Takasi permctpaunst He
MOXET SIBUTbCS NMPUYMHOWN BBeAEHUs B 3abnyxaeHwe notpebutens. Cornacne He MOXeT OblTb OTO3BaHO
npasoobragaTenem.

(AB3ay B pepmakuun, BBeeHHon B gencteme ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

lMonoxeHus, NnpeaycMoTpeHHble ab3auem NATbIM HAaCTOSLLErO MyHKTa, HE MPUMEHSIIOTCS B OTHOLLUEHUMN
0603Ha4YeHNN, CXOOHbIX 4O CTEMEHUN CMELLEHUS C KOMNMEKTUBHBbIMU 3HaKaMu.

(A63aL gononHuTenbHO BKMoYeH ¢ 1 okTsdpsa 2014 roga ®epepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

7. He MoryTt ObITb 3aperncTpmpoBaHbl B Ka4eCTBe TOBaApPHbIX 3HAKOB B OTHOLLUEHUU nobbIX TOBapoB
0003Ha4yeHUs1, TOXOECTBEHHble WMN CXOAHble [0 CTeneHM CMelleHUMst C HauMMeHoBaHMeM MecTa
NPOUCX0XOAEHNA TOBAPOB, OXpaHAeMbIM B COOTBETCTBUMN C HACTOALLNM KopekcoM, a Takke ¢ 0003HauYeHneM,
3adABlieHHbIM Ha perncTtpauuto B Ka4deCTBe TakKoOBOro A0 Aatbl nNpunoputeTta TOBAPHOIo 3Haka, 3a
NCKIK4eHneMm crny4ad, ecim Takoe HammeHoBaHne nnm cxogHoe ¢ HAM 0 CTeneHn CMeLlleHnA 0003HayeHune
BKITIO4YEHO Kak HeOXpaHﬂeMbIVI ANeEMEHT B TOBaprIﬁ 3Hak, peFI/ICTpI/IpyeMbIVI Ha uMa nuua, nMmerowlero
UCKNK4YnTenbHoOe npaBo Ha Takoe HauMMeHoBaHue, Nnpu YyCcnoBuW, YTO perncTtpauma ToBapHOro 3Haka
OCyLlecCTBndeTCcA B OTHOLWEHMM TexX Xe ToBapoB, And uHaAmBuayannsaunm KOTOpPbIX 3aperncTtpnpoBaHo
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HavMeHOBaHNe MecTa NPOUCXOXKAEHNS ToBapa.
(MyHKT B pepakuun, BBeAeHHON B genctene ¢ 1 oktabps 2014 roga ®epepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )

8. He moryT GbiTb B OTHOLUEHWM OOHOPOAHbLIX TOBApPOB 3aperucTpupoBaHbl B KavyecTBe TOBApPHbIX
3HaKoB 0003HaYeHUs1, TOXKAECTBEHHbIE UMW CXOOHbIE OO CTEMEHN CMELLEHNA C oXpaHsieMbiM B Poccumnckon
denepaummn PUPMEHHBIM HAUMEHOBAHMEM UNN KOMMEpPYECKMM 0003HavYeHneM (OTAeNbHbIMU 3fieMeHTaMm
Takux HauMMmeHoBaHWA wunum o6o3HayeHnss) nnbo ¢ HauMEeHOBaHMEM CEMEKUMOHHOrO OOCTWMKEHUS,
3aperncTpupoBaHHoro B [ocygapCTBEHHOM peecTpe OXpaHseMblX CENEKUMOHHbIX OOCTWKEHMI, npaBa Ha
koTopble B Poccuiickon depepalmm BO3HMKIIM Y MHbIX NUL, paHee AaTbl npuopuTeTa peructpupyemoro
TOBapPHOro 3Haka.

9. He MOryT ObITb 3aperncTtpmpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAKOB 0603HaYeHUs, TOXKOECTBEHHbIE;

1) Ha3BaHuO M3BecTHoro B Poccuiickon ®epepaummn Ha AaTy nogayy 3asiBKM Ha roCyAapCTBEHHYHO
perucTpaumio TOBapHOro 3Haka (cTatbsl 1492 ) npou3BedeHMs Hayku, nuTepaTypbl WM WCKYCCTBa,
NepcoHaXy MNuW uMTate M3 Takoro MpoM3BedeHVsl, NMPOoM3BEdeHWI0 UCKYCCTBa WNnu ero doparmeHTy, 6e3
cornacus npaBooGnagatensi, ecrnv npasa Ha COOTBETCTBYIOLLUEE MNPOuU3BedeHNe BO3HWKIM paHee AaThbl
npuopuTeTa PErMcTPUPYEMOro TOBapHOro 3HaKa;

2) nmeHu (ctatbsa 19 ), nceBgoHuMy (NyHKT 1 ctatbm 1265 u noanyHKT 3 nyHkTa 1 ctatbun 1315 ) unu
NpPOM3BOOHOMY OT HUX 0603Ha4YeHMo, NOPTPeTY Unn dakcummnne n3BectHoro B Poccuiickonn ®egepauun Ha
AaTty nogaym 3asiBku nuua, 6e3 cornacus 3Toro nuua Unun ero HacnegHuka;

(MoanyHKT B pegakumun, BBeaeHHon B fenctaume ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

3) npombilwneHHoMy obpasly, 3HaKy COOTBETCTBUS, MpaBa Ha KOTOPble BO3HUKNW paHee AaTbl
npuopuTeTa perncTpypyemMoro ToBapHOro 3Haka (MOANYHKT B pedakuun, BBedeHHOW B AenictBue ¢ 19
oktabpst 2010 roga PepepanbHbiM 3akoHOM OT 4 okTabpst 2010 roga N 259-03 | - cm. npeapiayLyto
pegakumio ).

[MonoxeHns HacTosIWEero nyHKTa MPUMEHSIIOTCA Takke B OTHOWEHWM OBO03HAYeHUN, CXOLHbIX A0
CTENEeHN CMELLEHNS C YKa3aHHbIMU B HEM OO BbEKTaMMU.

(AB3ay gononHWUTEnNbHO BKMoYeH ¢ 1 okTs6psa 2014 roga PenepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

10. He MoryT ObITb 3aperMctpyMpoBaHbl B KayecTBe TOBapHbIX 3HAKOB B OTHOLUEHUW OAHOPOAOHbIX
TOBapoB 00O3HAYEeHUs, 3remMeHTaMu KOTOpbIX SBMSIOTCA OXpaHseMble B COOTBETCTBMM C HACTOALMUM
KogekcoMm cpefcrtBa uvHAMBMAYanu3aumy Opyrux nuul, CXoAHble C HUMW [0 CTENeHW CMeLleHus
0603HayeHuns, a Takke 06beKTbl, ykasaHHble B MyHKTEe 9 HacTosALWwen cTaTbu.

ocynapcTBeHHast permctpaums B Ka4ecTBe TOBAPHbIX 3HAKOB TakMx 0O03HaAYeHWI JornycKaeTcst npu
HanMuMM COOTBETCTBYIOLLEro cornacusi, NPeayCMOTPEHHOro NyHKTOM 6 1 nognyHktamu 1 1 2 nyHkTa 9
HacTosALEN cTaTbu.

(MyHKT B pepakumu, BBegeHHon B gencteme ¢ 1 oktabpsa 2014 roga ®epepanbHbIM 3akOHOM OT 12
mapTta 2014 roga N 35-03 )

11. o ocHoBaHUSAM, NpPeayCMOTPEHHbIM HAaCTOsILLEN CTaTbel, MpaBoBasi OXpaHa Takke He
npenocTaBnseTcs TOBapHbIM 3HAkaMm, 3aperncTpuMpoBaHHbLIM B COOTBETCTBUM C  MEXAYHAPOAHbIMU
porosopamu Poccuiickon egepaunu.

(MyHkT gononHuTenbHO BkMtoYeH ¢ 1 okTabpsa 2014 roga PepgepanbHbIM 3akoHOM OT 12 mapTa 2014
roga N 35-903)

1483

2. Ucnonb3oBaHue TOBaApPHOro 3Haka u pacnopsixeHne UCKNOYUTENbHbIM NPpaBOM Ha TOBaprlﬁ 3HakK

Cratbsa 1484. UcknrountenbHoe NpaBo Ha TOBapHbIN 3HaK
1. Jludy, Ha UMSA KOTOPOro 3aperucTpupoBaH TOBApHLIN 3HaK (MpaBoobragartento), NPUHALNEXUT
NCKIIOUUTENBHOE NPaBO UCMONb30BaHWUSA TOBapHOrO 3Haka B COOTBETCTBUM CO cTaTben 1229 HacTosiiero
Kopekca nobbiM He nNpoTuBOpedvalLMM 3aKOHY CrocobOoM (MCKMYMTENbHOE NPaBO Ha TOBApPHbIA 3HaK), B
TOM u4ucrie crnocobamu, ykasaHHbIMM B MyHKTe 2  HacTosiwen crtaTtbu. [lpaBoobnagatens MoxeT
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pacnopsikaTbCs UCKIIOUYUTENbHBIM MPaBOM Ha TOBApPHbIA 3HAK.

2. WckniounTtensHoe NpaBo Ha TOBapHbI 3HAK MOXET GbiTb OCYLLIECTBMNEHO ANA UHAuBMOyanMsaumm
TOBapOB, pPaboT WUMU YCNyr, B OTHOLUEHUM KOTOPbIX TOBAPHbLIV 3HAK 3aperucTpupoBaH, B YacTHOCTU NyTem
pa3smeLLleHns TOBApHOro 3HaKa:

1) Ha TOBapax, B TOM u4UCMEe Ha ITUKETKax, YynakoBkax TOBapOB, KOTOpble MpPOM3BOOATCH,
npeanaralwTca K npogaxe, NpoaalTcs, 4EeMOHCTPUMPYIOTCS Ha BbICTaBKaxX UM sipMapkax MnvM nHbiM obpasom
BBOAATCA B rpaxaaHckuin obopoT Ha Tepputopum Poccuiickon ®epepaumm, nubo xpaHATCAa wunwm
nepeBoO3ATCS C 3TON Lenblo, Nnbo BBO3ATCSA Ha TeppuTtoputo Poccuinckon degepauuu;

2) Npy BbINOJIHEHUM paboT, OKa3aHWUM YChyT;
3) Ha JOKyMeHTaLuMK, CBSI3aHHOW C BBEEHNEM TOBAPOB B rpaXaaHCKkuil 060opoT;

4) B npeasiokeHUsax O mpodaxke TOBApPOB, O BbINOSHEHUM paboT, 06 okaszaHWM YCrnyr, a Takke B
06bABMNEHNSIX, Ha BbIBECKAX U B pekname;

5) B cetn "MIHTepHeT", B TOM Yncne B JOMEHHOM MMEHW 1 Npu Apyrux cnocobax agpecauun.

3. HukTo He BnpaBe ncnonb3oBatbh 6e€3 paspelleHus npaBoobnagartens cxofHble C €ro TOBapHbIM
3HakoM 00603Ha4yeHWss B OTHOLUEHMM TOBApOB, Afs WHAMBUOYyanu3auuMum KOTOPbIX TOBAPHbIA 3HaK
3aperMcTpupoBaH, WM OOHOPOAHbIX TOBApOB, €CNM B pe3ynbTaTe Takoro WCMOSIb30BaHUA BO3HMKHET
BEPOSITHOCTb CMELLEHUS.

1484

CtaTtbsa 1485. 3HaKk oxpaHbl TOBapHOro 3Haka
lMpaBoobnagartens Ans ONOBELLEHNS O CBOEM WCKMOYUTENbLHOM MpaBe Ha TOBapHbIN 3HaK Brnpase
NCMNonb3oBaTbh 3HAK OXpaHbl, KOTOPbIV MOMELLaeTCqa PSAOM C TOBapHbIM 3HAKOM, COCTOMT M3 NaTUHCKOW
6yksbl "R" unu natnHckon 6ykebl "R" B Okpy>KHOCTM ® nnbo cnoBecHOro o6o3HavyeHns "ToBapHbIn 3HAK" unu
"3aperncTpMpoBaHHbIN TOBapHbIA 3HaK" M yKasbiBaeT Ha TO, YTO MpMMeEHsieMoe 06O03HayeHue sBrseTcs
TOBapHbIM 3HAKOM, OXpaHaeMbIM Ha Tepputopun Poccunckon ®egepaumn.

1485

CraTtbsa 1486. NocneacTBus Hencnonib30BaHUA TOBApPHOro 3HakKa
1. NpaBoBas oxpaHa TOBAPHOro 3HaKa MOXeT ObITb MpekpalieHa [OCPOYHO B OTHOLLUEHMM BCEX
TOBApOB WNW YacTU TOBApPOB, ANA WHAMBMAYyanu3auuu KOTOPbIX TOBapHbIN 3HaK 3aperncrpupoBaH,
BCnencrtene Hencnofib3oBaHMA TOBAapHOro 3Haka HenpepbiBHO B Te4eHUe Tpex neT.

3avHTepecoBaHHOe nuLO, Mnonarakowee, YTo npaBoobrnagatenb He MCNonb3yeT TOBapHbIA 3HaK B
OTHOLLEHMM BCeX TOBapoB WNW 4acTM TOBApPOB, ANA WHAMBMAYanU3auuMuM KOTOPbLIX TOBapHbLIA 3HaK
3aperncTpupoBaH, HamnpasnsieT Takomy npasoobnagaTento npennoxeHve obpaTuTbcs B heaepanbHbii
OopraH UCNOSIHMTENbHOW BNacTW NO UHTENNeKTyanbHON COBCTBEHHOCTH C 3asiBfieHneM o6 oTka3e OT mpaBa
Ha TOBapHbIM 3HaK §nMOO 3akM4YMTb C 3aMHTEPEeCOBaHHbIM NULOM [O0roBop 00 OTuyKOeHUn
UCKIMIOYUTENBHOMO MNpaBa Ha TOBapHbIM 3HAK B OTHOLUEHUMW BCEX TOBApPOB WM YacTu TOBapoB, ASIA
MHAMBMOYaNM3aLuumn KOTOPbIX TOBapHbIM 3HAK 3aperucTpupoBaH (fanee - NpeanoXxeHne 3anHTepecoBaHHOro
nuua). NpeanoxeHne 3anMHTEPECOBaAHHOTO nvua HamnpasnsieTcs npasoobnagartento, a Takke Mo agpecy,
ykasaHHoMy B [0OCydapCTBEHHOM peecTpe TOBapHbIX 3HAKOB WKW B COOTBETCTBYIOLEM peecTpe,
npegycMoTpeHHOM MeXayHapoaHbIM JoroBopoM Poccuiickon Pepepaumm.

MpeanoxeHne 3anHTEPECOBAHHOIO ML MOXeT BbITb HanpaeneHo npasoobnagaTento He paHee YeMm
MO UCTeYEeHNUN TPexX NeT C AaThbl roCyaapCTBEHHOW PercTpaLmm ToBapHOro 3Haka.

Ecnn B TeyeHue OBYX MecdueB CO OHA HanpaslieHua npenrnoxeHnda 3anHTepeCOBaHHOro nuua
npaBoo6na,u,aTenb He nopacT 3asBneHuMe o6 oTkase OT npaBa Ha TOBaprIIZ 3HAaK N He 3aKnw4ntT C
3anHTepecoBaHHbIM J1MLOM [OOroBop 00 OTHYXXOEHUN WUCKINIOYUTENbHOIO npaBa Ha TOBaprII7I 3Hak,
3anHTepecoBaHHOE InMUO B TpMﬂLl,aTI/ILI,HeBHbIVI CPOK NO UCTeYeHUU YyKa3aHHblX OBYX MecdueB BrnpaBe
O6paTI/ITbCF| B Cyd C UCKOBbIM 3adaBl1ieHNneM O AOCPOYHOM npeKpalleHun I'IpaBOBOI7I OXpaHbl TOBApHOIro 3Haka
BCcnencrteme ero Hemcnosfib3oBaHUA.
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HoBoe npeanoxeHve 3auMHTEPECOBAHHONO JMua MOXET OblTb HanmpaBrieHo npaBooGnagatesnto
TOBApHOrO 3Haka He paHee Yem MO WCTEYEHUU TPEXMECSYHOrO CPOoKa CO AHSA HanmpaBfieHWs npeablayLero
NpeAroKeHNs: 3aMHTEPECOBaHHOIo Nnua.

PelueHne o0 [OCPOYMHOM npekpallleHUM MNPaBOBOW OXpaHbl TOBapHOro 3Haka BCMeACTBME €ro
Hencnonb3oBaHUs NPUHUMAaETCS CYAOM B Cry4ae Heucronb3oBaHus NpaBooGnaaaTeneM TOBapHOro 3Haka B
OTHOLWUEHWM  COOTBETCTBYWOLUMX TOBApOB, AN  WMHAMBMOyanu3auuuM  KOTOPbIX  TOBapHbIA  3HaK
3aperucTpupoBaH, B TeuyeHuMe Tpex IeT, HernocpeACTBEHHO NpefdlecTBYOWNX OHIO HanpasneHus
npaBoobnagaTtento NpeanoXeH1s 3aMHTepecoBaHHOro nuua.

lMpaBoBasi oxpaHa TOBAPHOro 3Haka MpeKkpallaeTcsa C AaTbl BCTYMIIEHUS B 3aKOHHYH CUIY peLUEeHus
cypa.

(MyHKT B pegakunn, BBegeHHom B gencrtene ¢ 12 nions 2017 roga ®enepanbHbiM 3akoHOM OT 1 mons
2017 roga N 147-03 )

2. 1N yenewn HacTosLWEN CTaTbM NCMONb30BaHMEM TOBAPHOIO 3HaKa MpPU3HaeTCs ero MCnonb3oBaHne
npasoobnagaTteneMm wnu NUUOM, KOTOPOMY Takoe MpaBO MPefoCTaBreHO Ha OCHOBaHUWU JTMLEH3MOHHOrO
goroBopa B COOTBETCTBMM CO cTatben 1489 Hactosiwero Kopekca, nnbo gpyrum  nuuom,
OCYLLECTBMSAIOLWMM UCMOMb30BaHNE TOBAPHOMO 3HaKa nog KOHTporiem npasoobrnagartens, npu ycrnosun, 4to
NCMNonb30BaHWe TOBapHOro 3Haka OCYLLEeCTBMNSAETCH B COOTBETCTBUM C MYHKTOM 2 cTatbh 1484 HacToswero
Kogekca, 3a MCKNIOYEHNEM criyyaeB, Korga COOTBETCTBYHOLLME AENCTBUMSA HE CBA3aHbl HEMOCPEACTBEHHO C
BBeJEHMEM ToBapa B rpaxJaHCkui obopoT, a TakKe MCMob30BaHMEe TOBAPHOMO 3Haka C M3MEHEHWEM €ro
OTOENbHbIX 3MIEMEHTOB, HE MEHSIIOWMM CYyLIeCcTBa TOBApPHOTO 3HAaKa W HE OrpaHM4YMBalOLLUM OXpaHy,
npegocTaBfeHHY0 TOBAPHOMY 3HaKy.

(MyHkT B pepakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

3. bpeMs gokasbiBaHMS MCMOMb30BaHWS TOBApHOrO 3Haka NexwuT Ha npasoobnagartene.

Mpw peLleHUn Bonpoca O OCPOYHOM MpeKpaLLeH MPaBOBOI OXpaHbl TOBAPHOro 3Haka BcreacTsune
€ero Heucrnomnb3oBaHMsA MOryT ObiTb MPUHATBI BO BHUMaHWE MpPeAcTaBneHHble npasBoobrnagarenem
[oKasaTenbCTBa TOro, YTO TOBAPHbIA 3HAK HEe UCMOMb30Bancs No He3aBUCALLUM OT Hero 06CcToATenbLCTBaM.

4. I'Iperau.l,eHVle HpaBOBOVl OXpaHbl TOBApHOro 3Haka O3Ha4daeT npekpawleHune UCKNI4YUTeribHoOro
npaea Ha 3T1o0T TOBaprIIZ 3HaK.

1486

CtaTtbsa 1487. UcuepnaHue UCKIIOYUTESIbHOIO NpaBa Ha TOBapHbIMA 3HaK
He sBnseTca HapyleHMEM WCKMIOYMTENbHOIO MpaBa Ha TOBAPHbIA 3HaK WUCMONb30BaHUE 3TOro
TOBApPHOro 3Haka ApYrMMun fniuamMn B OTHOLLEHMM TOBAPOB, KOTOPbIE ObiNM BBEAEHbI B rpaXgaHCKUn o6opoT
Ha TeppuTopun Poccuiickon ®epepauun HeENOCPeACTBEHHO NpaBoobnagaTenemM unm ¢ ero cornacus.

1487

Crtatbs 1488. [loroBop 06 OTUYYXAEHUN UCKITIOYMUTENBHOIO NpaBa Ha TOBapHbIA 3HaK
1. Mo poroBopy 06 OTYYXOEHUW WCKIIOYMTENBHOrO NpaBa Ha TOBApHbI 3HAaK Of4Ha CTOpOHa
(npaBoobnagatenb) nepejaetr unu ob6sA3yeTcsa nepedatb B MonHOM obbeme npuHagnexaiwee en
WCKNIOYUTENbHOE MpaBO Ha COOTBETCTBYIOLWMIA TOBApHbIA 3HAK B OTHOLWIEHWA BCeX TOBapoB WNu B
OTHOLLEHMM YacTu TOBapoB, ANA WHAMBUAyanNu3auun KOTOPbLIX OH 3aperucTpupoBaH, APYroh CTOpPOHE -
npuobpeTaTento UCKNIOYNTENBHOro Npasa.

2. OTYyXaeHWe UCKMIOYMTENbHOMo NpaBa Ha TOBaPHbIN 3HaK MO OOroBOpY He OOMnycKaeTcs, ecn OHo
MOXET ABUTbLCA NPUYMHOW BBedeHUs noTpebuTens B 3abnyxoeHne OTHOCUTENbHO ToBapa WM ero
N3roToBUTENS.

3. OTuyyxOeHWe WCKMIOYMTENBHOIO MpaBa Ha TOBApHbI 3HaK, BKMKYaKLWWA B KavyecTBe
HEOXPaHSIEMOrO0 3NeMeHTa HauMMEHOBaHWE MecCTa MPOUCXOXAEHMUS ToBapa, KOTOPOMY Ha Tepputopun
Poccuiickon ®efepaunn npefoctaBneHa npasoBas oxpaHa (NyHKT 7 ctatbu 1483 ), gonyckaeTcsl TOMbKO
npy Hanu4um y npnobpeTtartens UCKMIYNTENBHOMO NpaBa Ha Takoe HauMeHoBaHue.

1488
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Ctatbsa 1489. JInueH3MOHHbIN A0roBOp O NpeaocTaBrieHUM NpaBa UCNOSIb30BaHUS TOBAapPHOro 3HaKa
1. Mo NMUEH3MOHHOMY JOrOBOpPY OAHA CTOPOHa - obriagaTenb UCKINIYUTENBHOrO Npasa Ha TOBapHbIN
3HaK (nNuueH3nap) npepocTaenseT unum obasyeTcs npefocTaBuTb APYrol CTOPOHe (nuueHsnaTty) npaso
NCMNOonb30BaHWUS TOBApHOro 3Haka B onpeferneHHbIX JOrOBOPOM npefenax ¢ ykasaHnem unm 6es ykasaHus
TeppuUTOpUN, Ha KOTOPOM [OMyCKaeTCA WUCNOSb30BaHUE, B OTHOLLUEHMWM BCEX UMM YacTu TOBapoB, AN
KOTOPbIX 3apErncTpMpoBaH TOBAPHbIV 3HAK.
(MyHkT B pepakuun, BBeaeHHoW B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

1_1. JINUEH3MOHHBIN OOroBOp O MpedoCTaBrieHWV npaBa MCMOMb30BaHUS TOBApHOIro 3Haka AOIDKEH
cogepxaTb Hapsagy C ycnosBmamM, NpegycMOTPEeHHbIMM MYHKTOM 6 ctatbk 1235 HacTtosiwero Kopekca,
nepeyvyeHb TOBApOB, B OTHOLLEHMN KOTOPbIX NPeAOCTaBMASETCA NPaBO UCMOMNb30BaHNs TOBApHOrO 3HaKa.

(MyHKT gononHuTenbHO BKItodeH ¢ 1 okTs0psa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-93)

2. JlnueHsmaT obs3aH obecneynTb COOTBETCTBME KayecTBa MPOM3BOOUMbBIX WU peanu3yembiX UM
TOBapoB, Ha KOTOPbIX OH MOMELlAeT JIMLEH3NOHHbLIA TOBApHbIA 3HaK, TpeboBaHMSIM K KayecTBy,
yCcTaHaBnMBaeMblM NULEH3napoM. JluueH3nap BrnpaBe OCYLLECTBMATL KOHTPONb 3a cobniogeHwem 3Toro
ycnosusi. Mo TpeboBaHWsiM, NpeabsiBMASIEMbIM K JNIULEH3NATY KakK M3roTOBUTENIO TOBApOB, fWLIEH3NAT U
NMUEH3Nap HECYT CONMAAPHYI0 OTBETCTBEHHOCTb.

3. [llpepocTtaBneHve npaBa MWCMONb30BaHUA TOBApHOrO 3Haka, BKIOYalLWeEro B KavyecTse
HEOXPaHSIEMOro 3MeMeHTa HauMMEHOBaHWE MecTa MPOUCXOXAEHUS ToBapa, KOTOPOMY Ha Tepputopun
Poccuiickon ®epepaunm npegocTtaBneHa npaBoBasi oxpaHa (NyHKT 7 ctatby 1483 ), gonyckaeTcst TONbKO
Npy HaNMYUK y N1LEeH3naTa NCKMYNTENBHOMO NpaBa Ha Takoe HaMMEHOBaHWeE.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )
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CtaTtbsa 1490. ®opma goroBopa 0 pacnopsi>KeHUU UCKMIYNTESNIbHbIM NPaBOM Ha TOBApPHbINA 3HAK U
rocyaapcTBeHHas permcrpauus nepexona UCKNOYMTENbHOMO NpaBa Ha TOBapHbIX 3HaK, 3anora
MCKNIOYMTENbLHOrO NpaBa Ha TOBapHbIM 3HaK U NpeaoCcTaBreHNA NpaBa UCMNOoJIb30BaHUsA TOBapHOro
3HakKa

1. [oroBop 06 OTYYKAEHUWN UCKIIOYMTENBHOrO NpaBa Ha TOBAPHbIN 3HAK, NMMLEH3VMOHHBLIN 40roBop, a
TaKke Apyrue [OrosBopbl, MOCPEOCTBOM KOTOPbLIX OCYLLECTBMNAETCA pPacnopsikeHue UCKMIOYUTENBHBIM
NpaBOM Ha TOBapPHbIN 3HaK, A4OMKHbI ObiTh 3aknioYeHbl B MMCbMeHHON dhopMe. HecobniogeHme nMCbMEHHOWM
dopMbl Bfie4eT HeAeNCTBUTENbHOCTL A0roBopa.

2. OTuyKOeHMe U 3anor UCKMIYMTENBHOrO NpaBa Ha TOBapHbIN 3HaK, NpeaocTaBreHne No 4OroBopy
npaea ero UCrosnb30BaHWs, NEpPexXos UCKNIYUTENBHOrO NpaBa Ha TOBApHLIN 3HAK ©e3 goroBopa nognexar
rocygapCTBEeHHOW perucTpaumm B nopsiake, yctaHoBneHHoM ctatbert 1232 HacTtoswero Kogekca.

(Ctatbs B pegakumu, BBegeHHon B gencteue ¢ 1 okts6psa 2014 roga PenepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )
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Cratbsa 1491. Cpok e CTBMA UCKMNIOYUTENTLHOIO NpaBa Ha TOBapPHbIA 3HaAK
1. UcknounTtenbHoe npaBo Ha TOBapHbIA 3HAK AENCTBYET B TedeHWe AecATU neT ¢ aTbl nogayuv
3a8BKM Ha TFOCYLApPCTBEHHYI pPEerucTpauuio TOBApHOro 3Haka B dyefeparnbHblii OpraH MCMOMHUTENbHOW
BNacTU MO WHTENNEKTyanbHOW COOCTBEHHOCTM NMOO B Ccrnydae peructpauum TOBAPHOrO 3Haka Mo
BblEMNEHHON 3asBKe C AaTbl MO4auYN NepBOHaYarbHON 3asiBKU.
(MyHKT B pepakumu, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

2. CpOK OENCTBUST NCKIIOYUTENBHOIO npaea Ha TOBaprII7I 3HaK MOXeT OblITb npoaneH Ha gecAatb net
no 3adBJl1eHnto npasooGnap,aTenﬂ, nogaHHOMY B Te4eHue nocnegHero roga DEencTBmsa aToro npasa.

MpoaneHve cpoka AeNCTBUS UCKITIOYMTENBHOIO NpaBa Ha TOBapHbIN 3HAK BO3MOXHO HEOrpaHWYeHHoe
yucrno pas.
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Mo xopaTancTey npaBoobnagartens eMy MOXeT ObITb NPegoCTaBEHO LWECTb MECSILIEB MO UCTEYEHUN
CpoKa JeNCTBUSI UCKMIOUMTENBHOIO NpaBa Ha TOBAapPHbIN 3HAK 4SS No4ayun YKa3aHHOro 3asiBreHus.

(A63au B pedakumu, BBegeHHon B gencteune ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )

3. 3anucb 0 NpoaneHun cpoka AENCTBUS UCKIIOYUTENBHOrO MpaBa Ha TOBapHbLIA 3HAK BHOCUTCS
enepanbHbiM  OpPraHOM  UCMOSMHUTENBHOW  BNAcTU MO MHTENMeKTyanbHOW  COOCTBEHHOCTM B
["ocynapcTBEHHbIV peecTp TOBapHbIX 3HAKOB U B CBMAETENLCTBO Ha TOBAPHbIN 3HaK.
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3. l'ocypapcTBeHHas permcrpaums TOBapHOro 3Haka

CraTtba 1492. 3asiBKa Ha TOBapHbIA 3HaK
1. 3aaABka Ha rocyaapCTBEHHYK perucTpauuio TOBapHOro 3Haka (3asfBka Ha TOBapHbIN 3HaK)
nogaetca B dedepanbHbli OpraH WCNOMHUTENBHOM BriacTM MO  MHTENneKkTyanbHOW CO6CTBEHHOCTU
IOPUONYECKMM MNNLLOM UNN HAUBMAYANbHLIM NpeanpuHUMaTenem (3assutenem).

2. 3asiBKa Ha TOBapHbIM 3HaK LOJKHA OTHOCUTBLCS K OQHOMY TOBapHOMY 3HaKy.
3. 3asiBka Ha TOBapHbIW 3HaK JOKHa coaepxaTh:

1) 3adaBl/ieHne o Focyﬂ,apCTBeHHOVI perncrtpaunmn 0003Ha4yeHMs1 B KadecTBe TOBApPHOro 3HakKa C
YKa3aHneM 3adBUTenNA, ero Mecta XUTelbCTBa Ui MeCTta HaxoXXOAEeHUA;

2) 3asgBnsiemoe 0603HavYeHue;

3) nepeveHb TOBapOB, B OTHOLLUEHWM KOTOPbIX MWCMpaLIMBAETCA rOCyAapCTBEHHAs perncrpaums
TOBApHOrO 3Haka M KOTOpble CrpynnupoBaHbl Mo knaccam MexayHapoaHoW knaccudukauum ToBapoB U
ycnyr Ansi perucTpauum 3HaKkoB;

4) onucaHue 3asaBnsieMoro 0603Ha4YeHus.

4. 3asiBka Ha TOBapHblii 3HaK MOANWCHLIBAETCS 3asiBUTENIEM, @ B Cryvyae rnogayu 3asiBKM 4Yepes
MaTEHTHOrO MOBEPEHHOMO WM UHOTO NMPEACTaBUTENS - 3asiBUTENEM UINW €r0 NPeACTaBUTENEM, NOAAOLLUM
3asBKy.

5. K 3asBke Ha ToBapHbIN 3HaK AOMKEeH OblTb MPUNOXEH YyCTaB KOMMEKTUBHOIO 3Haka, ecnu 3asBka
nogaeTcs Ha KOMMEKTUBHBIN 3HaK (NyHKT 1 ctatbn 1511).

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

6. 3aaBka Ha TOBaprIIZ 3HaK nogaeTcA Ha PYCCKOM A3blke.

ﬂ,OKyMeHTbI, npunaraemble K 3adBKe, NpeacTaBlIAKTCA Ha PYCCKOM U OPYromM 4A3blke. Ecnun atu
OOKYMEeHTbI npeacTtaBlieHbl Ha APYroM 4A3blke, K 3adBKe npunaraetcd nx nepeso Ha pyCCKMI7I A3bIK. I'IepeBo,q
Ha DYCCKMIZ A3bIK MOXET ObITb npeacrtaBlieH 3asdABUTeNieM B Ted4eHue OByX MecdueB CO OHA HanpaBlieHUA
emy d)e,u,epaanblM opraHom NCMNOSHNTENbHON BracTu No MHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTU yBegoMITeHUA
0 Heo6X0AMMOCTHN BbINOMHEHNS JAHHOIO Tpe6OBaHI/IF|.

7. TpebGoBaHNA K [OKYMEHTaM, CoAepKallMMCcs B 3asiBKE Ha TOBAPHLIA 3HAK U npuaraemelM K Hew
(DOKYMEHTbl  3asiBKM), yCTaHaBnuBalTCS  (pefepasibHblM  OPraHoOM  UCMOJSIHUTESIbHOW  BRacTu,
OCYLLECTBMSAOLLMM HOPMaTMBHO-MPABOBOE PErYNUPOBaHUE B chepe MHTeNNeKTyarnbHo CO6CTBEHHOCTU.

8. JaTon nogaym 3asiBKM Ha TOBApHbIN 3HaK CHMTaeTCs AeHb MOCTynneHns B dedeparbHblid opraH
WCMNONMHUTENbHOW BNactM MO  MHTENMEKTyanbHOW COOCTBEHHOCTU [OOKYMEHTOB, MpPegyCMOTPEHHbIX
nognyHktamm 1 -3 nyHkTa 3  HacTosIWeEW cTaTbW, @ €CNU yKasaHHble OOKYMEHTbl MPeACTaBfeHbl He
OLHOBPEMEHHO, - IEHb NOCTYNSIEHUS NOCNEeAHEr0 JOKYMEHTA.

1492
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CraTtba 1493. NpaBo 03HaKOMMNEHUA ¢ AOKYMEeHTaMU 3asiBKM Ha TOBapHbIN 3HaK
1. MNocne nogayun 3asiBKM Ha TOBApPHbIA 3HaK B bedeparibHbI OpraH UCMOMHUTENbHOW BflaCcTU MO
WHTENNeKTyanbHOoN COBCTBEHHOCTM NMtoboe NMLOo BNpaBe 03HAaKOMUTLCH C AOKYMEHTaMM 3aBKN.

®epnepanbHbIl OpraH UCMOMHUTENbLHON BRacTu MO UHTENNEeKTyanbHOW COBCTBEHHOCTM NybnukyeT B
odmumansHOM BronneTeHe CBeAeHUs O NOAaHHbIX 3asBKax Ha TOBapHbIE 3HaKW.

lMocne nybGnukauuu cBedeHW O 3asiBke A0 MPUHATUS pelleHUs O rocydapCTBEHHOW perncrpaumu
TOBapHOro 3Haka noboe nuuo Brnpase npeactaBuTb B defeparnbHbld opraH MCNOMHUTENbHOW BriacTu Mo
WHTennekTyansHon cobcTtBeHHOCTM obpalleHne B NUCbMeHHOM popme, coaepxallee A0BOAblI O
HECOOTBETCTBUW 3asiBIIEHHOrO 0603HaveHus TpeboBaHusaM ctaten 1477 un 1483 Hactosiwero Koaekca.

(MyHKT B pegakuun, BBeaeHHON B gencTteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akoOHOM OT 12
mapTa 2014 roga N 35-93 )

2. TlopsiooKk O3HaKOMIIEHMSI C [OOKYMEHTaMu 3asiBKM M BblgadM KOMUM TakMx [OOKYMEHTOB
yCTaHaBnMBaeTcs deneparnbHbIM opraHom NCNOSNTHUTENBHOMN BnacTu, OCYLLIECTBMSOLWMM
HOpMaTUBHO-NPaBOBOE perynupoBaHne B chepe UHTENNEeKTyansHON COGCTBEHHOCTH.
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Cratbsa 1494. NMpuopuTteT TOBapHOro 3HakKa
1. TpuvopuTeT TOBaApHOro 3Haka yCTaHaBNMBaEeTCA MO AaTe nogadn 3asiBKM Ha TOBapHbIA 3HAK B
degepanbHbIN opraH UCMONHUTENbHOW BNAacTh MO UHTENNEKTyanbHOM COOCTBEHHOCTH.

2. lMpropuTeT TOBApHOIro 3Haka MO 3asBKe, NOOAHHOW 3asiIBUTENIEM B COOTBETCTBUM C MYHKTOM 2
ctaten 1502 HacTosiwero Kogekca (BblioeneHHoW 3asiBKe) Ha OCHOBE ApYron 3asiBKu 3TOro 3asiBUTENS Ha TO
e obo3HayeHve (NepBOHa4YanbHOWM 3asiBKM), yCTaHaBnuBaeTCd MO AaTe nojaunm B degeparnbHbll OpraH
WCNONHUTENBHON BracTM NO UHTENNEKTyarnbHON COOCTBEHHOCTM MepBOHAYanbHOW 3asdBKU, @ MPU HanMyum
npaea Ha Gonee paHHU NPUOPUTET NO NepBOHaYanbHOW 3asiBKe - MO AaTe 3TOro npuopuTeTa, ecnv Ha gaty
nogayn BbIOEMNEHHOM 3asiBKM MepBOHavanbHas 3asiBka He O0TO3BaHa W He npu3HaHa OTO3BaHHOW U
BblAeneHHas 3asiBka NofaHa 4o NPUHSTMA peLleHns No nepBoHaYyanbHON 3asBKe.
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Cratba 1495. KOHBEHUMOHHbIW U BbICTABO4YHbIV NPUOPUTET TOBAPHOIo 3HaKa
1. lpropuTeT TOBapHOro 3Haka MoOXeT ObiTb YCTaAHOBMEH MO AaTe nodadu MepBoW 3asiBKM Ha
TOBapHbIN 3HAK B rOoCydapcTBe - Yy4yacTHWKe [lapKCKOW KOHBEHUMW MO OXpaHe MNPOMbILLSIEHHOW
COBCTBEHHOCTU (KOHBEHUMOHHbBIN MPUOPUTET), €CNK 3asiBka Ha TOBapHbIA 3HAK NofjaHa B denepanbHbIn
opraH MCMOMHUTENbHOW BRacTU MO WHTEMMeKTyanbHOW COBGCTBEHHOCTW B TeYeHMe LeCcTU MecsueB C
yKasaHHOW OaThbl.

2. MpuoputeT TOBaApHOro 3Haka, MOMELLEHHOr0 Ha 3KCnoHaTax oduumanbHbIX UM oduumansHO
NPU3HaHHBIX MEXAYHapOOHbIX BbICTABOK, OPraHW30BaHHbIX Ha TEeppuMTOpPUM OJHOIO W3 rocyAapcTB -
y4acTHUKOB [MapuKCKol KOHBEHLIMU MO OXpaHe MPOMbILLUEHHOW COBCTBEHHOCTU , MOXET yCTaHaBNMBaTLCS
No [aTe Hayana OTKPbITOrO Nnokasa SKCMoHaTa Ha BbICTABKE (BbICTABOYHLIN MPUOPUTET), €CNU 3asiBka Ha
TOBapHbIA 3HaK nofjaHa B deaeparnbHbld OpraH WCMOMHUTENLHOW BRAcTM MO  MHTENMEKTyanbHOM
coBCTBEHHOCTU B TEYEHME LLECTU MECSILIEB C YKa3aHHOW Aathl.

3. 3agdBuTenb, Kenawwum BOCMOMb30BaTbCA MPaBOM KOHBEHLUMOHHOrO WM  BbICTABOYHOMO
npuopwuTteTa, 0683aH ykasaTb 3TO MpM Nodaye 3asfABKM Ha TOBAPHbIA 3HAK UNKN B TeYEHME OBYX MeCHUEB CO
OHA ee nodaum B pegeparnbHbli OpraH UCMOSTHUTENBHOW BNAcTy MO MHTENMeKTyanbHOW COBCTBEHHOCTM U
NpUNoXuTb Heobxooumble [OOKYMEHTbl, MOATBEPXKAAlLMe MpaBOMEpPHOCTb Takoro TpeboBaHud, nmbo
npeacTaBuUTb 3TU JOKYMEHThI B yKa3aHHbIM dpefeparnbHblil opraH B TedeHue Tpex MecsileB CO AHSA nogayvv
3aaBKMU.

4. anopMTeT TOBApPHOro 3Haka MOXeT YyCTaHaBiMBaTbCA NO AaTte Me>|<,quapo,u,H0|7| perncrtpauunn
TOBAPHOro 3Haka B COOTBETCTBUU C MeXOYyHapOoaAHbIMM OOroBopamMmm Poccuiickon CDep,epaLwM.
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CraTtbsa 1496. NMocneacTBmA coBnageHus gat npMopuTeTa TOBapHbIX 3HAKOB
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1. Ecnu 3asiBKM Ha TOXOECTBEHHbIe TOBApHble 3HaKM B OTHOLUEHWW COBMaAaoLLMX MOSTHOCTLIO WU
YaCTUYHO MepeyHel TOBapOB MoAaHbl pPas3HbIMU 3asBUTENSIMU U 3TW 3asiBKM MMEKT OfHY M Ty Xe JdaTy
npuopuTeTa, 3asiBNEHHbIA TOBapHbIA 3HAK B OTHOLUEHWM TOBAPOB, MO KOTOPbIM YKasaHHble MNepeyvHu
COBMaAaloT, MOXeT OblTb 3aperucTpupoBaH TONMbKO Ha WMMSI OOHOTO W3 3asiBUTENeEi, onpenensieMoro
cornalleHuem Mexay HUMMU.

2. Ecnu 3asBKM Ha TOXOECTBEHHble TOBapHble 3HAKM B OTHOLLUEHMM COBMagaloLWMX NOMHOCTBIO UMK
YaCTUYHO NepeyvHelr TOBapoB NOAaHbl OOHUM U TEM Xe 3asBUTENEM U 3TU 3asiBKM UMEKT OOHY U Ty Xe aaTty
npuopuTeTa, TOBapHbIN 3HaK B OTHOLLUEHUN TOBApOB, MO KOTOPbIM YKa3aHHbIe NepevyHu CoBnagatoT, MOXET
ObITb 3aperncTpmpoBaH TOSbKO NO OAHOW N3 BbiOpaHHbLIX 3asiBUTENEM 3asiBOK.

3. Ecnn 3asBKM Ha TOXAECTBEHHble TOBAapHble 3HaKW NoAdaHbl pasHbIMW 3asBUTENaMU (MYHKT 1
HacTosILLEeN cTaTbM), OHW OOMXHbI B TEYEHNE CeMU MeCALEB CO AHA HanpasneHus denepanbHbiM OpraHom
WCMONHWUTENbHON BRAcTM MO  WMHTENMeKTyanbHOW COBCTBEHHOCTM COOTBETCTBYIOLLEro YBEAOMIIEHUS
coobwnTb B 3TOT dhedeparnbHbIi OpraH O AOCTUIHYTOM MMM COrflalleHMn O TOM, MO Kakom W3 3asBOK
ncnpawvBaeTca rocyfapCTBeHHas permcrpaums TOBapHOro 3Haka. B TeyeHne Takoro ke cpoka [OmKeH
COOBLWMTL O CBOEM BblIbOpE 3asBUTENb, NOAABLUMIA 3a8BKW Ha TOXAECTBEHHbIE TOBApHbIE 3HaKWM (MYHKT 2
HacTosLLEeln cTaTbu).

(AB3ay B pepakuun, BBegeHHoun B gencteme ¢ 1 oktabpa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

Ecnn B TeyeHWe YCTaHOBMEHHOrO cpoka B chedeparnbHblii opraH WCMOMHWUTENbBHOW BRacTy Mo
WHTeNNeKTyanbHon COGCTBEHHOCTM He MOCTYNWUT yKa3aHHOe COOGLUeHME MMM Xo4aTalWCTBO O MPOANEeHUn
YCTaHOBJIEHHOIO CPOKa, 3asiBKM Ha TOBapHble 3HaKW MPU3HAIOTCH OTO3BaHHbIMM Ha OCHOBAHWUW peLLeHUs
Takoro goegeparnbHOro opraHa.
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CtaTtbsa 1497. dkcnepTusa 3asiBKM Ha TOBapHbIM 3HaK U BHECEHUE U3MEHEHUN B AOKYMEHTbI 3asBKN
1. 3kcnepTmn3a 3asBKM Ha TOBApHbIA 3HaK npoBoauTcHa beaeparnbHbiM OPraHoOM WCMOSNTHUTENBHON
BNAcCTU NO MHTENNeKTyanbHOW COOCTBEHHOCTH.

3Kcnepmsa 3aABKM BKIO4aeT cbopmaanyro 3KCNepTn3y n akcnepTnay 0003Ha4eHus1, 3asBMNEHHOMO B
Ka4yeCcTBe TOBApPHOIro 3Haka (3aFIBJ'IeHHOI'O O603Ha‘-IeHVIFI).

2.B nepunoa npoBeaeHnAa aKCnepTu3bl 3adBKM  Ha TOBaprIVI 3HaK 3adAaBUTENb BNpaBe A0 NPUHATUA Mo
Hen peweHna OOoMOoJIHATb, YTOYHATb UM UCNPaBliATb Martepuarnbl 3adBKW, B TOM 4uUCne nyrtem nogadu
AONOJIHUTENbHbIX MaTtepuaros.

Ecnu B JONONHUTENBLHbIX mMaTepuanax coaepXxuTca nepeyvyeHb TOBapOB, HE YKa3aHHbIX B 3adBKe Ha
naty ee nogadu, uUnm cCyuieCtBeHHO WU3MeHAeTCA 3adaBlieHHOe obo3HayeHne TOBApHOro 3Haka, TaKkue
pononHuTenbHble MaTepualnbl HE NPUHUMAKOTCA K PaCCMOTPEHNUIO. OHn MoryT ObITb OCpOpMJ'IeHbI M noaaHbl
3as8BUTENEM B KQ4Y€CTBE CaMOCTOSATESTIbHOM 3asBKM.

3. VIameHeHue B 3asBKke Ha TOBapHbIA 3HAK CBEAEHUI O 3asiBUTENE, B TOM YuCre B criyyae nepegadv
Unun nepexofa npaea Ha perucTpauuto TOBapHOro 3Haka nmbo BcreacTBUE M3MEHEHWUSI HAMMEHOBAHWUST U
UMEHM 3asBUTENS, a Takke UCNpaBlieHne B JOKYMEHTaX 3asBKU OYEBUOHBLIX Y TEXHUYECKUX OLUMBOK MOXeET
ObITb BHECEHO [0 rOCYLapCTBEHHOW perncrpauum ToBapHOro 3Haka (ctates 1503 ) mnm OO0 npuHATKA
peLleHmns 06 0TKase B ero rocyapCTBEHHOW perncrpauumn.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

4. B nepuwog npoBedeHWs SKCrepTusbl 3asiBKu Ha TOBapHbLIN 3HaK defepanbHbIA  OopraH
WCMONMHUTENbHOW BNactM MO WHTENNeKkTyanbHONn COBCTBEHHOCTM BMpaBe 3anpocutb Yy 3asBuTens
AononHuUTenbHbIe MaTepuansl, 6e3 KOTopbIX MPOBeAeHNE IKCNEPTU3bl HEBO3MOXHO.

[ononHuTteneHble mMaTtepuanbl OOJTKHbI ObITb npeactaBlieHbl 3adaBUTENEM B Te4eHUe Tpex MmecaueB
CO [OHA HanpasleHnda (bep,epaanuM opraHom NCMOMHNTENBHON BRacTn no I/IHTeJ'IJ'IGKTyaJ'IbHOVI
CcobCTBEHHOCTU COOTBETCTBYHOLLEro 3anpoca wmnu KOnui NPOTUBOMNOCTAaBJIEHHbLIX 3adABKE MaTtepunanoB npu
ycnosun, 4TO0 AaHHble Konun Obinn 3anpoLlleHbl 3adBuTeniemMm B Te4eHne OByX MecdueB CoO AHA HanpaBlieHuA
3anpoca d)e,El,epaJ'leblM opraHom WCMNOMNHUTENbHON BRacTu Mo I/IHTeJ'IJ'IeKTyaJ'IbHOVI cobcTBeHHoCTU. Ecnu
3adaBuUTeslb B yKa3aHHbIl7I CPpOK He npeactaBuT 3arnpawinBaemble OOMOJIHUTENbHbIE MaTepuarbl UNn
X04aTanucTBO O npoaneHnn yctaHoBJIEHHOIoO And UX npeacrtaBiieHua CpoKa, 3adBKa Npu3HaeTcd OTO3BaHHOM
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Ha OCHOBaHUM peleHus dedepansHOro OpraHa WCMOSNHWUTENbHOW BNAacTM MO MHTeNneKTyanbHON
cobctBeHHocTW. [lo xopaTancTBy 3asiBUTENS YCTAHOBIEHHbLI ANA MpeacTaBreHnss AOMNOMHUTENbHbIX
MaTepuanoB CpPoK MOXeT OblTb NMPOANEH yKasaHHbIM dedeparnibHbIM OpraHoM, HO He Gonee Yyem Ha LeCTb
MecsiLeB.

(A63aL B pegakumu, BBeaeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

Ha pononHuTenbHble MaTepuarbl, KOTOpble coaepXaTt nepeyeHb TOBApOB, HE yKa3aHHbIX B 3asBKe Ha
Aaty ee nogayn, WnAM CyWECTBEHHO W3MEHSoT 3asiBieHHoe 0603HayeHne TOBapHOro 3Haka,
pacnpoCTpaHSTCS NpaBuna NyHKTa 2 HacTosLLEN cTaTbu.
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CraTtba 1498. dopmanbHasa akcnepTM3a 3asBKM Ha TOBapHbIN 3HaK
1. ®opmarnbHas 3KcnepTM3a 3asiBKM Ha TOBapHbIN 3HAK MPOBOAUTCA B TeYeHMe Mecsiua CO AOHS ee
nogauu B pegepancHbIi OpraH UCNONMHUTENBHON BNACTU MO MHTENNEKTYyanbHOW COBCTBEHHOCTMU.

2. B xoge nposegeHus opMarnbHON 3KCNepTM3bl 3asBKM Ha TOBAapHbIA 3HAK NPOBEpsieTcs Hanuyne
HeobX0AMMbIX OOKYMEHTOB 3asiBKM U MX COOTBETCTBME YCTaHOBMEHHbIM TpeboBaHuaM. Mo pesynbratam
dhopmMarnbHON 3KCNEePTU3bl 3asiBKa MPUHMMAETCA K PaCCMOTPEHNIO MW MPUHMMAaETCs pelleHne o6 oTkase B
npuHATUM ee K paccmoTtpeHuto. O pesynbratax opmanbHoOM 3KcnepTu3bl  dedeparnbHbil  opraH
NCMONHUTENbHON BNACTW N0 MHTENIEKTyanbHOW COBCTBEHHOCTM YBEAOMNSET 3asBUTENS.

OOHOBPEMEHHO C YBEJOMMEHNEM O MOMOXUTENbHOM peaynbTaTte opMarnbHOW 3KCNepTUsbl 3asaBKU
3agBUTENIO0 coObLLAaeTca AaTa nofgadvu 3asBKWU, YCTaHOBMNEHHas B COOTBETCTBUM C MyHKTOM 8 ctatbu 1492
HacTtoswero Kogekca.

1498

CraTtba 1499. dkcnepTn3a 0603HauYeHUs1, 3aABNEHHOro B Ka4eCcTBe TOBApPHOro 3HakKa
1. OkcnepTu3da 0003HaYEHMs, 3asiBMIEHHOrO B Ka4YeCTBE TOBApPHOro 3Haka (dKcneptmsa 3asBMEHHOro
0603Ha4eHns), NPOBOANTCA MO 3asiBKE, MPUHATON K paCCMOTPEHMIO B pe3ynbTaTe dhopmarnbHOM 3KCnepTumabl.

B xome npoBedeHWs 9KCNepTWM3bl MPOBEPSETCA COOTBETCTBME 3asiBfIEHHOrO 0003HaYeHus
TpeboBaHuaM cTatbn 1477 1 nyHKTOB 1 -7 , nognyHKTa 3 nyHkTa 9 (B 4acCTW MPOMBbILLIIEHHbLIX 0Opa3sLoB),
nyHkta 10 (B YacTu CpeAcTB MHOMBMAYaNM3auMyM 1 NPOMbILLNEHHbIX 06pa3uoB) ctatbn 1483 HacTosiwero
Kopekca n ycTraHaBnuBaeTcs NpYopuTET TOBApHOIo 3HaKa.

(AB3ay B pepakuun, BBegeHHow B gencteue ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

B cnyuyae noctynneHus obpalieHuns B cooTBeTCTBUM C ab3auem TpeTbum nyHkTta 1 ctatbm 1493
HacTodawero Kogekca cogepxawmecs B obpallieHun JoBOAbI O HECOOTBETCTBUN 3asiBNEHHOIO 0603HaYeHs
TpeboBaHuaM ctaten 1477 wn 1483 HacTtosiwero Kogekca yuuTbiBalOTCS NPU NPOBEAEHUN 3KCMEPTU3bI
3as1BreHHOro 0603HavYeHus.

(AB3ay gononHuUTenbHO BKMtoYeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-03)

2. Mo pesynbTatam aKCnepTu3bl 3asiBNEHHOro obo3HavyeHns denepanbHbll OpraH UCMOMHUTENBHOW
BNacTU MO WHTENNEKTyanbHOM COOGCTBEHHOCTU MPUMHMMAET peLUeHne O ToCyaapCTBEHHOM perncrpaumm
TOBApHOro 3Haka unu ob oTkase B ero perncrpaumm. B cooTBETCTBMM C MeXOAYHapOLHbIMU LOroBOpamm
Poccuiickon depepaumm no  pesynbTaTtamM  3KCMEepPTU3bl TOBapHOro 3Haka pedepanbHbii  OpraH
WCNOSNTHUTENBHON BMACTU NO UHTENNEKTyarbHON COOGCTBEHHOCTM NMPUHMMAET peLleHrne O NpenocTaBeHnn
NpaBoOBOM OXpaHbl UM 00 OTKase B NpegoCTaBfiEHNN NMPaBOBOM OXpaHbl TOBAPHOMY 3HaKy Ha TeppuUTopuu
Poccuiickon ®epepauun.

(MyHKT B pepakumu, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

3. o npuHATUA pelleHnss 06 oTkase B rocygapCTBEHHOM perMcTpaumny ToBapHOro 3Haka Unm peLLeHuns
0 rocygapCTBEHHOM perncTpaumnm ToBapHOro 3Haka B OTHOLLEHMM YacTu TOBApPOB, COAEPKALLMXCH B NepeyvHe
TOBApOB Ha JaTy nofayn 3asBKW UNu B NepedHe, U3MeHEeHHOM 3asfBUTENeM B COOTBETCTBMM C MYHKTOM 2
ctatbn 1497 HacTtoswero Kogekca, 3adaBuTento HanpasBndeTcs yBedoMSieHMe B MUCbMEHHOW dopme O
pesynbTaTtax NPOBEPKM COOTBETCTBUSA 3asdBreHHOro obosHavyeHnss TpeboBaHnamM ab3aua BTOpoOro nyHkra 1
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HacTodAWen CcTaTbM C NPeasiIoKeHMEM npencTtaBuUTb CBOM [OBOAbI OTHOCUTENBHO MPUBEAEHHLIX B
yBEAOMINEHNN MOTUBOB. [loBOAbl 3asiBUTENS YYUTLIBAOTCSA MNPU MPUHATUM peLUeHUs MNo pesynbTartam
3KCMEepTM3bl 3asABIEHHOINO ODO3HAYEHWUsl, €CNU OHW NpPeACTaBfiEHbl B TEYEHME LUECTM MECSLEB CO [OHS
HanpaBlieHUs 3asBUTENIO YKa3aHHOTO yBEAOMITEHUS.

(MyHkT B pepakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

4. PelweHne o rocyaapCTBEHHOW perucTpauunm TOBapHOro 3Haka MoXeT ObiTb nepecMoTpeHo
benepanbHbIM OpraHOM UCMONMHUTENBHOM BNACTU MO MHTENNeKTyanbHOW COBCTBEHHOCTU OO0 perncrpauunm
TOBapPHOro 3HaKa B CBSA3U C:

1) nocTynneHnem 3asBkKU, UMeLLIE Donee paHHUI NPUOPUTET B COOTBETCTBUMN CO cTaTbsaAMn 1494 |
1495 wn 1496 Hactosiwero Kogekca, Ha TOXOECTBEHHOE WM CXOOHOE C HUM [0 CTEMNneHn CMeLleHUsi
0603HayeHne B OTHOLLEHUN OAHOPOAHbLIX TOBAPOB;

2) rocynapCTBEHHOW perucTpaumMei B KavyecTBe HAUMEHOBAHMS MecTa MPOUCXOXAEHUs ToBapa
0603HavYeHUs1, TOXOECTBEHHOMO MM CXOOHOIO A0 CTEMEHW CMELLEHUSI C TOBapHbIM 3HAKOM, yKa3aHHbIM B
peLLEHMN O perncTpaumu;

3) BbISIBNEHWEM 3asBKW, COAEPXallel TOXOECTBEHHbI TOBApPHbIM 3HaK, NGO BbISIBIEHUEM
OXpaHAEMOro TOXAECTBEHHOrO TOBAPHOrO 3Haka B OTHOLLUEHMW COBMagaroLMX MOSIHOCTBIO UM YaCTUYHO
nepeyvHen TOBapoB C TEM e unv 6onee paHHUM NPUOPUTETOM TOBApHOro 3HaKa;

4) N3MEHEHNEM 3aABUTENIA, KOTOpOoEe B Clly4yae Focyﬂ,apCTBeHHOIZ perncTtpaunmn 3aAaBiiEHHOIo
0003Ha4yeHMs1 B KayecTBe TOBApPHOIro 3HakKa MOXeT npuBeCcTn K BBeOEeHUo I'IOTp66I/ITeJ'IF| B 336ny>+<p,eHV|e
OTHOCUTEJIbHO TOBapa Ui ero N3rotoBUTEsA.

1499

Cratbsa 1500. OcnapuBaHue pelleHun No 3asiBKe Ha TOBapHbIN 3HaK

1. PeweHns degepanbHOro opraHa UCNOMHUTENBHOW BRAcTU MO MHTENMEKTyarnbHOW COBCTBEHHOCTH
00 OoTKkase B MPUHATUM 3asBKM Ha TOBAPHbIN 3HAK K pacCMOTPEHWUIO, O roCy4apCTBEHHOM perucTpauuv
TOBapHOro 3Haka, 06 oTkase B roCy4apCTBEHHOMW perncrpauum TOBapHOro 3Haka M O NPU3HaHWW 3asBKWN Ha
TOBapHbIA 3HaK OTO3BaHHOW, pelleHue O NpefocTaBfeHnM unu o6 oTkase B MpeaoCcTaBfeHWMU MpaBoOBOW
oxpaHbl Ha TeppuTopuu Poccuiickon Pegepaumm ToBapHOMY 3HAKy B COOTBETCTBUM C MeEXAYHapOAHbIMU
poroBopamu Poccuickon ®egepaumn MoryT ObiTb OCMOPEHbI 3asiBUTENEM MyTem Mogavn BO3PaKeHWs B
deaepanbHbIl opraH UCNOMHUTENbHOW BNAcTU MO UHTENSEKTyanbHOW COBCTBEHHOCTU B Te4eHue YeTblpex
MecsileB CO [AHSA HanpaBfeHusl COOTBETCTBYIOLLEro peLlleHUs WM  3anpolleHHbIX Y YyKa3aHHOro
degepanbHOro opraHa WUCMOMHWUTENbHOW BMAcTM KOMWM NPOTMBOMOCTABMEHHbIX 3asiBKE MaTepuanos Mpu
YCNOBUK, YTO 3a8BUTENb 3anpPOCUN KOMUN 3TUX MaTepmnanos B TeYeHMe ABYX MeCSLEB CO OHS HanpasreHus
COOTBETCTBYIOLLErO peLLeHNs.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

2. B nepuog paccMoTpeHusi Bo3paxkeHusl deaeparnbHbIM OpraHoM WCMNONHUTENBbHOW BRacTn Mo
WHTENNeKTyanbHON COOCTBEHHOCTM 3asBUTENb MOXET BHECTUM B AOKYMEHTbl 3asBKM WU3MEHEHWsi, KOTopble
JonyckalTca B COOTBETCTBUM C MNyHkTamu 2 n 3 ctatbum 1497 Hactoswero Kopgekca, ecnv Takue
M3MEHEHNS1  YCTPAHSIOT  MPUYMHbBI, MOCMYXMBLUME €AMHCTBEHHbIM OCHOBaHMEM [Ons  OTkasa B
rocy4apCTBEHHOW peructpaummM TOBAapHOro 3Haka, M BHECEHUE TaKMX W3MEHEHWI MO3BOMSIET MNPUHATb
peLLeHne O rocygapCTBEHHOW permcTpaumm TOBapHOro 3Haka.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabps 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

1500

Cratbsa 1501. BoccTaHOBNEHMe NPONYLEHHbIX CPOKOB, CBA3aHHbIX C NPOBeAeHNEM 3KCNepTU3bl
3afiBKM Ha TOBapHbIN 3HaK

1. Cpok, npegycMoTpeHHbIn nyHkTom 4 ctatbn 1497 wu nyHktom 1 crtatem 1500 HacTosLiero
Kogekca wn nponylleHHbIn 3asBUTENeM, MOXeT ObiTb BOCCTaHOBReH eadepanbHbIM — OpraHom
WCNOSNHUTENBHOW BNACcTU MO MHTENNEKTyarnbHOM COOCTBEHHOCTM NO XoO4aTalCcTBY 3asBUTENS, NOA4aHHOMY B
TEYEHME LECTU MECSHLIEB CO OHA UCTEYEHUS STOrO CPOKa, NMPU YCIOBUU, YTO 3asBUTESb YKAXKET NPUYMHbI, MO
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KOTOpbIM 3TOT CPOK He Obin cobntogeH. XogaTtancTtBO O BOCCTAHOBIEHUM MPOMYLLEHHOro cpoka nogaeTcsd
3asBMTENEM B YKasaHHbIM  pbegepanbHbIn - OpraH  MCMAOMHUTENbHOW BNacTM  OLHOBPEMEHHO C
OONoSHUTENbHLIMU MaTepmnanamMmm, 3anpoLUeHHbIMU B COOTBETCTBUM C NMYHKTOM 4 cTtatbu 1497 HacTosLWEro
Kogekca, unu ¢ xogatanctBOM O MPOAMEHUN CpoKa MX NpeacTtaBrneHvs nubo ogHOBpPEMEHHO C nodadew
BO3paxeHusa B deaepanbHbIil OpraH UCMNOMHUTENBHOW BRAacTM NO WHTEMNMEKTyarbHON COOCTBEHHOCTU Ha
ocHoBaHum ctatbn 1500 HacTosiwero Kogekca.

2. BocctaHoBneHune cpoka, npegycMOTpPeHHOro nyHktom 4 crtateum 1497  Hactosiwero Kopekca,
OCYLLECTBMSIETCA B COOTBETCTBMM C MOMOXEHUSAMU HACTOAWEN rnaBbl Ha OCHOBaHWUM peLleHus
benepanbHOro opraHa WCMNOMHUTENbHOM BracTM MO UHTENNEKTyanbHOW CcOOGCTBEHHOCTM 06 OTMeHe
peLleHns 0 NPU3HaHNK 3asBKM OTO3BAHHOW N O BOCCTAaHOBMEHUN MPOMYLLEHHOro CpokKa.

(CtaTtbs B pegakumm, BBeaeHHon B aencteue ¢ 1 oktabps 2014 roga PepeparnbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

1501

Crtatbsa 1502. OT3bIB 3afiBKM Ha TOBapPHbIN 3HAK U BblAesNieHMe U3 Hee APpYron 3asiBKu
1. 3asBka Ha TOBapHbIN 3HAK MOXeT ObiTb OTO3BaHa 3asBuMTENeM Ha mnobon cragum ee
paccMOTPEHUs], HO He NO3f4Hee AaTbl FOCYAapCTBEHHOW perncTpaumm TOBapHOro 3Haka.

2. B nepvog npoBefeHns 3KCNepTM3bl 3a8BKN Ha TOBAPHbIA 3HAK UM pacCcMOTpeHus deaepanbHbIM
OpraHoM MCMOJSIHUTENBHON BMNAacTM MO WHTENNEKTyanbHOW COOCTBEHHOCTU BO3PaXEHUA Ha pelueHue
denepanbHOro opraHa UCMOMHUTENBHOM BriacTU MO MHTENNEKTYanbHON COGCTBEHHOCTH O rOCyAapCTBEHHON
pervcTpaumm ToBapHOro 3Haka unm o6 oTkase B rocyAapCTBEHHOW perncTpaumm TOBapHOro 3Haka, NpUHAToe
No OCHOBaHMIO, NPEAYCMOTPEHHOMY NYHKTOM 6 cTaTbk 1483 HacTtoswero Kogekca, 3assutens Bnpaese 4o
MPUHATKSA NO HEW pelleHnsl noaatb B dpefepanbHbli opraH UCMOMHUTENBHOW BNACTW MO MHTENSEKTyanbHoOM
COBCTBEHHOCTM Ha TO Xe camoe obo3HaveHWe BblOENEHHYI0 3asBKy. Takasd 3asBka AOIDKHa coaepXatb
nepevyeHb TOBapOB W3 4YWCNa YyKa3aHHbIX B MepBOHaYanbHOM 3asBKe Ha gaTy ee nogayn B OaHHbIN
defepanbHbIN opraH U HEOAHOPOAHLIX C APYrMMW ToBapamu W3 CoAepXaBlLUerocs B MNepBOHaYarbHOW
3asBKe NepeyHsi, B OTHOLLEHWM KOTOPbIX NepBOHaYarnbHas 3asiBka ocTaeTcs B cune.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

1502

Cratbsa 1503. MNopsagok rocyaapCcTBEHHOM perucTpaumm ToBapHOro 3Haka

1. Ha ocHoBaHuu pelleHus O rocygapcTBEHHOW perucrpauvm TOBapHOro 3Haka, KOTopoe MPUHATO B
nopsigke, YCTaHOBMEHHOM nyHkTamu 2 un 4 ctatbn 1499 wunu crtatbenn 1248 Hactoswero Kopgekca,
degepanbHbIv OpraH UCMONTHUTENBHON BNACTW NO MHTENNEKTYannbHON COBCTBEHHOCTM B TeYEHME MecsLa Co
OHSA ynnaTtbl NOWNHLI 3@ rOCyAapCTBEHHYIO perncTpaumio TOBapHOro 3Haka U 3a Bblgady CBMAETeNnbCTBa
Ha Hero OCyLlecTBNSeT roCyAapCTBEHHYIO permcTpauuio TOBapHOro 3Haka B [ocygapCTBeHHOM peecTpe
TOBapHbIX 3HAKOB.

(AB3ay B pegmakuuu, BBeeHHon B fgencteme ¢ 1 oktsaopsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-903 )

B TlocymapcTBeHHbI peecTp TOBapHbIX 3HAKOB BHOCATCS TOBapHbIA 3HAK, CBedeHus O
npaBoobnagaTtene, gaTa npuopuTeTa TOBapHOrO 3HaKa, MNepeyeHb TOBapoOB, ANS MHAMBUAOyanusauuu
KOTOPbIX 3aperucTpupoBaH TOBapHbIA 3HAK, AaTa ero rocydapCTBEHHOW peructpauuu, Opyrne cBedeHus,
OTHOCALLMECH K PerncTpaLMm TOBapHOro 3HaKka, a Takke rnocneayoLlmne UsMeHeHnst 3TUX CBeOeHU.

2. Ecnn sasButenem He ynnaveHa B YCTaHOBMEHHOM MOPAOKE MOLUNWHA, yKasaHHaa B nyHkTe 1
HacTosAen cTaTbW, perucTpauus TOBapHOro 3Haka He OCYLLECTBSeTC, a COOTBEeTCTBYHLIas 3asBka
NPU3HaEeTCA OTO3BaHHOW Ha OCHOBaHWM pelleHus deaepanbHOro opraHa WCMOMHUTENbLHOW BRactu Mo
MHTEnneKTyansHon CoOBCTBEHHOCTM.

B cnyyae ocnapuBaHusi pelleHUss O peructpauvMmM TOBapHOro 3Haka B Mopsgke, YCTaHOBIIEHHOM
ctatben 1248 Hactosawero Kogekca, pelueHme o NpusHaHnn 3asiBkM OTO3BaHHOM HE MPUHUMAETCS.

(MyHKT B pepakumun, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga PepepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

1503



I'paxknanckuii koneke Poccuiickoit deneparmu (dacts yerBepras) (ctatbu 1225 - 1551) (¢ namenenusimu Ha 23 mast 2018 rona)
Kooexc P® om 18.12.2006 N 230-®3

CraTtbsa 1504. Bbigaya cBMaeTenbcTBa Ha TOBapHbIN 3HaK
1. CBMOEeTenbCTBO HA TOBAPHbIN 3HAK BblaaeTcsa dheaeparnbHbIM OpraHOM UCMNONHUTENBHON BNacTu No
WHTENMNEeKTyanbHoN COBCTBEHHOCTM B TeYeHMe Mecsila CO AHS roCydapCTBEHHOW permcrpaumyM TOBapHOro
3Haka B [ocyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. ®opma cBugeTenbCTBa Ha TOBApHbIN 3HAK M NepeyveHb YyKasblBaeMblX B HEM CBeAEHUN
yCTaHaBnMBalTCA denepanbHbIM opraHom NCNOSNHUTENBHON BnacTu, OCYLLIECTBASOLW MM
HOpMaTUBHO-NPaBOBOE perynMpoBaHne B chepe UHTENNEeKTyanbHON COGCTBEHHOCTH.

1504

CraTtba 1505. BHeceHue nameHeHun B FlocyaapcTBEHHbIA peecTp TOBapHbIX 3HAaKOB U B
CBUAETeNbCTBO HAa TOBApPHbIN 3HAK
1. ®epepanbHbIl OpraH UCMNOMHUTENBHON BACTM MO WUHTENNEKTyanbHONW COOCTBEHHOCTM BHOCUT MO
3asBneHnto npasoobnagarens B [ocynapCTBEHHbIM peecTp TOBapHbIX 3HAKOB U BbliJAHHOE CBMAETENbCTBO
Ha TOBaPHbIN 3HAK N3BMEHEHUS1, OTHOCALLIMECS K CBEAEHUAM O perMcTpaunumn ToBapHOro 3Haka, B TOM Yucne o
npaesoobnagarerne, ero HAUMEeHOBaHWUK, UMEHUW, MECTE HaxoXOeHUa UNn MecTe XnUTenbcTea, 06 agpece onsi
nepenuckn, U3MeHeHus1, CBA3aHHbIE C COKpalLleHWeM MepeyvHs TOBapoB W yCrnyr, Ang vHAUBMAyanu3auum
KOTOPbIX 3aperncTpupoBaH TOBAPHbIN 3HAK, U3MEHEHUSI OTAENbHbIX 3MEMEHTOB TOBApHOrO 3Haka, He
MEHSIIOLLIME ero CYLLEeCTBa, a Takke M3MEHEeHUS ANns NCNPaBeHUs 04EBUOHbBIX Y TEXHUYECKNX OLLNOOK.
(MyHkT B pepakumu, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

2. B cnyyae ocnapuBaHusi NpedocTaBlieHMs MPaBOBOW OXpaHbl TOBAPHOMY 3HaKy (cTtatbs 1512 ) u3
rocy4apCTBEHHOW perncTpauuM TOBApHOMO 3Haka, OEWCTBYIOLWLEN B OTHOLUEHMM HECKOSbKMX TOBAapoB, MO
3aaBneHno npaBoobnagarenss MOXeT ObiTb BblAeNeHa OTAeNbHasd perucTpauusl Takoro TOBApHOro 3Haka
ONs  OoOHOro ToBapa MMM 4YacTu TOBApOB M3 4uUCria YKasaHHbIX B MepBOHA4anbHOW permcrpauuu,
HEOOHOPOAHbLIX C TOBapaMu, MNepeyvYeHb KOTOPbIX OCTaeTcs B MNepBOHA4danbHOW perucrpauun. Takoe
3asBneHne MoxeT OblITb nogaHo npaBoobragjateneM A0 MNPUHATUMS PeELLUeHUA Mo  pesynbrartam
paccMOTPEHNUst cnopa O perucTpaumym ToBapHOro 3Haka.

3. MyHkT yTpatun cuny ¢ 1 okts6psa 2014 roga - ®egepanbHbin 3akoH oT 12 mapta 2014 roga N
35-93

4. Ilynkt yrpatui cuiy ¢ 1 oktsa6psa 2014 rona - denepanbHelii 3akoH oT 12 mapta 2014 rona
N 35-®3

1505

Cratbsa 1506. Ny6nukauus cBegeHUM o rocygapcTBEHHOM perucTpauum ToBapHOro 3Haka

CBeneHusl, OTHOCALLMECS K TOCYAApCTBEHHOW perncrpaumm TOBApPHOrO 3Haka U BHECEHHble B
ocymapcTBeHHbIM peecTp TOBapHbIX 3HAKOB B COOTBETCTBUM co cTaTben 1503 HacToswero Kopgekca,
nyonukyroTca denepanbHbiM OPraHOM MCMOMHUTENbHOM BRAcT MO MHTENneKTyanbHOW COBCTBEHHOCTU B
odmumansHOM GlonneTeHe He3ameaUTENbHO MOCMe perncTpauun TOBapHOro 3Haka B 'ocygapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB WM Mocfne BHeceHus B [OCYOapCTBEHHbIA pPEeecTp TOBapHbIX 3HAKOB
COOTBETCTBYHOLUUX U3MEHEHUIA.

1506

Cratba 1507. Peructpauus ToBapHOro 3Haka B MHOCTPaHHbIX rocyAapcTBax U MexayHaponHas
perucTpauusa TOBapHOro 3Haka
1. Poccuiickue topugudeckne nuua n rpaxgaHe Poccuiickon degepaumm BnpaBe 3aperncTpupoBathb
TOBapHbIN 3HaK B MHOCTPaHHbIX FOCyAapCcTBaxX UM OCYLLECTBUTL €r0 MEXAYHapPOAHYHO perucTpauuio.

2. 3aABKa Ha MeXOyHapoOHYH perucTpaLuio ToBapHOro 3Haka nogaetcs Yyepes defeparnbHblii opraH
UCNONHUTENbBHOW BMACTW MO MHTENNEKTYyanbHOW COGCTBEHHOCT!.

1507
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4. Oco6eHHOCTU NPaBOBON OXpPaHbl 00LLEN3BECTHOrO TOBApPHOro 3HakKa

CraTtbsa 1508. OOwen3BeCcTHbIN TOBAapPHbIA 3HAK

1. Mo 3asBREeHUI0 nuua, CUYUTAIOLWEro MCMNOMb3yeMbIA UM TOBAPHbLIM 3HAK WM UCMONb3yEMOE B
KayecTBe TOBapHOro 3Haka obo3HauveHue obLensBecTHbIM B Poccuiickon degepaumm TOBapHbIM 3HAKOM,
TOBapHbIN 3HaK, OXpaHAeMbI Ha TeppuTopun Poccuinckon ®epepauum Ha OCHOBaHUM €ro rocy4apCTBEHHOM
pernctpaumm unM B COOTBETCTBMM C MexAyHapoaHbiM poroBopom Poccuiickon ®epepauun, nnbo
obo3HaveHre, MCnonb3yeMoe B KaydeCTBE TOBAPHOrO 3Haka, HO He MMerollee NpaBOBOW OXpaHbl Ha
Tepputopun Poccuiickon depepaunn, no pelleHnto degepanbHOro opraHa MCNOMHUTENbHOW Bnactyu no
WHTEeNNeKTyansHon COBCTBEHHOCTM MOryT ObITb Npu3HaHbl 06Len3BecTHeiIM B Poccuickon depepauum
TOBapHbIM 3HAKOM, €CNU 3TOT TOBApPHbIA 3HAK WM 3TO 00O3HadeHMe B pe3ynbTaTe WMHTEHCUBHOIO
NCNONb30BaHUSA CTalM Ha YyKasaHHyl0 B 3asiBieHMM OaTy LWMPOKO M3BECTHbl B Poccuiickon deaepaumm
cpean COOTBETCTBYIOLLMX NOTpebuMTENen B OTHOLLEHMM TOBApPOB 3asiBUTENS.

TOBaprIVI 3HaK N 0003HauyeHue, ncnornb3yemoe B KayeCtBe TOBaApHOro 3HakKa, He MOryTt ObITb
NPU3HaHbI 0o0Len3BeCcTHbIMU TOBapHbIMM 3HakKamMu, eciim OHU CTalin LWNPOKO WM3BECTHbl NOCre aatbl
npunoputeTa ToOXKA4ECTBEHHOIO UM CXOOHOrNro C HUMKU 00 CTeENeHN CMeLleHnAa TOBapHOro 3Haka gpyroro nuua,
KOTOprI7I npegHasHa4dyeH ana ncnosib3oBaHnA B OTHOLLEHUN OOAHOPOAHbIX TOBAPOB.

2. O6Len3BeCcTHOMY TOBapHOMY 3HaKy NpedoCTaBnsieTCd MpaBOBas OXpaHa, npedycMOTpeHHas
HacTosawmM Kogekcom ansi ToBapHOro 3Haka.

npe}J,OCTaBJ'IeHVIe HpaBOBOVI OXpaHbl O6Ll.l,el/I3BeCTHOMy TOBApHOMY 3HaKy O3Ha4aeT npu3HaHune
NCKIMHYNUTESTbHOIO npaBa Ha 06LEeN3BECTHbIN TOBaprIVI 3HaK.

MpaBoBasi oxpaHa 06LEeN3BECTHOrO TOBApPHOTO 3HaKa AeNCTBYeT 6eccpoyHo.

3. lNpaBoBass oxpaHa 0OLWEN3BECTHOroO TOBApHOIO 3HAKa PacnpoOCTPaHSETCs Takke Ha TOBapbl,
HeO4HOPOAHbIE C TEMMW, B OTHOLLEHMMN KOTOPbIX OH NPpu3HaH obLLen3BecTHbIM, eCnn UCMOoMNb30BaHWe ApyruM
nMLOM 3TOro TOBapHOro 3Haka B OTHOLLEHMM yKa3aHHbIX TOBapoB bydeT accoummpoBaTbCs y notpebutenen
Cc o6nap,aTeneM NCKIK4YNTENBHOIo npaBa Ha 06LIJ,eI/I3BeCTHbIl7I TOBaprIVI 3HaK U MOXeT ylWeMnTb 3aKOHHblIe
MHTepecChbl Takoro oGnanaTenﬂ.

1508

Crtatbs 1509. NpenoctraBneHne NnpaBoBOM OXpaHbl OOLLEN3BECTHOMY TOBapPHOMY 3HaKy
1. NpaBoBas oxpaHa npegocTasnsdeTca obLen3BeCTHOMY TOBAPHOMY 3HaKy Ha OCHOBaHUW peLleHus
denepanbHOro opraHa WCMOMHUTENBHON BRAacTV NO WHTENNeKTyanbHON COOCTBEHHOCTM, MPUHATOrO B
cooTBeTCcTBMM € nyHkTOM 1 cTatbm 1508 HacTtoswero Kogekca.

2. ToBapHbIl 3HaK, MNPU3HaHHbIN OOLIEN3BECTHbIM, BHOCUTCA  defeparnbHbiM  OpraHoMm
NCMNOMHUTENbHOW BNacTu No MHTENNEeKTyansHoNn cobcTBeHHOCTH B [NepeyeHb obLien3BecTHbIx B Poccuinckon
denepaumu ToBapHbIX 3HakoB ([lepedeHb 06LEen3BEeCTHbIX TOBAPHbIX 3HAKOB).

3. CBuaeTenbcTBO Ha 0OLWEN3BECTHLIN TOBaprIVI 3HaK BblOaeTcAa cbep,epaanblM opraHom
NCMOMHUTENBHOW BRacTn no MHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTM B Te4YeHMe Mecsila CO OHS BHeCeHusl
TOBaApPHOro 3Haka B I'Iepequb 00LEen3BeCTHbIX TOBApPHbIX 3HAKOB .

dopma cBuaeTenbCcTBa Ha OOLLEM3BECTHLIA TOBApPHLIA 3HAK U MepeyeHb yKa3biBaeMblX B 3TOM
cBMAeTeNbLCTBE CBEAEHWN ycTaHaBnuBalwTca denepanbHbiM — OpraHoOM  UCMOSNTHUTENbHOM  BRacTw,
OCYLLIECTBMSIOLMM HOPMaTMBHO-NPAaBOBOE PErynupoBaHue B chepe MHTENNEKTyanbHOM COOCTBEHHOCTM.

4. CepeHusl, oTHocsiluMeca K obLLen3BeCTHOMY TOBapHOMY 3HaKy, nyonukytTcs depeparnbHbiM
OpraHoM WCMNOSIHUTENBbHOW BMAcTU MO MHTENNEeKTyanbHOM COOCTBEHHOCTU B odumumanbHOM OronneteHe
He3amMenIMTeNbHO Nnocne Ux BHeceHus B [epeyveHb 00LLen3BECTHBIX TOBAPHbLIX 3HAKOB.

1509

5. Oco6eHHOCTN NPaBOBOM OXpPaHbl KONMJIEKTUBHOIO 3HaKa

Ctatbsa 1510. MpaBo Ha KONNEKTUBHbIN 3HAK
1. ObbeagmHeHve nuud, co3gaHve W OedATeNbHOCTb KOTOPOro He MpoTMBOpEeYaT 3aKkoHOA4AaTernbCTBY
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rocygapcTtea, B KOTOPOM OHO CO34aHo, Brpase 3apernctpmpoBaTb B Poccuickon ®egepaumm KONNeKTUBHbBIN
3HaK.

KonnekTuBHbIA 3HaK SIBNSIETCA TOBapHbIM 3HAKOM, MpeAHasHayeHHbIM Ansi 0603HayYeHMs1 TOBapoB,
NPOU3BOAUMbIX UMW peanu3yemMbiX BXOAALWMMU B AaHHOe 0ObeaMHeHMEe nuuamu 1 obnagatowmx eanHbIMm
XapakTepucTukamm nx kayectsa Unm MHbIMM OBLLIMMUN XapakTePUCTUKAMM.

KonneKkTnBHLIM 3HAKOM MOXET MONb30BaTbCA KaXgoe M3 BXOAALMX B 00begmMHeHme nuy,

2. lpaBo Ha KOMNMEKTUBHbLIA 3HAK HEe MOXET OblTb OTYYKAEHO U He MOXeT OblTb npegMeToM
NMLIEH3MOHHOrO AOroBopa.

3. Jlvuo, Bxogsuiee B 00beauHeHue, KOTOpOEe 3apermcrtpuposarno KOJSITEKTMBHbLIN 3HaK, Bnpase
Nnonb30BaTbCA CBOMM TOBAPHbLIM 3HAaKOM HapAaay C KOJINMEeKTUBHbIM 3HAaKOM.

1510

CraTtbsa 1511. Fl'ocypapcTBeHHasa peructpaumsi KONSeKTUBHOro 3HaKa
1. K 3as9BKe Ha pernctpaumio KOnneKTMBHOro 3Haka (3asiBke Ha KOMNMEKTUBHbLIV 3HaK), NogaBaemMoin B
degepanbHbIi OpraH UCMNONMHUTENbBHON BNAcTW NO MHTENNEKTyanbHON COBCTBEHHOCTUW, NpunaraeTcs yctas
KONNEKTUBHOIO 3HaKa, KOTOPbI AOSKEH coaepXaTb:

1) HaumeHoBaHWe 06bEAMHEHWS], YNTONTHOMOYEHHOMO 3aperMcTpupoBaTh KOMNMEKTUBHBIN 3HaK Ha CBOe
HavMeHoBaHwue (NpaBoobnagarens);

2) nepeyeHb N, UMEILLMX NPaBO NCMOMb30BaHWSA 3TOr0 KOMNMEKTUBHOIO 3HaKa;
3) uenb perncTpauumn KONNeKTMBHONO 3HaKa;

4) nepeyeHb W eaVHble XapaKTEPWUCTUKM KayecTBa WM MHble 0OLLMEe XapaKTepUCTUKM TOBapoB,
KoTopble ByayT 0603Ha4YaTbCst KONNEKTUBHBLIM 3HAKOM;

5) YyCnosusAa NCNoJsib30BaHUA KOJINTEKTUBHOIO 3HAKa;
6) NonoXXeHna o NopAanke KOHTPOA 3a UCMOoJIb30OBaHNEM KOJTJIEKTUBHOIO 3HAKA;
7) nonoxeHnst 06 0TBETCTBEHHOCTU 3a HapyLwleHne yCtaBa KOJUIeKTUBHOIO 3HakKa.

2. B locynapCTBEHHbIA peecTp TOBapHbIX 3HAKOB W CBUAETENbCTBO HAa KOMMEKTUMBHbIA 3HaK B
OOMoNHeHne K cBeAeHunsM, npegycMoTpeHHbIM ctatbsaMmu 1503 un 1504 Hactoswero Kogekca, BHOCATCA
cBedeHMs O nuuax, MMeLMX NPaBO MCNOMb30BaHWS KOSMEKTMBHOIMO 3Haka. OTW CBeAdeHus, a Takke
BbIMUCKA M3 YyCTaBa KONSEKTMBHOIMO 3Haka O eOWHbIX XapakTepucTukax kadectBa M 00 WHbIX OBLMX
XapaKkTepucTvkax TOBapOB, B OTHOLIEHUM KOTOPbIX 3TOT 3HaK 3aperncrpupoBaH, nybnukyeTcs
denepanbHbIM OpraHoOM WCMOMHUTENbBHOWM BRACTW MO MHTENMeKTyanbHoW COBCTBEHHOCTU B oduLmanbHOM
GlonneTeHe.

I'IpasooGna,u,aTenb yBegomndaeT d)e,u,epaanblﬁ opraH NCMNONHUTENBHOWN BnacTtu no
MHTeJ'IJ'IeKTyaJ'IbHDVI CcobCTBEHHOCTM 00 M3MEHEHUSIX B yCTaBe KOJITIEKTUBHOIO 3HaKa.

3. B cnyyae wncnonb3oBaHWs KOJMEKTMBHOTNO 3Haka Ha ToBapax, He obrajalnwux eavHbIMU
XapakTepPUCTUKaMM UX Ka4eCcTBa UM UHBIMWU OBLLMMK XapakTepPUCTUKaMu, NpaBoBas OXpaHa KOJIIEKTUBHOIO
3Haka MOXeT ObITb MNpekpalleHa [OCPOYHO MOJIHOCTBHO WMITM YaCTMYHO Ha OCHOBaHMM pELLEeHUs cyaa,
NPUHATOrO MO 3asBMNEHUIO MO0ro 3anHTEPECOBAHHOTO NuLa.

4. KonneKkTUBHbIN 3HAK W 3asiBKa Ha KOMNMEKTUBHbIA 3HAK MorytT OblTb npeobpa3oBaHbl
COOTBETCTBEHHO B TOBAapHbI 3HAaK W B 3asiBKy Ha TOBapHbI 3HaK M HaobopoT. [lopsgok Takoro
npeobpa3oBaHusa ycTaHaBnMBaeTcs hegepanbHblM OpraHOM UCMOSHWUTENBHON BNAcTU, OCYLLECTBASOWNM
HOpMaTUBHO-NPaBOBOE perynMpoBaHue B cpepe MHTENNeKTyanbHOM COGCTBEHHOCTMY.
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6. NMpekpaleHne NCKITIYMTENbHOrO NpaBa Ha TOBapHbIN 3HaK
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CtaTtbsa 1512. OcHoBaHuA ocnapuBaHUA U NPU3HaHUA HeAEeUCTBUTENbHbLIM NpeaocTaBreHUsA
npaBoOBOM OXpaHbl TOBapPHOMY 3HaKy
1. OcnapviBaHve npegoCcTaBlieHVs1 MPaBOBOM OXpaHbl TOBApHOMY 3HaKy O3Ha4yaeT ocnapvBaHue
peLLeHns 0 rocyaapCTBEHHOW perncTpaLmm ToBapHOro 3Haka (NyHKT 2 ctaten 1499 ) 1 OCHOBAHHOIO Ha Hew
NPU3HaHUSA NCKNMIOYMTENBHOrO NpaBa Ha TOBapHbIN 3HaK (cTtaTen 1477 1 1481).

[Mpu3HaHWe HepencTBMTENbHBIM NPEeoCTaBMeHNa MpPaBoOBOM OXpaHbl TOBApHOMY 3Haky BRneyer
OTMEHY pelueHuns denepanbHOro opraHa UCNONHUTENbHON BracTy NO UHTEMNNEKTyarnbHON CO6CTBEHHOCTM O
perncrpaumm TOBapHOro 3Haka.

2. lMpepocTaBrneHve NpaBOBOM OXpaHbl TOBApHOMY 3HaKy MOXeT ObiTb OCMOPEHO W MPM3HAaHO
HeOeNCTBUTENbHbIM:

1) NOMHOCTLIO UMM YACTUYHO B TEYEHME BCErO CPOKa AENCTBUS UCKIMIOMUTENBHOIO NpaBa Ha TOBapHbIN
3HaK, ecnv npaBoBas oxpaHa bbina eMy npefocTaBfieHa ¢ HapylueHnem TpeboeaHmit nyHkToB 1-5,8 1 9
ctatbn 1483 HacTtosiwero Kogekca;

2) MOMHOCTBLIO UMM YAaCTUYHO B TEYEHME NATY NET CO AHA NyGnuMkaumu cBeAeHU O rocyaapCTBEHHOM
permcTpauMm ToBapHOro 3Haka B oduumansHom BtonneTteHe (ctatbd 1506 ), ecnn npasoBas oxpaHa 6bina
eMy npefocTaBrieHa ¢ HapyLeHem TpeboBaHum nyHkToB 6, 7 1 10 ctatbn 1483 HacToswero Kogekca;

(MoanyHKT B pegakumun, BBeAeHHoN B gencteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

3) NOMHOCTBIO B TEYEHME BCEro Cpoka AENCTBMS UCKMIOYUTENBLHOrO NpaBa Ha TOBAapHbIA 3HAK, ecnu
npaBoBasi oxpaHa Oblla eMy npefocTaBrieHa C HapyweHuem TpeboBaHuii cTaTbn 1478  HacTosiwero
Kopoekca;

4) NONHOCTLIO B TEYEHUE BCEro CpoKa OEeVCTBUS NMPaBOBOW OXpaHbl, ECNKN NpaBoBas OxpaHa Obina
npegocTaBneHa TOBapHOMYy 3HaKy € ©ornee nosgHMM NPUOPUMTETOM MO OTHOLIEHUIO K MPU3HaHHOMY
00LLIen3BeCTHbIM  3aperncTpMpoBaHHOMY TOBApHOMY 3HaKy WHOMO nuua, npasBoBasi OxpaHa KoTOPOro
OCYLLECTBMSIETCS B COOTBETCTBMU C NyHkTOM 3 cTaTbn 1508 HacTosawero Kogekca;

5) NOJIHOCTbIO B T€4YEeHne BCEero cpoka OENCTBUSA UCKITYUTENbHOIo npasa Ha TOBaprIIZ 3HaK, ecnun
npaBoBas OXpaHa Obina eMy npenocTtaBlieHa Ha UMA areHTta unu npeacraButernd niua, KOTopoe ABIAeTCA
obnagarenem aToro UCKMIOYUTENbHOro npaesa B OQHOM M3 rocygapcCTtB - ydaCTHUKOB I'Iapm>+<CK017| KOHBEHUWN
Nno oxpaHe I'IpOMbILIJJ'IeHHOIZ cobCTBEHHOCTH , C HapyLweHnem Tpe6OBaHI/|I7| AaHHon KoHBeHuuu;

6) NOMHOCTBIO UMM YacTMYHO B TEYEHME BCEro CpoKa AEeWCTBUSI MPaBOBOW OXPaHbl, €Criv OeCTBUS
npaesoobnagarens, cBaA3aHHbIe C NPefoCTaBEHNEM MPABOBON OXpPaHbl TOBAPHOMY 3HAaKYy UMM CXOAHOMY C
HAM [O CTEeneHW CMeLleHUs LPYyroMy TOBapHOMY 3Haky, MpuW3HaHbl B YCTAHOBMEHHOM MNopsaKe
3noynotpebneHnem npasom nNnb6o HegobpOCOBECTHOM KOHKYPEHLMEN;

(MognyHKT B pepakummn, BBeaeHHoN B aenctaune ¢ 1 okts6ps 2014 roga depepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

7) MOMHOCTBID WM YAacCTUYHO B TEYEHME BCErO0 CpPoka [OEWCTBUSI MPaBOBOW OXpaHbl, €CcriM OHa
npegocTaBreHa ¢ HapyLleHnem TpeboBaHuii nyHkTa 3 ctaten 1496 Hactoswero Kogekca.

MonoxeHns nognyHkToB 1 -3 HACTOSILLEro MyHKTa MPUMEHSIIOTCS C Y4eTOM OBCTOATENbCTB,
CNOXMBLUMXCS Ha faTy nofayn Bo3paxeHus (ctatbs 1513 ).

(MognyHkT 7 pononHuTenbHO BKMtoYeH ¢ 1 okTabpsa 2014 roga PegepanbHbIM 3akKOHOM OT 12 MapTa
2014 ropa N 35-93)

3. MNpepocTaBneHne NpaBoOBOW OXpPaHbl 06LLEN3BECTHOMY TOBAapHOMY 3HaKy NyTeMm ero perncrpauuu B
Poccuiickon ®egepaumm MoxeT ObiTb OCMOPEHO U NPU3HAHO HEAENCTBUTENbHBIM MOJSTHOCTBI UM YaCTUYHO
B TEYEHUE BCEro Cpoka OENCTBUSI UCKIMIOYMTENBHOIO NpaBa Ha STOT TOBAPHbLIN 3HAK, €Crnv NpaBoBasi oxpaHa
6bina emy npegocTaBneHa ¢ HapylweHueM TpeboBaHuii nyHkTa 1 ctaTbn 1508 HacToswero Kogekca.

4. MNpepocTtaBneHve NpaBOBOW OXpaHbl Ha Tepputopum Poccuiickon defepaumm ToBapHOMY 3Haky,
3aperMcTpupoBaHHOMY B COOTBETCTBUM C MeXAYyHapOAHbIMK AoroBopamu Poccuiickorn ®egepaummn, MoxeT
ObITb OCMOPEHO W MPU3HAHO HEOEWUCTBUTENIbHLIM MO OCHOBaHUSM, MPEeOyCMOTPEHHBIM MYHKTOM 2
HaCTOSILLEN CTaTbMW.

(MyHKT gononHuTenbHO BKItodeH ¢ 1 okTs0psa 2014 roga PepepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)



I'paxxnanckuit koneke Poccuiickoit enepanuu (4acts yerBepras) (cratbu 1225 - 1551) (¢ n3menenusmu Ha 23 mas 2018 roaa)
Kooexc P® om 18.12.2006 N 230-®3

1512

Cratbsa 1513. MNopagok ocnapuBaHnA U NPU3HaHUA He[EeNCTBUTESIbHbIM NMpefocTaBrieHUsl NPaBOBOWM
OXpaHbl TOBapPHOMY 3HaKy
1. MNpepocrtaBneHne NpaBoBOW OXpaHbl TOBAPHOMY 3HaKy MOXeT OblTb OCMOPEHO NO OCHOBaHUSAM U B
CpOKK, KOTOpble NpeaycMoTpeHbl ctatben 1512 Hactogwero Kogekca, nyteMm nogadv Bo3paxkeHusi NpoTuB
Takoro npefoctaBneHns B deaepanbHbIl OpraH  MUCMOMHUTENBHOW BRacTM MO  UMHTENMeKTyanbHOW
CcobCTBEHHOCTW.
(MyHKT B pegakuun, BBeaeHHON B aencTteue ¢ 1 oktabps 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

2. BospaxeHuss nNpoTvMB NpeAoCcTaBleHMs NPaBOBOM OXpaHbl TOBApPHOMY 3HaKy MO OCHOBaHUSAM,
npegycMoTpeHHbIM noanyHktamu 1 -4 , 6 , 7 nyHkta 2 1 nyHkTom 3 ctatbh 1512 HacTtoswero Kogekca,
MOTyT ObITb NOAaHbI 3aUHTEPECOBAHHBLIM JTULIOM.

(MyHkT B pepakuun, BBeaeHHon B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

3. BospaxeHne npoTMB NpPefoCTaBMeHUs MpPaBOBOM OXpaHbl TOBAPHOMY 3HAKy MO OCHOBAaHWIO,
npegycMoOTpeHHOMY noanyHKToM 5 nyHkta 2 ctatbn 1512  Hactoswero Kogekca, moxeT 6blTb nmogaHo
3aMHTepecoBaHHbIM obnagarteneM WCKNIOYUTENbHOro npasa Ha TOBApHbIN 3HAaK B OAHOM M3 rocyaapcTB -
Yy4YaCTHUKOB MapwpKCKOM KOHBEHLMMN NO OXpaHe MPOMBILLIIEHHOW COBCTBEHHOCTY .

(AB3ay B pegmakuun, BBeeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

A63au ytpaTtun cuny ¢ 1 oktabps 2014 roga - PegepanbHbii 3akoH oT 12 mapTta 2014 roga N 35-93

4. PelwweHns degepanbHOro opraHa UCNOMHUTENBHOW BRAcTU MO MHTENNEKTyarnbHOW COBCTBEHHOCTH
O NPU3HaHWW HeAeNCTBUTENbHBIM NPEeAOCTaBNEeHNs NPaBOBOW OXpaHbl TOBAPHOMY 3HaKy unm ob oTkase B
Takom MpU3HaAHUWM BCTYMalT B CUMy B COOTBETCTBMM C npaBunamu ctatbh 1248 Hactoswero Kogekca u
MOryT ObITb OCMOPEHbI B CyAe.

5. B cnyyae npusHaHusi NpefoCTaBlNeHUs! NPaBOBOW OXpaHbl TOBAPHOMY 3HAKy HeOeNCTBUTEINbHLIM
MOMHOCTbIO CBMAETENLCTBO Ha TOBAapHbIA 3HAK U 3anvcb B [OCyJapCTBEHHOM pPEECTpe TOBapHbIX 3HAKOB
aHHynupytoTCs.

B cnyyae npu3HaHus npefocTaBrieHWs MpaBOBOWM  OXpaHbl TOBApPHOMY 3HaKy 4acTUYHO
HeeNCTBUTENbHBLIM BblJAaeTCAd HOBOE CBUAETENbCTBO Ha TOBAPHbLIM 3HAK M BHOCATCA COOTBETCTBYHOLLME
n3meHeHus B [ocyfapCcTBEHHbIM peecTp TOBapHbIX 3HAKOB.

6. JIMLEeH3NOHHbIE JOrOBOPbI, 3aKMOYEHHbIE 40 NPUHATUSA PELLEHUS O NPU3HAHUWN HEAEUCTBUTENbHBIM
npegocTaBneHnsa NpaBoBON OXpaHbl TOBAPHOMY 3HaKy, COXPaHAT CBOe OENUCTBME B TOM Mepe, B KakOW OHU
ObINM UCMOMNHEHbI K MOMEHTY NPUHATUS peLUEeHus.

1513

Crtatbsa 1514. MNpekpallueHne NnpaBoBON OXpaHbl TOBAPHOro 3Haka
1. MNpaBoBas oxpaHa TOBAapHOro 3Haka npekpawiaeTcs :

1) B CBSA3M C UCTEYEHNEM CpOKa AENCTBUS UCKITYNTENBHOMO NpaBa Ha TOBapHbIN 3HaKk;

2) Ha OCHOBaHWM MPUHATOTO B COOTBETCTBUM C NyHKTOM 3 cTatbh 1511 HacTtoswero Kopgekca
peweHna cyga O [JOCPOYHOM MpeKpalleHUn npaBOBOW OXpaHbl KOMMEKTUMBHOIO 3Haka B CBA3U C
NCNoNb30BaHNEM 3TOrO 3HaKa Ha ToBapax, He obnagarWwmX eauHbIMN XapakTepUCTUKaMM UX KadecTBa Unu
WHbIMW OOLLIMMUK XapaKTepUCTUKaMU;

3) Ha OCHOBaHUW MPUHATOrO B COOTBETCTBUM cO cTaThenn 1486 HacToswero Kogekca pelueHus o
[OCPOYHOM MpekKpaLleHnn NpaBoBOM OXpaHbl TOBAPHOMO 3HaKa B CBSI3W C ero HEUCMNONb30BaHUEM;

4) Ha OCHOBaHUWM TMPUHATOTO MO 3asBlieHWI0 §boro nuua pelleHus dedepanbHOro opraHa
UCMONMHWUTENbHOW BRacTU MO MHTENNEKTyanbHOW COGCTBEHHOCTM O [OCPOYHOM MpEeKpalleHWu NpaBOoBOi
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OXpaHbl TOBAPHOrO 3HaKa B CBSA3N C MNPEKpalleHWEM PUAMYECKOrO nvua - npaBoobnagartens wunm
perncrtpaumen npekpaLleHnsi rpaXxgaHMHOM  OesATeNlbHOCTU B  KayecTBe  WHAMBMAYaNbHOro
npeanpuvHuMarens - npasoobnagarens;

(MoanyHKT B peaakumu, BBeaeHHon B aenctene ¢ 1 okts16pst 2014 roga PegeparnbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

5) B cnyyae oTkasa npasBoobnagartens OT npaBa Ha TOBApPHbINA 3HaK;

6) Ha OCHOBaHWWM MNPUHATOrO MO 3asIBNEHUI0 3aMHTEPECOBAHHOrO nuua pelleHus deaepanbHOro
opraHa WCMOMHUTENbHON BRAcTM MO WHTENMeKTyanbHOW COGCTBEHHOCTM O [OOCPOYHOM NpeKpalleHun
NpaBOBOW OXpaHbl TOBAPHOIO 3HaKa B Criy4ae ero npeepalleHnsi B 0603HavYeHne, Bollealee Bo BceoOLLee
ynoTpebreHune kak 0603Ha4YeHne TOBapoOB ONpeaenieHHoro Bmaa.

2. TllpaBoBas oOxpaHa OOLWEN3BECTHOrO TOBApPHOIO 3Haka nNpeKkpallaeTcd Mo OCHOBaHUSAM,
npegycMoTpeHHbIM noAgnyHKTamu 3 -6 nyHkTa 1  HacTodAwewn cTaTbM, a Takke MO peleHunio deaepanbHOro
opraHa WCMNONHUTENbHOW BNAcTW MO UHTENNEKTyanbHOW COBCTBEHHOCTM B Criyyae yTpaThl 0OLEen3BeCTHbIM
TOBapHbIM 3HaKOM MNPU3HAKOB, YCTAHOBMeEHHbIX ab3auem nepsBbiM nyHkTa 1 ctatenm 1508 HacTosiero
Kogekca.

3. lpn nepexoge MWCKNIOYMTENBHOrO MpaBa Ha TOBapHbIM 3HaK 6e3 3aknveHus [orosopa C
npasoobnagatenem (ctatbs 1241 ) npaBoBas oxpaHa TOBapPHOro 3Haka MOXeT ObiTb mpekpalieHa no
peleHntio cyga N0 WUCKYy 3aumHTepecoBaHHOro nuua, ecnu OyaeT [JokasaHo, 4TO TakoMW nepexof
BBOAMT noTpebutenei B 3abnyxaeHne oTHOCUTENIbHO TOBapa Winn ero N3rotoBuTens.

4, I'Iperau.l,eHVle I'IpaBOBOI7| OXpaHbl TOBApHOro 3Haka O3Ha4YaeT npekpawleHune UCKINI4YnTeribHoOro
npaea Ha 3T1o0T TOBaprIIZ 3HaK.

5. TlpaBoBas oxpaHa Ha Tepputopum Poccuinckon  depgepaumm  TOBApHOro  3HaKa,
3aperMcTpupoBaHHOTO B COOTBETCTBUM C MexayHapodHbiMu gorosopamu Poccunckon ®degepaunu,
npekpaLlaeTcs no OCHOBaHWSIM U B NOPSiAKe, KOTOPble NPeAyCMOTPEHbI HACTOSALLEN CTaTbeN.

(MyHkT gononHuTenbHO BKMYeH ¢ 1 okTabpa 2014 roga PepgepanbHbIM 3akoHOM OT 12 mapTa 2014
roga N 35-903)
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7. 3awmTa npaBa Ha TOBapHbIN 3HaK

Ctatbsl 1515. OTBeTCTBEHHOCTb 3a He3aKOHHOE MCMNOoNb30BaHWe TOBApPHOro 3Haka
1. ToBapbl, 9TUKETKWU, YNAKOBKM TOBAPOB, HA KOTOPbIX HE3aKOHHO pa3MeELLEeHbl TOBAPHbIA 3HAK WK
CXOOHOE C HUM 0 CTENEHM cMeLLeHns 0603HaYeHne, ABNATCA KOHTpadakTHBIMM.

2. MNpaBoobnagartens Bnpase TpeboBaTh U3bATUS M3 060POTa M YHUUTOXEHMS 3@ CYET HapyLnTens
KOHTpadaKTHbIX TOBApPOB, 3TUKETOK, YNaKOBOK TOBApOB, Ha KOTOPbIX pa3MeLLeHbl HE3aKOHHO UCNOMb3yeMbli
TOBAapHbIV 3HAK UMM CXOAHOE C HUM OO0 CTeMneHn cMelleHus obo3HauyeHne. B Tex cnyyasx, korga BBegeHue
TakMx TOBapoB B 000pOT HeobxoamMmo B O6LLECTBEHHBIX MHTepecax, NpaBoobnagaTens Bnpase TpeboBaTb
yoaneHus 3a cyeT HapywuTenss C KOHTPadakTHbIX TOBApOB, 9TWKETOK, YNakOBOK TOBapOB HE3aKOHHO
NCMoNb3yeMOro ToBapHOro 3Haka Uy CX04HOro C HUM A0 CTeneHn cmelleHns 0603HayYeHus.

3. Nlnuo, HapylvBLI€E UCKIIOYMMTENbHOE NPaBO HA TOBApHbIA 3HAK NMPW BbINOMHEHWU paboT wnu
oKasaHuu ycryr, 0653aH0 yaanuTb TOBapHbIN 3HAK UM CXOAHOE C HUM [0 CTeNeHu cMelleHuss o6o3HaveHne
C MaTepuasioB, KOTOPbIMU COMPOBOXAAETCH BbINOMHEHWE TAKUX PaboT UNU OkasaHue yCnyr, B TOM Yucre C
JOKYMEHTaL MW, pekrambl, BbIBECOK.

4. MNpaBoobnagatenb Bnpase TpeboBaTb NO CBOEMY BbIOOPY OT HapyLUMTENS BMECTO BO3MELLEHUS
yObITKOB BbINMaTbl KOMMEHCALNN:

1) B pa3Mepe OT OecATu TbicAY A0 NATU MUIIJTIMOHOB py6ne|7|, onpependemMomM no yCMOTpPEHUO cyaa
ncxoad n3 Xxapakrtepa HapyleHus,

lMonoxeHua noanyHkta 1 HacTosiwen cTatbM He cooTBeTCTBYHT KoHcTuTyuum Poccuiickon
®epepaumu , ee ctatbam 17 (4actb 3), 19 (vactul n2),34 (4actb 1)m 55 (vactb 3), B TOW Mepe,
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B KaKoMW B CUCTEMHOWN CBA3U C NYHKTOM 3 cTaTbu 1252 naHHoro Kogekca w gpyrumMu €ro nosioKeHUsMu oHm
He MO3BOSIAIT CyAy Npu onpeaeneHnn pasmepa KoMneHcaumm, nognexallen Boinnare npaBoodnagarernto B
cny4vae HapyleHns MHanBMAyanbHbIM npeanpuHuMmaTenem npu OCyLWeCcTBEHUM UM NPeaNPUHMMAaTENbCKON
OEATeNbHOCTU OOHUM [OENCTBMEM MpaB Ha HECKONIbKO OOBbEKTOB MWHTENNeKTyanbHOW COOCTBEHHOCTH,
onpenenuTb C y4eToM hakTUYECKNX OBCTOSATENbCTB KOHKPETHOro Aena obLmn pasmep KoOMNeHcauumn Hmxe
MWHUManNbHOrO npefena, YCTaHOBMEHHOrO [AaHHbIMW 3aKOHOMONOXEHUAMU, €Cnu pasMep noanexallemn
BbiNnaTe KOMMEHCaLUUW, UCYUCIIEHHOW MO YCTAHOBMEHHbIM [AHHBbIMW 3aKOHOMOMOXEHUSAMW npaBunaMm c
YY4ETOM BO3MOXHOCTU €€ CHUXEHUS, MHOrOKPaTHO MpeBbIlaeT pasmep MPUYUMHEHHBLIX MpaBoobnagartento
yObITKOB (MPUTOM UTO OTU YObITKM MOAAAIOTCH MCHUCIEHUIO C Pa3yMHOW CTEMEHbo AOCTOBEPHOCTM, a UX
npeBbILLEHNEe OO0MKHO OblTb JOKAa3aHO OTBETYMKOM) M ecnv npu 3TOM OBCTOATENbCTBA KOHKPETHOro Aena
CBMOETENbCTBYIOT, B YaCTHOCTM, O TOM, YTO TMpaBOHapYyLIEHME COBEPLUEHO WHOMBUAOYASbHBIM
npeanpuvHMMaTeneM BrepBblE€ N YTO UCMNOSNb30BaHNE OOBLEKTOB MHTEMNSEKTYanbHON COOCTBEHHOCTU, NpaBa
Ha KOTOpble MpuHagnexar APYrMMm nuuam, ¢ HapylleHMeM 3TUX NpaB He SBMSSIOCh CYLECTBEHHOW YacTbio
ero npeanpuHUMaTENbCKOM AEeATEeNbHOCTU M He HOCUNO Trpybbli XapakTep, - CM. MOCTaHOBIEHWe
KoHctutyumoHHoro Cyaa Poccuinckon ®egepaunm ot 13 gekabpsa 2016 roga N 28-11 .

2) B OBYyKpaTHOM pasmepe CTOMMOCTW TOBapOB, HA KOTOPbIX HE3AaKOHHO pa3MelleH TOBapHbIN 3HaK,
Unu B ABYKPaATHOM pa3mepe CTOMMOCTM NpaBa MCMONb30BaHMs TOBAPHOIo 3Haka, onpeaenseMon ucxoas s
LeHbl, KOTOpas Npu CpaBHUMbIX OOCTOSATENbCTBAX OOLIYHO B3MMAaeTCs 3a NMpaBOMEPHOE WCMONb30oBaHWE
TOBApPHOro 3Haka.

5. Jlvuo, npousBogslee npenynpeauTeribHyl0  MapkMpoBKY MO OTHOLWIEHWO K He
3apernctpupoBaHHomMy B Poccuiickonn degepaumm ToBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B MOpsiake,
npegycMOTpPEHHOM 3akoHoAdaTenbcTBOM Poccuiickon ®egepaunm.
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§ 3. MpaBo Ha HaumMeHOBaHMe MecTa NPOUCXOXAEHUA ToBapa
1. OCHOBHbI€e NONOXeHus

Cratba 1516. HammeHOBaHMe MecTa NPOUCXOXKAEHUA ToBapa

1. HanmeHoBaHneM mecTa NpoUCXOXAeHUs ToBapa, KOTOPOMY MpPedoCcTaBnseTcs npaBoBasd oxpaHa,
saBnsieTca 0b603HaveHWe, npencTaensollee cobor NUbo coaepxallee COBPEMEHHOE MM UCTOopUYeckoe,
odmumansHoe nnu HeoduumanbHoOe, NOSHOE UM COKpaLLEeHHOe HanMEeHOBaHME CTpaHbl, TOPOACKOro UK
CEmnbCKOro MOCENEHUsi, MEeCTHOCTU WM Apyroro reorpaduyeckoro obbekTa, a Takke 0003HayeHue,
NpPon3BOoHOE OT TaKkoro HavMeHOBaHWA W CTaBllee M3BEeCTHbIM B pesynbTaTte ero UCNofb30BaHUsA B
OTHOLLEHMM ToBapa, 0cobble CBOMCTBA KOTOPOro MCKMYUTENBHO MMM FMaBHbIM 06pa3om onpeaensoTcs
XapakTepHbIMW ONS OaHHOro reorpadmyeckoro obbekta NpUpPOAHBIMU  YCIIOBUAMWU WU (MNK) JIHOACKAMMA
hakTopamu. Ha umcnonb3oBaHMe 3TOr0 HaMMEHOBaHWS MOXET ObITb NPU3HAHO WCKMOYMTENbHOE MpPaBo
(ctatbm 1229 1 1519 ) npomnssoguTenen Takoro Tosapa.

MonoxeHns HacCTOSILLErO MyHKTa COOTBETCTBEHHO NPUMEHSAIOTCH K 0003HAYEHMI0, KOTOPOE NO3BONSAET
noeHTnMLMpoBaTh TOBap Kak NPOUCXOASALLNA C TEPPUTOPUM OnpeaeneHHoro reorpaduyeckoro obbekTa u,
XOTS1 HE COAEPXUT HaUMEHOBaHWSA 3TOr0 0OBbEKTA, CTano M3BECTHLIM B pe3yrbTaTe UCNONb30BaHUs 4aHHOMO
00603Ha4YeHns1 B OTHOLLEHWM ToBapa, ocobble CBOWCTBA KOTOPOro OoTBe4valT TpeboBaHMAM, ykazaHHbIM B
ab3aue nepBOoM HacToswero nyHkta (ab3ay pononHuTenbHo BkMtodeH ¢ 19 okTabpa 2010 ropa
®epepanbHbiM 3akoHOM OT 4 okTA6psa 2010 roga N 259-93 ).

2. He npusHaeTcsas HaumeHOBaHMEM MecTa MNPOUCXOXAEHUSI ToBapa 0003HayYeHue, XoTs WU
npeacraensiowee cobo nnu copepxallee HavMMeHoBaHWe reorpaduyeckoro o6bekTa, HO Bollefllee B
Poccuiickonn depepaumm Bo Bceobulee ynoTpebneHne kak o603HavYeHMe ToBapa OnpenerieHHoro Buaa, He
CBsI3aHHOE C MECTOM €ro Npov3BoACTBa.

1516

CraTtba 1517. [leicTBME UCKNIOYNTENILHOIO NpaBa UCNOJIb3OBaHUA HAMMEHOBaHUsI MecTa
NPOUCXOoXAEHUA ToBapa Ha Tepputopumn Poccuiickon ®eaepauumn
1. Ha Ttepputopum Poccunckon degepaumm OENCTBYET WCKIIOYMTENbHOE MPaBO WCMOSb30BaHUS
HaUMeHOBaHWs MecTa MNPOUCXOXAEHWA ToBapa, 3aperucTpmpoBaHHoe drefeparnbHbiM — OpraHoM
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WCMONMHUTENbHOW BracTu MO  WMHTENMEeKTyanbHOW COOCTBEHHOCTW, a Tawkke B OPYrUx Cryyasix,
NpeayCMOTPEHHbIX MEXAYHapOoAHbLIM AgoroBopom Poccuiickon depepaumn.

2. Focyp,apCTBeHHaﬂ pernctpaumna B KadeCctB€ HauMeHOBaHUA MeCTa MNpPpOUCXoXAeHnA ToBapa
HanmeHoBaHUA reorpad)mquKoro obbekTa, KOTOprVI HaxoguTcAa B MHOCTpaHHOM rocyaapctee, OONyCKaeTCA,
€CNn HanmeHoBaHue 3Toro obbekTa oXpaHAeTcA B Ka4decTtBe TaKoro HaummeHoBaHUA B CTpaHe
NnponcxoxageHna ToBapa. O6nagatenemMm UCKMOYUTENBHOIO npasa WCNOJIb30OBaHNA HaMMeEHOBaAHUA
YKa3aHHOro mMecrta npoucxoxaneHua Toesapa MoXeT ObITb TONMbLKO NMUO, npaBoO KOTOPOro Ha ucnofnb3oBaHne
TaKoro HaMMeHOBaHMNA OXpPaHAETCA B CTpaHe NPoOnCXoxXaeHna ToBapa.
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CraTtba 1518. locypapcTBeHHas perucTpauus HaMmMeHOBaHUA MecTa NPOUCXOXAeHUs ToBapa
1. HawumeHOoBaHMEe MecTa TNPOVCXOXOEHUS ToBapa MNPU3HAETCS W OXpaHsaeTcsa B cuny
rocy4apCTBEHHOWN pernctpaumm Takoro HauMeHOBaHMS.

HanmeHoBaHue wmecTa npoucxoxaeHna ToBapa MOXeT ObITb 3apermctpnmpoBaHo oaHMM U
HECKOINbKUMU rpakgaHamm nnbo ropngn4ecknmMmn nmuamn.

2. Jlnuam, 3apeructpupoBaBLUMM HauMEHOBaHWE MeCTa MPOUCXOXAEHMS TOBapa, NpeaocTaBnsaeTcs
NCKINIOYNTENBbHOE MNPaBO WCMONb30BaHUS 3TOM0 HaMMEHOBaHWS, YOOCTOBEPSEMOE CBUOETENLCTBOM WU
cBMOeTenbLCTBaMn, NpU yCrioBUn, YTO NPON3BOAMMbBIN KaXAbIM TakMM NMLIOM ToBap oTBe4aeT TpeboBaHUSAM
nyHkTa 1 ctaten 1516 HacTtoswero Kogekca.

(AB3ay B pemakunn, BBeeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

WNcknioumTensHoe npaBo WCMOMb30BaHMA HaMMEHOBaHUS MecTa MpOMCXOXAeHMs ToBapa B
OTHOLUEHMMN TOrO Xe HaMMeHOBaHUSA MOXeT OblTb NpeaocTaBneHo nubomMy nmuy, KOTOpoe B rpaHuuax Toro
xe reorpadgmdeckoro obbekTa NpousBoaMT TOBap, obnagalwmnn TeMm e ocobbiMM CBOMCTBAMU (MyHKT 1
ctateun 1516).

(AB3ay B pepakuun, BBegeHHoun B gencteme ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )
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2. Ucnonb3oBaHMe HaMMeHOBaHUA MecTa npoucxoxgeHunsa ToBapa

Cratba 1519. UcknrounTtenbHoe NpaBo Ha HAMMeHOBaHWe MecTa NPOUCXOXAEHUA ToBapa

1. NpaBoobnagarento NPUHAANEXNUT UCKINIOYUTENBHOE NPaBO UCMONb30BaHUA HaMMEHOBaHUSA MecTa
NPOVCXOXOEHUS ToBapa B COOTBETCTBMM CO cTatbenm 1229 HacToswero Kogekca nwbbiMm He
NpOTMBOpEYaLLUM 3aKOHY Cnocobom (MCKNIYMTENbHOE MPaBO Ha HaMMEHOBaHME MecTa MPOUCXOXAEHUS
TOBapa), B TOM umcne cnocobamu, ykasaHHbIMU B MYHKTE 2 HACTOSLLEN CcTaTbMm.

2. Wcnonb3oBaHMeM HaMMEHOBaHWSI MecTa MNPOUCXOXOEHUS TOBapa CUYMTAETCHd, B 4aCTHOCTH,
pa3mMmellleHne 3Toro HauMeHOBaHuS:

(AB3ay B pegmakuuu, BBefeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

1) Ha ToBapax, 9TUKeTKax, ynakoBKax TOBapOB, KOTOpble MPOU3BOAATCS, NpeanaralnTca K npogaxe,
NpoaalTCs, OEMOHCTPUPYHOTCH Ha BbICTaBKaxX M sipMapkax MM uHbIM 06pasom BBOASTCS B rpaKgaHCKUN
obopoT Ha Tepputopun Poccuinckon depepaumum, MO0 XpaHATCA UM NEPEBO3ATCA C 3TOM Uenbto, nnbo
BBO3ATCS Ha TeppuToputo Poccuickon ®egepauum;

2) Ha BnaHkax, cyeTax, MHOM OOKyMEHTauuMu U B MNevyaTHbIX U3gaHusX, CBS3aHHbIX C BBeOEHUEM
TOBapOB B rpaxxgaHckuii obopoT;

3) B NpeanoXeHusax o Npogaxe TOBapoB, a Takke B 0ObABMNEHUSAX, HA BbIBECKAX U B pEKIame;
4) B cetv "VIHTEPHET", B TOM Yncre B LOMEHHOM MMEHW 1 Npu Apyrux cnocobax agpecauun.

3. He ponyckaeTcsl Ucnorib3oBaHUE 3apervcTpMpOBaHHOIO HauMEHOBaHWUS MecTa MPOUCXOXKOEHWS
TOBapa nuuamu, He UMEeLLMMU COOTBETCTBYIOLLEro CBUAETENbCTBA, AaXe €Cnv NMpu 3TOM yKasbiBaeTcs
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NOAJIMHHOE MECTO MPOMCXOXOEHUS TOoBapa WM HaMMEHOBaHWE WCMoSb3yeTcsl B nepeBoge nubo B
coyeTaHuMM C Takumum crnioBamu, kak "pog", "tvn", "umutauma” n Tomy nogobHbiMK, a Takke UCNONb3oBaHMe
CXOOHOro o0o3HayeHus f[nst NoObiX TOBApOB, CMOCOOHOrO BBECTM MNoTpebutenen B 3abnyxaeHue
OTHOCUTENIbHO MecTa MPOUCXOXAEHUS U 0CODbIX CBOWCTB TOBapa (He3aKOHHOE WCMoNib30BaHue
HanMeHOoBaHNA MeCTa NpPonUcCxXoXxgeHuna TOBapa).

ToBapbl, 3TUKETKN, YNAKOBKU TOBAPOB, Ha KOTOPbIX HE3AaKOHHO WCMOMb30BaHbl HAMMEHOBAHUSA MeCT
NPOVCXOXAEHUS TOBApPOB MMM CXOOHble C HMMW 00 CTENeHM CMeleHus o603HadYeHus, SABMSTCH
KOHTpadaKTHbIMU.

4. PacnopﬂmeHme UCKIMKOYUTENIbHbIM MpaBOM Ha HaunMeHOBaHWME MeCTa NPOUCXOXAEHUA TOBapa, B
TOM 4ucne nyteMm ero oTyyXXaeHuAa wunn npenoctaBlieHunA OpyromMmy nuuly npasa MCMNOJIb30BAaHUA 3TOrIO
HanmMmeHOBaHWA, HE O0MNyCKaeTCA.
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Cratbs 1520. 3Hak oxpaHbl HAMMEHOBaHUSA MecTa NPOUCXOXAEHUsI ToBapa
Ob6nagaTtenb ceBuaeTensCcTBa 06 WUCKMYUTENBHOM NpaBe Ha HaMMEHOBaHWE MecTa MPOUCXOXAEHUS
TOBapa Ansl OMOBELLEHNSs O CBOEM WCKMYUTENbHOM MpaBe MOXEeT nomellatb psgoM C HauMeHOBaHMEM
MecTa MNPOVCXOXAEHUS ToBapa 3HaK OXpaHbl B BMAE CnoBecHoro obo3HayvyeHus "3apernctpupoBaHHOE
HauMeHOBaHME MeCTa MPOUCXOXAeHUs ToBapa" unu "3apernctpuposaHHoe HMIT", ykasbiBalowmn Ha TO,
4YTO MpUMEHsieMoe 0003Ha4YeHWe SBNAETCA HaUMEHOBAHMEM MeCTa MPOUCXOXAEHUS  ToBapa,
3aperncTpupoBaHHbIM B Poccuiickon ®egepaumn.
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CraTtbsa 1521. [lencTBMe NpaBoBON OXpaHbl HAMMEHOBaHUSA MecTa NMPOUCXOXAeHUA ToBapa

1. HaumeHoBaHMe MecCcTa MPOUCXOXAEHWS TOBapa OXpaHAeTCHS B TEeYeHWe BCEro BpeMeHM
CyLLeCTBOBaHMSA BO3MOXHOCTW MpPOU3BOAUTL ToBap, Ocobble CBOWCTBA KOTOPOrO WCKIOYUTENBHO WIK
rmaBHbIM OOpa3oM ONpeaenslTCs XapakTepHbiMM Ans COOTBETCTBYHOLWEro reorpaduyeckoro obbekTa
NPMPOAHLIMM YCIOBUSAMM U (MnK) ntoackumn dhaktopamum (ctates 1516 ).

2. Cpok penctBus cBuaetTenbcTBa 00 WCKMIOYMTENBHOM MNpaBe Ha HaMMEHOBaHWE MecTa
NPOVCXOXAEHUST ToBapa M NopsidoK MPOANeHMst 3TOro cpoka onpedensiorca ctatben 1531  HacTosiwero
Kopgekca.

1521

3. FocynapCTBeHHaﬂ perncTtpauva HamuMmeHOBaHUA MeCTa NPOUCXoXAeHUsA ToBapa un
npepgocTtaBrieHne NCKIN4YUTeribHOro npasa Ha HaMeHoBaHMe MecTa NPoUCXoXxXaeHmna ToBapa

Cratba 1522. 3asiBKa Ha HAUMEeHOBaHUe MecTa NPOUCXOXAeHUs1 ToBapa
1. 3asiBKa Ha rocyaapCTBEHHYIO perncTpauunio HaMMeHOBaHUS MecTa MPOUCXOXOEHUs ToBapa U Ha
npegocTaBfieHne UCKNIOYNTENBHOrO NpaBa Ha Takoe HaMMEHOBaHWE, a Takke 3asiBKa Ha npeaocTaBlieHne
WCKMIOYMTENBHOrO NpaBa Ha paHee 3aperMcTpupoBaHHOE HauMMeEHOBaHWE MeCTa MPOUCXOXOEHUS ToBapa
(3asiBkKa Ha HaumeHoBaHME MecCTa [MpPOMCXOXOEeHUa ToBapa) nojaeTca B dedepanbHbin  opraH
WCNOSTHUTENBHON BNACTU MO MHTENMNEKTYanbHOW COOCTBEHHOCTN.

2. 3asiBKa Ha HaMMeHOBaHWe MecTa NponUCXoXgeHna ToBapa AOOJHKHA OTHOCUTBCA K OAHOMY
HanMeHOBaHUIO MeCTa NPOUCXOoXOEeHNUA ToBapa.

3asiBkKa Ha rocyaapCTBEHHYK pPEerucTpauuid HavMEHOBaHUSA MecCTa MPOMCXOXOEHUs ToBapa M Ha
npeaocTaBrieHMe UCKITIOUYUTENBHOIO NpaBa Ha 3TO HaMMeHOoBaHWe MOXeT ObiTb nogaHa OAHMM NULOM MK
HECKONbKUMU NULaMu.

(AB3ay gononHuUTenbHO BKMNtoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

3. 3asBKka Ha HaMMeHoBaHNe MecTa nponcxoxaeHna Toeapa oJPKHa coaepXKaTb:

1) 3asiBNeHMe O rocydapCTBEHHOW perncTpaumMm HaumMeHOBaHWUsS MecTa MPOUCXOXAEHUs ToBapa U O
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MPedOCTaBMNEeHM WUCKMIOYMTENBHOMO MpaBa Ha Takoe HaWMeHOBaHMe WM TONMbKO O MNPEeaoCcTaBrieHum
VCKIMIOYNTENBHOMO MpaBa Ha paHee 3apervcTpyupoBaHHOE HaVMeHOBaHWe MecTa MPOUCXOXOEeHUs ToBapa C
yKasaHvueM 3asBUTENS, a TakkKe ero MecTa XWUTeNbCTBa UM MecTa HaxoXaeHus;

2) 3aaBnsiemoe 0603HavYeHue;

3) ykasaHuMe TOBapa, B OTHOLUEHWM KOTOPOro WCMpalLMBAlOTCA FOCyAapCTBEHHas perucrpaums
HaUMEHOBaHUA MecTa MPOUCXOXOEHUS ToBapa W MPedoCcTaBreHUe WCKMIYMTENbHOro npaBa Ha Takoe
HauMeHOBaHWe WM TOMbKO MPenoCTaBMeHne MUCKMIYMTENbLHOIO NpaBa Ha paHee 3aperncTpupoBaHHoe
HauMeHOBaHWe MecTa NMPOUCXOXAEHWs ToBapa;

4) ykaszaHuMe MecTa NpoucxXoxaeHus (NnpousBoAcTBa) ToBapa (rpaHuul reorpadmyeckoro obbekTa),
npupoaHble ycrnoBus W (Unu) noackme akTopbl KOTOPOrO WUCKIMIOYUTENBHO WK rnaBHbIM 06pa3om
onpenensioT UM MoryT onpeaensaTb ocobble CBOMCTBa ToBapa;

5) onncaHne ocobbix CBOMCTB TOBapa.

4. 3asBKa Ha HauMMeHOBaHWEe MecTa MPOUCXOXAEHUS ToBapa NOAMNUCLIBAETCS 3asiBUTENEM, a B
cryyae nogayum 3asiBKM Yepes NaTeHTHOro MOBEPEHHOro UMM MHOro NMpeacTaBUTENs - 3asiBUTENEeM UK ero
npeacraBuMTeNeM, NOAAIOLLMM 3asBKY.

5. Ecnu reorpadmyecknin o6beKT, HaMMeHOBaHNe KOTOPOro 3asiBfseTCA B KayecTBe HauMeHOBaHWSA
MecTa MPOUCXOXAEHWUS ToBapa, HaxoauTca Ha TeppuTtopun Poccunckon ®Pegepaumu, K 3asBke Mo
MHUUMaTMBE 3asBUTENs npuraraeTcs 3aknioyeHue ynonHomoueHHoro [lpaButenbcTBoM Poccuiickon
®epepaumn denepanbHOrO OpraHa MUCMOMHWUTENbHOW Bnactu (YNOMHOMOYEHHbIW opraH) O TOM, 4TO B
rpaHvuax gaHHoOro reorpaduyeckoro obbekTa 3asBUTeNb NPOM3BOAUT TOBap, ocobble CBOMCTBA KOTOPOro
WCKIIOYMTENBHO MMM rNaBHbIM OOpa3oM OMpeaenstoTcs XapakTepHbIMM ANA AaHHOro reorpaduyeckoro
obbekTa NPUPOAHBIMK yCNnoBuAMN 1 (Mnu) nogckumm daktopamm (NyHKT 1 ctatem 1516 ).

Ecnn 3asBka Ha rocyaapCTBEeHHYK permctpaunto HammeHoBaHNA MeCTa NPOUCXOXOEeHNA ToBapa U Ha
npegocrtaBiieHne UCKNIOYNTENbHOro npaBa Ha 3TO HanMeHoBaHMe NoaaeTCcA HECKONTbKMMU NnuaMu, K 3adaBke
no MHMUMaTuBe 3adaBUTENA npunaraeTca 3akroy4eHne, ykasaHHoe B abszaue nepBoOM HaCTOALLEro nyHKrTa, B
OTHOLUEHNN TOBapa KaxKaoro saasurtens.

K 3asiBke Ha MpedocTaBreHMe WCKMIOYUTENBHOrO rpaBa Ha paHee 3aperMcTpyMpoBaHHOE
HauMeHOBaHWe MecTa NPOMCXOXAEHUSI TOBapa, Haxoaswerocs Ha Tepputopun Poccuiickon denepauum, no
MHUUMaTMBE 3asBUTENs npunaraeTcsl 3akntoYeHUe YMNOMHOMOYEHHOro opraHa O TOM, YTO B rpaHuuax
JaHHoro reorpaduyeckoro obbekTa 3asBUTENb NMPOU3BOAMT ToBap, obnajarolmini ocobbiMU CBOMCTBaMM,
ykasaHHbIMM B [OCyQapCTBEHHOM peecTpe HauMeHOBaHWI MECT MPOUCXOXAEHUs ToBapoB Poccuiickoi
depepaumm (FocygapcTBEHHBIN peecTp HanMeHoBaHUn) (ctatbs 1529 ).

Ecnn ykasaHHoe B ab3auax nepBOM, BTOPOM W TPETbEM HACTOSILLErO MyHKTa 3aKmntovyeHue He
npegcrtaBneHo 3assuTteneM, defepanbHbil OpraH WCNOMHUTENBHOM BracTu MO  WUHTENNeKTyanbHOn
COOCTBEHHOCTU 3anpaluMBaeT yKasaHHOE 3akriuYeHue Wunu codepXawmnecs B HEM CBeAeHMs B
YNONHOMOYEHHOM OpraHe.

YNONMHOMOYEHHBIN OopraH ocyulecTBndeT KOHTPOJIb 3a COXpaHeHUeEM 0cobbIX CBOWCTB TOBapa, B
OTHOLUEHUN KOTOPOro 3apernctpnpoBaHo HammeHoBaHne MecTta NponcxoxXxaeHma Tosapa.

Ecnu reorpadwmyecknii o6beKT, HaMMeHOBaHME KOTOPOro 3asiBNseTcd B KayecTBe HavMeHOBaHWS
MecTa NPOVCXOXAEHUSA ToBapa, HaxoauTcs 3a npegenamu Poccuiickon ®egepaumu, Kk 3asBke npunaraercs
OOKYMEHT, noaTBepXdalolwuin NnpaBo 3asBUTENSA Ha 3asiBMEHHOE HavMeHOBaHMe MecTa MNPOUCXOXAEHUS
TOBapa B CTpaHe NPOVCXOXAEeHUs ToBapa.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

6. 3asBka Ha HaMMeHoBaHWe MecTa NPOUCXOXKOEHUA TOBapa NogaeTCA Ha PYCCKOM A3blKe.

[loKyMeHTbI, npunaraemble K 3asiBke, NpeAcTaBnsilOTCS Ha PYycCKOM UNu Apyrom ssblke. Ecnn atu
OOKYMEHTbI NpecTaBrieHbl Ha APYroM s3blke, K 3asiBKe NpuraraeTcst UX NepeBof Ha pycckuii si3bik. MNepeson
Ha pycCKui s3blk MOXEeT OblTb NPEACTaBreH 3asiBUTENEM B TeYeHue ABYX MecCsiLeB CO AHS HanpaBleHus
emy deaeparnbHbIM OPraHOM UCNOSNHUTENBHON BNACTU MO MHTENNEKTYanbHON COOCTBEHHOCTM YBEOOMIIEHNS
0 HeOOXOAMMOCTH BbINOSTHEHUST L@HHOTO TPeOOoBaHWS.
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7. TpeGoBaHuA K OOKYMEHTaM, coaepXXallMMmcsl B 3asiBke Ha HavMeHOBaHME MecCTa MPOVCXOXAEHUS
TOBapa WM rnpunaraemMblM K Hell (OOKYMEHTbl 3asiBKu), YyCTaHaBnvBaloTCcs dedepanbHbiM OpraHoM
UCMONMHWUTENbHOW  BMacTW, OCYLLECTBMSIOWMM  HOPMaTMBHO-NMPaBOBOE  perynupoBaHne B  cdepe
WHTENNeKTyanbHONn COGCTBEHHOCTMU.

8. [aton nogaun 3asiBKM Ha HaMMEHOBaHWE MecTa MNPOUCXOXKOAEHUST TOBapa CuMTaeTcs [OeHb
nocTynneHna B denepanbHbil OpraH WUCNOMHUTENbHOW BMAACTU MO MHTENneKTyanbHOW COBCTBEHHOCTU
OOKYMEHTOB, MpPeayCMOTPEHHbIX MyHKTOM 3 HacToslLen CcTaTbW, a €cnu YykasaHHble [OOKYMEHTbI
npeacTaBneHbl He OAHOBPEMEHHO, - AeHb NOCTYNNEHUSA NOCNeaAHEro AOKYMEHTA.

9. ®epepanbHbIi OpraH UCMOMHUTENBHOW BNacTU MO MHTENNEKTyanbHON COGCTBEHHOCTM Ny6nvKkyeT
B oduumanbHoM GlonneTeHe CBeAeHWsi O MOAaHHbIX 3asiBkax Ha HalMMeHOBaHWE MecTa MPOUCXOXAEHMS
TOBapa, 3a UCKIIOYEHMEM CBEAEHWIA, COAePXKaLLMX ONncaHne ocobbix CBOWCTB ToBapa.

Mocne nybnvkaumMm cBegeHui O 3asiBKe U OO0 MPUHSTUSA peLleHusl O roCydapCTBEHHOW perncrpaumm
HaVMEHOBaHWsI MecTa NMPOWCXOXAEHMS ToBapa M O MPeAoCTaBEHMM VCKIIOYMTENBHOMO MpaBa Ha Takoe
HaMMeHoBaHne unu ob oTkase B roCyAapCTBEHHOW PerucTpauum HavMMEeHOBaHWS MecTa MPOUCXOXOEHMWS
TOoBapa v (Unu) B NpeAoCTaBleHNN UCKIMIOYUTENBHOIO Npasa Ha Takoe HauMmeHoBaHwe nioboe nuuo Bnpase
npeacTaBvuTb B bedepanbHbli OpraH WCMOSHUTENbHOW BrAcTM MO MHTENNEeKTyanbHOW COGCTBEHHOCTU
obpalleHne B NUCbMEHHOW opMe, copepkalliee A0BOAbI MPOTUB NPeaoCcTaBfieHMs MPaBOBOW OXpaHbl
HaVMEHOBaHWNID MeCTa NPOUCXOXOEHWS TOBapa UMW NPOTMB NPeaOCTaBMEHNs UCKNIOYMTENBHOrO npasa Ha
MCMnonb3oBaHWe HaMMEHOBaHMNsSI MecTa NMPOUCXOXAEHMS ToBapa.

(MyHKT gononHuTensHo BkMtodeH ¢ 1 okTabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12 mapTa 2014
roga N 35-903)
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Cratbsa 1523. dkcnepTusa 3assBKM Ha HaUMEeHOBaHMe MecTa NMPOUCXOXAeHUs1 ToBapa U BHeceHue
W3MEHEHUN B OOKYMEHTbI 3asBKU
1. QkcnepTusa 3asBkM Ha HaMMEHOBaHUE MeCTa NPOUCXOXAEHMS TOBapa NpoBoanTcs deaepanbHbIM
OpraHoOM UCMOSTHUTENBHOM BNACTU NO MHTENMNEKTYanbHOW COOCTBEHHOCTMN.

SKCﬂepTM3a 3adABKU BKITHOHaeT cbopmaanyro OKCNepTun3y " 3KCnepTunsy 00603HaYveHus, 3asiBNEHHOro B
Ka4yeCcTBe HanmMeHoBaHNA MeCTa NpPonUCXoXxngeHmna TtoBapa (3aFIBJ'IeHHOI'O O603Ha‘-IeHI/IFI).

2. B nepunog nposeaneHuna 3KCNepTu3bl 3adABKM Ha HauMMeHOBaHWME MeCTa MNMPOUCXOoXOAEHUA ToBapa
3adaBuUTENb BnpaBe A0 MPUHATUA NO Hen peweHna OONOJIHATb, YTOYHATL UK UCNpaBfidTb MaTepuanbl
3aABKWN.

Ecnu pononHuTenbHble MaTepuanbl W3MEHSIIOT 3asiBKy MO CYLIeCcTBy, 3TM Martepuanbl He
NMPUHMMAIOTCA K PACCMOTPEHUO U MOTyT OblTb OOpPMIIEHbI 3asiBUTENEM B KayecTBE CaMOCTOSATENbHOM
3asBKU.

3. B nepunog nposeneHuna 3KCNepTu3bl 3adABKM Ha HauMMeHOBaHWME MeCTa MPOUCXoXOAEeHUA ToBapa
Cbeﬂ,epaﬂbeIIZ opraH MCMNONHUTENBbHOW BNACTU Mo MHTeﬂﬂeKTyaﬂbHOVI CcOBCTBEHHOCTU Bnpase 3anpocuTtb y
3adaBuUTENA OONOJIHUTENbHbIE MaTepuarnbl, 6e3 KOTOpPbIX NMpoBeaeHne akcnepTn3dbl HEBO3MOXHO.

JononHuTtenbHble MaTtepuansl JOMKHbI ObITb NPeACTaBrneHbl 3asiBUTENEM B TEYEHWE TPEX MECSLIEB
CO [OHS HanpaBneHuss denepanbHblM OPraHoM UCMOMHMTENBHOW BRacT MO WHTENNEeKTyanbHON
COOCTBEHHOCTM COOTBETCTBYHOLLEro 3anpoca. [1o xogaTtanctey 3asdBUTENS 3TOT CPOK MOXeET ObITb NpoAneH
He ©Oonee 4YeM Ha LWeECTb MECSALEB MpW YCMOBMM, YTO XOO4ATAWMCTBO MOCTYMMNO OO0 WUCTEYEHMST CPOKa
npeacTaBrneHnst oTBeTa Ha 3anpoc. Ecnv 3asButenb Hapywun ykasaHHbI CPOK WM OCTaBWUI 3anpoc O
OONONHUTENbHBIX MaTepuanax 6e3 oTBeTa, 3asBka MNPU3HAETCS OTO3BAHHOW HA OCHOBaHUW peLUeHUus
denepanbHOro opraHa UCMOMHUTENBHOW BNACTU MO UHTENNEKTYyanbHOW COOCTBEHHOCTH.

(A63au B pedakumu, BBegeHHom B genctemne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )

1523
CrtaTtbsa 1524. ®opmanbHas akcnepTu3a 3asBKM Ha HaMMeHOBaHMe MecTa NPOUCXOXAEeHNA ToBapa

1. dopmarnbHas aKcrnepTu3a 3asiBKM Ha HaMMeHoBaHMe MecTa MPOUCXOXOEHUs ToBapa NpoBOAUTCS B
TeyeHMe [OBYX MeCsALEeB CO [OHA ee nodayn B doefepanbHblii opraH WCMOMHUTENbHOW Bnactu o
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WHTENNeKTyarnbHON COGCTBEHHOCTMU.

2. B xoge npoBefeHus popmanbHOM 3KCNEPTU3bl 3asiBKM HA HaMMEHOBaHWEe MecTa MPOUCXOXOEHMUS
ToBapa MpoBepsieTCs Hanuume HeoOXOOMMbIX [OOKYMEHTOB 3asBKM, a TaKke WX COOTBETCTBME
yCTaHOBNEHHbIM TpeboBaHuam. [lo pesynbTatam dopManbHOM 3KCNepTU3bl 3asBka NpPUHUMaeTcs K
pPaccMOTPEHUIO UNK NPUHUMAETCH peLleHne o6 oTkase B MPUHATUN 3asBKM K paccmoTpeHunto. O pesynbTaTax
hopmarnbHOM 3KCNEepPTU3bl yBEAOMNAETCH 3asBUTENb.

OaHOBpPEMEHHO C yBELOMIEHMEM O MOMOXUTENbHOM pesynbTate popManbHON 3KCNepTU3bl 3asiBKU
3asaBuTENo coobliaeTcs gata nogayn 3asiBKM, YCTaHOBEHHAs B COOTBETCTBMM C NYHKTOM 8 ctaTtbm 1522
HacToswwero Kogekca.

1524

Cratba 1525. dkcnepTusa o603Ha4YeHUs, 3asiBNeHHOro B Ka4ecTBe HaMMeHOBaHUA MecTa
NPOUCXOoXAeHNsA ToBapa
1. OkcnepTn3a 0603HaYeHUs, 3asBNEHHOr0 B Ka4eCTBE HAaMMEHOBaHUA MeCTa NPOUCXOXAEHUS ToBapa
(akcnepTur3a 3asBneHHoro 0bo3HayeHns), Ha COOTBETCTBUE Takoro obosHaveHus TpebosaHnam ctatbn 1516
HacTosiwero Kogekca npoBoguTCs MO 3asiBKe, NMPUHATOW K PacCMOTPEHUIO B pesynbTaTe hopmanbHon
3KCNepTm3bl.

B xooe npoBeaeHUsi aKCnepTu3bl 3asiBNEHHOr0 0603HAYeHUs1 NpPoBepsieTCs Takke 06OCHOBaHHOCTb
yKasaHus MecTa NpoucxoXxaeHusi (NponsBoacTBa) ToBapa Ha TeppuTopumn Poccuiickoin deagepaumm.

Mo NpWHATOM K pPacCMOTPEHWIO 3asBKE Ha NPedoCTaBliEHVME MWCKIIOYMTENBHOrO npaBa Ha paHee
3aperMcTpupoBaHHOE HaMEHOBaHUE MecTa NPOUCXOXAEHUSA ToBapa NPOBOAUTCS 3KCMepTU3a 3asiBNIEHHOMO
obo3HaveHMs Ha ero cootBeTcTBME TpeboBaHusaM ab3aua TpeTbero nyHkta 5 cratem 1522 HacTosiwero
Kogekca.

(AB3ay B pepakuun, BBeaeHHou B gencteme ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

B cnyyae noctynneHus obpalleHus B COOTBETCTBUM C NyHKTOM 9 cTtaTbn 1522 HacTtoswero Kogekca
cofepXalmecs B HEM JA0BOAbl YYUTLIBAKOTCS NPU IKCMEPTM3E 3asBIEHHOIO 0603HAYEHUS.

(AB3ay gononHuUTenbHO BKMoYeH ¢ 1 okTsabpa 2014 ropga PenepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-93)

2. [o npuHATMA pelleHWs Mo pesynbTaTaM 3KCnepTusbl 3asiBfieHHOro o0o3HayeHus B criydae
npegnonaraemMoro oTkasa B rocyAapCTBEHHOW percrpaumv HaumeHoBaHUA MecTa NPOUCXOXAeHWs ToBapa
n (MnNn) B NpeaoCTaBneHUn UCKITIOYUTENBHOMO NpaBa Ha Takoe HauMeHOBaHWe 3asiBUTEN0 HanpaBnseTcs
yBeJOMIIEHE B NMUCbMEHHOW hopMe O pesyrnbTaTax MpPOBEPKM COOTBETCTBMSA 3asBNIEHHOro 0603HaYeHus
TpeboBaHuamM cTaTbn 1516  Hactoswero Kogekca ¢ npeanoxeHnem npeacrasMTb CBOWM  JOBOAbI
OTHOCUTENbLHO MPUBEAEHHbIX B YBEAOMMAEHUN MOTUBOB. [loBOAbI 3asiBUTENS YYUTLIBAOTCS MPU NMPUHATUM
pelleHns No pesynbTaTam 9KCNepTu3bl 3asiBNEHHOTO 0BO03HaYeHus, ecnn OHW NpeacTaBneHbl B TeYeHue
LUECTM MEeCSILEB CO AHSA HanpaBrieHWs 3asBUTENI0 YKa3aHHOro yBe4OMIIeHNs.

1525

CratbAa 1526. PewwweHne, NnpuHATOE NO pe3ynbTaTaM 3KCNepTU3lbl 3afABJIEHHOro 0603Ha4YeHusA

Mo pesynbTaTam 3KCnNepTu3bl 3asBNEHHOro obo3HayveHus denepanbHbIl OpraH MCMONTHUTENBHON
BMacTM MO WHTENNEKTyanbHON COOCTBEHHOCTU MPUHMMAaET pelleHne O TFOCyAapCTBEHHOW perncrpauun
HaMMeHOBaHUA MecTa MPOUCXOXOEHUA ToBapa U O NpeAoCTaBreHUM UCKMIYMTENBLHOro fnpaBa Ha Takoe
HavMeHoBaHne unu ob oTkase B roCyAapCTBEHHOW pernctpauuy HaMMeHOBaHWs MecTa MPOUCXOXOEHMUS
ToBapa v (unn) B NpeaocTaBeHn UCKMIOYNTENBHOMO NpaBa Ha Takoe HavMeHOBaHue.

Ecnn B 3asiBke Ha HaMMeHOBaHMEe MecTa NponcxoxaeHna ToBapa mcnpawimBanochb npegocrtasrieHne
UCKNHYNTENIbHOIO npaBa Ha paHee 3apernctpmpoBaHHoe HamMMeHoBaHue, cbep,epaanbllZ opraH
NCMOMHNTENBHON BRacTu npuHUMaeT pelleHne O npenocrtaBneHnn wunn 00 oTkase B npegocTtaBiieHNN
TaKoro NCKn4nTenbHOro npasa.

1526
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CtaTtbsa 1527. OT3bIB 3asiBKM HA HAUMEHOBaHMe MecTa NPOUCXOXAeHUA ToBapa
3asBka Ha HavMeHOBaHWe MecTa MPOUCXOXOEHWs ToBapa MoXeT ObiTb OTO3BaHa 3asBUTENEM Ha
nobom atane ee pacCMOTPEHUS OO BHeceHusi B [0CyaapCTBEHHbIN peecTp HauMeHOBaHWA CBEAEHUA O
rocy4apCTBEHHOW peructpaumm COOTBETCTBYIOLLErO HAMMEHOBaHUSA MeCTa NMPOUCXOXAEHUs ToBapa u (1Mnm)
0 NpefocTaBneHnn NCKMIYMTENBHOrO NpaBa Ha Takoe HauMeHoBaHMe.

1527

Cratbsa 1528. OcnapuBaHue peLleHun No 3asBKe Ha HAMMEHOBaHWe MecTa NPOUCXOXKAEeHUs ToBapa.
BoccTtaHoBneHue nponyLeHHbIX CPOKOB
1. PeweHus depepanbHOro opraHa UCMONTHUTENBHOW BNACTU MO MHTENNEKTYarbHON COBCTBEHHOCTH
00 oTkasze B MPUHATUM 3asiBKM Ha HaMMEHOBaHME MecCTa MPOMCXOXOEHUs ToBapa K pacCMOTPEHUIo, O
NPU3HaHUN TaKOW 3asiBKM OTO3BAHHOW, a TaKKe peLleHWst 3TOro opraHa, MPUHSITble MO pes3ynbTaTam
3KCMNepTn3bl 3asBNEHHOro 0603HaveHus (ctatbsa 1526 ), MOryT ObiTb OCMOPEHbI 3asiBUTENEM MYTEM MOoAaun
BO3paxeHuss B defeparnbHblii OpraH WUCMONIHUTENBHOW BNAcTU MO WMHTENSEKTyanbHOW COOCTBEHHOCTU B
TeYyeHVe YeTbipex MecsLEeB CO AHS HanpaBreHMs COOTBETCTBYIOLLErO peLLeHNs.
(MyHkT B pepakuun, BBeaeHHoW B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

2. Cpok, npeaycMOTpeHHbI NyHKTOM 3 cTaTtbn 1523 HacTtosiwero Kogekca n nyHktom 1 HacToswen
cTaTby N NPONYLLEHHbIN 3asiBUTENEM, MOXET ObITb BOCCTAHOBIEH deaeparbHbIM OpraHoOM UCMOSTHUTENbHOWN
BNacTu No WHTENNeKTyanbHoNn cCOB6CTBEHHOCTM MO XOAATaWCTBY 3asBUTENS, NOAAHHOMY B TeYeHME LLEeCTU
MeCSILIEB CO OHSA UCTEYEHMS1 3TOr0 CPOKa, MPU YCNOBUWN, YTO 3asiBUTENDb YKaXXeT MPUYUHBLI, MO KOTOPbLIM He
ObIn1 cOOMNAEH CPOK.

(AB3ay B pegmakuun, BBeeHHon B gencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

XofgaTancTBo O BOCCTAHOBIEHMM NPOMYLLEHHOIO Cpoka NoJaeTcs 3assuTenem B oefeparnbHbli opraH
WCNONHUTENBHON BMACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTM OOHOBPEMEHHO C AOMOMHUTENbHBIMMU
MaTepuanamu, 3anpoLleHHbIMM B COOTBETCTBUM C NyHKTOM 3 cTtatbu 1523 HacTtoswero Kogekca, unm ¢
X04aTancTBOM O MPOANEHMM Cpoka MX NpeactaBneHns nMbo OOHOBPEMEHHO C MoJadvert BO3PaXeHus B
benepanbHbIN opraH UCNOMHUTENBHOW BNACTU NO MHTENSEKTYanbHON COOGCTBEHHOCTN HAa OCHOBaHUUN MyHKTA
1 HacTosien cTaTbu.

BoccTaHoBneHne cpoka B COOTBETCTBMM C HACTOSILLMM MYHKTOM OCYLLECTBISIETCS HA OCHOBaHWM
pelleHns denepanbHOro opraHa MWCNOMHUTENBHOW BRacTM MO WMHTENNEKTyanbHOW cO6CTBEHHOCTN 06
OTMEHE peLLeHNsi O MPU3HAHMK 3asIBKU OTO3BAHHOM U O BOCCTAHOBIIEHMM NPOMYLLEHHOIO CPOKa.

(AB3ay gononHuUTenbHO BKMoYeH ¢ 1 okTabpsa 2014 roga PenepanbHbiM 3akoHOM oT 12 mapTa 2014
roga N 35-903)

1528

CraTtbsa 1529. Nopsaaok rocyaapCTBEeHHOW perucTpaumMm HamumMeHOBaHUA MecTa NPOUCXOXAEHUA
ToBapa
1. Ha ocHOBaHMM pelueHWs, MPUHATOrO MO pe3ynbTaTaM JKCNepTU3bl 3asiBIIEHHOro 0603HayeHus
(ctatba 1526 ), cdenepanbHbIl OpraH WCMONHUTENbHOM BIAcTU MO WMHTENNEKTyanbHONW COOCTBEHHOCTU
OCyLLeCTBNAeT [rOCYAapCTBEHHYIO perncTpauuio HaumMeHOBaHMA MecTa [MPOUCXOXAEHWs TosBapa B
"ocynapCTBEHHOM peecTpe HauMeHOBaHWN.

2. B locynapcTBeHHbIM peecTp HavMEHOBaHW BHOCATCHA HavMeHOBaHWEe MecTa MPOUCXOXOEHUs
ToBapa, cBegeHus 06 obnagaTtene cBugeTenbCcTBa 00 UCKMIOYUTENBHOM MpaBe Ha HanMeHOBaHMe MecTa
NPOUCXOXOEHNSI TOBapa, ykasaHue 1 onncaHve ocobbix CBOWCTB ToBapa, ANs MHOUBMAYyanm3aunm KoToporo
3aperncTpupoBaHoO HaMMeHOBaHWEe MecTa MNPOUCXOXAEHUS ToBapa, Apyrue cBefeHWsl, OTHOCSLIMECH K
rocyfapCTBEHHOW perncrpaumm n npefocTaBreHUI0 UCKMIYMTENBHOro npaBa Ha HaMMeHoBaHWe MecTa
NPOUCXOXAEHWUs ToBapa, NPOANEHMIO CPOKa AENCTBUSA CBUAETENbCTBA, a Takke nocrneaylolme n3meHeHus
3TUX CBEOEHUN.

1529

Cratba 1530. Bbigaya cBnageTenbcTBa 06 UCKITHOYMTENIbHOM NpaBe Ha HAMMeHOBaHNe MecTa
NPOUCXOXOEeHUs1 TOBapa
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1. CBupaeTenbcTBo 06 WCKIIOYMTESNIbHOM MpaBe Ha HauMeHOBaHWEe MecTa NMPOUCXOXKAEHUs ToBapa
BblgaeTcs cedepanbHbiM OPraHoOM MWCMOSMHUTENbHOM BMAacTh MO WMHTENSIeKTyarlbHOW COBCTBEHHOCTU B
TEeYeHVe Mecsila Co [HS ynnaTbl MOWSMHbI 3a Bbigadvy CBUAETENbCTBA 06 MCKMHOYUTENBHOM MpaBe Ha
HanMeHOBaHWEe MecTa NPOUCXOXOEHUS ToBapa.

Ecnu ykasaHHasi nownuvHa He ynradeHa B YCTAHOBMEHHOM Mopsiake, Bbigada CBUOETENbCTBA He
OCYLLLEeCTBNSAETCS.

(MyHkT B pepakuun, BBeaeHHoW B gencteue ¢ 1 oktabpsa 2014 roga denepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

2. <Dopma cBuaeTenbcTBa 00 MCKMTHOYUTENBHOM npaese Ha HaMMeHOBaHMWEe MecCTa MPOUCXOXOEeHUA
TOBapa u nepevyeHb yKa3blBaeMblX B TaKOM CBUOETENbCTBE cBedeHun yCTaHaBI1MBalOTCA cbep,epaanblM
opraHom WCMOMHUTENBHOW BracTw, ocyuwlecTBnALOWMM HOPMaTUBHO-NPaBOBOE perynmposaHne B chepe
MHTenHeKTyaﬂbHOVI COBCTBEHHOCTMW.

1530

CraTtba 1531. Cpok gencTBMA cBMAETENbCTBA 06 UCKNIOUYNTENILHOM NpaBe Ha HaMMeHOBaHUe MecTa
NPOUCXOXOEeHUs TOBapa
1. CBugeTensCcTBO 06 MCKMOUMTENBHOM MpaBe Ha HaMMEHOBaHME MecTa NPOUCXOXAEHWS ToBapa
OENCcTBYeT B TeYEHME OEeCATU NeT COo OHSA nogadn 3asiBKM Ha HauMeHOBaHME MecTa MPOUCXOXOEHNsS ToBapa
B dbefiepanbHbIi OpraH UCNOSNHUTENBHON BNACTN MO MHTENNEKTYyanbHOM COBCTBEHHOCTMW.

2. Cpok pJewctBus cBuaetenbctBa 00 UCKNIOYMTENBHOM MpaBe Ha HaMMEHOBaHWE MecTa
NPoOUCXOXOEHNst ToBapa MoXeT ObiTb MpoasieH No 3asBneHnto obnagatens cevupgeTensctea. K 3assneHuio
no wHuMUMaTMBe npaBoobnagartens npunaraeTca 3akmdeHue YMONTHOMOYEHHOro opraHa O TOM, 4TO
obnagaTtenb cBuaeTenLCcTBa NPOM3BOAMT B rpaHMLax COOTBETCTBYIOLLEro reorpadmnyeckoro obbekra Tosap,
obnapgarowmin ykasaHHbiMM B [OCygapCTBEHHOM peecTpe HaMMeHOBaHun ocobbiMu cBoncTBamu. Ecnn
3aKnoyeHe YNOMHOMOYEHHOro OpraHa He npeacTaBrneHo npasoobnagaTtenem, dedepanbHbIi OpraH
WCMOMHUTENbHOW BflacTM MO MHTennekTyanoHoW COBCTBEHHOCTM 3anpalivBaeT 3akfldeHue wunm
copepXalmecs B HeM CBe4eHNs B YNONTHOMOYEHHOM OpraHe.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTta 2014 roga N 35-03 )

B oTHOLIEHUN TaKkoro HaMMeHoBaHWS, KOTOpO€E ABNAETCA HaMMEHOBaAHNEM reorpacbwquKoro 00bekTa,
Haxoasllerocsd 3a npeagenamm Poccuiickon <De/:|,epau,mm, BMECTO 3aKIto4eHUA, yKa3aHHOro B absaue nepsom
HacCTodLlero nyHkKTa, obnagartenb cBMOeTenbCTBa npeacrasndeT OOKYMEHT, I'IOﬂTBep)K,EI,aI'OLLI,VIﬂ €ro npaso
Ha HaunMmeHoBaHMe MecCTa MNPOUCXOoXOeHUA ToBapa B CTpaHe MNPOUCXOXOEeHUA ToBapa Ha daTty nogayu
3adBrieHna o0 npoaneHnn cpoka 0encTeuns cBuageTenncTea.

3asiBreHne o NpoaneHnMn Cpoka AEeNCTBMS CBMAETENbCTBA NOAAETCA B TEYEHNE NOCNEeHEero roga ero
JencTBus.

Mo xopaTancTBy obnagatens cBuAeTeNnbCTBa eMy MOXET ObiTb MpeoCTaBreHo LWeCcTb MecsAUEB Mo
NCTEeYEHMM CpoKka AEeNCTBUS CBMAETENLCTBA ANS NoA4aun 3asiBNeHNs 0 NPOASIEHUN 3TOro cpoka.

(AB3ay B pepmakuuu, BBefeHHon B fgencteme ¢ 1 oktsabpsa 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

CpOK OencTemsa cBMaeTenbcTea npoafeBaeTcAa Kaxkabl pa3 Ha gecATb NneT.

3. Banucb O npoaneHun cpoka [OewWCcTBUS CBMAETenbCTBa 06 WUCKMNIOYUTENbHOM MpaBe Ha
HanMeHOBaHWe MecTa NPoOUCXOXOEHNs ToBapa BHOCUTCS beadepanbHbIM OpraHoM UCMONHUTENBHOW BracTu
No WHTENNeKTyarlbHoOM COOCTBEHHOCTM B [OCYyAapCTBEHHbI pPEECTPp HAMMEHOBAHUM W  yKa3aHHOe
CBMAETENbLCTBO.

1531

Cratbsa 1532. BHeceHune nameHeHumn B FlocynapcTBeHHbIN peecTp HaMMEHOBaHUM U CBUAETENbLCTBO
06 NCKNYMTENBHOM NpaBe Ha HaMMeHOBaHMe MecTa NPOUCXOXAEHUA ToBapa

1. ®epepanbHbI OpraH UCMOMHUTENbHOW BRAacTW MO UHTENNEKTyansHON COBCTBEHHOCTU BHOCUT MO

3asBneHn0 npaBoobnagatena B [0OCydapCTBEHHbIN pPeecTp HaMMEHOBaHWA W CBUAETENLCTBO 00

UCKIIOYNTENBHOM MpaBe Ha HavMMEHOBaHWE MeCTa MPOVCXOXAEHUS ToBapa U3MEHEHWsl, OTHOCALMECS K
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rocyqapCTBEHHOW perucTpaumy HauMeHOBaHWs MecCTa MPOVCXOXOEHUST ToBapa W NpedoCTaBrEHUIo
NCKITIOYUTENBHOrO NpaBa Ha 3TO HanMeHoBaHue (NyHKT 2 ctatbh 1529 ), B TOM 4ncne K HAUMEHOBaHWIO NN
UMeHu npaBoobnagaTtens, ero MecTy HaxoX4eHUs U MeCTy XUTeNbCTBa, agpecy AN Nepenncku, a Takke
N3MEHEHNs A8 NCMpPaBNeHNS 04EBUOHBIX N TEXHUYECKMX OLLUMBOK.

2. K 3a8BneHnto 0 BHECEHNN U3MEHEHWIA B ONNCaHNEe 0COBbLIX CBOMNCTB TOBapa, B OTHOLLUEHUN KOTOPOro
3aperncTpupoBaHoO HaMMeHOBaHME MeCTa MNPOMCXOXAEHUs ToBapa, MO WHUUMAaTMBE npaBoobnagartens
npunaraeTcsi 3akr4eHue YrNoNnHOMOYEHHOro opraHa O TOM, YTO Takue W3MEHEeHUs He OKa3sbiBaloT
CYLLIECTBEHHOIO BMMSIHUA Ha ocobble cBOWCTBa ToBapa. Ecnu 3aknioyeHue ynornHOMOYEHHOro opraHa He
npeacTaBneHo 3asBuTeneMm, eaepanbHbii OpraH UCMNOMHUTENbHOW BNAacTU MO  WHTENMeKTyanbHOW
COOCTBEHHOCTM 3anpaluMBaEeT 3aKloyveHne Wnu cogepXalimecs B HEeM CBeAeHUs! B YNOJTHOMOYEHHOM
opraHe.

(CtaTtbs B pegakumm, BBeaeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-93 )

1532

Cratbsa 1533. Ny6nukauus cBegeHUn o rocygapcTBEHHON perucTpauMm HamMmeHOBaHUsi MecTa
NpoucxXoXaeHUsa ToBapa

CBefeHunsl, OTHOCALLUMECS K FOCYOapCTBEHHOW perucrpaumMm HaMMeHOBaHWs MecTa MPOUCXOXAEHMUS
ToBapa W MNpefoCTaBMEHUI0 WUCKMIOYUTENBHOMO MNpaBa Ha Takoe HauMMEHOBaHWE W BHECEHHblE B
[ocyoapcTBEHHLIM peecTp HaMMEeHOBaHWM B COOTBETCTBMM CO cTatbamum 1529 u 1532 HacTosiwero
Kogekca, 3a MCKNIOYEHWEM CBELAEHWUW, coAepXallMx onuMcaHue ocobbix CBOWCTB ToBapa, MybnukyroTcs
denepanbHbIM OpraHoM MCMOSHUTENBHOW BNACTW MO UHTEMNEKTyanbHOW COBCTBEHHOCTU B OodhmumansHom
GronneteHe He3ameanNMUTENbLHO NOCre X BHECEHMS B [0CYy4apCTBEHHBIN peecTp HaMMEHOBaHNN.

1533

CraTtbsa 1534. Peructpauma HaumMeHOBaHUA MecTa NPOUCXOXAEHUA TOBapa B MHOCTPaHHbIX
rocygapcrTBax
1. Poccuiickue opugudeckne nuua n rpaxgaHe Poccuiickon denepaumm BnpaBe 3aperncTpupoBatb
HanMeHOBaHWe MecTa NPOUCXOXAEHUS ToBapa B MHOCTPaHHbLIX rocyaapcTBax.

2. 3asiBKa Ha perncTpauuio HaMMeHOBaHUS MecTa MPOUCXOXAEHMS ToBapa B WMHOCTPaHHOM
rocygapctee MoxeT ObiTb nogaHa mnocrne rocygapCTBEHHOM perncrpauun  HaMMeHOBaHMS  MecTa
NPOUCXOXAEHUS ToBapa WM MpPefoCTaBMEHUS! WCKMNIOYUTENbHOIO MpaBa Ha Takoe HauMMeHOBaHWe B
Poccunckon ®egepaumn.

1534

4. MNpekKpallueHne NpaBoBONM OXpaHbl HAMMEHOBaHUSA MecTa NPOUCXOXAEHUA ToBapa U
MCKNIOYNTENbHOro NpaBa Ha HaMMeHOBaHUe MecTa NMPOoUCXOXAEeHUS ToBapa

Crtatbs 1535. OcHOBaHUsi ocnapuBaHUsA M NPU3HaHUSA HEAENCTBUTENbHbLIM NPeaocTaBlieHUs
npaBoOBOM OXpPaHbl HAUMEHOBaHUIO MECTa MPOMCXOXAEHUA TOBapa U UCKIMIOYUTENbLHOIO NpaBa Ha
Takoe HauMeHoBaHue

1. OcnapuBaHue NpegocTaBneHns NPaBoBOW OXpPaHbl HAUMEHOBAHWIO MeCcTa MPOUCXOXOEHMS ToBapa
O3Ha4aeT ocnapviBaHue pelleHus egepanbHOro opraHa WUCMOSTHUTENBHOW BNAcTU NO UHTENNeKTyanbHOM
COBCTBEHHOCTN O rOCYQapCTBEHHOW perucTpaumm HaumeHOBaHuUs MecTa MPOMCXOXAeHus ToBapa U o
npeaocTaBneHun UCKIMIYNTENBHOrO NpaBa Ha Takoe HanMeHOBaHWe, a Takxe Bblgadn BCeX CBUOETENbLCTB
006 UCKNIOYNTENBHOM NpaBe Ha HaMMeHOBaHMEe MecTa NPOMCXOXAEHUSA ToBapa.

(A63au B pedakumu, BBegeHHon B genctemne ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akoHOM OT 12
mapTa 2014 roga N 35-®3 )

OcnapMBaHme npegocTtaBlieHNAa  UCKNIOYUTENbHOINO npaBa Ha paHee 3aperncrtpunpoBaHHoe
HanMeHoBaHME MeCTa NPOUCXOXOAEHUA TOBapa O3HayaeT ocnapuMBaHuUe pelleHunAa O npegoctaBiieHUnn
NCKINMKYNTENIbHOIO npaBa Ha paHee 3aperncTtpnpoBaHHoe HaMMeHoBaHMEe MeCTa NPOUCXoXAeHUA ToBapa un
Bbl4a4n CBUOETENbCTBA 00 UCKIIOUYMTENBHOM npaBe Ha HaMMeHoBaHMe MecTa NPONCXoXaAeHnA ToBapa.

Mpv3HaHMe npedoCcTaBNeHUs MPaBOBOM OXpaHbl HAMMEHOBAHUIO MecCTa MPOUCXOXAEHWs ToBapa
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HedEeNCTBUTENbHLIM BreYeT OTMEHY peLleHMs O roCyAapCTBEHHOW perncrpauuu HavMeHOBaHWs MecTa
NMPOUCXOXOEHNsT TOBapa W O MNpPefoCTaBfEHUN WCKIOYMTENBHOIO MpaBa Ha TaKkoe HauMeHOBaHue,
aHHynMpoBaHue 3anucu B [OCydapCTBEHHOM peecTpe HauMEHOBaHWA W BCeEX CBuaeTensctB 06
WCKIMIOYNTENBHOM NpaBe Ha Takoe HaMMeHOBaHNE.

(A63aL B pegakumu, BBeaeHHon B aencteue ¢ 1 oktabpsa 2014 roga PepepanbHbiM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

an/I3HaHI/Ie He4eNCTBUTENbHbBIM npepnoctaBieHnsa NCKIHO4YnUTESIbHOIo npasa Ha paHee
3aperncTtpmpoBaHHoe HaunmMmeHoBaHMEe MeCTa MNpPOUCXOoXOeHUA ToBapa BIie4YeT OTMEeHYy peleHua o
npegoctaBieHUN UCKMIOYUTENBbHOIO npaBa Ha paHee 3aperncTtpupoBaHHoe HaMMeHOoBaHME MecTa
NPOnNCXoXxaeHnAa ToBapa, aHHynmpoBaHWE 3anncun B rocyﬂapCTBeHHOM peecTpe HaMMeHOBaHW, a TaKke
cBuaeTenbCcTBa 06 UCKITOUYNTENBHOM npaee Ha 3TO HaumMmeHoBaHue.

2. MNpepocTaBneHne NpaBoBOM OXpPaHbl HAMMEHOBaHUIO MECTa NMPOUNCXOXAEHMS ToBapa MOXeT ObiTb
OCMOPEHO U MPU3HaHO HEAENCTBUTENBHBIM B TEYEHUE BCErO CpOKa OXpaHbl, ECMM NpaBoBasi oxpaHa bbina
npegocTaBneHa C HapyweHuem TpeboBaHui Hactosiwero Kopekca. [NpepocTtaBneHve WCKMOYUTENBHOMO
npaBa Ha paHee 3aperncTpupoBaHHOE HauMMEHOBaHWE MecTa MPOUCXOXAEHUS ToBapa MOXeT ObiTb
OCMOPEHO U MPU3HAHO HEOEeNCTBUTENbHLIM B TEYEHMEe BCEro cpoka [AeWcTBus cBugeTenbcrBa 06
UCKNIOYUTENBHOM MpaBe Ha HaMMEHOBaHME MecTa npoucxoxaeHumss ToBapa (ctatea 1531 ), ecnm
UCKNIOYMUTENBbHOE NpaBo ObINo NpegocTaBneHo ¢ HapyweHeM TpeboBaHun HacTosiwero Kogekca.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

Ecnu ncnonb3oBaHne HaMMeHOBaHWUSi MECTa NPOUCXOXKAEHNS ToBapa CNOco6GHO BBECTU NoTpebuTtens
B 3abnyxgeHWe OTHOCUTENbHO TOBapa WM €ro W3roTOBUTENS B CBSI3W C HaNMYMeM TOBApHOro 3Haka,
umetowero 6onee paHHUI NPUOPUTET, NpPedocTaBMeHne MNpPaBoOBON OXpaHbl yKasaHHOMY HaVMEHOBaHWIO
MOXeT OblTb OCMOPEHO U MPU3HAHO HEOEWUCTBUTENbHLIM B TEYEHWE NATU NEeT ¢ AaTbl Nyonukauum ceeaeHun
O rOCyOapCTBEHHOW perucrpauuMmM HauMMEHOBaHWS MecTa MNPOUCXOXAEHMs ToBapa B oduumanbHOM
OtonneTteHe.

3. 3anHTepecoBaHHOE NMLO MO OCHOBAHWSM, NMPEAYCMOTPEHHBIM MYHKTOM 2 HAcCTOsILLEN CTaTbM,
MOXEeT nofaTb Bo3paxeHue B heaeparnbHbIi OpraH WCMOSTHUTENbHOW BNACTU MO MHTENNeKTyanbHOW
COBCTBEHHOCTW.

1535

CraTtba 1536. NpekpalleHne npaBoBOM OXpaHbl HAUMEHOBaAHUA MecTa NPOUCXOXKAEHUA ToBapa u
OeucTBusA cBUOeTeNnbCTBA 00 UCKNIOYUTENTLHOM NpaBe Ha Takoe HauMeHoBaHue
1. NpaBoBas oxpaHa HaMMEeHOBaHNSI MecTa NMPOUCXOXAEHUSI TOBapa NpekpallaeTcs B Cnydae:

1) NCYE3HOBEHUSI XapaKTEePHbIX AN AaHHOro reorpaduyeckoro obbekTa ycrnoBuin U HEBO3MOXHOCTM
npou3BoauTb TOBap, o6nagarolwmini ocobbiMM CBOMCTBaMM, yKa3aHHbIMU B [OCyLapCTBEHHOM peecTpe
HauMeHOBaHWI B OTHOLLEHUWN JAHHOTO HAaMMEHOBaHWUsi MecTa NPOUCXOXAEHNUS TOBapa;

2) npekpalleHusi NpaBOBOW OXpaHbl HAVMEHOBaHUA MecTa MPOUCXOXOEHWS ToBapa B CTpaHe
NPOVCXOXAeHUs ToBapa.

(MoanyHKT B pepakumu, BBeaeHHoM B fencteue ¢ 1 oktabpst 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-®3 )

2. [eiicTBre cBMaeTenbCcTBa 06 UCKMIOYUTENBHOM MpaBe Ha HauMMeHOoBaHMEe MecTa MPOUCXOXAeHUs
ToBapa npekpallaeTcs B cryyae:

1) yTpaTbl TOBapOM, NpOU3BOAUMbBIM OobGnagaTtenemM cCBUAETENbCTBA, OCODOLIX CBOWCTB, YKa3aHHbIX B
FocyaapcTBEHHOM peecTpe HaMMEHOBaHW B OTHOLLEHWM AAaHHOIO HaMMEHOBaHWs MecTa MpPOUCXOXKOEHMUS
TOBapa;

2) npekpaLwieHnaA FlpaBOBOI7I OXpaHbl HAMMEHOBaHNA MeCTa NPONCXoXxaeHuna ToBapa no OCHOBaHUAM,
YKa3aHHbIM B MYHKTE 1 HacTosLen cTaTby;

3) npekpallieHus topuanyeckoro nuua - npaBoobnagatensi, WM perucTpauun npekpalleHus
rpaxgaHnMHOM [eATenbHOCTM B KayecTBe WHAUBMAyaAnNbHOro npegnpuHumartens - npasoobnagatend, vnu
CMEpTU TaKOro rpaXkaaHuHa;

(MognyHKT B peaakumu, BBeaAeHHoN B aenctene ¢ 1 oktsopst 2014 roga depeparnbHbiM 3aKOHOM OT 12
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mapTa 2014 roga N 35-93 )
4) ncteveHus cpoka OencTBUS CBUOETENbCTBA;

5) nogauvm obnagaTtenem cBuaeTeNbCTBA COOTBETCTBYIOLLEro 3asBneHus B heaepanbHbIi opraH
WCNONHUTENBHON BNACTU MO MHTENNEKTYanbHOW COBCTBEHHOCTY;

6) yTpaTbl MHOCTPaHHbLIM OPUANYECKUM MULIOM, WHOCTPAHHbIM rpaXXgaHWHOM unM nuuom 6e3
rpaxgaHcTBa npaBa Ha JaHHOEe HaMMeHOBaHWe MecTa NPOUCXOXAEHUS TOBapa B CTpaHe MpOUCXOXOEeHUs
TOBapa.

(MoanyHKT AononHUTEenNbHO BKIoYeH ¢ 1 okTabpsa 2014 roga PegepanbHbiM 3akoHOM OT 12 mapTa
2014 roga N 35-93)

3. Jltoboe nuuo No OCHOBaHMAM, NPEeayCMOTPEHHbIM MyHKTOM 1 1 nognyHktamm 1 u 2 nyHkTa 2
HacTOsILLLEN CTaTbW, MOXET nodaTb B dhefepasibHbli OpraH UCMONTHUTENbBHOW BIAcTU MO MHTENMeKTyanbHon
COOCTBEHHOCTW 3asiBNeHVMe O MpeKkpalleHMM MpaBOBOM OXpaHbl HAaMMEHOBAHMS MeCTa MPOUCXOXAEHUS
TOBapa W [eWCTBMA CBMAETENbCTBA MMM CBUAETENbCTB OO0 WUCKMIUUTENBHOM MpaBe Ha Takoe
HanMeHOBaHWe, a N0 OCHOBAHWAM, NPeAYCMOTPEHHbIM NOANYHKTaMM 3 U 6 NyHKTa 2 HacTosLLen cTaTbu,
- O npeKpaweHun [encTBua CBUAETENbCTBA WM CBUOETENbCTB 00 UCKMIOYUTENBbHOM MpaBe Ha
HanMeHOBaHWe MecTa NPOUNCXOXAEHMS ToBapa.

(AB3ay B pepakuun, BBeaeHHoun B gencteme ¢ 1 oktsabpsa 2014 roga PegepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

npaBOBaFI OXpaHa HamMeHOBaHUA MecCTa MNMPOUCXOXOEeHUA ToBapa u nenctene ceugeTenbcrea ob
NCKINMHYNTEJIbHOM NpaBe Ha Takoe HanmMmeHoBaHWe npekpawarwTcAa Ha OCHOBaHUN peLlleHnA cbep,epaanoro
opraHa WCMNOSMHNTESNBHOW BNacTh no VIHTeJ'IﬂeKTyaﬂbHOVI CcobCTBEHHOCTMW.

1536

5. 3awmTa HaMmmeHoOBaHUA MecTa NMPOUCXOoXOeHUA ToBapa

Ctatbsa 1537. OTBeTCTBEHHOCTb 3a HE3aKOHHOE UCMNOJIb30BaHMe HaMMeHOBaHUA MecTa
npoucxoxageHnsa ToBapa

1. I'IpaBoo6na,u,aTenb Bnpase Tpe6OBaTb N3bATUA U3 o6op0Ta N YHUHTOXEHUA 3a CHET Hapywuntensa
KOHTpa(baKTHbIX TOBapoOB, 3TUKETOK, YNakOBOK TOBApOB, HA KOTOPbIX pa3dMeLlleHO HE3aKOHHO UCnoJibdyemoe
HanMeHOoBaHME MeCTa NPOoUCXoxaeHna ToBapa uin cxogHoe ¢ HUM O CTeNeHn CMeLlleHnA obo3Ha4yeHue. B
TexX cny4yadx, Korga BBeeHMe TakKuX ToBapoB B 060p0T HeobxoaMMO B OOLLECTBEHHbIX NHTEpecax,
npaBoo6na,u,aTenb Brnpase Tpe6OBaTb yoaneHusa 3a CHeT HapywuTernsd C KOHTpa(*)aKTHbIX TOBApOB, 3TUKETOK,
yNnakoBOK TOBApOB HE3aKOHHO UCMNOJIb3yeMOoro HanMeHoBaHUA MeCTa NPonUCxXoXxgeHua Toeapa nnn cxoaHoro
C HUM OO CTeneHn cMmelleHnsa ob6o3HaveHus.

2. MNpaBoobnagatens Bnpase TpeboBaTb MO CBOEMY BbIOOPY OT HapyLIMTEns BMECTO BO3MELLEeHMS
yObITKOB BbINnaTbl KOMAEHCaUNK:

1) B pa3Mepe OT OecCATU TbiCAY A0 NATU MUIIJTIMOHOB py6nel7|, onpepnendemMom no yCMOTpPEHUIO cyaa
ncxoad n3 Xxapakrtepa HapyleHus;

2) B OBYKpaTHOM pa3Mepe CTOMMOCTU KOHTpadaKTHbIX TOBApOB, Ha KOTOPbIX HE3aKOHHO pa3MeLleHo
HanMeHOBaHME MecTa MPOUCXOXOEeHMs ToBapa.

(MopnyHKT B pepakumu, BBeAeHHON B aenctane ¢ 1 oktsops 2014 roga PepepanbHbiM 3aKOHOM OT 12
mapTa 2014 roga N 35-93 )

3. Jlnuo, ncnonb3ayouiee 3Hak oxXxpaHbl HAMMEHOBAHUS MeCcTa NMPOUCXOXAEHUSA ToBapa MO OTHOLUEHUIO
K He 3apeructpupoBaHHOMY B Poccuickon depepaumy HavMMEHOBaHWIO MecTa MPOUCXOXAEeHMs ToBapa,
HeceT OTBETCTBEHHOCTb B MOpsaKe, NpeayCMOTPEHHOM 3akoHogaTenbcTBOM Poccuiickon ®epepauun.

(MyHKT B pepakumu, BBeaeHHon B gencteme ¢ 1 oktabpa 2014 roga depepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-®3 )

1537
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§ 4. NMpaBo Ha KOMMepyeckoe 0603HauYeHUe

Cratba 1538. Kommepueckoe 0603HauyeHue

1. KOpuguyeckme nuua, ocyllecTBRsOWME NpeanpuHUMaTENbCKyl0 AEATEeNbHOCTb (B TOM 4ucne
HEKOMMepYeCcKme opraHm3aumm, KOTOpbIM NPaBo Ha OCYLLECTBMNEHME Takon AeATEeNbHOCTM NPeaoCTaBnNeHo B
COOTBETCTBMM C  3aKOHOM UX ydpeauTenbHbIMM  OOKYMEHTamMu), a Takke WHAWBMAYaNnbHblE
npeanpMHMMaTenyM MoOryT WCNonb3oBaTh ANs  WHAMBMAyanu3auuv npuHaanexawimMx UM  TOProBbliX,
NPOMBILLIIEHHBIX WU ApYyrnx npeanpuatui (ctatba 132 ) Kommepueckue o603HayeHusi, He gBnsaloLinecs
(PUPMEHHBIMU HAMMEHOBAHUAMU K He nognexawue obs3aTtenbHOMY BKIYEHUIO B yypeauTenbHble
OOKYMEHTbI U eOVHbIV TOCYAapCTBEHHbIA PEECTP OPUANYECKMX ML,

2. KommepquKoe obo3HaveHune MOXeT ncnonb3oBaTbCA npaaooGna,aneneM ana
nHansngyanm3agmn ogHoro Ui HeCKOJ1IbKUX I'IpGﬂI'IpVIFITVIVI. Ons nHonsnayanndauum ogHOro npeanpuaTtua
HEe MOryt ogHOBpeEMEHHO ncnonb3oBaTbCA ABa U Oonee KOMMEpPYECKMNX 0003Ha4veHus.

1538

Cratba 1539. UcknrounTenbHoe NpaBo Ha KOMMepUYeckoe 0603HauYeHue

1. TlNpaBoobnagaTtento MNPUHAANEXUT WUCKNIOYUTENbHOE NPaBO UCMOMb30BaHWS KOMMEPYECKOro
0603HayeHns B Ka4yecTBe cpefacTBa MHAMBMOyanusauuMu npuvHagnexawero emy npeanpusatvus niobbiM He
NpOTUBOPEYALLMM 3aKOHY CMocoboM (MCKMYMTENBHOE MPaBO Ha KOMMepYeckoe 0603HadeHue), B TOM
yncne nyTeM yKasaHus KOMMepyeckoro obo3HayeHusi Ha BbiBecKax, OnaHkax, B cYeTax M Ha WHOW
OOKYMEeHTaLuMK1, B O0OBbSABNEHNAX N peknamMe, Ha ToBapax WUIu UX ynakoBkax, B ceTu "VIHTepHeT", ecnu Takoe
obo3HadyeHne obnagaeT [AOCTATOYHBIMM  PasNUMYUTENbHBIMU - MpU3HakamMn U ero  ynotpebneHue
npasoobnagateneMm Ans WMHOUBMAyanu3auMuM CBOEro NpeanpusiTus SBNsSieTCA W3BEeCTHbIM B npegenax
onpeaeneHHon TeppuTopum.

(MyHkT B pepakumun, BBegeHHon B gencrteme ¢ 1 oktabpsa 2014 roga degepanbHbIM 3akOHOM OT 12
mapTa 2014 roga N 35-93 )

2. He ponyckaeTcs WCNOMb3oBaHMEe KOMMEPYECKOro 0603HayeHusi, CrnocoBHOro BBECTU B
3abnyxgeHne OTHOCWUTENMbHO MPUHAOMEXHOCTU MNPeanpusaTUs  onpedeneHHoMy nuly, B 4YacTHOCTU
0603HaYEHUsi, CXOOHOMO [0 CTerneHu CMeLeHUs ¢ (PUPMEHHbIM HauMeHOBaHWeM, TOBapHbIM 3HAaKOM WIu
3aLUMLLEHHBIM UCKITIOYMTENbHBIM MPaBOM KOMMepYeckumM 06o3HayYeHeM, NpuHaanexalim apyromy nuuy, y
KOTOPOro COOTBETCTBYIOLLEE UCKIIOYMTENIbHOE NPaBO BO3HMKIIO paHee.

3. Jlvuyo, HapywuvBllee npaBuna MyHkTa 2  HacTosiwen cTatbu, obs3zaHo no TpeboBaHwWio
npaBoobnagatenss  npekpatUTb  UCMOMb30BaHWE  KOMMEPYECKOro  0603HayeHWs UM BO3MECTUTb
npaBoobnagaTtento NPUUYMHEHHbIE YObITKN.

4. VicknounTenbHoe NpaBo Ha koMMep4veckoe 0603HayYeHMe MOXeT NepenTn K gpyromy nuuy (B ToM
yucne No JOroBopy, B Nopsiake YHMBEPCANbHOMO NpaBoNpeeMcTBa U NO MHbIM OCHOBAHMSM, YCTAHOBINEHHbLIM
3aKOHOM) TOSMbKO B COCTaBe MpeanpusaTvs, Ans WHAMBUOyanu3auum KOTOporo Takoe o6o3HaveHue
ncrnonbayeTcs.

Ecnn KOMMep4eckoe obo3Ha4veHne NCnonb3yeTcd npaBoo6nap,aTeneM aona uvHgnsuayanusaununm
HECKOJTbKNX Hpe,El,I'IpMﬂTVIVI, nepexonq K Agpyromy nudy UWCKINKYUTENBbHOIO npaBa Ha KOMMep4ecKoe
o0b03HayeHMe B COCTaBe OOHOro U3 I'Ipe,El,ﬂpVIﬂTVlVl nnwaet npaBoo6na,u,aTenﬂ npaBa MUCMNoJ1b30BaAHUA 3TOro
KOMMep4eCKoro 0003Ha4veHus ans nHanengyann3aunm octarnbHbIX €ro ﬂpe,El,I'IpVIﬂTVIVI.

5. [lpaBoobrnagatens MOXeT NpPeaocTaBuUTb APYroMy nuly MpaBoO  WCMOMb30BaHUS  CBOEro
KOMMep4yeckoro obo3HayeHus B Mopsgke M Ha YCMOBWSIX, KOTOpble MpegyCMOTpeHbl AOroBOPOM apeHAbl
npegnpuaTtus (cTatbst 656 ) nn 4OroBOPoM KOMMep4eckon koHueccun (ctatbsa 1027 ).

1539

Cratbsa 1540. [lericTBMe UCKNIOYNTENTILHOIO NpaBa Ha KOMMep4Yeckoe 0603Ha4yeHue
1. Ha Tepputopun Poccunckon ®denepauumn OenNCTBYET UCKMOUUTENbHOE NpaBO Ha KOMMepYecKoe
0603HaveHne, WCMOMb3yemMoe ANs WHAMBUOyanusauuMum nNpeanpusitus, Haxogswerocs Ha TeppuTopuu
Poccuiickon ®epepauuu.

2. VcknoumntenbHoe npaBo Ha KoMMepyeckoe o603HayYeHne npekpalaeTcs, ecnv npasoobnagarenbs
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He Ucnonbi3yeT ero HenpepbiBHO B Te4eHne roga.

1540

Cratbsa 1541. CooTHOWeEHMe NpaBa Ha KOMMepYeckoe 0603HayYeHUe ¢ npaBamMu Ha pMpmMeHHoe
HavMeHOBaH1e U TOBapHbIN 3HaK
1. WcknioumtenoHoe npaBo Ha Kommepyeckoe o6o3HayeHve, Bkrovawolwee GUPMEHHoe
HanmeHoBaHWe npaBoobnagaTensa unu oTAenbHbIE ero 3IeMEHTbI, BO3HUKaeT 1 AeNCTBYET HE3aBMCMMO OT
WCKNIOYUTENBHOrO NpaBa Ha PUPMEHHOE HaVMEHOBaHUE.

2. KommepquKoe 0003HayeHMe Wnn oTAeNbHble 3MEMEHTbl 3TOr0 HaMMEHOBaHUS MOoryT ObITb
MCNoJsib30BaHbI npasooGnap,aTeneM B nNpuHagnexauwem emMy TOBapHOM  3Hake. KommepquKoe
0003Ha4veHne, BKMOYEHHOE B TOBaprIVI 3HakK, oXpaHAaeTCA He3aBMCUMO OT OXpaHbl TOBAPHOIro 3Haka.

1541

naBea 77. I'IpaBo ncnorib3oBaHuA pe3ynbTaToB VIHTe.ﬂHEKTyaHbHOVI AeATerIbHOCTU B COCTaBe
€ANHON TeXHOoNornn

CraTtba 1542. [paBo Ha TexHOMOrnO
1. EANHOM TexHonormem B CMbICINe HACTOSALWEN rnaBbl NPU3HAETCS BbIPAXEHHbIN B OOBEKTMBHOWM
dopme pesynbTaT Hay4dHO-TEXHMYECKOW OEATENbHOCTM, KOTOPbIA BKMHOYAET B TOM WM MHOM COYETaHUK
n30bpeTeHnsi, nornesHble MoAenu, NpPOMbilNeHHble obpasubl, nporpammbl ans 3BM wnu apyrune
pe3ynbTaTbl WHTENNEKTyarnlbHON [OeATEeNbHOCTW, noanexailiMe npaBOBOM OXpaHe B COOTBETCTBMM C
npaeBmnaMyM HacTodAWEero pasgena, W MOXET CHyXUTb TEXHOMOrMYeckom OCHOBOW oOnpeaeneHHon
NpaKkTUYeCcKon AeaTEeNbHOCTU B IPaXXAaHCKOW UM BOEHHON cdepe (eanHasa TeXHONorms).

B cocTtaB eavHOM TEXHONMOMMU MOTYT BXOAMTb Takke pe3ynbTaTbl MHTENNEKTyarnbHON AeATENbHOCTH,
He noanexatliue NpaBoBOW OXpaHe Ha OCHOBAHMM NPaBWI HACTOSALLEro pasaena, B TOM YMCIEe TeXHUYECKNe
AaHHble, apyras MHopmaLms.

2. VicknounTtenbHble NpaBa Ha pe3ynbTaTbl MHTENNEKTYaNbHON OEATENbHOCTU, KOTOpble BXOOST B
COCTaB €AMHOW TEXHONOrMK, NPU3HaKTCa U noanexaT 3alnuTe B COOTBETCTBUN C MpaBuamMu HacTOSILLErO
Kopgekca.

3. TpaBo wucnonb3oBaTb pe3ynbTaTbl MWHTENNEKTyanbHOM [OEeSATenbHOCTM B COCTaBe eauvHON
TEXHOMOrMN Kak B COCTaBe CIOXHOro obbekta (ctaTbs 1240 ) mpuHagnexuT nuiuy, opraHu3oBaBLUeMy
co3gaHve eavHoW TexHonorum (MpaBO Ha TEXHONOrMK) Ha OCHOBaHUWM [OroBOpoB € obnagatensmu
UCKMIOYUTENbHBLIX MpaB Ha pes3ynbTaTbl MHTENNEKTyanbHON AeATenbHOCTW, BXOAsWWe B COCTaB eauHON
TexHonormn. B coctaB eauMHOW TexHOMOrMM MOryT BXOOUTb TakKKe OXpaHsemble pesynbTaThbl
WHTENNeKTyanbHON OeATeNbHOCTU, CO3AaHHbIe CaMUM NIULIOM, OPraHM30BaBLUUM ee CO3haHue.

1542

Cratbs 1543. Cchepa npMmeHeHMA NpaBui 0 NpaBe Ha TEXHONOrMI0
MpaBuna HacTosileN rnaBbl MPUMEHSIIOTCA K OTHOLLUEHMSIM, CBSI3aHHbIM C MPaBOM Ha TEXHOMOruto
rpaXkgaHCKoro, BOEHHOro, CneumanbHOro WNM [[BOWHOFO Ha3HayYeHus, CO34aHHYK 3a C4YeT WnM C
npuBreyYeHnem cpeacts gepepanbHoro Gromketa nmbo GromkeToB cybbekToB Poccunickon Pepepauun,
BblOENseMblX AN onnatbl paboT Nno rocygapcTBEHHbIM KOHTpakTam, Mo ApyrMM JoroBopam, Ans
hMHaHCUpPOBaHMS NO CMEeTaM JOXO0B U pacxXodoB, a Takke B BUae cyocuauni.

Yka3zaHHble MpaBuria He MNPUMEHSIIOTCS K OTHOLUEHWSM, BO3HUKAKLWMM MpU CO30aHUN eOUHOWN
TEXHOMOrMM 3a CYeT UMK C NMpUBMEYEHMEM CpPencTB dedepanbHoro bogxketa nubdo OomKeTOB CyObEKTOB
Poccuiickonn degepauumn Ha BO3Me34HOM OCHOBE B (hopme BHOKEeTHOro kpeauTa.

1543

Cratba 1544. NMpaBo nuua, opraHn3oBaBLUEro co3gaHue eguHON TeXHONOrnmm, Ha UCnosib3oBaHue
BXOASLWMNX B €e COCTaB pe3yfibTaTOB UHTeNNeKTyanbHON AeATeNIbHOCTU
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1. Jluyy, opraHn3oBaBLUEMY CO34aHWE €AMHOM TEXHONOTUKM 3a CYET WNN C MPUBIIEYEHNEM CPEACTB
dbenepanbHoro Omketa unu Grogxeta cybbekta Poccuiickon degepaumm (MCMOMHUTENIO), NPUHALANEXNUT
NnpaBo Ha CO3[aHHY TEXHOJSIOINIO, 3a UCKITKOYEHMEM CITy4YaeB, Korga 3TO NMpaBoO B COOTBETCTBUM C MYHKTOM 1
ctatb 1546 Hactosiwero Kogekca npuHagnexuT Poccuiickon Pepepaumm mnm cyobekty Poccuinckom
denepaumm.

2. Jlnuo, KOTOpOMY B COOTBETCTBMM C MYHKTOM 1 HacCTosLWeEen CcTaTbW NPUHAANEXuT npaBo Ha
TEXHONoru, 06s13aHO He3ameanUMTENbHO NPUHMMAaTb NpPegyCMOTPEeHHbIE 3aKOHOAATeNbCTBOM Poccunckon
depepaumn Mepbl NS NPU3HAHMA 3a HUM U MNONYyYeHWUs NpaB Ha pe3ynbTaTbl WHTENMEeKTyanbHOW
OeaTenbHOCTU, BXOAsLMe B COCTaB €4UMHOW TexHonorMu (nogaBaTtb 3asiBKM Ha Bbldayy MaTeHTOB, Ha
rOCY4apCTBEHHYIO PErNCTpaumio pesynbTaToB WHTENNEKTYarlbHON OeATEeNbHOCTU, BBOAUTb B OTHOLLEHMM
COOTBETCTBYIOLLEA WMHGDOPMaALUMM PEXUM COXPaAHEHWUs] TaWHbl, 3aKn4yaTb [OroBOpbl 00 OTYYXOEHWUU
UCKINIOYNTENBHBIX MpaB W JNULEH3MOHHble [OroBopbl C obnagaTensmu UCKYUTENbHBIX MNpaB  Ha
COOTBETCTBYIOLUME pe3ynbTaTbl WHTENNEKTyanbHON OeATEenbHOCTW, BXOASALWME B COCTaB €OuHOWN
TEXHOMOrMK1, U NPUHUMATb UHble NOAOOHbIE Mepbl), eCNK TakMe Mepbl He Oblny NPUHATLI 40 UK B NpoLiecce
CO3aHNsA TEXHOMOMUM.

3. B cny4yasx, korga Hactosiwmi Kopgekc pgonyckaeT pasnuyHble Cnocobbl NpaBOBOW OXpaHbl
pe3ynbTaToOB MHTENMNEKTyanbHOW AeATENbHOCTN, BXOASALWMX B COCTaB €AMHON TEXHOMOrMKU, Lo, KOTOPOMY
NPMHaANEeXnUT NpaBO Ha TEXHOMNOrMI, BbibupaeT TOT cnocob NpaBOBOM OXPaHbl, KOTOPbI B HanbomnbLuen
CTeneHn COOTBETCTBYET ero nHrepecam n obecneynBaeTt NpakTUYECKoe NPUMEHEHNe eguHON TEXHOMOUN.

1544

CraTtba 1545. O653aHHOCTb NPaKTU4ECKOro NPMMEHEeHUA eQUHON TEXHONOrnmn
1. Jlnuo, KOTOpOMY B COOTBETCTBUM CO cTaTben 1544 Hactosduwero Kogekca npuHaaneXxuT npaso Ha
TEXHOMOorm, 0653aHO OCYLLECTBMATL €€ MPaKTUYEeCKoe NPUMEHEHME (BHeApPEHME).

Takyto e 0683aHHOCTb HeceT nboe NMUo, KOTOPOMY NepefaeTcs UM K KOTOPOMY NepPexoanT 3TO
npaBo B COOTBETCTBMU C NpaBunamMmum HactoALero Kop,eKca.

2. CopepxaHue 00653aHHOCTM BHEOAPEHUS TEXHOMOrMuM, CpOoKW, ApYrMe YCNoBuMS W NOPSOoK
NCMNOMHEHNs1 3TON 0653aHHOCTUW, NOCNEACTBUS €€ HEUCTIONHEHUS U YCINOBUS MpeKpalleHus onpeaenstoTcs
MpaButenbctBoM Poccuiickon ®eagepaunn.

1545

Crtatbsa 1546. NpaBa Poccuiickon Pegepaumm n cybbektoB Poccurickon ®egepaumm Ha
TEeXHONOoruo
1. MpaBO Ha TEXHOMOrMK, CO3[4aHHYK 3a CYET MNM C MpUBMEYEeHMEM cpeacTts deaepanbHOro
OrooxeTa, npuHagnexut Poccuickon ®enepauum B cny4vasix, korga:

1) eavHas TexHonorus HemnocpeAcTBEHHO CBsidaHa € obecneyeHvem OOOpOHbI U Be3onacHoCcTU
Poccunckon ®egepaumm;

2) Poccuiickas ®efepauus Jo co3gaHus eQuHON TEXHOMOMMU U B NOCNeAyoLWeM npuHsana Ha cebst
(bnHaHcUpoBaHue paboT No 4oBeAEHNI0 eANHOM TEXHONOMMKN A0 CTaAMmM NPaKTUYECKOro NPUMEeHEHNS;

3) ucnonHutens He obecneymn 4o UCTEYEHMS LWeCTN MecsaLEeB NOCNe OKOHYaHns paboT No Co3faHuio
eaVHOW TEXHOIOMMMN COBEPLUEHNE BCEX AENCTBUA, HEOOXOAMMbIX ANs NPU3HAHMS 32 HAM UK NprobpeTeHns
WCKMIOYUTENBHBIX MpaB Ha pe3ynbTaTbl WHTENNEKTyanbHOW OEesTENbHOCTU, KOTOpble BXOAAT B COCTaB
TEXHOMOrMMU.

2. MNpaBoO Ha TEXHONOTUIO, CO34aHHYK 3a CYET UK C MpuBneveHneM cpeacTts GrogxeTa cybbekTa
Poccuiickon ®enepauun, npuHagnexut cyobekty Poccuiickon degepaunm B cnyyasx, Korga:

1) cybbekT Poccunckon ®efepauumn Ao co3gaHus eauHOM TEXHOMNOMMU UMW B MOCNEAYOLEM NPUHAT
Ha cebs bmHaHcKMpoBaHme paboT No AOBEeAEHMIO TEXHONOMMKN OO0 CTaauKn NPaKTUYECKOro NPUMEHEHNS;

2) ucnonHuTenb He obecrneynn Ao UCTeYeHUs LeCT! MecsLEB NOCMe OKOHYaHUA paboT No co3gaHuio
eOVHOI TEXHONOMMM CoBepLUEHNe BCeX AeNCTBUIA, HE0BX0OUMBIX NS NPU3HAHUS 33 HUM UMK NpUobpeTeHns
UCKIMIOYUTENBHBIX MpaB Ha peaynbTaTbl WHTENNEKTyanbHON AeATenbHOCTU, KOTopble BXOOAT B COCTaB
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TexXHonornu.

3. B cny4yasax, korga B COOTBETCTBUM C NyHKTaMn 1 1M 2 HaCTOALWEN CTaTbW NPaBO Ha TEXHOSOrMIO
npuHaanexnt Poccuinckon depepaumm unu cydobekty Poccuiickon degepaunn, McnonHUMTeNb 00si3aH B
COOTBETCTBMM C NyHKTOM 2 cTaTtbn 1544 HacToswero Kogekca nNpuHATbL Mepbl ANd NPU3HaHUS 3@ HUM U
nony4yeHus npaB Ha COOTBETCTBYIOLLUME pe3ynbTaTbl UHTENNEKTYanbHOM AEATENbHOCTU ANS nocrneayoLlemn
nepegayun sTux npae cooTBeTCTBEHHO Poccuiickon ®eaepaunn n cydbekty Poccuiickon Pegepaumm.

4. YnpaBneHue NpaBoM Ha TEXHOMNOMMO, NpuHagnexawmm Poccunckon ®egepauum, ocyllectenseTcs
B nopsigke, onpegensiemom Npasutenscteom Poccuinckon degepauun.

YnpaBneHne npaBOM Ha TEXHOMNOMMO, MpuHagnexawum cyobvekty Poccunickon ®egepaunn,
OCyLLEeCTBMNAETCA B MOpsAKe, ONpedensiemMom oOpraHaMuM WCMOMHUTENbHOW BNAacTM COOTBETCTBYHOLLErO
cybbekTta Poccuiickon ®epepaumm.

5. PacnopsihkeHne npaBoM Ha TEXHOMNOMMO, NpuHagnexawmm Poccuiickon ®egepauun nnm cyobekTy
Poccuiickon ®epepauuu, ocyliecTsnseTcsa ¢ cobnogeHmemM npaBun HacTosLLEero pasaena.

Ocob6eHHOCTM pacnopsbKeHMs NPaBOM Ha TEXHOMOorvi, npuHagnexawum Poccuiickon depepaumm,
onpeaensioTcs 3akoHOM O nepegade defeparnbHbIX TEXHOMOMMNA.

1546

CraTtbsa 1547. OTuyKAeHue npaBa Ha TeEXHOJOruio, npuHagnexawero Poccunckon ®egepaumnm nnu
cy6bekTy Poccuiickon ®egepauunmn

1. B cnydasix, npegyCcMOTpeHHbIX nognyHktamm 2 ©n 3 nyHkta 1 M nNyHKTOM 2 cTaTbn 1546

HacTosiwero Kogekca, He MO3gHee Yem Mo MCTEeYEeHWW LeCTU MecsueB CO OHA nomnyyeHus Poccuinckon

®epepaumen wunn cybbektom Poccunckon Pepgepaumm npaB Ha pe3ynbTaTbl  MHTENNEKTyarbHON

AeAaTenbHOCTH, HeobXxoauMbIX AN MPaKTUYECKOro MCMOMb30BaHMSA 3TUX pPe3ynbTaToB B COCTaBe eanHon

TEXHOMOrMKn, NpaBoO Ha TEXHOMOIUI0 AOMKHO ObITb OTYYXKAEHO Nuuy, 3auHTepecoBaHHOMY BO BHEOPEHMU
TexHonormn n obnaganLiemMy peanbHbIMY BO3MOXHOCTAMU AN €€ BHEAPEHWUS.

B cnyuae, npegycmoTpeHHoM noanyHkToMm 1 nyHkta 1 ctatbn 1546 HacTtoswero Kogekca, npaBo Ha
TEXHOMOIMI0 JOMKHO ObiTb OTYYXOEHO §MUy, 3aMHTEPECOBaAHHOMY BO BHEAPEHWM TEXHOMOMMn |
obragatolemMy peanbHbIMW BO3MOXHOCTAMW ONS €e BHEeApEeHWs, HesaMegnuTernbHO Mocre Toro, Kak
Poccuiickaa ®egepaunsi yrpatut HEOOXOAMMOCTb COXpaHeHUs 3TUX Npas 3a cobow.

2. OtuyxpgeHue Poccuiickon ®Pepepauven unu cybbektom Poccuinckon depepaumy npaBa Ha
TEXHOMOTMI TPEeTbMM IMUaM OCyLlecTBnseTca no obuwemy npasuny BO3ME3OHO MO pesynbrartam
npoBefeHUs KOHKypca.

B cnyyae HeBO3MOXHOCTM OTYyxXOeHuUs npuHagnexauwiero Poccuiickon ®Pepepaummn mnu cybobekty
Poccuiickon ®epepaumm npaBa Ha TEXHONMOTMMKIO Ha KOHKYPCHOW OCHOBE Takoe npaBo nepegaeTcs no
pesynbTatamM NpoBeAeHns ayKLMoHa.

Mopagok npoBedeHMst KOHKypca MMM aykumoHa Ha oTyyxaeHue Poccuiickon depepauuein unu
cybbektamu Poccuinckonn Pefepaumm npaBa Ha TEXHOMOMMIO, @ Takke BO3MOXHbIE Cry4am W MOPSAOK
nepepayn Poccunckon ®epepaumen nnn cydbektamm Poccuiickon defepaumm npasa Ha TexHonormo 6es
NpoOBEeAEHUS KOHKYPCa UMK ayKuMoHa onpeaensioTcsl 3aKOHOM O nepefade TEXHOMOMMN.

3. TpenmyuiecTBeHHOE nNpaBO Ha 3aknyeHne ¢ Poccuiickon depepaumen unm cyobekTom
Poccuickon ®epepaunm goroBopa O npuobpeTeHuMn npaBa Ha TEXHOMOMMI0 MMEET NPW MPOYMX PaBHbIX
YCINOBUSAX WUCMOMHUTENb, KOTOPbIM ObINIO OpraHnM3oBaHO CO3faHWe pes3ynbTaTOB MWHTEMMeKTyanbHOn
AedaTenbHOCTU, BXOOALWKMX B COCTaB ep,I/IHOI7I TEeXHONOornn.

1547
Cratbsa 1548. Bo3HarpaxaeHue 3a npaBo Ha TEXHONOIUIO
1. NpaBo Ha TexHonorn npegocTaBnseTcd 6€3BO3ME3QHO B Criydasix, NpegyCMOTPEHHbIX CTaTbew

1544 w nyHkTtoM 3 cTatbk 1546 HacTosdwero Kogekca.

2. B cnyyasx, korga npaBo Ha TEXHOMOMMIO OTYYXXAaeTcsi Mo AOrOBOPY, B TOM YuMcrie Mo pesynbTatam
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KOHKypCa WM ayKUuMoHa, pasmep, YCINOBWS W MOPSOOK BbiMnaThl BO3HArpaXkaeHust 3a 3T0 NpaBo
onpeaensioTcs CornalleHnemM CTOPOH.

3. B cny4yasix, korga BHegpeHWe TEXHOSNOrMM MMEET BaXXHOe COoLMaribHO-3KOHOMUYECKOEe 3Ha4YeHune
nnbo BaxkHoe 3HayeHue anst 06opoHbl nnn 6esonacHocTn Poccuiickon degepaumm, a pasmep 3atpaTt Ha ee
BHeOpeHVe [ernaeTr 3KOHOMMYECKN HeadhdeKTUBHLIM BO3Me3gHOE MpuobpeTeHne npaBa Ha TEXHOMOrNo,
nepeagava npasa Ha Takylo TexHonoruto Poccuiickon ®eaepaumen, cybbektom Poccuickon ®egepauum mnum
MHbIM NpaBoobnagaTenemM, MOMyYMBLUMMW COOTBETCTBYOLWEee npaBo 6e3BO3Me3gHO, Takke MOXeT
ocyulecTBnsaTbca 6e3Bo3ame3gHo. Criyyamn, B KOTOpbIX AonyckaeTcss 6e3Bo3mesgHas nepefaya npasa Ha
TexHonoruto, onpegenstoTca MNpasutensctBom Poccuiickon ®egepaumn.

1548

Cratba 1549. MpaBo Ha TeXHONOrMIO, NpMHagexawee COBMECTHO HECKONbKMM nuuam
1. MNpaBo Ha TEXHONOrN, CO3OAHHYI C MPUBMEYEHNEM OHOMKETHBLIX CPEeACTB U CpPeacTB ApYrux
WHBECTOPOB, MOXeT npuHagnexartbs ogHoBpeMeHHO Poccuiickon ®epepauun, cybvekty Poccuiickon
depepaumun, Apyrum MHBECTOPAM NPOEKTa, B pe3yrbTaTe OCYLLECTBMNEHMS KOTOPOro co3faHa TEXHOMNOrus,
NCMOMHUTENIO U UHBIM NpaBoobnagaTensm.

2. Ecnn npaBo Ha TEXHOJOrMK NpUHaANEeXuMT HEeCKOJNTIbKUMM nnuam, OHU OCYLLECTBNAKT 3TO NpaBo
COBMECTHO.

PacnopﬂmeHMe npaBoM Ha TexXHOJ1I0rnMw, npuHagnexawnmm COBMECTHO HECKOJIbKUM Jnuuam,
ocyulecTBideTcda MMu no 06u.|,emy cornacuto.

3. Coenka no pacrnopsbkeHWto MpaBOM Ha TEXHOSOrni, COBepLUEeHHAsk OOHWM M3 Nnuu, KOTOPbIM
COBMECTHO MPUHAAMNEXMT MpaBO Ha TEXHONOrn, MoxXeT ObiTb nNpuM3HaHa HEeAEeNCTBUTENbHOW Mo
TpeboBaHMIO oOcCTanbHbIX npasoobnagatenen wus-za OTCYTCTBMA Yy Nuua, COBEPLUMBLUErO CAEerKy,
HeobX0AMMbIX MOMTHOMOYMIW B cryyae, ecnu OyaeT AoKasaHo, YTO gpyras CTOpPOHa CAENKW 3Hana wvnu
3aBeOMO JOSKHA Bbina 3HaTb 06 OTCYTCTBUM 3TUX NONTHOMOYNNA.

4. loxogbl OT UCMOSIb30BaHNSA TEXHOMNOINN, npaBo Ha KOTOPYIO NpuHagneXXmut cCoBMeCTHO HECKOJIbKUM
npaBoo6na,u,aTen;|M, a TaKkxe oT pacnopsaXeHnaA 3TUM npaBsom pacnpenenarTcd Mexay
npaBoo6na,u,aTen;|M|/| no cornaweHunto mexagy HUMn.

5. Ecnn yacTb TexHomnoruu, npaBoO Ha KOTOPYK NPUHAOMEXUT HECKOMbKUM Nuuam, MOXET UMeTb
CaMOCTOSATENbHOE 3HAYeHMe, cornalleHneM mMexay npaBoobnagaTensiMM MoOXeT ObiTb onpedeneHo, NpaBo
Ha Kakyld 4YacTb TEXHOMOTMWM MPUHAONEXUT KaxgoMy u3 npasoobnagartenen. YacTb TexHONormm mMoxet
MMEeTb CaMOCTOSITENIbHOE 3Ha4yeHue, ecrii OHa MOXeT OblTb MCMoSfib30BaHa HE3aBMCMMO OT WHbIX 4YacTen
3TON TEXHOMNOIUN.

Kaxgbin n3 npaBoobnagarenen BnpaeBe no CBOEMY YCMOTPEHMIKO MCMOMb30BaTb COOTBETCTBYHOLLYHO
YacTb TEXHOMOMMN, UMEIOLLYID CaMOCTOATENbHOE 3HaYeHue, ecriv UHoe He NpeaycMOTPEHO cornalleHuem
Mexay Humu. lpy 3TOM nNpaBoO Ha TEXHOMOrMMI B LUENOM, a Takke pacrnopsikeHue npaBoOM Ha Hee
OCYLLECTBMNAETCA COBMECTHO BCEMU NMpaBoobiagartensiMu.

[loxoabl OT UCMONb30BaHMS YacTy TEXHOMOrMn nocTynarT nuuy, o6nap,arou.|,emy npaBoOM Ha OaHHYIO
YacCTb TEXHOIOrnn.

1549

Cratba 1550. O6wme ycnosusa nepegaym npasa Ha TEXHONONMIO
Ecnn nHoe He npefycmoTpeHO HacTodawmM Kopekcom unu gpyrMm 3akoHOM, nuuo, obrnapatouiee
NpaBoOM Ha TEXHONOIMIK, MOXET MO CBOEMY YCMOTPEHMUIO PaCropsikaTbCA 3TMM MPaBoOM NyTeM nepenadn ero
MOMHOCTBK UMM YAaCTUYHO APYrUM NULAM No AOroBOPY UMK MO MHOW cOerike, B TOM 4Mcre no JOroBopy oo
OTYYKOEHUN 3ITOro MpaBa, MO JIMUEH3MOHHOMY [OroBopy nnbO MO MHOMY [JOroBOpY, COAepXaliemy
3NeMeHTbl 4oroBopa 06 OTHYXAEHUN NMpaBa UK NULEH3NOHHOIO 4OroBOpPA.

MpaBo Ha TexHornornio nepedaeTcsd OOHOBPEMEHHO B  OTHOLWIEHUMM BCeX pe3ynbTaToB
UHTeNNeKTyansHon OeaTenbHOCTH, BXOAALWMX B COCTAB eAnHON TeXHOMNOMM Kak eguHoe uenoe. Mepenaya
npaB Ha OTAeNbHble pe3ynbTaTbhl U3 YWCNa YKasdaHHbIX pe3ynbTaToB (Ha YacTb TEXHONOMMW) AonycKaeTcs
MWb B Cryyasix, KorAa 4acTb €AMHOW TEeXHONOMMM MOXET MMETb CaMOCTOATESIbHOe 3HadeHue B
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COOTBETCTBUM C NYHKTOM 5 cTatbh 1549 HacToswero Kogekca.

1550

CraTtba 1551. YcnoBusi akcnopTa eAUHON TEXHOJOrnmU
1. EQuHas texHonorua OormkHa MmeTb npakTuyeckoe npuMeHeHvne (BHeapeHue) npevMyLLLeCTBEHHO
Ha TeppuTopumn Poccuiickon ®eagepaunn.

I'IpaBo Ha TEeXHONIorMw MOXEeT nepegaBatbCA ONA  UCNOJNIb30BaHUA €ANHON TexHomnormm Ha
TEPPUTOPUAX UHOCTPAHHBLIX ToCcydgapCTB C cornacuna rocyaapCrtBeHHOro 3aka34dunka wunn pacnopagutensa
O MKETHbIX cpencTs B COOTBETCTBUM C 3aKOHOAATESIbCTBOM O BHELLHE3KOHOMMYECKOW AeATESNTbHOCTMU.

2. Cpenku, npegycMaTpuBalolne UCnonb3oBaHWe eMHON TexHonoruM 3a npegenamu Poccuiickoi
denepaumm, noanexart rocyqapCTBEHHON perucTpauuv B oeiepanbHOM OpraHe UCMONMHUTENbHON BNacTu
Mo UHTENNeKTyanbHOW COBCTBEHHOCTM.

HecobniogeHne  TpebGoBaHWss O  rocydapCTBEHHOW  perucrtpaumMmM  CAenku  Bnevyetr  ee
HeOenCTBUTENBHOCTb.

1551
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