IIpunoxenune
K perrennto ®enepanabHON CIyKOBbI 10 HHTEIIEKTYaIbHON
COOCTBEHHOCTH

3AK/IIOYEHUE

KOJIJIETMH TI0 pe3yJibTaTaM paccMOTPeHHsI BO3PasKeHHsI

Kosnerus B mopsiake, yCTaHOBJIIEHHOM YacThIO YETBEPTOM I 'pakIaHCKOTO Konekca
Poccuiickoit denepannn (nanee — Kogeke) u IlpaBunamu pacCMOTPEHHUS U pa3pelieHus
denepanbHBIM OpPraHOM HCIIOTHUTEIBHOW BJIACTH MO MHTEIIEKTYaJbHOU COOCTBEHHOCTH
CIIOPOB B aJMUHHUCTPATUBHOM TOPSAJIKE, YTBEPKACHHBIMU MpPUKa30oM MUHHUCTEpCTBA
Hayku U Bbicmiero oOpa3oBaHusi Poccuiickoit ®enepauun u  MuUHHCTEpCTBa
sKoHOMHUEecKOoro pa3Butusi Poccuiickoir ®enmepanmu ot  30.04.2020 Ne 644/261
(3apeructpupoBano B MunuctepcTBe roctuimu Poccuiickoit ®@enepanun 25.08.2020,
peructparmonHsii No 59454) paccmotpena Bo3paxenue, mnoctynusiiee 11.03.2025,
OPOTUB MPENOCTaBICHUS MPABOBOM OXpaHbl TOBAPHOMY 3HAKy IO CBHUJIETEIbCTBY
Ne 244752 nonannoe OO0 «Coro3myabTduiabsM», MockBa (najgee — JIHIO, MOJABIICE

BO3pa)KEHHUE), IPU ITOM YCTAHOBJICHO CJIEIYIOIIEE.

P CrucTpanus OCIapuBacMOI0 TOBAPHOI'0 3HAKaA « » C IPUOPHUTCTOM OT

04.12.200210 3asBke Ne 2002729641mnpoussenena 26.05.2003B ['ocynapcTBeHHOM
peecTpe TOBapHBIX 3HAKOB M 3HAKOB 0oOcCTyxmBaHus Poccuiickoit denepammu (mamee —
Tocpeectp) 3a Ne 244752na nmst PernonainbHOTO OOIIECTBEHHOTO (DOHIA TOANEPIKKUA H
COJIEHCTBUS pa3BUTHIO aBTOpcKoi annMaruu "®oua KOpus Hopmreitna", Mocksa (nanee
— mpaBoobaaarens) B oTHomeHun ToBapoB 03, 05, 16, 17, 18, 20, 21, 22, 24, 25, 27, 28, 29
30, 31, 32, 33u ycuyr 35, 38, 41, 42, 43, 44naccoB MKTY, ykazaHHBIX B TEpeyHE
peructparun. Cpok jaevictBusi peructpauuu npomiieH jgo 04.12.2032r. BnocneactBuu
nepeyeHb TOBAPOB M YCIYT ObLT COKpAIIEH IO 3asBICHUIO MPpaBooOIagaTens 10 TOBApOB
16, 18, 20, 21, 24, 25, 27, 28, 30, $2yyr 35, 38, 41, 44naccos MKTY (nara BHeceHHUs
3aricu B ['ocpeectp: 21.10.2022.).

B Bo3paxkenuu, noctynusiieM B (efepaiabHbI OpraH MCHOJHUTEIBHON BIACTU IO

uHTeIIeKTyalbHOU  coocTtBeHHocTH  11.03.2025, BeIpa)keHO MHEHHE O TOM, YTO



perucTpanys TOBApHOTO 3HaKa MO CBUAETENbCTBY Ne 244752npounsBenena B HapyIIeHUE
TpeboBaHui, ycranoBieHHBIX myHKTOM 9 (1)ctaTteu 1483Konekca.

JoBoawsl Bo3pakeHus, mnoctynuBmero 11.03.2025, a Takxke MNOCISAYIOMIMX
JIOTIOJTHEHUH K HEMY CBOJSITCS K CIEAYIOIIEMY:
- ocmapuBaeMblii TOBapHBIM 3HAK MO cCBUAETeNbCTBY Ne 244752 sBnsercs
M300pa3uTENbHBIM O00O3HAYEHUEM U TMPEACTABISIET CO00M M300pa’keHHEe MepCoHaXa
«Exuk» u3 mynerunsma «Exuk B Tymane» (KumocTymus «Co3MYIBTOUILM,
1975r.), nepkaiiero B pykax KOTOMOYKY, Ha (hOHE JUKOPACTYIIEH TPaBbl M TyMaHa,
- HUCTOJB30BaHUE H300pAKEHHsS TEPCOHAKA MYyIbTUINIMKAIMOHHOTO (uiabMa «EXHK B
tymane» (1975r.) sBisieTcss HapymeHHEeM IIPaB JIMIIA, TOIABIIETO BO3PAXKEHUE;
- 000 «Coro3MyIbTOUIBM» SIBISETCS 3aWHTEPECOBAHHBIM JIUIIOM B OCIAapUBaHUH
MPEIOCTABIICHNS TIPABOBOM OXpaHbl OCIIAPWBAEMOMY TOBAPHOMY 3HAKY, IOCKOJBKY
o0nafaeT UCKIIOUUTEIBHOM JIMIIEH3MEeW Ha  HCHOJb30BAaHUE  BBINICYNOMSHYTOIO
MyJIbTGHIBMA Ha OCHOBAHHMHU JIMIEH3UOHHBIX J0roBopoB Ne 01L/CM®-JI ot 27.03.202( .,
Ne 04[CM®-JT ot 01.06.2022r. u ero mpaBOMOYHsI 3aTPOHYTHI PETUCTPAIIEH TOBAPHOTO
3HaKa 1Mo cBUACTENbCTBY Ne 244752;
- B nyHkre 1 pazgena V «0O030pa npaktuku Cyna 1Mo MHTEIJIEKTYadbHBIM MpaBaM IO
BOIIPOCaM, CBS3aHHBIM C NMPUMEHEHUEM, B yacTHOcTU NyHkTa 9 cratbu 1483 Konmekca»
(yrBepxkaen IlocranoBnenuem IIpesuamyma Cyna Mo WHTE/UICKTYyalbHBIM IpaBaM OT
20.02.2020Ne  CI1-21/4) ykazaHO, YTO JIMIIaMH, HAJCICHHBIMH IIPaBOM Ha IOAady
BO3paXKEHUN MPOTUB NPEIOCTABICHUSI MPABOBOM OXpaHbl TOBAPHOMY 3HAKY MO MYHKTY
9 (1) cratpu 1483Konekca MOTYT OBITh IPU3HAHBI, B TOM YHCIIC JIAIA, KOTOPBIE SIBIISIFOTCS
MCKITFOUATEITLHBIMY JIMIICH3UAaTaMH1 Ha JaTy M0aud BO3PAXKEHUS;
- KpOME€ TOro, MpH OMNpeeiIeHUH Kpyra Jull, KOTOpble MOTYT OBbITh MpPU3HAHBI
3aMHTEPECOBAHHBIMU B OCTIAPUBAHUU TIPEIOCTABICHUS TIPABOBOM OXPaHBI TOBAPHOMY
3Haky mo nyHkty 9 (1) crarem 1483 Kogekca, ciemyer y4YuTBHIBATBCS pPa3bICHEHU,
coaepxxamuecs B nynkre 79 Ilocranosnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit
@enepatu ot 23.04.2019Ne 10 «O mpuMeHEHUM YacTH 4YETBEPTOW [ 'paskaaHCKOTO

kojaekca Poccuiickort @enepanun» (nanee — [loctanosnenue ITnenyma BepxoBaoro Cyna



P®), corimacHO KOTOPHIM JUIICH3UATHI - O0JIaIaTe)Id UCKITFOYATEIHPHON JIMIIEH3UA MOTYT
3aIUINATh IpaBa Crocodamu, mperycMoTpeHHbIMU cTaThsiMu 1250u 1252Koaekca, mumib
B cllydyae, €ClId JIONYIIEHHbIM HApYyIIEHHWEM 3aTPOHYTHI MPEAOCTaBICHHbIE UM
MPaBOMOYHUS TI0 WCIOJB30BAHUIO pPE3yJIbTaTa WHTEJUICKTYaTbHON JESITEIIBHOCTH WIIH
CpeliCTBa UHIMBUIyaTH3allUY;

- corytacHo cratbe 486 I'paxxnanckoro Konekca PCOCP (manee — 'K PCOCP 1964r.),
JIECTBOBABIIIETO B TIEPHO/] MTPOU3BOICTBA YIIOMSIHYTHIX MYJIbTHUIEMOB, aBTOPCKOE TIPABO
Ha KMHOMUIBMBI TpuHaiexkano Kunoctyaun «Coro3MyabTOUIBM», KaK MPEANPUATHIO,
OCYIIECTBIISIBIIEMY CBhEMKY (WIBMOB, W jeicTBoBajio Oeccpouno (cratbs 498 T'K
PC®CP). O6nEM aBTOpCcKOTo npaBa knHoctynuu omnpenensuics cratbeit 479K PCOCP u
BKJIIOYall B ce0sd, B TOM 4YMHCIE, MPAaBO Ha OMYOJIMKOBAHUE, BOCHPOU3BEACHHUE U
pactpocTpaHeHHEe CBOMX MPOU3BEICHNUI BCEMU TI03BOJICHHBIMU 3aKOHOM CITOCO0aMH;

- crathsi 4 Kogekca u crathsa 5 ®enepanbHoro 3akona ot 18.12.2006r. Ne 23103
«O BBeaeHUM B JelcTBUE dYacTh 4YeTBepTol Kopekca» yka3pIBalOT, YTO AaKThl
TPKIAHCKOTO 3aKOHOAATENIbCTBA HE WMEIOT OOpaTHOW CWJIBI W TPUMEHSIIOTCS K
OTHOUIEHUSIM, BOSHUKIIIUM TOCJIE€ BBEJICHUS UX B JICHCTBUE;

- aBTOPCKOE TPaBO KUHOCTYAMH HA MYIbTHUIBMBI ObUIO COXpPAaHEHO 3a HEW W TOCIe
BBeAcHUs B neiicTBue 3akoHa Poccuiickoit ®@enepanun ot 09.07.1993Ne 5351-1 ©06
aBTOPCKOM IIpaBe M CMEXKHBIX MpaBax» (majgee — 3aKOH 00 aBTOPCKOM IPaBe U CMEKHBIX
npaBax), OJHAKO, CPOK €ro JeHcTBHS ObuT cokpaimieH qo 50 yeT, a 3aTeM NpOJIEH 10
70 nner;

- cratbg 6 DenepanpHoro 3akona ot 18.12.2006Ne 231-D3 «O BBeneHUU B JEHCTBUE
gacTu 4eTBEpTOil Komekca» mpsMo yka3bIBaeT, 9TO aBTOPCKOE MPABO IOPUAMYCCKUX JIHII,
Bo3HuKIIee A0 03.08.1993r., To ecTh 10 BCTYIUIEHUS B CHJIy 00 aBTOPCKOM IIpaBe U
CMEXHBIX TpaBaxX MPEKpaIIaeTcs MO0 UCTCUYECHUU CEMHUACCITH JIET CO JTHS MPaBOMEPHOTO
00OHapo/I0BaHUs MIPOU3BEIEHUS, a €CJIM OHO He ObUI0 OOHAPOJOBAHO - CO JHS CO3JaHUs
NPOU3BEACHUS, K COOTBETCTBYIOIIMM IPABOOTHOILIEHUSAM [0 aHAJIOTMH MPUMEHSIOTCS
npaBwiIa yactu 4eTBEpTon Kozpekca, a i mened UX NPUMEHEHMS TaKWE IOPUINYECKUE

JUa CYUTAOTCA aBTOpaMU HpOHSBCI[CHHﬁ;



- B 1999r. nHa ocHoBanuu Pacnopspxenus I[IpasutensctBa PO ot 30.06.1999r. Ha Gaze
Apengnoro  npenmpusitus  «Kunoctymamst  «Coro3MmyinbTOUIBM»  OBIJIO  CO3/IaHO
OI'VIT «Kunoctymus «Coro3MyabTUIBM», 32 KOTOPBIM Ha IIpaBe XO03SHCTBEHHOTO
BeJIeHUs ObLIO 3aKPEIUIEHO UMYIIECTBO CTY/IUH,

- cornmacHo Pacmnopspkenuto IlpaButensctBa PO ot 22.12.2003r. 3a Ne 1882p¢ OnL10
yctanoBiieHo npaponpeemMcTBO DI'VII  «Kunoctyauss  «Coro3mMylnbTGUIBM» IO
HCKITFOUUTEIILHBIM TIpaBaM Ha MCIIOJIh30BAHHUE ayAHMOBU3YAIBHBIX MPOU3BEACHUMN, CHIATHIX
Ha KMHOCTYAHMU ¢ MOMeHTa co3fmanust (1936r.) u 10 mepexojia Ha apeH/IHbIC OTHOIICHHUS
(1989r.);

- B 2003r. Ha ocHoBaHuu Pacnopspkenus MuHHCTEPCTBA MMYIECTBEHHBIX OTHOIICHHIM
P® Ne 749 ot 16.01.200313 ®I'VII «Kunoctynust «Coro3MyabTHUIBM ObIIIO BBIACICHO
M 3apETUCTPUPOBAHO Kak oOTaAenbHOEe topuamyeckoe Jymno DI'VII  «Tsopuecko-
Npou3BOACTBEHHOE oObeauHeHne «KuHoctymus — «Coro3MynbTQHIBM», a  caMo
OI'VIT  «Kunoctymust «Corwo3myasT@mibm» ObUI0  neperMeHoBaHo Bo  DI'VII
«Dunmpmodong kuHOCTY N «COI03MYIBTHUIEM, P ATOM HUCKIIIOUYUTEIILHBIE MpaBa Ha
UCIIOJIb30BaHUE  ayJMOBU3YAJIbHBIX TMPOU3BEAEHUNM ObuIM coxpaHeHsl 3a @OI'VII
«Dunpmodona KuHOCTYIUU «COI03MYIbT(HUIEM;

- B 2009r. Ha ocHoBanuu IIpukaza Munuctepctsa KynbTypbl PO Ne 62101 09.09.2009.
OI'VIT «DdunpModoH KuHOCTYyAUH «CO3MYIbTOWIbM» OBLIO TEPEHMEHOBAHO BO
OI'VIT «O6benuHeHHas TocynapcTBeHHass KHHOKOuTeKus» (PIYIT «OI'K»);

- B 2011r. mexny OI'VII «OI'K» u O®I'VII «TBopUecKo-Ipon3BOICTBEHHOE O0BEIUHEHUE
«Kunoctymus «Coro3MyabTQHIEM» ObLT 3aKiI04eH JoroBop Ne 464/12o0t 29.12.2011r.
00 OTYYXIEHUU HCKIIOYUTEIBHOTO TIpaBa Ha AayJuOBHU3yallbHbIE MPOM3BEICHUS
(MynbT(GUIIEMBI), CO3/1aHHBIE HA KHHOCTY UK «COI03MYIbTQHIBM;

- B 2020 r. @IVl «TIO  «Kunoctynusa  «CorO3MynbTQHIBM» |
000 «Coro3MynbThuIbM» ObLI 3aKIIIOUEH JIUICH3UOHHBIH aoroBop Ne 01/[CM®-JI ot
27.03.2020 r., mpemycMaTpuUBAIOIIMK MPEJIOCTABICHUE HWCKIIOYUTEILHON JIUIEH3UH.
Haunbiit moroBop npeaycmatpuBaer npuodperenne OO0 «Coro3MynbTGuiabM» mpaB Ha

MCIIOJIb30BaHUE MYJIbTUILUIMKAIIMOHHOTO (hriibma «Exxuk B Tymane» (1975r.);



- B 2021r. OI'VII «TIIO «Kunoctymusi «Coro3MyabTPHIbM» ObUIO PEOPTAaHU30BAHO B
dopme npeodpazoBanus B AO «Kunoctynus «Coro3MynbTHUIEM»;

- B 2022r. mexny AO «Kunoctyaust «Coro3myabTduiabM» 1 OO0 «Coro3MyabTHuiabm»
ObUT  3aKiIOYeH JUIeH3WOHHBIH goroBop Ne O04[CM®-JI or 01.06.2022 r.,
peIyCMaTPUBAIOLINI NPEAOCTaBICHUE UCKIOYUTEIBbHON JIUIEH3UU. B cooTBeTcTBUU C
n. 2.1. Jlunensuonnoro goroBopa Ne 04/CM®-JI or 01.06.2022 r., nuueH3uap
MPEIOCTABHII JINLIEH3UATY MPABO KCIOJIb30BAHUSA O0BEKTOB JIMIIEH3UPOBAHUS, YKa3aHHBIX
B IipuiiokeHuu Ne 3 K JaHHOMY J10I0OBODY;

- myHKT (8) npunoxkenust Ne 1 k nunensnoraomy norosopy Ne 04CM®-JI ot 01.06.2022
I. YKa3bIBa€T, YTO OOBEKTHI JIMIIEH3UPOBAHUS BKIIOYAIOT B C€0sI 3JIEMEHTHI MTPOU3BEICHNU,
KOTOpBIE B COOTBETCTBHHM C MYHKTOM (6) 3TOTO XK€ NPWIIOKEHHS BKIIOYAIOT B ceds
nepcoHaxu npousseneHuii. [lepconaku «Esxux», «MeaexoHok», «Cobaka», «DunuH»
NpsSMO yKa3zaHbl B THpwiiokeHud Ne 3 k nurieH3noHHOMY aoroBopy Ne O4/CM®-JI ot
01.06.2022. kak OOBEKT JULIEH3UH,

- 00béM mpaB, nonydeHHbIX OO0 «Corwo3MynbTOUIBM» MO JUIEH3UOHHOMY JIOTOBOPY
Ne 04/[CM®-JT ot 01.06.202%., BKiItouaeT B ceOsl MpaBO Ha MCIIOJIb30BaHKE IIEPCOHAKEH
ayMOBU3YyaIbHBIX IIPOM3BENEHUN, B TOM uucie mepcoHaxkeil «Exux», «MeaBeKoHOK,
«Cobaka», «DuanH» MyIbTUIIMKAIMOHHOTO (GunbMa «Exuk B Tymane» (1975r.);

- Mmexay TteMm, HU OOO «Corwsmynbrduiabm», HU DI'VII «TTIO «Kunoctynus
«Coro3MynbTUABM» HU HMX [PABONPEIIECTBEHHUKH HE JlaBajll  pa3pelleHue
IIpaBO00IaaTeI0 OCMAPUBAEMOr0 TOBAPHOIO 3HAKA MCHOJb30BaTh MEPCOHANK «HkKUK»
MyJIBTUIUIMKALMOHHOTO (uiibMa «Esxuk B Tymane» (1975T.) B Lensx perucrpamuu
TOBapHOTO 3HAKA,;

- B ab3ane 1 nmynkra 82 Ilocranosnenus [lnenyma BepxoBaoro Cyna PO ot 23.04.201%.
Ne 10 «O mnpumenenun uyactu derBepToil ['paxkmanckoro koaekca Poccuiickoi
®denepau» OTMEYEHO, YTO TMOJ IMEPCOHAKEM CIIEAYyeT MOHUMATh COBOKYIHOCTb
onmucaHuit u (M1) N300paKEHNUH TOTO MM WHOTO JICHCTBYIOIETO JIMIA B TPOU3BEICHUH B
dopme (hopmax), mpucymieid (MpUCyIrx) MPOU3BEACHUIO: B MUCBMEHHOM, ycTHOU (hopMme,
B ¢dopmMe wu3zo0paxeHus, B (QopMe 3BYKO- WIM BHACO3AMKHCH, B OOBEMHO-

MPOCTPAHCTBEHHOU (opMme U 1p.;



- B cooTBeTcTBUU C aO3amem 5 mynkrta 82 [loctanonenus [Inenyma Bepxosnoro Cyna
P® ot 23.04.2019r. Ne 10 «O mpumeHeHUH YacTH 4eTBepTOM [ paskIaHCKOTO Kozekca
Poccuitickonn @enepanun», BOCIPOU3BEACHUEM IEPCOHAXKA MNPU3HAETCA HW3TOTOBIICHUE
AK3EMILUIsApa, B KOTOPOM HCIOJB3YyEeTCs, HAmpuMep, TEKCT, COJEpKallhil omucaHue
MepCOHaXa, WM KOHKPETHOE H300pakeHue (Hampumep, Kaap MYJIbTHILTUKAIUOHHOTO
¢bwibpMa), WIM HHIUBUAYATU3UPYIONIME TEPCOHA)Xa XapaKTepUCTHKH (meTaym oOpasa,
XapakTepa ¥ (Wir) BHEITHETO BH/A, KOTOPBIE XapaKTEPU3YIOT €0 U JENIAl0T Y3HABAEMBIM).
B mnocnenHem ciiydae BOCHPOM3BEIECHHBIM SIBIISIETCS TMEPCOHAXK W TPHU  HEMOIHOM
COBNAJCHUN  WHANBUIYAIM3UPYIOMUX  XAPAaKTEPUCTHK  WIM  W3MEHEHHH  MX
HECYIIIECTBEHHBIX JETajeil, ecaIu HeCMOTps Ha 3TO TaKOW MEPCOHaXX COXPAHWUI CBOIO
y3HaBaEMOCTh KaK YacTh KOHKPETHOTO IPOW3BEICHHs (Hampumep, NP H3MCHEHUH
AeTajel 0J1eXk Ibl, He BIUSIONINX HAa Y3HABAEMOCTh NIEPCOHAXKA);

- TNaBHBIA Tepoil MyJbTUILIMKAIMOHHOrO ¢uiabMa «Exuk B Tymane» (1975r.) —
nepcoHax «Exkuk» 007amaeT NOMyISpHBIM U JIETKO Y3HABAEMBIM 00pa3oM, SPKO
BBLIDA)KEHHBIM ~ XapakTepOM M  KadecTBAMH  JIMYHOCTH. «EKHK» HMEEeT CBOM
UHAVMBUYAJIM3UPYIOLIME TPU3HAKK U SIBJISIETCS MO CBOEMY XapaKTepy CaMOCTOSITEIbHBIM
pe3yJIbTaTOM TBOPUECKOTO TPY/Ia, T.€. MOKET ObITh OOBEKTOM aBTOPCKHX IIPAB;

- Kak JMHaMuueckuii  oOpa3  «Euk»  007ajaeT  HaboOpoM  OMNpeseNeHHbIX
VMHIMBUAYAIU3UPYIONUX  XapaKTepUCTUK  (rojioBa W TEJOCIIOKEHHUE.  MOKPBITOS
TOpYALTUMHU B Pa3HbIE CTOPOHBI UTOJIKAMHU TEJIO OBAJILHOUN (hOpMBI 0€3 YETKO BBIICICHHON
rOJIOBBI C MOPJIOYKOM B BEpXHEH YacTH Telsla; MaJCHbKUE HAIyTaHHbIC <«BBITYYECHHbBIE»
TJ1a3a-1TyTOBKH C BIICJICHHBIMU OOJIBIIMMH 3pauKaMH, MUMHKA U KECTHI  T.I1.);

- aHamn3 «EXKUKa» KaK JUHAMHYECKOro o0pasa B MyJIbTHIUTHKAIMOHHOM (QHIbMe «EKUK
B Tymane» (1975r.) u uccinenoBanre n300pakeHus, BOCIPOU3BEAEHHOIO B 0003HAUYCHUHU
OCIIapMBAaE€MOr0  TOBAapHOIO  3HAaKa,  IOKAa3blBaeT  COBMAJEHHE  YKa3aHHBIX
WUHANBUYATTM3UPYIOIIUX XapaKTEPUCTUK;

- BU3yaJIbHOE COIMOCTABJIEHUE MEPCOHAXa «EKHMKa» ¢ mepcoHakeM, BOCIPOM3BEIEHHOM B
OCTIapMBa€MOM TOBApHOM 3HAaKe, CBHUAETEIbCTBYET O TOM, YTO 3TO OJAWH U TOT XK€

INEPCOHAXK, IMOCKOJIbKY COBIIAAAIOT I/I306pa)KCHI/IH M XapaKTCPHBIC YCPTHI IIEPCOHAXKA U €TO



MUMHWKH, a HE3HAYUTENIbHBIC OTIMYHUTEIbHBIE TMPU3HAKKM HE BIHUSIOT HA JTy SBHYIO
Y3HaBaeMOCTb;

- MyJIbTUIUIMKAIUMOHHBI QuiubM «Eskuk B Tymane» (1975r.) usBecTeH MUPOKOMY KPYTy
MOTpeOUTENCH MO COCTOSHHUIO HAa JIaTy MPUOPUTETA OCTApPUBAEMOTO TOBAPHOTO 3HAKA.
JlaHHBI MYJIbTUIUIMKAMOHHBIM (QUIBM BXOAMT B 30J0TYI0 KOJUIEKUHIO (PUIBMOB
COBETCKOM KMHOCTYIUU «COH3MYIbTPUIBM»;

- MyIbTUILTMKALMOHHBIN (uinbM «Ekuk B TymaHe» Obul cos3gaH KuHocTymueit
«Coro3mynbThuiibm» B 1975 1. mo crenaputo, HanucanHomy Cepreem KosnoBeiM Ha
OCHOBE OJHOMMEHHOMN CKa304YHOM IIOBECTH,

- HaJ CO3JaHMEM BHU3YallbHBIX 00Pa30B MepCOHakeH MymbTguibMa «EXHK B TyMaHe»
pabotanu pexuccép FOpuit HopreitH, XynoxHuk-noctaHoBimk dpandecka Spodycona,
onepatop Anekcanap KykoBckuii, mMoHTaxEp Hanexna TpemeéBa. Bce stu nuna
SBJISUIUCHh IUTATHBIMU COTPYIHHMKAMHU TOCYAApCTBEHHOro mnpeanpustus Kunoctynus
«Co103MyIbT(HUIBEM» U BBITOJIHSIN CBOIO PabOTY B MOPSIKE CIYKEOHOTO 3aaHus;

- aBTOPCKOE MPABO KMHOCTYIUU Ha (PUIBLMBI OBLIO COXPAHEHO 32 HEHl W MOCJIe BBEICHUS B
nericreue 3akoHa Poccutickoit @eaeparuu ot 09 urons 1993r. Ne 5351-1 ©06 aBTOpcKOM
MpaBe U CMEXHBIX TIPaBaX»;

- B BO3paXEHUM NpHUBEACHA CylaeOHas MpakTUKa M TPAKTUKA MMajaThl MO MaTeHTHBIM
CIIOpaM B OTHOILIEHUH PA3UYHBIX 0003HAYEHUM, KOTOpbIE BKJIIOYAIOT B ce0s Ha3BaHUs
MyJIbTQUIEMOB, UMEHa W 00pa3bl mepcoHaxked (mema NeNe Ne CHUII-880/2022,CUII-
965/2020CUI1-82/2022 CUI1-453/2019 CUIT-150/201 74 1.1.).

Y4uuThiBas W3JI0XKEHHBIE OOCTOSTEIHCTBA, JUIO, TOJABIIECEe BO3PAKECHHE, MPOCUT
MPU3HATH TPEAOCTABICHUE TPABOBOM OXpPaHbl TOBAPHOMY 3HAKy IO CBUJICTEIHCTBY
No 244752uen1eCTBUTENBLHBIM MTOJIHOCTHIO.

B kauecTBe wWUIIOCTpaluu JOBOJIOB BO3PAXKEHUSI TPEICTABICHBI CJEAYIONINE
JOKYMEHTHI:

- pacnieuatka c caiita @UIIC ToBapHOTro 3HaKa 1o cBuaeTeNbCTBY Ne 244752 — (1)

- pacriedaTka MaTepuana u3 Bukunenun «Exuk B TymaHe» - (2);

- pacniopspkenue IIpaButensctBa PO ot 30.06.199%. Ne 1038p (B pen. pacmopskeHHs
[TpaButenscTBa PO ot 22.12.2003. Ne 1882p) — (3);



- pacniopsbkeHue MUHHCTEpCTBA UMYILECTBEHHbIX oTHOLeHu PO Ne 74 ot 16.01.2003
r.—(4);
- mprka3 MunuctepctBa KyabTypbl PO Ne 62101 09.09.2009. — (5);
- noroBop Ne 464/12 06 OTUYKACHUM HMCKIIOYUTEIBHOTO IpaBa Ha ayJUOBH3YyaJIbHBIC
npousBeeHuss (MyabTGHIBMBI), CO3JaHHBbIE Ha KUHOCTYIUH «COM3MYIbTOUIBM», OT
29.12.201%. — (6);
- npunoxkenne Ne 1 k moroBopy Ne 464/12 or 29.12.2011r. (BBIIEpKKH B YacTH
MynbThuIbMa «Esxuk B Tymane» — (7);
- mueH3uoHHBINA 1oroBop Ne 01L/ICM®-JI ot 27.03.202C ., mpminoskenue Ne 1 «TepMUHBI
U ONpeeNieHus’» K JHUIeH3uOHHOMY jgoroBopy Ne O01/[CM®-JI or 27.03.2020r.,
npuiokenue Ne 2 «VcnoBus uneH3un» K JlnnensnonHomy gorosopy Ne 01LICM®D-JI ot
27.03.2020r., mpunoxkenue No 3 «OOBEKTHl JHUIEH3UPOBAHUSA» K JHUIECH3MOHHOMY
norosopy Ne 01/CM®-JI ot 27.03.2020r. (BbIEpKKHM B YacTH MyJibThHIbMa «EkKHK B
tymane») — (8);
- murieH3uoHHbIH 1oroBop Ne 04/CM®-JT ot 01.06.2022. — (9);
- npwioxkenue Ne 1 «TepMuHBl U ONpeAENCHUA» K JHUIEH3MOHHOMY JOTOBOPY
Ne 04/[CM®-JT ot 01.06.2022. — (10);
- npuiioxeHue Ne 2 «YclioBus JTMIEH3UN» K JTMIEH3HOHHOMY foroBopy Ne 04/CM®-JT ot
01.06.2022. — (11);
- npuioxenne Ne 3 <« ObEKTbl JTUIEH3UPOBAHUA» K JIMLIEH3HOHHOMY JOTOBOPY
Ne 04/CM®-JT ot 01.06.2022. (BBIAEPKKH B 4acTH MyIbTGMIbMA «EXKUK B TyMaHe») —
(12);
- pacneuarka ¢ caiita «KuHOMOMCK» ¢ JeTanu3alueil peiiTunra MyabThuibMa «Exux B
tymane» (1975r.) — (13);
- pacmeuatka c caifta «IMDb» ¢ peramusamueii peifruara mynmbtduiabma «Exuk B
tymane» (1975r.) — (14);
- muct 3amucu EI'PYOJI o peopranmsaruu ot 16.08.2021T. - (15).

[IpaBooOnagaTens ocmapuBaeMoro TOBAPHOTO 3HAKA MO CBUACTENHCTBY Ne 244752

ObBLT B YCTAHOBJICHHOM MOPAAKE HM3BCHICH O IMOCTYIIMBHIEM BO3PAXCHHUH MW IPCACTABUII



OT3bIB, a TaKXKe TMOCIEAYyIOIIUe JOMOJHEHUSI K HEMY, OCHOBHBIE JOBOJBI KOTOPBIX
CBOJATCSA K CIEAYIOIIEMY:

- B OT3bIBE NPHUBEACHBI OT/AEJbHBIE CCBHUIKM Ha 3aKOHOJATENbCTBO, PETYIUpYIOIEe
aBTOPCKOE MPaBo, 0030PHI U T.II.;

- 3aMHTEPECOBAHHOCTH JIMIIA, TOJIaBIIETO BO3PAaXKEHUE, B OCMAPUBAHUU MPEIOCTABICHUS
paBOBOM OXpaHbl ToBapHOMY 3Haky Ne 244752ne nokaszaHa. JIMIIEH3MOHHBIM JOTOBOP
2020r. (8) He ObLT MPOJOHTUPOBAH HA JATy MOCTYIUICHUS BO3PAXKEHUS,

- JIMIIO, MOJAABIIEE BO3pPAXEHUE, HE SIBISIETCS 00JIaJaTeleM HCKIIOUUTENbHBIX MpaB Ha
MEPCOHAX MPOU3BEACHHUS;

- 10 1993 r. 3aKOHOJATENHCTBO HE BBIACISUIO YacTH (NMEPCOHAXEH) MPOM3BEACHUN Kak
OXpaHsieMbI€ OOBEKTHI,

- MybTGUILM «EXHMK B TyMaHe» ObLi 3aKOHUYEH IIpou3BoacTBoM B 1975rozy;

- JeicTBylOllee B TOT TEPHOJ 3aKOHOAATENIbCTBO, PEryJUpOBABIIEe OTHOIICHUS,
CBSA3aHHBIE C aBTOPCKUM MPAaBOM, HE MPEAyCMATPUBAIO ABTOPCKO-TIPABOBYIO 3alIUTY
YacTH TPOU3BEIEHUS, B TOM YHCJE, NEPCOHaXa, KaK CaMOCTOSTENbHOrO0 OOBEKTa
aBTOPCKOTO TpaBa,

- TpaBoOOJIaaTeNh HACTaMBAaeT HAa ABTOPCKUX MpaBax JIHI], TPUHUMABIIUX y4acTHE B
CO3J[aHUU ayJIMOBU3YaJbHOTO TPOU3BEICHUS;

- B OoT3bIBe JaaHbl cchUlkd Ha crtatbto 486 'K PCOCP, koTtopoii peryiupoBalvCh
MPaBOOTHOLICHHUS, CBSI3aHHBIE C CO3/IaHUEM KHUHO- U Tesle(hUIbMOoB,;

- IPUHKMMAs BO BHMMAaHHUE MCIIOJb30BAHHYIO MM IPOU3BOJACTBE MYJIbThUIbMA «EKUK B
TyMaHe» TEXHOJOTHIO, COTJacHO KOTOPOM KaxAbld Kaap JTOro MyibTduibMa
npencTaBisieT co0oil  (OTOKONMUIO MPOU3BEACHHS H300pa3UTENbHOTO HMCKYCCTBA,
CO3JJ@aHHOTO  €IMHOJMYHBIM  TBOPYECKMM  TPYIOM  XYAOKHHUKA-MOCTAHOBIIMKA
mynbThunbma @Opanueckn AnbdpenoBHbl SApOycoBoif, aBTOpCKOEe TMpaBO Ha BCE
UCIIOJIb3yeMble B MYJIbTQUIbME  W300paKEHUs, 32  HCKIIOYEHHEM  IPsIMO
npenycmoTpenHoro yacteio 1 ctateu 4861'K PCOCP orpannvenus Ha UX UCIIOJIb30BaHUE
HEMOCPEACTBEHHO B MyJbT(UIbME, C MOMEHTa CO3JaHHsl JTHX MPOU3BEICHUN
M300pa3UTENBHOTO HUCKYCCTBA, BKJIIOYasi 3aleyaT/ICeHHbIX Ha HUX [EPCOHAXKEH,

npuHajiexar Jpoycosoit O.A.;



- TpWHWMAsT BO BHUMAaHWE MPUHIMIHAIGHYIO HECIIOCOOHOCTh IOPUIUYECKOTO JIMIA K
TBOPYECKOW JAESITEIBHOCTH, a TaKK€ MOHOIOJIBHBIA XapakTep aBTOPCKOTO TMpaBa Ha
co3nanHeie  SpOycoBoit  D.A. mnpousBeaeHHs ~ M300pa3UTENIILHOIO  MCKYCCTBA,
«pacmuperne» aBTopckoro mpaBa Kunoctymum — «Coro3MynbTGUIbM» WA €€
NPaBONPEEMHUKOB Ha M300pakeHUs NEepcoHaxed MynbTOUiIbMa, MO CYTH, 32 CYET
«U3BATUS» ITOTO MPaBa Y XyI0KHUKA SIBISIETCS HEBO3MOXKHBIM M HE UMEIOIIUM 3aKOHHBIX
OCHOBaHUI;

- TOJOKEHHWSI 3aKOHOJATENbhCTBA, BCTynmuBIIME B cuiay nocie 1993 roga,
MpeIyCMaTPUBAIONINE aBTOPCKO-NPABOBYID OXpaHy 4YacTH mpow3BeAcHUsS (B T..
NEePCOHAXA), HE COJIEPKAIM M HE COACPKAT MHBIX IMPABOBBIX OCHOBAHUH IS 3aKPETUICHUS
UCKJIIOUMTEILHOTO TpaBa Ha MEPCOHAX ayJAMOBH3yaJIbHOTO MPOU3BEACHHUS 32
IOPUIUIECKUAM JIMIIOM, KPOME KaK TI0 JIOTOBOPY C aBTOPOM PE3YJIbTaTa HHTEILIEKTYATbHOM
NEeSTeIbHOCTH;

- npeactasiennbie OO0 «Cor3MyIbTOUIBM» JOKYMEHTBHI HE MOTYT ObITh HPHUHSTHI BO
BHHUMaHHe. DOpMyIHpOBKA «... IPOM3BEICHUSA, a TAKXKE WX YacTH W Ha3BaHUA ...»
BO3HUKJIA TOJIBKO B JIOTOBOPE OO0 OTYYXXIEHUM UCKIIOYUTEIBLHOTO TMpaBa Ha
aynuoBuszyanbHbie iponsBeaeHus K OI'VII «TBopuyecko-mpon3BoICTBEHHOE 00bEeTMHEHNE
«Kunocrymusa «Corwo3mynbtduasm» oT 29.12.2011r. B Bo3pakeHun He TpeAcTaBieH
JIOKYMEHT, TOATBEPXKIAIOIINN MEepBOHAYAIBHBIM Tepexoa mpaB oT SpOycoBoir d.A. K
Kunoctyann «Coro3MynbTHUiIbM»;

- J0TOBOp 00 OTYYXXIECHMHM WCKIouuTeslbHOro mnpaBa ot 29.12.2011r. seusercs
HUYTOXKHBIM,

- HA JOTOBOpA C aBTOPOM CIIOPHBIX n300pakeHuit Apoycosoii O.A., HU TOKYMEHTAIBHOTO
NOATBEPXKIACHUS ~ HAJIM4YMS ~ MHBIX  OCHOBAHMM,  MPEAYCMOTPEHHBIX  3aKOHOM,
000 «Cor03mMynpThUIBLM» K BO3PAKEHHUIO HE MTPEIOCTABHUIIO;

- KQ)KJIbIH N3 mepcoHaxkeil MyabTduIbMa «EKMK B TyMaHe» NpeacTaBiseT coboil 00bEKT
aBTOPCKOI'O MpaBa, OOJagaroIiuii MpU3HAKAMH W MPOU3BOAHOTO (T.e. CO3JaHHOTO Ha
OCHOBE JIPYTUX, OPHUTHHAIBHBIX IPOU3BEICHUI), M COCTaBHOrO (T.€. CO3JaHHBIM B
pe3yabTare Moa00pa M PACIONIOKEHHUS JAPYrUX pe3yJbTaToB TBOPYECKOTO TpyJa)

MPOU3BEICHUN;



- OCMapyBaeMblil TOBapHBIN 3HAK MPEACTABISET COOOM HE «M300pakeHHne MepcoHaxa», a
pe3yNbTaT UCIOIb30BaHUS «ITPOU3BEICHUS UCKYCCTBA WU X (hparMeHThI»;

- caM MYJIbTUIUIMKALMOHHBIA (uiasM «EXKuMK B TymaHe» IpejCTaBiseT coboii
NpOW3BEICHNE, BKJIOYAIOIIee B CceOsl pe3ynbTaThl HMHTEUIEKTYaJIbHON NeATeIbHOCTU
Pa3IMYHBIX YJICHOB TBOPYECKOTO KOJIJIEKTHBA - PEXKHUCCEPA, KOMIIO3UTOPA XYIOKHHKA-
MOCTAHOBIIIMKA, aBTOpa CcleHapus. B mnepcoHakax NpoW3BEACHUS MPOCIEKUBACTCS
COCTaBHOM XapakTep;

- xynoxHuk SpOycoBa @.A. sBisieTcsi CyObEKTOM MEPBOHAYAIIBHOTO aBTOPCKOT'O MTpaBa Ha
BCE CO37JaHHbIE €€ TBOPUYECKUM TPYAOM MPOU3BEACHUS U300Pa3UTENILHOTO UCKYCCTBA U HX
(dbparMeHThl, BKJIIOYas 3arleyaTiICHHble B HUX M300paKeHUS ICHCTBYIOLIUX JIUI[ Kak
JUTEPATYPHOTO TIPOM3BENEHUs «EXKUK B TyMaHe», TaK U OJHOMMEHHOTO MyJIbT(HIbMA.
Bceneacreue storo  SpOycoBa @.A. saBnsercs oOjanareneM BCEro  KOMILIEKCA
UCKJTFOUMTEIbHBIX UMYIIIECTBEHHBIX U JIMYHBIX HEUMYIIECTBEHHBIX MPAaB;

- cortacHo aBTopckomy goroopy Ne 10/02ot 28.11.2002. SIp6ycosa ®. A. nepenana
paBooOIAAATENIO MIPaBO Ha HCMOIb30BAaHME CO3/IaHHBIX €l OPUTHHAIBHBIX U300paKeHUHN
(mepconaxeil MyJIbTHIIMKAIMOHHOTO (uibMa «Exuk B TymaHe»: «Exuk», «Cobaka»,
«MenBeKOHOK», «DUIIHH»), B TOM YUCIIE B KAYECTBE TOBAPHBIX 3HAKOB MPaBOOOIaIaTEIs;
- B gene Ne A40-201888/2023yn mo MHTEIEKTyallbHBIM IpaBaM yKaszal Ha TO, 4YTO
pUCYHOK  (mpou3BeleHUE HW300pa3UTEIBHOIO HMCKYCCTBA) M HEPCOHAX  (WacTh
ayJMOBU3YAILHOTO  TPOW3BEACHUS) SBISIOTCS  OTIMYHBIMUA  JIpYT OT JIpyra W
CaMOCTOSITENIbHBIMU ~ pe3yJIbTaTaMU MHTEIJICKTYalIbHOU JESATENbHOCTH, KaXAbIA U3
KOTOPBIX OXpaHseTcsa 3akoHOM. VckirountenbHOEe TMpaBO Ha ayAHOBU3YaJlbHOE
MPOM3BEICHNE HE MOXXET BO3HUKHYTh paHbIle OOpeTeHHs UM OOBEKTUBHON (POPMBI, TO
€CTh M0 3aBEPIICHUH MOHTa)Ka, KOTJa MYJbTHIUIMKAIMOHHBIA (UM BO3HHKAET Kak
€MHOE IIEJI0€ M TOJUICKUT MCIOJB30BAHUIO KaK equHBbIA 00beKT. COCTaBHBIE 3JIEMEHTHI
¢mibMa (B paccMaTpUBaeMOW CHUTYallMW - MPOU3BEACHUS M300pa3UTEIILHOTO MCKYCCTBA)
BO3HUKAIOT M HAYMHAIOT OXPAHATHCS paHbIIe W HE3aBUCUMO OT ayAHMOBHU3YaJbHOIO
npou3BeneHus. B KkauecTBe CIOPHOTO TOBApHOTO 3HAKa 3apETUCTPUPOBAHO HMEHHO
NpOoU3BEECHUE H300pa3UTEIbHOIO HCKYCCTBa, co3aaHHoe SpOycoBoit @.A. Kak

IMPOU3BOAHOC HC OT ayAUOBU3YAJIbHOTO IIPOU3BCACHUS HUJIN €T'0 YaCTHU, a4 OT U3HAYAJIbHOI'O



MPOU3BEIICHUS, CO3AAHHOTO JI0 OOpETeHHS AayJUOBU3YaJIbHBIM IPOU3BEICHUEM
00BEKTHBHOW (OPMBI U TOJHKO BITOCIEICTBUM BOIIEAINIEr0 B HETO Kak 4acTh. Cya mo
WHTEJUJICKTYaJbHBIM MPaBaM COTJIACHJICS C BBIBOJIOM O ToM, uTo ApOycoBoii d.A. moryT
MpUHAAJICKATh TIpaBa HAa OCHOBAHHBIE HA AaHUMAIMOHHOM (WIbME TMOCIEAYIONINE
IPOU3BEACHUS H300pa3UTEIBHOTO HCKyccTBAa. JlaHHBIM BBIBOJI OCHOBBIBA€TCS Ha
nonoxenusax crared 492 u 494 'K PCOCP. B cBsasu ¢ >tuM, OOBEKTHUBHOMU
HEOOXOAMMOCTH B TIOJYUYCHHUH COTJIACHS KOTO-THO0 WHOTO, KPOME aBTOpa MPOU3BEICHHUS
M300Pa3UTEIHLHOTO UCKYCCTBA, 3aPErUCTPUPOBAHHOIO B KAYECTBE TOBAPHOI'O 3HAKa, OBITh
He Moxer. SpOycoBoit @.A. mpuHamIexKaT aBTOPCKUE IpaBa Ha MPOU3BEIECHUE
M300pa3uTEILHOTO HMCKYCCTBA C MOMEHTA €ro CO3JaHus Kak aBTOpy, NpPHUYEM BHE
3aBUCHUMOCTH OT TOT'O, YTO aBTOpP B MEPHOJ CO3AaHUSA MYJbT(PuUiIbMa SBISAIACH ITATHBIM
COTPYAHHKOM KUHOCTyAuHu. OpraHu3anus-nmpaBoNpeanieCTBEHHUK JIUIA, TOJaBIIEro
BO3PKECHHUE, UCKIIOUUTEIIPHBIM MPABOM HU Ha MYJbTQHUIBM, HU Ha MEPCOHAXKEU ATOTO
MynbThuUiIbMa He obnanana. IlpeacTaBieHHbIC JUIIEH3WOHHBIE JOTOBOPHI B 4YacTH
nmepefauyd  HWCKIIOYUTENBHOTO TIpaBa Ha MEPCOHAX  HUYTOXKHEL.  JIWmeH3uapsl
NPEeAOCTABISIN JIMIIEH3UaTaM OoJbIIMH 00beM IpaB, 4YeM TOT, KOTOPBIH OHU HMEIHU
(mpuBenens! cchiiku Ha TyHKT 1 crarem 1233 Kogekca, mynkr 1238 Konekca, myHKT
3 crarbu 1237 Kogekca, a Taxke nyHkTel 166, 168Konekca). M300pakeHne CIIOPHOTO
NepcoHaka HEe MOXET OBbITh OTHECEHO K CaMOCTOSITEIBLHOMY pe3yJIbTaTy TBOPUYECKOTO
tpyna. Kaapsl mynsThuneMa «EkKuK B TymaHe», TpeACTaBISIONINE COOOH (OTOKOMHH
POU3BEACHUN M300pa3UTEILHOTO UCKYCCTBA, HE MOTYT OBITh MPU3HAHBI HE3aBUCUMBIMU
OT JTHX TPOU3BENCHHA OOBEKTAMH aBTOPCKOTO IMpaBa. VICKIIOYMTENbHOE MpPaBO Ha
MynbThuIbM «EXHMK B TymMaHe» He NpPENoNaraeT aBTOMATHYECKOTO PAcIpOCTPAHEHHUS
ATOTO MpaBa Ha OXpaHsIEMbIC PE3yJIbTaThl HMHTEIUICKTYaIbHON JEATEIbHOCTH, BOIIC/AIINE B
ATOT MyNbTPUIBM COCTABHOM 4YAaCThIO, BKJIIOYAsS TPOU3BEACHUS HN300pa3UTEIHHOTO
UCKYCCTBA, COJIepXKaliue H300paKeHUs MEPCOHaXXeH STOro MysbThUIIbMA, CO3/IaHHbIC
®.A. SpOycoroii,

- TIpaBOOOAAATENIb TPUBOAUT OTMEIHHBIE KOMMEHTApPUH B OTHOIIEHUU Cy/IeOHOTO aKTa

Ne A40-201888/2023;



- OCHapvBaeMbIil 3HAaK BOCHPOU3BOAUT (PpParMEHT MNPOU3BEACHHUS H300PA3UTEIHBHOTO
uckycctBa. IlpousBenenne neMoHCTpupoBajoch Ha BbicTaBke <«IOpuit Hopuireiin
®dpanyecka SpoycoBa»;

- 1o gekabps 2003 r. mpaBamMu Ha <«30JOTYIO KOJUIEKIIMIO» MYJIbT()UIBMOB HE
«Cor3MynbThHUIBM», HE HHAs CTyAUS HE 00J1a/1aJIH;

- pacmopsDKCHHE HWCKIIOYUTENBHBIM TPaBOM  TPEJCTaBICHHBIE JIOKYMEHTHI HE
MOKa3bIBAIOT;

- B pacniopsbkennu [IpasutensctBa PO ot Ne 1038p ot 30 uronsa 1999rona orcyTcTBYIOT
KaKue-muo0 yIOMUHAHUs O IpaBax Ha MynbT(uibMbl. Takke 00 OTCYTCTBUM 3TUX MPaB y
OI'VIT «Kunoctynus «Coro3MynbT)UIEM» CBUAETEILCTBYET U MEpPEYCHb HMYILECTBA,
NepeaHHOTO ATOMY NPEINPHUATHIO pacnopsbkeHrneM MuHrocumymectBa Poccum 0T
08.10.1999. Ne 1357p;

- HEBO3MOXXHO CYHTaTh JOKa3aHHBIM HalW4Me Yy JIMIA, TOJABIIETO BO3PAKEHUE,
UCKJIIOYMTEIFHBIX TpaB U, COOTBETCTBEHHO, 3aWHTEPECOBAHHOCTH B OCIApUBAHUU
MPEIOCTABIICHHUS IPABOBOI OXpaHbl TOBAPHOMY 3HAKY;

- TPOJODKAeT WTHOPHPOBaTh  (PyHIAMEHTATBHOE  pa3iuuue  MEXKIy  JIBYMs
CaMOCTOSITENIbHBIMA ~ OOBEKTaMH  aBTOpckoro  mpaBa: (1)  ayauoBH3yalbHBIM
npousBeneHueM (M MEpCOHaXKeM, Kak ero u4acteio) U (2) npousBeaecHUEM
M300pa3UTEIHLHOTO UCKYCCTBA, BOIICAIINM B HETO;

- TpU CO3JaHUU ayAUOBU3YAJbHOTO TMPOU3BEIACHHUS KAXKIBIA KaAp CO3daBajcs
NOCPEACTBOM  (DOTOKOTUPOBAHMS ~ TPOM3BEACHUN  W300pa3UTEIHHOIO  HMCKYCCTBA,
CO3/IaHHBIX TBOpUYECKUM TpyaoM SApOycoBoii @.A. u umeronmx o0ObeKTUBHYIO GOpMY;

- TEepCOHAX MYJIbTUIUIMKALMOHHOTO (UIbMa - 3TO CIOXKHBI CHHTETHYECKUU H
JMHAMUYEeCKH 00pa3, B KOTopoM (Tak ke, Kak ¥ B (PHIbME) UHTETPUPOBAHBI IyTEM
OKUBJICHHS JIUTEPATYpHbIE, XYA0KECTBEHHbIE, UCTIOJHUTENbCKAE U MPOYHE MaTepuaibl
(cyneOHas mpaKkTHKa MPUBECHA);

- YYMTBIBas TIPUPOAY TPOU3BEICHUN M300pa3UTEIBHOTO HCKYCCTBA, XYAOXKHHK-
MOCTAaHOBIIMK HE MOXET ObITh JHIIEH I[IpaBa Ha WCIOJIb30BAHUE CO3JAHHBIX €ro
TBOPUYECKUM TPYIOM TMPOU3BEACHUNH H300pa3UTEILHOTO HUCKYCCTBA IO CBOEMY

YCMOTPEHHUIO;



- B 1978 r. u3garensctBoM «bIOpO MpomaraHjibl COBETCKOTO KHHOUCKYCCTBa» Oblia
u3faHa kaura «Exuk B Tymane. OUIbM-CKa3Ka», aBTOPOM HJUIIOCTpaLMil 118 KOTOpOit
BeicTynuiIa SpOycoBa @.A.;
- MYJBTUIUIMKAIIMOHHBIA GuiabM, Beimeammi B 1975 1., Ha MOMEHT CcO3MaHUS
WUTFOCTPAIMA  SBJISUICS W3JaHHBIM  (OOHAPOJOBaHHBIM) Ipou3BeacHHeM. Co3TaHHbBIC
SpOycoBoit D.A. WUTFOCTpAIlMU TIO OTHOIICHHWIO K MYJBTUILIUKAIMOHHOMY (QHUIBMY,
ABIISIIOTCS ~ HOBBIMH, TBOPUYECKH  CAMOCTOSITENIBHBIMU  TPOU3BEICHUSIMH, a HE
MEXaHUYECKUMU KOTIMSIMH KaJIpOB,;
- C MOMEHTa co3laHusi wumocTpauud ans kuurn 1978 r. SpbOycoa @.A. crana
npaBooOaaTesneM UCKIIOUUTEIBLHOTO MpaBa Ha TAKOH OOBEKT;
- B 1981-1983rr. Bcecoro3nbiM OOpo mponaranjbl KWUHOMCKYCCTBA OBUIM BBITYIIEHbI
HaOOPBI OTKPHITOK ¢ WiuTtocTpanusmu Apoycosoit O.A.;
- 00BEKT, KOTOPOMY TOXJIECTBEHHO 3apEeTMCTPUPOBAHHOE B KadyeCTBE TOBAPHOTO 3HAKA
0003HAYECHHE - ITO CaMOCTOSTEIHHOE MPOU3BEICHNE N300pa3UTEIHLHOTO HCKYCCTBA, a HE
MEPCOHAX MYJIbTUILITMKAIMOHHOTO QUIbMA;
- UCKITIOYUTENILHOE MPaBO Ha MPOM3BEACHUE M300pa3UTEILHOTO UCKYCCTBA TPUHAICHKUT
ApOycosoit O.A.;
- B MaTepuaiax jela HMMEETCsS COrjlache aBTOopa TMPOW3BEACHHS H300pa3UTEIHLHOTO
HCKYCCTBa, KOTOPOMY TOXICCTBEHHO 3apETHCTPUPOBAHHOE B KaueCTBE TOBAPHOTO 3HAKa
o0o3nauenue - SpOycoBoit D.A. - BbIpaXEHHOE B JMIIEH3UOHHOM JOrOBOpE U
JOTIOJTHUTETPHOM COTJIAIICHUH K HEMY.

K wmarepmanam oT3bIBa M JOMOJHEHUNW K HEMYy ObUIM MPHIIOXKEHBI CIEAYIOIINe
JOKYMEHTHI:
- komus aBTopckoro gorosopa Ne 10/02ot 28.11.2002. — (16);
- KomwWs JOMOJIHUTENbHOTO cornamenus Ne 1 k aBropckomy moroBopy Ne 10/02 ot
28.11.2002. — (17);
- pacniopsukenue [IpaBurenscta PO ot 30.06.199%. Ne 1038p — (18);
- pacniopsbkerre MunrocumymectBa Poccun ot 08.10.1999. Ne 13579 — (19);
- pacniopsokenue [IpaBurensctBa PO ot 22.12.2003. Ne 1882p — (20);

- mucbMeHHoe 3asBieHne @.A. SpoOycosoit — (21);



- pacniopsbkerre MunrocumytiectBa Poccuu ot 16.01.2003. Ne 74p — (22);

- cipaBka o pemakiusax crareir 58 m 59 'paxxnanckoro Konmekca Poccutickoit denepanuu
- (23);

- paznenutensHblil 6ananc OI'YII «Kunoctyaus «Corozmynsrdunsm» ot 26.06.2003. u
u3MeHeHus K pazaenutenbHomy Oanancy OI'VII «Kunoctynusa «Coro3MmyabTOHIBM» OT
05.12.2003. — (24);

- cTpaHMIIA M3 KHUTHM «EXUK B TymaHe. DumpM-ckaska» 1978T., BEIXOAHBIE JaHHBIE
KHUTH «EXUK B TyMaHe. ®unbM-ckaska» 1978r., a Takxke NpuMepsl OTKPBITOK — (25).

B cBere wuznoxkeHHoro mnpaBooOianaTeiab OCIAPUBAEMOT0 TOBAPHOTO 3HAKA IO
cBugeTenscTBy No 244752 mpocuT OTKa3aTh B YJOBIETBOPEHHUH IOCTYMHUBIIETO
BO3pAXXKEHUS U COXPAHUTh €r0 IPABOBYIO OXPaHY.

Ot nura, MOAABIIETO BO3PAKEHUE, OCTYIUIN KOMMEHTApUN HA OT3BIB, OCHOBHBIE
JIOBOJIbI KOTOPBIX CBOJSTCS K CINEAYIOIIEMY:

- B cooTBeTcTBMU C a03aneM 8 myHkta 12 O0630pa cyneOHOM NpakTUKW TI0 JesaM,
CBSI3aHHBIM C Pa3perieHueM CIOPOB O 3aIUTEe MHTEIICKTYAIbHBIX MPAB, YTBEPKICHHOTO
[Tpesuaunymom BepxoBaoro Cyna Poccuiickoit @eneparun 23.09.2015. (manee — O630p
or 23.09.2015 r.), aBTOpCKOE TIpaBO Ha ayJAHOBHU3YyaJIbHOE IPOU3BEACHHE, A,
CJIeI0BATENbHO, U HA MEPCOHAXHU MYJIbTUIUIMKAIIMOHHBIX (PUIIBMOB — JEHCTBYIOIIUX JIUIL B
POU3BEICHUY, MPU3HACTCS 32 IOPUIUYECKUM JIUIIOM — MPEANPUITHEM, OCYILIECTBUBIIUM
cheMKy (priibma, 9TO cooTBeTcTBOBaNIO TpeboBanusM 4. 1 ct. 486 'K PCOCP 1964r.,
JEHUCTBOBABILIEH HA MOMEHT CO3/IaHUS MYJIbTUIIIIMKAIIMOHHBIX (PUIIBMOB;

- murieH3uoHHBIH 1oToBOp Ne 01/CM®-JI ot 27.03.202G". (8) ObuT OIIMO0YHO yKa3aH;

- TpU PACCMOTPEHHH CIOpa HEOOXOAMMO YYUTHIBATH JIMIICH3UOHHBIN JOTOBOP
Ne 04/CM®@-JT ot 01.06.202%2.;

- cortacHo yHKTy 1.1. ABTOpckoro moroBopa Ne 10/02ot 28.11.2002., ero mpeaMeTom
ABJISIETCS HEUCKIIIOUMTEIBHOE TMPAaBO HCIOIb30BAHUSA OPUTMHAIBHBIX H300paKeHUH,
yKa3aHHBIX B npuiiokeHuu Ne 1, KoTopoe He COAEpKUT B cebe KaKuX-Tu00 n300pakeHui,
B T.4. OPUTHHAIBHBIX, & TEKCTyaJIbHO YKa3bIBAaCT Ha MHBIE OOBEKTHI aBTOPCKOTO TpaBa —
nepcoHaxu «Exuk», «Cobaka», «MeaBeKOHOK» U «DUIMH» MyJbTUILIMKALHOHHOTO

¢unpma «Exuk B Tymane» (xynoxuuk —®. SIp6ycosa, pexuccép —FO. Hopiureiin);



- B mynHkre 12 O63opa ot 23.09.2015r., oTMe4YeHO, 4YTO MpaBa Ha MEPCOHAKH
ayJTMOBU3yaJIbHBIX MPOU3BEICHUN — MYJIbTHIUIMKALIMOHHBIX (PUIBMOB, CO3JAHHBIX [0
03.08.1992r., nmpuHaaiexaT NpeanpusITHIO, OCYIIECTBUBIIEMY CheMKY MYJIbT(HIbMA, TO
€CTh KHHOCTYIUU (WU €€ MPaBOMPEEeMHUKY). Y (pU3MUECKUX NI, MPUHUMABIINX YIaCTHE
B CO3/IaHUU MYJIBT(PUIEMOB B YKa3aHHBIN MEPHOJI, OTCYTCTBYIOT UCKIIFOUUTEIBHBIC TTpaBa
Ha MYJIbT(QWIBMBI H UX TIEPCOHAXKH,

- @.A. SpbOycoBa He MOIJIa pacMOPSAIUTHCS MpaBaMU Ha HUCIOJIb30BAHUE IMEPCOHAXKEH
MynbTQuIbMA «EKHMK B TyMaHe», TOCKOJIbKY TaKKeE NpaBa y Heé OTCYTCTBOBAIIM;

- B Tekcte cyaeonoro akra ot 14.07.2025. o nemy Ne A40-201888/202%but0 ykazaHo
Ha CJIEIYIOIINNA KIIIOUEBOM acleKT Cropa, HEMOHUMaHUe KOTOPOro HE MO3BOJIUIIO, B TOM
YHCJIC Pa3pelIuTh CIIOP MUPOM: PUCYHOK (MIPOU3BEICHHE U300Pa3UTEIILHOTO UCKYCCTBA) U
NEPCOHAX (4acTh ayIMOBH3YalbHOTO IPOW3BEICHHUS) SBISIOTCS OTIMYHBIMH IPYr OT
ApyTa U CaMOCTOSITEILHBIMH PE3YJIbTaTAMU HHTEIUICKTYATbHON AESITEILHOCTH, KaXIbIN 13
KOTOPBIX OXpaHsieTcs 3akoHOM. [lo mHeHnio Cyna 1Mo MHTEUIEKTYaJbHBIM MpaBaM, MpU
pelieHrn BOMpoca 00 HCHOJIb30BaHWU (BOCIPOHM3BEICHUM) TEPCOHaXa MYIbT(HIbMA
JOJOKHBI OBITh BBISIBJICHBI HHIMBUYaTU3UPYIONINE XapaKTEPUCTUKH TIEPCOHAXKA, a TAKIKE
YCTaHOBJIEHO MX COBMaJeHHWE. AHaJIN3 MEepCOHaka Kak JAMHAMUYECKOTO obOpaza B
MyJIbTUIIMKAIMOHHOM ~ uibMe «Exuk B Tymane» (1975 r.) u uccnenoBaHue
N300pakKeHHsI, BOCHPOU3BENEHHOTO B OOO3HAYEHWM TOBAPHOTO 3HAKa, ITOKA3bIBACT
COBMAJICHUE YKAa3aHHBIX MHIUBUIYATU3UPYIOLIUX XapaKTEPUCTHK;

- kaura 1978 roma W OTKPBITKM HE HMMEIOT OTHOIIEHUsS K Jneny. B oOo3HaueHuun
OCHApMBAEMOr0 TOBAPHOIO 3HAKA BOCIIPOM3BENEH IepcoHak <«EskuKk» U3 MyIbThUIbMA
«Esxux B Tymane» (1975r.), npaBamu Ha koTopblil SIpOycosa ®.A. He obnagana. DTo
0003HAYCHHE HE SBIIACTCS MepepaboTKON KaKkoro-1mbo Mpou3BeIeHUS H300Pa3UTEIILHOTO
HCKYCCTBa, KOTOPbIM OHA MOTJIa PacIoOpsIAUTCS,

- CO3/aHHMe HOBOTO, TBOPYECKH HE3aBHUCHMOTO TPOM3BEACHHS HA OCHOBE YYXKOTO
NPOU3BENICHUsI JIOMyCKajJoch 0e3 coriacus aBTopa OpUTHHala W 03 BBILIATHI
BO3HATPKIACHUS (HOPMBI 3aKOHOIATEILCTBA MPUBEACHBI). [Ipn 3TOM 3aKOHOJATENH YETKO

OIrpaHUYHBAJI CIIy4adH, KOT'Ja TaKasd c13060z:a HCpCp&6OTKI/I HC IPUMCHAJIACH,



- co3maHue ¢wIbMa O KHUTE, JHOO IOCTAaHOBKA IMheCchl MO pomaHy (M oOpaTHBIC
IpoIeCcChl, HAMpUMep, HOBEIUTM3anus (QuibMa) HE MOANAJald IOJ| PEKUM CBOOOIHOI
nepepadboTKy;

- TIOHATHE «TBOPYECKHM HE3aBUCHUMOE MPOHU3BENEHUE» TPeOOBAI0 MMEHHO TBOPYECKOTO
BKJIaZla aBTOpa-mepepadboTynka. ['paHbh MPOBOAMIACH TIO KPUTEPHUIO OPUTHHAIBHOCTH:
nepepaboTKa JODKHA CO37aBaTh YTO-TO HOBOE, & HE MPOCTO TIOBTOPSATH CTapoe;

- mepepaboTKa, MpU3HaBaeMasi CaMOCTOSITEIbHBIM TBOPUYECTBOM, CUMTANIACh 3aKOHHOU 0€3
paspemenus. OpHAKO W3 JTOrO TpaBWJIa CYMIECTBOBAIM BAKHBIC HCKITFOUCHUS
(mepeurcnensl oTAensHO). [loMuMO ATHX Citydaes, TpeOOBaJIOCh pa3pelIeHUue TaKKe IS
oOpaTHBIX  TporeccoB  (HampuMep, CO3JAaHUE  JIMTEPATypHOTO  CIEHApUs IO
CYIIECTBYIOMIEMY (MIBMY TNPHUPABHUBAIOCH K <OKpPaHU3AIMM HA000pPOT» M TOXKE
TpeOOBaJIO JOrOBOPA);

- B clTydae CO3JaHMs CEPUH WILTIOCTPANN K KHUTE, UCTIOJB3YIONIEH CIOKET U MePCOHAXKEH
MynbThuibMa 1975r. —HE0O0X0AMMOCTE COTJIachsl 3aBUCENa OT XapaKTepa HOBOM pabOoThI;
- €CIIM 3TU WJUIIOCTPAIlMM MO CYIIECTBY MPEACTaBIsUIM COOOM aJanTalMio CIOXKeTa
MyJIbTGHIbMa B KHWXKHYIO (opMy (TO €CTh KHHUTY-KOMHMKC WJIM TIEPECcKa3 CHoKeTa ¢
KapTUHKaMH), TO IOPUIUYECKH OTO TMPHPABHUBAJIOCH K IepepaboTke ¢QuibMa B
JUTepaTypHOE TMpow3BeAcHUe. Takas mepepaboTKa Tomajgana TIoj HCKIIYCHUS U
TpeOoBasia coryacus mpaBooOsagarens Myibrguiabma. B mnpotuBHOM ciydae (mpu
OTCYTCTBHH COTJIACHS) BBITYCK KHHWTH C WDIFOCTPALUSMH, IEPECKA3BIBAIOMICH CIOXKET
MYyJIbTOHUIBMA, MOT pPacCMaTPHUBATHCS KaK HApYyIIEHWE HCKIIOYUTEIBHOTO TpaBa Ha
SKpaHU3AIUI0/ MHCIICHUPOBKY;,

- ©CIM HOBBIC WJUTIOCTpAIlMM OBUIM HE TPSIMBIM IepeckazoM QuiabMa, a, CKaKeM,
HPOU3BEJCHUEM «II0 MOTHBaM» (HAallpUMep, OPHTHHAIBHBIC KApTUHBI C TePOSMH
MyJIbT(UIBMA B HOBBIX CHTYaIUsAX, HE KOMUPYIOMIMX CHOXKET IMOJIHOCTBIO), TO CHTYyaIlus
0oJiee clI0KHAA,

- cueHapuii MyIbTQUIbMA, M, COOTBETCTBEHHO, TEKCT KHMKHOTO H3JaHUA «EXKUK B
tymane» (1978r1.) cymecTBeHHO OTIIMUAIOTCS OT mepBoHadaidbHOU ckasku C. Kosmosa

«Exuk B TYMaHE»,



- Ha aJanTallMOHHBIM XapakTep KHUXKHOTO H3JaHUSI MPSMO YKAa3bIBAIOT CIEIUaIbHbIE
nomeTtkn Ha HeM. momeTku «DPUJIbM-CKA3KA» na o00moxke, nmoMerka <«KHIKKa
MOATOTOBJIEHA 110 MYJIBTUILIUKAIIMOHHOMY (DUITBEM;

- TIOCKONBKY KHIDKHOE H3faHue «Exuk B Tymane» (1978T.) He ABIANOCH TBOPUYECKH
HE3aBUCHMBIM TPOW3BEJCHUEM M IOPUAMYECKH €ro Cco3JaHue IPUPABHUBAIOCH K
nepepaboTke (QuibMa B JIMTEpaTypHOE TMPOU3BEACHWE, TO MPUHIMI CBOOOBI
nepepaboOTKH, JEUCTBYIOIIMHA B COBETCKOM IIpaBe, Ha HEro HE PaclpOCTPaHSIICH.
CremoBaTeipbHO, Ha KHIKHOE H3AaHHe <«FIKHK B tymane» (1978 r.) He BO3HHKIIO
aBTOpckoe mpaBo Ha ocHoBaHuU CT. 4941 K PCDOCP, Hu B 11€710M, HU KaKUX-THOO YacTsX.
AHanu3 BBIXOJHBIX JaHHBIX KHUXXHOTO W3/JaHUS TO3BOJIIET YCTAHOBUThH, YTO €ro
paBoo0JIaIaTesieM CTajlo UMEHHO «BbIOpo MporaraH/ibl COBETCKOTO KHHOMCKYCCTBa», a HE
®.A. Spbycona,

- CO3JIaHHBIA XYJTOKHUKOM BH3yaJbHBI 00pa3 MepCOHaXXa ayauOBHU3YaJIbHOTO
IPOU3BEICHUS HE MOXKET OBITh MCIIOJIb30BaH OT/ACIBHO OT UCIIOIb30BaHUs NIEPCOHAXKA, HE
MOXET TMPEACTaBIATh COOOM CaMOCTOSTEIBHBI OOBEKT aBTOPCKOTO IMPaBa, MOCKOJIBKY
o0pa3 MmepcoHaka — 3TO BHEIIHUM B JEHUCTBYIOIIETO JIUIlA MPOU3BEACHUS, KOTOPBIN
(bUKCUpyeTCs XyA0KHUKOM UMEHHO B PUCYHKaX, 3cku3ax. OOpa3 mepcoHa)ka u sSBICTCS,
TEM CaMbIM, NIEPCOHAXXEM IPOU3BEACHUS B CHJIY HAJWYUs WHIAUBUIYUTM3UPYIOUIUX €ro
XapaKTEPUCTHK, BEIPAXKEHHBIX B 00OBbEKTUBHOM (pOopMe, a UMEHHO, B PUCYHKAX U ICKHU3aX;

- PUCYHKH U 3CKHU3bI pa3pabaThIBAICh XYA0KHUKOM-TIOCTAHOBIIIMKOM WMEHHO C IIEJIBIO
CO3/IaHUsI BU3yaJbHBIX 00pa30B MEPCOHAXKEH, B CBSI3U C YeM, IOCJI€ BOIUIOMICHUS TaKUX
PUCYHKOB M 3CKH30B B MEPCOHAXKEHN ayJIMOBU3YyalbHOI'O MPOU3BEJCHHUS, HUCIOJIb30BAHHE
caMHUX IO ce0e PUCYHKOB M 3CKH30B OTAEIBHO OT HCIOJIb30BAHUS TMEPCOHAXKEH HE
PEACTABIISAETCS BOBMOXKHbBIM;

- MpaBooOJIAATENh YTBEPKAACT, YTO MYJIbTUIUTMKAIMOHHBIA MEPCOHAXK, MOCTYKUBIIAN
00BEKTOM PETHUCTpPALlMM OCIIApUBAEMOI0 TOBApHOTO 3HAaKa, HE BXOJWJI B COCTaB
UCKJIFOUMTEIbHBIX TPaB KUHOCTYAMM W W3HAYAJIbHO MPUHAIIEKUT JIUIIb XYIOKHHUKY-
MOCTAaHOBIIMKY MyJbT(hribMa. COpHBIN TTEPCOHAXK ObUT CO3/IaH M MOJIYYUIT OXpaHy Kak
4acTh ayJAMOBHM3YalbHOTO MpPOU3BEeHHs — MyldbTduiasMa «Exuk B Tymane» (1975r1.).

ITocne BOINIOOICHHA TAaKHX PUCYHKOB WM 3CKHU30B B HepCOHa)Keﬁ AyJIMOBHU3YAJIbHOTO



MPOU3BEICHUS, HCIOJb30BaHUE CaMHX TIO0 ce0€ PUCYHKOB M OSCKU30B OTIEIHHO OT
HCMOJIb30BaHUs IEPCOHAKEN HE MPEACTABIIIETCA BO3MOXKHBIM. [[0OrOBOPOB ¢ KHHOCTYIHEN
He wumeercsa. B geme Ne A40-201888/2023 cfiop Mexay TeMu K€ CTOPOHAMH O
HApyIIeHWHM NpaB Ha TepcoHaxkell «Ekuka B TyMmaHe») Takke MOTYEPKHYTO, 4YTO
UCKJIFOUMTEIbHBIE TpaBa Ha TMpou3BeAeHue, co3gaHHoe a0 1993 r., mpuHagIexar
NEepPBOHAYAILHOMY MPaBOO0IAATEN0 — KUHOCTYJIUU, €CJIM HET J0Ka3aTeIbCTB HMHOIO
npaBonepexona. IlepcoHax «EKHK» OXpaHseTci B COCTaBe ayJAMOBH3YaJbHOTO
NPOU3BEIACHUS, U HUCKIIOUUTEIbHbIE IpaBa Ha HEro MNPUHAAJIEKAT KUHOCTYIUU Kak
npaBooOnamarento ¢uiabma. I[lpaBa kuwHOCcTyamu He Bosamkanu B 2003 rony.
Pacniopsixenue IlpaButensctBa PO ot 30.06.1999r. Ne 1038p u mocrnenyromiue akTbl
noateepxkaaoT 3akperieHue 3a PI'YIT «Kunoctyaus «Coro3MylbTHHIBM» HE TOJIBKO
BeIlel, HO W HWCKIIOYUTENBHBIX MpaB. BeIBOA mpaBooOiagaTesss 0 HEOOXOIUMOCTH
«corjacus aBTOpa» u3-3a SKOObI OTCyTCTBHS mpaBooOianarens B 2002 r. ocHoBaH Ha
HEBEpHOW  mpeamnocbuike. Bce paHee mpeAcTaBiI€HHbIE  JOTOBOPHI  SIBISIIOTCS
JEUCTBYIONTUMU, IOPUINYECKH 3HAYMMBIMA U HE OCIOPEHBI B YCTAHOBJICHHOM TOPSIJIKE.
OOBEKTOM aBTOPCKO-TIPABOBOM OXpaHbl SBJISIETCS caM 00pa3 TNEpCOHaXxka C €ro
WHIVUBUTYUTU3UPYIOIUME BU3YaTbHBIMH MPU3HAKAMU, @ HE KOHKPETHBIM MaTepUaTbHBIN
HOCHTEJIb UM KOHKPETHOE rpaduyecKoe UCTIOIHEHUE;

- PUCYHKH U 3CKHU3bl pa3padaThlBAICh XYA0KHUKOM-IIOCTAHOBIIMKOM MMEHHO C IIEJIbIO
CO37IaHUsI BU3YAJIBHBIX OOpPa30B MEPCOHAXKEH, B CBSI3U C 4YeM, IOCJIC BOTUIOMICHUS TaKUX
PUCYHKOB M 3CKH30B B MEPCOHAXEH ayIMOBU3YaJbHOTO MPOU3BEIEHUS, UCIOJIb30BAHUE
caMuX MO ce0e PHUCYHKOB M O3CKH30B OTAEIHLHO OT WCIIOJB30BAaHUS TEPCOHAKEH HE
MIPEACTABISIETCS BO3MOKHBIM;

- mpeCTaBJICHHBIM MpaBooOanareieM aBTopckuii gorosop Ne 10/02 ot 28.11.2002r.
MPSMO TOATBEPKIAET, UTO B 0003HAYCHHUH CIIOPHOTO TOBAPHOTO 3HAKa BOCIIPOU3BOIUTCS
MMEHHO MEePCOHaX «EKUK» MYIIbTHIIIMKAMOHHOTO (GunbMa «Esxuk B Tymane» (1975r.),
a He MPOou3BeICHNE U300Pa3UTENLHOTIO UCKYCCTBA;

- JIUII0, TIO/IABIIIEE BO3PAKECHHE, MPEICTABISET MO3UIINIO HA aNeJUTIITUOHHOE OIpeIe/ICHNe
MockoBckoro ropojckoro cyaa ot 24.09.2025r. mo geny Ne 33-44887/2025xax u

Pemenne Memanckoro paiionHoro cyna r. MockBsl or 26.05.2025r. mo ngemy



Ne 02-4730/2025 pimerorne CymecTBEHHOE 3HAUCHUE JIJIST HACTOSIICTO Jieja, MOCKOJIBKY
dakTudeckn o0cTosATENBCTBA e cxoxH (B nene «D.A. SpOycosa nmpotus LIb PD» umeno
MECTO HCIIOJIb30BAHHE TEPCOHaXka MyIbTGUIbMA «EXKHK B TyMaHe» Ha peBepce MOHET, a
B HACTOSIIIEM JieJie —B 0003HAYEHUU CIIOPHOTO TOBAPHOTO 3HAKA);

- noroBop Ne 464/12 06 oTUyXIE€HUU HCKIIIOUUTEIBHOIO MpaBa Ha ayaIuOBU3yalIbHBIC
npousBeaeHusT (MyabTGHIBMBI), CO3MaHHBbIE Ha KHUHOCTYIUH «COM3MYIbTOUIBM», OT
29.12.2011r. sBnsieTcsl AOCTATOYHBIM JOKA3aTEIbCTBOM JJIsl MOATBEPKACHUS HATHUUS Y
AO «Kunoctymus «Coro3myiabThuinbm» (10 peopranmzanmu — OIYIT  «TTIO
«Kunocrynus «Coro3MyIbTOUIBM») UCKITIOYUTEIBHBIX MPaB Ha MYJIbTHILTUKAIMOHHBIE
(GuIBMBI «30710TOH KOIIEKIUU», B T.4. «:KHK B TymaHe» (1975r.);

- AO «Kunoctynus «Coro3MynbThuibm» sBisercs mnpaBornpeeMHukoM DI'VIT «TTIO
«Kunoctynus «Coro3mMyabTQribM»;

- CO3JaHHBIA XYJOKHUKOM BH3YyaJbHBIA 00pa3 TMepcOHaxka ayJuOBU3YabHOTO
MIPOU3BEICHUST HE MOXKET OBITh MCIIOJIb30BaH OTJEIBHO OT UCTIOIB30BaHUS NIEPCOHAKA,;

- TOCJ€ BOIUIOMICHHUS TAaKUX PHUCYHKOB M 3CKH30B B MEPCOHAX ayJUOBHU3YaTbHOTO
NPOU3BENICHUS, HCIIOJIb30BaHWE CaMHX IO ce0e PHCYHKOB M OCKHU30B OTIEIBHO OT
MCIIOJIb30BaHUs IEPCOHAXKA HEMTPABOMEPHO;

- 3aMeuyaHue mnpaooOiagatenas o ToMm, uyto B 1999-2003rr. ObLI0 HEU3BECTHO, KOMY
NpUHAUICKAT HCKIIOUMTENbHBIE TpaBa Ha ayJdOBU3YyaIbHBIC IPOU3BEIACHUS, HE
COOTBETCTBYET ACHCTBUTEIBHOCTH;

- aBTopckuit jorosop Ne 10/020t 28.11.2002. u npunoxenue Ne 1 k HeMy camu 110 cede
MOJTBEPXKJIAIOT, YTO OOBEKTOM, HCIOIH30BAaHHBIM B 0003HAYEHUU CHOPHOTO TOBAPHOIO
3HaKa, BBICTyMaeT MMEHHO [EpPCOHaX MynbThuiIbMa, a HE MPOU3BEICHUE
N300pa3uTEIbHOIO HCKycCTBA. lIpemMeToM  SIBISE€TCS HEUCKIIOYUTEIHHOE TPaBO
MCIIOJIb30BaHUsl OPUTHHAIBHBIX M300paxkenuid. [Ipunoxxenune Ne 1 He comepxut B cebe
KaKuX-1100 N300pakKeHUH, B T.4. OPUTHHAIIBHBIX, a YKa3bIBACT Ha OMPEACIEHHBIA 00BEKT
aBTOPCKOTO MpaBa — IEPCOHAX «EKMK» MYNbTUIUIMKAIIMOHHOTO (uibMa «Exuk B
tymaHe» (xynoxxauk —®. fApOycona, pexuccép - FO. Hopmrreiin),

- caMd CTOpOHBI aBTopckoro moroBopa Ne 10/02 or 28.11.2002r. (¢ yuérom

JIOTIOJTHATEIbHOTO coryamieHns Ne 1 Hemy) mpu3HaBaiM, 9TO B 0003HAYCHUH TOBAPHOTO



3HaKa OyJeT MCIOJb30BaH MePCOHAK «EKMK» MyIbTUIIMKAIIMOHHOTO (GuibMa «EXHK B
TyMaHe»;
- U3 rojia co3aHus mpousBeeHus «Berpeya Exuka ¢ @UIMHOM B TyMaHe», HA KOTOPBIi
yKa3bIBaeT MpaBoobnagarens — 1975T., MOXKHO MPEANONOKUTH, YTO OHO CO3/JaHO B
npouecce paboTel Haj MynbThuibMoM <«Exuk B TymaHe» (1975 r.). JlanHoe
NPEANoIOKEHNE MOATBEPKAACTCS CBEICHUAMM, YKa3aHHBIMH B KHW)KHBIX H3AAHUSX,
NOCBSIIEHHBIX TBOpueckoi aestensHocTH F0.b. Hopmreitna u @.A. Sp6ycoBoii. Tak, B
u3nanun «CHer Ha TpaBe. @parMeHThl KHUTH. JIeKIMH MO MCKYCCTBY aHMMAallMU» Ha
crpannne 153 kapruHa «BeTpeua Exuka ¢ ®GUIMHOM B TyMaHe» JeMOHCTPHPYETCS KAk
BHU3YyaJIM3aIlis IPOU3BOJICTBEHHOTO MEPUOIa U T.I1.;
- onmcaHue paboThl (HasBaHMe ykazaHO — <«Exuk u DUINH B TyMaHe») KaK 3CKU3 K
MyJbTQUIBMY OUYEBHIHO YKa3blBaeT Ha €€ Iellb — CO3JaHHe BHU3yaJbHBIX 00pa3oB
MIEPCOHAKEM;
- PUCYHKH U 3CKHU3bl pa3padaThIBAIUCh XYA0KHUKOM-IIOCTAHOBIIIMKOM MMEHHO C IIEJIbIO
CO371aHMs BU3YaJIbHBIX 00pa30B MEPCOHAKEMH;
- HCIONBb30BaHUE Npou3BeneHus «Bcrpeya Exuka ¢ ®unuHoM B Tymane» («Exux u
®unuH B TyMaHe») caMo 10 cebe OTAENbHO OT MCIONb30BaHHs TepcoHaka «Exkuk» He
IPEICTABIIAECTCS] BO3MOXKHbBIM.

B noaTrBep:kaeHre CBOUX JOBOJIOB JIMIIOM, ITOJAABIIMM BO3PAKEHHE, IPEACTABICHBI:
- aneJUTAUOHHOE onpeneneHrne MockoBckoro ropojckoro cyna ot 24.09.202%. o gemy
Ne 33-44887/2025 — (26);
- kHWKHOe wu3nanue «CHer Ha TpaBe. DparmMeHTh KHHUTU. JIEKIMU TIO HCKYCCTBY
aaumanun», FO0.b. Hopmreitn, 2005 r., ISBN 5-87149-099-9grinepkka: 0010%kKKa,
ctpanuiel 1, 153u 248 — (27);
- KHWKHOe m3nanne «Cka3ka cka3ok: BbicTaBka pabor B IMUU um. A.C. Ilymxkuna
S anpens - 29 mas 2005 rona», FO.b. Hopmreitn, ®@.A. SpGycora, 20051., «KpacHas
mwiomanp», ISBN 5-900743-80-28b11eprkka: 00s10xkKa, ctpanuisl 1, 4, 5, 194-200, 228,
3aKphIBaromas oooxka — (28);

- pemienue Cyaa mo wHTEUIEKTyaldbHbIM mpaBaM oT 25.01.2023r. mo memy Ne CUII-

77712022 — (29):



- oroBop 00 oT4yxJeHuu ucKiountenbHbIX mpaB Noe CM®170820200t 11.11.2020r.,
3akmoueHHbll  Mexny OI'YII  «TTIO  «Kunoctyauss  «Coro3MynbTOUIBM» U
['ochuasmodonaom Poccun — (30);
- JIOTOBOp 00 OTYYXJAeHUH UCKIIOUYUTENbHBIX TTpaB No CM®170820200t 11.11.2020r.
(BBIEPKKH B 4acTH MyJIbTdHIbMa «ExuK B TyMane») — (31);
- yuneH3uoHHbIN JoroBop Noe CM®17082020-1ot 08.12.2020r., 3aKII09€HHBIN MEXTY
Cocpumemodongom Poccun nu @T'VII «TTIO «Kunoctyaus «Corwo3mynbrdhunbm» — (32);
- npunoxkenrne Ne 1 «TepmuHbl M omnpeneiaeHus» K JIMIEH3MOHHOMY JOTOBOPY
Ne CM®17082020-ot 08.12.202G. — (33);
-  mpwioxkenue Ne 2 «YcmoBus smneH3un» K JIMIEH3MOHHOMY  JOTOBOPY
Ne CM®17082020-1ot 08.12.202G. — (34);
- npunoxenne No 3 «OObEeKThl JUIEH3UPOBaHUSA» K JIMIIEH3MOHHOMY JIOTOBOPY
Ne CM®17082020-1or 08.12.2020r. (BbIAEpkKKH B uyacTH MylbThHUIbMA <«EXKUK B
tymane») — (35);
- nononHutensHoe cornamenne Ne 1 k Jlunensnonnomy morosopy Ne CM®17082020-1
or 08.12.202G. — (36);
- KHIKHOE u3fanue «E3KuK B TyMaHe», M3/IaTelbCTBO «BIOpo IIpomaraHjbl COBETCKOIO
KHHOMCKYyccTBa», 1978r. — (37);
- BeIep kKU u3 Hayuno-mpaktuueckoro kommentapus k 'K PCDOCP / mox pemakiueit
E. A. @uetimmi. - Mocksa: FOpunndeckas mureparypa, 1966r. — (38);
- corocTapjeHue MyabThuIbMa «Exuk B Tymane» (1975r.) ¥ KHUKHOTO M3/aHus «EKUK
B Tymane» (1978r.) — (39);
- pemenne MemaHckoro paiioHHOTO cyaa r. MockBel ot 26.05.2025r. o memy Ne 02-
4730/2025 — (40);
- pacreyarka 110 CONOCTaBJICHHIO MyIbThunbMa «Exuk B Tymane» (1975r.) U KHHKHOTO
u3naHus «Exuk B Tymane» (1978r.) — (41).

B noarBepxkaeHue CBOMX JIOBOJOB CTOpOHaMHU cropa ObUIO MPEACTABICHO

nocranoBienne Cyja nmo uHTEIIeKTyanbHbIM mpaBam oT 14.07.2025. no nemy Ne A40-
201888/2023 — (42).



W3yunB marepuanbl fena W 3aciylllaB y4acTBYIOUIMX IPEICTABUTENEH, KOJIETHs
yCTaHOBUJIA CIEAYIOLIEe.

C yuerom IlocranoBneHust or 26.03.2009Ne 5/29 Ilnenyma Bepxoshoro Cyma
Poccuiickoit ®enepauun u Ilnemyma Beicmero ApoOutpaxnoro Cyna Poccuiickoit
Oenepanun «O HEKOTOPBIX BOMPOCAX, BO3HUKIIMX B CBA3U C BBEJCHHEM B JIEHCTBUE
yactu yetBeproi ['paxknanckoro Kogekca Poccuiickoit denepanun» npu pacCMOTPEHUU
BO3pP@)XEHHUS MPOTUB MPEJOCTABICHUS MPAaBOBOM OXpaHbl TOBAPHOMY 3HAKy OCHOBAHUS
JUISL TIPU3HAHMSI HEJNEHUCTBUTENBHBIM MPEJOCTABICHHUS IPABOBOM OXpaHbl TOBAPHOMY
3HaKy OINpPENEeNSIOTCS UCXO/I U3 3aKOHOAATENbCTBA, ACHCTBOBABILEIO HA MOMEHT MOAA4n
3agBKM Ha PETUCTPALMIO TOBAapHOTrO 3HaKa. BMmecte ¢ TeMm, MPUMEHEHUIO MOAJIEKHUT
NOPSAJIOK PACCMOTPEHUSI COOTBETCTBYIOLIMX BO3PAKEHUM, ACUCTBYIOIIMI Ha MOMEHT
oOpallleHusi 3a NPU3HAHUEM HEJCHCTBUTENBHBIM TNPEJOCTABICHUS MPABOBOM OXpaHbI
TOBApHOMY 3HAKY.

VYka3zaHHbIE B BO3paKEHUU HOPMbI COOTBETCTBYIOT TPEOOBAHMUSM MYHKTa 2 CTAaTbU
7 3axona Poccuiickoit ®enepannn ot 23.09.199Ne 3520-1 € TOBapHBIX 3HAKAX, 3HAKAX
00CJTy’)KUBaHUSI © HAMMEHOBAHHSIX MECT IIPOMCXOXKIACHHUS TOBApOB» (najiee - 3aKoH).

C yuerom marel mpuoputera (04.12.2002)ocmaprBacMOro TOBapHOTO 3HAKa IIO
cBuzieTeNbeTBY Ne 244752npaBoBast 6a3za i OLIEHKH €ro OXPaHOCIIOCOOHOCTH BKITFOYAET
B ce0s BbIlIeyka3aHHbIN 3akoH u [IpaBuiia coctaBieHus, MOJa4l U PaCCMOTPEHHUS 3aBKU
HA PEruCTpalMio TOBAapHOTO 3HAKa M 3HAKa OOCTYXHBAHUS, YTBEPXKIACHHBIE MPHUKA30M
Pocmarenta ot 19.12.1997Ne 212, 3apeructpupoBaHHbIM B MUHUCTEPCTBE FOCTHUIIUU
Poccwuiickoit @eneparun 08.12.1995per. Ne 989 (ranee — [Ipasuna T3).

CornacHo myHkry 2 crateui / 3akoHa u nyHkram 2.5 (3,4) [IpaBun T3 He
PETUCTPUPYIOTCS B KA4yeCTBE TOBApPHBIX 3HAKOB 00O3HAUEHHUS, BOCIPOU3BOJSALINE
Ha3BaHMA M3BECTHBIX B Poccuiickon denepanny NMPOU3BEACHUN HAYKH, JIUTEPATYPHI U
UCKYCCTBA, IEPCOHAXKU U3 HUX WJIM LUTATHI, IPOU3BE/IEHUS UCKYCCTBA WA UX (hparMeHThI
0e3 coriacusi o0namarenss aBTOPCKOrO MpaBa WM €ro MpaBONPEEMHUKOB; (pamuinu,
MMEHA, TICEBIOHIUMBI U IPOU3BOAHBIC OT HUX, MOPTPETHI U (haKCUMUJIE U3BECTHBIX JIUI] O€3

corjjaCus TakKuxX JIML, UX HACJICIHHKOB, COOTBCTCTBYIOIICTIO KOMIICTCHTHOI'O OpraHa WX



Bepxosnoro CoBeta Poccuiickoit ®enepanuu, eciu 3T 0003HAYEHUS SBISIOTCS
JNOCTOSIHUEM UCTOPUU U KyJbTypsl Poccuiickon denepanum.

CornacHo TtpebGoBanusiM crateid 1512 m 1513 Kogekca Bo3paxkeHUe IPOTUB
MPEIOCTABIICHHUS TIPABOBOI OXpaHbl TOBAPHOMY 3HAKY IO YKa3aHHBIM BBIIIE OCHOBAHUSIM
MOJKET OBITh MOJAHO 3aUHTEPECOBAHHBIM JIUI[OM.

[TocTynuBiee BO3PaKCHUE MOJIAHO 000 «Cor3MynbTHUIBEM,
3aMHTEPECOBAHHOCTh KOTOPOro OOYCIIOBJIEHA TEM, YTO Ha JaTy MOJauyd BO3PAKEHUS
JAHHOE OPUAMYECKOE JUIO 00JaJaeT MCKIIOYUTENbHOU JUIEH3UEeH Ha HCIOJb30BaHHE
MyJIbTHIUIMKAIMOHHOTO (uinbMa «Eskuk B Tymane» (1975 r.). B jnomonHeHHsX K
BO3PAXKCHHUIO YKa3aHO, YTO JIMIICH3MOHHBIN aoroBop (8) mcrek. Bmecre ¢ Tem, B meno
IPEJCTaBJICH JOTOBOp JHUIEeH3UOHHBIA goroBop Ne 04[CM®-JI or 01.06.2022r. (9).
3aunrepecoBanHOCTE OO0 «Coro3MynbTQMIbM» O00YCIOBIEHA TEeM, YTO JaHHOE
IOpUAMYECKOE JIMII0 OO0JaJaeT UCKIIOUMUTEIbHON JIMIIEH3UEeW Ha HCMOJIb30BaHUE
MyJIbTUIIMKAIMOHHOTO  unbMa  «Esxuk B Tymane» (1975 r.) Ha oOCHOBaHMH
JUIICH3UOHHBIX a0roBopoB (6, 7, 9-12),3akmoueHHbix ¢ PI'YIT «TTIO «KunocTymus
«Coro3mMynbThUIBM»,  KOTOpPO€, B  CBOIWO  ouepedb, SBIseTca  oOJaaaresneM
WCKIIFOUATENILHBIX TIPaB HAa YKa3aHHBIM BBIE MYJIbTHUIBM M HAa MEPCOHAXK YKA3aHHOTO
npousBeeHns — «kuK». B MoATBepsKeHNE 3aMHTEPECOBAHHOCTH B M0/1a4e HACTOSAIEr0
BO3paKeHHUsl ObLIM Takxe mpeacTaBieHbl gokymMeHThl (15, 30-36),kacarorimecs, B TOM
yucne, B3aumooTHomeHUul DI'VII «TTIO  «Kunoctyguss  «Coro3mMyabTHUIBM,
lNochunemodonna Poccun. OcnapuBaemblii  TOBapHBIM 3HAK TMPEACTABISET COOOM
1300pasuTensHoe 0003HaueHne «EKUKa» ¢ KOTOMOUKOI B roporuek. M3o0paskenue «FEiuka»
C KOTOMOYKOHW B TOPOIIEK OCIIapUBAEMOr0 TOBAPHOIO 3HAKA CXOHO JI0 CTETICHU CMEIICHHUS C
nepcoHaxeM «EKMK» YKa3aHHOrO MNPOM3BENEHUS — KUK B TyMaHe», KOTOpOe
MpeJICTaBIIsIeT CO00M Ha3BaHUE MYJIbTHILUIMKAIMOHHOTO (rsibMa (oOHapooBan B 1975r1.).
JlanHast mo3uinusi cooTHocuTcsl ¢ myHKToM 1 pazmena V O03opa mpaktuku Cyna 1o
MHTEJUIEKTYaJbHBIM TpaBaM IO BOMPOCAM, CBSI3AHHBIM C MPUMEHEHHEM, B YACTHOCTH,
nynkTa 9 crateu 1483Konekca, yreepxkaennoro [loctanosnenuem Ilpesuanyma Cyaa mo
uHTeIIeKkTyanbHeiM npaBaM oT 20.02.2020r. Ne CII-21/4, B KOTOpOM yKa3aHO, 4TO

JMgaM, HaACJIICHHBIMK IIpaBOM Ha I1Moaady BOSp&)KeHI/Iﬁ IpOTUB IPCAOCTABJICHUA



IIPaBOBOM OXpaHbl TOBapHOMY 3HaKy 1o myHKTy 9 (1) crathu 1483 Koaekca Moryt ObITh
NpU3HAHBI, B TOM YHUCIIE JIUIA, KOTOPHIE SBISIOTCS MCKIIOUYUTEILHBIMY JTUIICH3NATAMH Ha
nary nmoxauu Bospaxkenus. [Tynkr 9 (1)crarbn 1483Koekca mo cBoelt cyTa KOppenupyeT
C TIOJIOKEHUEM ITyHKTa 2 cTaThu 7 3aKOHA.
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OcnapuBaeMbIii TOBApHBIH 3HAK « 4 » Mo cBuACTeNbcTBY Ne 244752 ¢
npuoputreroMm oT 04.12.2002sBnsieTcsi U300pa3sUTENbHBIM U COJEPKUT H300pakeHne
CTUIM30BaHHOTO ¢&xuKa. [IpaBoBasi oxXxpaHa TOBapHOMY 3HAKy IO CBHUICTEIBCTBY
No 244°752npenocrasnena B otHomenuu topapor 03, 05, 16, 17, 18, 20, 21, 22, 24, 25, 27,
28, 29, 30, 31, 32, 3@ ycuyr 35, 38, 41, 42, 43, 4dnaccoB MKTY, ykazaHHBIX B MEpEeUHE
peructparuu. Cpok jaevictBusi peructpauuu mnpomiieH no 04.12.2032r. BnocnenctBuu
nepeueHb TOBAPOB M YCIYT OBLIT COKpAIEH IO 3asBICHUIO MPaBOOOIagaTeNs 10 TOBApOB
16, 18, 20, 21, 24, 25, 27, 28, 30, $&yyr 35, 38, 41, 44knaccoB MKTY (naTa BHeCeHHS
samucu B ['ocpeectp: 21.10.2022.).

AHanu3 ocrapuBaeMoro TOBapHOro 3Haka (1) Ha COOTBETCTBHE TPEOOBAHUSIM
NYHKTa 2 cTaTbu / 3aKOHA MOKAa3aJl CJeIyIollee.

CornacHo maTepuaiam Jejia, aBTOPCKOE MPaBO Ha ayJAHOBU3YaIbHOE TPOU3BEICHUE
(MynbTduaeM) «EXMK B TymaHe» Bo3HMKIO B 1975 r., T.e. B mHepuoa AeHcTBHS
'K PCOCP 1964 r. Cornacuo cratbe 475 'K PCOCP 1964 r. aBTOpCKOE IMpaBo
pacripoCTpaHseTcsl Ha MPOU3BEACHUE HAYKH, JIUTEPATYpPhl WK UCKYyCCTBA HE3aBHUCHMO OT
dbopmbl, Ha3HAYCHWS W JOCTOMHCTBA TIPOM3BEACHHS, a TakXKe crmocoda ero
BOCTIPOM3BEIeHUS. ABTOPCKOE MPaBO paclpoCTpaHsIeTCs Ha IPOU3BEICHUS, BEIMYIIICHHBIC
B CBET WJIM HE BHIMYIICHHBIE B CBET, HO BRIPAXKEHHBIC B KaKON-IMO0 00BEKTHBHOU dhopme,
TIO3BOJISFOIIEH BOCIPOM3BOIUTH PE3YJIbTAT TBOPUYCCKON JEATEILHOCTH aBTOpa (PyKOIHUCH,
qepTeX, H300paKeHWe, MyOJWYHOE TIPOM3HECEHHWE WM HCIOJHEHHUE, IUICHKA,
MEXaHWYEeCKas WM MarHUTHas 3amuch W T.M.). [IpeamMeTroM aBTOPCKOTO TpaBa MOTYT
ObITh, B TOM 4HCIIE CI€HApWH, CIICHApHBbIC IUIAHBbl, KUHOMUIbMBI, TEICBU3UOHHBIC
(bUIBMBI, pago- W TEJICBU3UOHHBIC TIEPEIayu; MPOU3BEICHUS KUBOIHMCH, TPAQUIECKOTO

VCKYCCTBA, WJUIKOCTPALIUHA, PUCYHKH; APYTUE IPOU3BENCHUS.



Cornacuno nonoxenusim crateu 480'K PCOCP 1964r. oxpana aBTOPCKUM MPaBOM
NepcoHaka MPOU3BENICHUS MPEANOIaraeT, B YaCTHOCTH, YTO TOJIBKO aBTOPY WM WHOMY
IpaBooOJAAATEN0 NPUHAUICKUT HUCKIIOUYUTEIBHOE IIPaBO HCIIOJIB30BaTh IEPCOHAK
JH00BIM CIIOCOOOM, B TOM YHCIIE ITyTEM MepepaboTKH.

CornacHo MatepuanaMm Bo3paxeHus (3-5) B pesynbrare TBOPYECKOro TpyAa Ha
KuHOCTYINH «COrO3MyNbTOUIBM» OBIJIO CO3[aHO ayJUOBH3yallbHOE IPOU3BEIICHUE
(mynsTduieM) «Exuk B Tymane» (oO0Haponosan B 19751.). MynbTUIbM IOCTYIEH K
obo3pennio Ha cepBuce «PREMIER» {cbuika mpuBemena Bo3pakeHuu). B coszmanuu
JAHHOTO AayAMOBU3YaJbHOTO TPOM3BEACHUS MPUHUMANU Yydactue: pexucceép HOpuit
Hopmireitn, xynoxHuk-nmoctaHoBmuk @pandecka SpOycoBa, omepatop AJeKCaHAP
KykoBckuii, moHTax€p Hanexna TpemeéBa. Bce 3T nuua SBISUINCh IITAaTHBIMU
COTpYOHUKaMU TrocynapcTBeHHoOro mnpeanpustus Kunocryaus «Coro3mMyiabTOUIBM» U
BBINOJIHSUIA CBOIO pabOTy B MOPsIIKE CiIyKeOHOTro 3anaHus. IHOro marepuaiaMu siena He
J0Ka3aHo.

B Hacrosiiee BpeMs COTJIaCHO JIOTOBOpY M jJokyMeHTam (3-8) oOiagarenem
UCKJIFOUUTEIBHOTO aBTOPCKOrO IpaBa Ha ayAMOBHU3YyajbHbIE IPOU3BENEHUS, A TAKKE HX
gactu sBasietcss DI'YII «TBopuecko-mpou3BOACTBEHHOE oObenuHeHue «KuHOCTyaus
«Co103MyIbTHUIBEM.

Cpok geiictBus smneH3noHHoro jgorosopa Ne OLICM®-JI or 27.03.2020r. c
npunoxernsmMa  (8) wucrek. OmgHako, B BO3paXEHHHM OBUI TaKXKe MPEICTABICH
naureH3uoHHbIN 10roBop Ne 04/CM®-JI ot 01.06.2022". 1 COOTBETCTBYIONINE JOKYMEHTBI
(9-12), xotopsie cBHAETENBCTBYIOT 0 TOM, 4T0 DI'VII «TBOpYECKO-NPOU3BOACTBEHHOE
oObeIMHEHNE «Kunoctynus «Co103MyIbTHUITBM» IPEIOCTABUIIO
000 «Cor3mMyabTGuiIbM» (HIy, TOJABIIEMY BO3PKEHUE) UCKITFOUUTEIILHOE MPABO HA
HCIIONIb30BAHUE MYIIbTHILIUKALMOHHOro (huibMa «Eskuk B Tymane» (o6Haponosan B 1975
r.). [lepcoHaskeM ayJqMOBU3yaIbHOTO TIPOU3BECHUS SIBIISICTCS TAKOH MOMYJISIPHBIN T'epoH,
KaK «EKHK»,

AHann3 ocrmapuBaeMOro TOBAapHOTO 3HaKa Mo CBUAETENbCTBY Ne 244752moka3ain,

4TO OCHOBOIIOJIArarOmmuM HWHIAWBUAYAIU3HUPYIOIKUM OJIEMCHTOM SBJIACTCA I/1306pa}KCHI/IC



«EKnKa» ¢ KOTOMOYKOH B TOpOIIEK, KOTOPOE CXOAHO 10 CTEHEHH CMEIIEHUs C
H300paxkeHHeM «EKUKa» MYIbTUILIUKALMOHHOrO (puIbMa «EKHK B TyMaHe.

IIpu sTOoM Marepuanbl Jena HE COAEpX,aT JOKYMEHTOB, MOATBEPKIAOIINX
MPUHAJJICKHOCTh MPABOOOIAATEN0 OCIIAPUBAEMOT0 TOBAPHOTO 3HAKA UCKIIOYUTEIbHBIX
aBTOPCKUX MpaB Ha HAa3BaHME MyJIbTHIUIMKAIMOHHOTO (uiabMa «EKUK B TyMaHe» ¢
OJIHOMMEHHBIM MIEPCOHAXKEM U MMEHEM NEPCOHAaXKa Ha3BAHHOT'O BBIIIE ayIMOBU3YaJIbHOTO
IIPOU3BEICHUS.

HeoOxonuMo yka3aTh, 4TO NpPH PACCMOTPEHHUU HACTOSILErO CIOpa HEOOXOAMMO
YUUTBHIBaTh TPEOOBAHKE 3aKOHOAATENHCTBA 00 U3BECTHOCTH O0BEKTa AaBTOPCKOTO MpaBa Ha
JaTy MPUOPUTETA OCHAPUBAEMOr0 TOBAPHOT'O 3HAKA.

JlaHHBI MyJNbTQWIBM BXOAMT B 30J0TYK KOJUIEKIUIO (PUIBMOB KHHOCTYIUU
«Co103MynbTUIBM», KOTOpasi SBISIACH KpyMHEHWIIEH MyJIbTHUIUIMKAIIMOHHOW CTyJIuein
CCCP.

Takum o00pa3oM, NpeACTaBIAETCS OUEBHUIHBIM, YTO CO3JAHHBIM €Ile BO BpeMEHa
CCCP mynsTdhunbM «ExkKUK B TymMaHe» HOTy4ds IIMPOKYIO U3BECTHOCTh y POCCHICKOrO
notpeodures 1o aarel (04.12.2002)1pruopureTa ocapruBaeMoro TOBapHOro 3HaKa.

B paccmarpuBaeMom ciyudae, Kak OBLIO yKa3aHO BBIIIE, MYJIbTUILTUKALMOHHBIN
GuneM «EXMK B TyMaHe» M €ro HepCoHak - «KUK» sBIAeTCS OJHUM U3 TJIABHBIX
HNEepCOHaXXeW JAaHHOTO MYJIbTHUIbMA.

VYka3aHHbld MyJIbTOUIBM, A0 JaThl MPUOPUTETA OCMAPUBAEMOrO TOBAPHOIO 3HAKa
OBbLT U3BECTEH HIMPOKOMY KpyTy norpeduteneii (kak IeTsM, Tak 1 B3pocibiM). CBeIeHHs O
COBETCKOM MYJbTHUIUTMKALIMOHHOM ¢uibMe, casitoM FOpuem Hopmrelinom B 1975 romy
Ha cTyauu «COr3MyIbTPMIEM», TAKXKE Pa3MEIIeHBI B SHIMKIONeuN «Bukuneaus» (2),
a Takke Ha caiite «KHMHONOMCK» ¢ JeTanu3aiyel peiiTuHra MynabTuabMa <«EXUK B
tymane» (1975r.) (13), Ha caiite «IMDb» ¢ neranmsanmeld pedThHra MYyJIbTQHIEMA
«Exuk B Tymane» (1975r.) (14).

N300pa3uTenpHbplii  3JIEMEHT  OCHApUMBAEMOr0  TOBAapHOIO 3HakKa B  BHJE
CTUIIM30BAHHOTO M300paxkeHHs: «lKUKa» ¢ KOTOMOYKOH B Jalkax 3aHUMAeT
3HAYUTENIHOE IPOCTPAaHCTBEHHOE pacnosoXeHue U HECeT OCHOBHYIO

VHIABUAYAJTA3UPYIOLIYIO HAarpy3Ky.



B 1ensx npeacTaBieHus WHAMBHAYAIM3UPYIONINX MPH3HAKOB MEPCoHaka «EkKnKa»
B BO3Pa’KEHUH NPECTaBIeHbl PParMeHThl KapOB U3 MyIbTGMIbMA «EXKUK B TyMaHe.

AHanu3 HamOoJsiee 3HAYUMOTO H300pPA3UTENILHOTO JJIEMEHTa B BUE «Exuka» ¢
KOTOMOUKOH B Jankax ¥ IepcoHaxka «Exknka» MyIbTUIIMKAIMOHHOTO (GuiibMa «EXKUK B
tymaHe» (1975r.) mokasan coBmajgeHre MHINBUAYAIU3HPYIOMUX XapakTepucTuk. Cpenu
HUX HEOOXOIMMO OTMETHTh CJIEIYIONIUE XapaKTEPUCTUKHU. TOJOBA M TEJIOCIOKEHHUE:
MOKPBHITOE TOPYAIIMMHU B pa3HbIE CTOPOHBI UTOJIKAMU TEJO OBaJbHOU (OpPMBI 0€3 YETKO
BBIJICJICHHOM TOJIOBBI C MOPJOYKOW B BEPXHEM YACTU TeEJA; MAJCHbKHWE HaIyraHHbIC
BBITTYYEHHBIE TJ1a3a-IyTOBKH, BBITSHYTHIM KOHYCOOOpa3HBIi HOC C YEpHOM TOYKON Ha
KOHUYMKE, MaJCHbKUN HE3aMETHBIN KPYTrJblii poT B ¢GopMe HEOOJBIION TOUKH, TOHKHE
KOHEYHOCTH, HAIMIOMUHAIONINE HEOONBIINE MATIOYKH; MUMHKA W KECThI. DMOIUU SPKO
BBIPAXKEHBI, TIPEHMMYIIECTBEHHO <« KUK» BBITJISIUT HAIYTAHHBIM M YIUBJIECHHBIM, HHOTA
— CIHOKOMHBIM W YMHUPOTBOPEHHBIM, BbIpA3UTEIbHA MHMHUKA MpPU HUCIIYTE, «Foxur»
IIMPOKO PACKPBIBAET POT W TJja3a; JIETKas TPallo3Hasi MOX0JIKa, MPU Oere CTPEMUTEIHHO
nepefBUTaeT JlamkamMu, o0pa3 M BHEIIHMH Buja. o0pa3z «Esxuka» anTpornomopde,
MEPCOHAX XOJUT HMCKIIOUHUTEIbHO BEPTUKAIBLHO HAa 3aJHUX KOHEYHOCTSIX, OKpac CEepo-

YCPHBIH, COMYTCTBYIOIIHME TPHU3HAKU. «EXKHK» OEpekHO HeceT B Jamax CBETIIYIO

KOTOMOYKY B TOpPOLIEK, 3aBA3aHHYIO Y3JIOM: (bparment xampa wu3

MynbThuIbMa «Esxuk B Tymane» (03'00")), OcmapuBaemblii TOBapHBIi 3HAK).
[To coBOKymHOCTH MPOBEACHHOTO aHAIN3a MOKHO MPUHTH K BBIBOAY O COBIAJCHUU
VHANBUAYAIM3UPYIOMIMX  XapaKTePUCTUK MO  HW300pa3uTeNbHBIM  DJIEMEHTaM
OCITAPMBAEMOT0 TOBAPHOTO 3HAKA U MEPCOHaKa «EKUK» MyIbTHIUTMKAIMOHHOTO (UIbMA
«Exuk B Tymane» (1975r.), uro 00ycnapianMBaeT BO3HMKHOBEHHE OJHOTO U TOTO Ke

obOpa3a.



W3nmoskeHHOE BBIIIE TTO3BOJISET KOJUIETHU MIPU3HATH YTBEP)KICHHE JIUIIA, TTOIABIIETO
BO3pa)XEHHE, O HECOOTBETCTBUU OCHAPHUBAEMOI0 TOBApPHOTO 3HAKa IO CBHJIETEIHCTBY
No 244752n0n0XeHUsIM, IPETYCMOTPEHHBIM ITYHKTOM 2 CTaTbu / 3aKOHA, TPABOMEPHBIM.

[lpencraBneHHass mo3uiusl MpaBooOnagaTenss W TOKyMeHTHl oT3biBa (16-25) He
OIPOBEPTaIOT BBINICH3IOKECHHBIC BBIBOJIBI KoJuteruu. 3aspieHue D.A. SApOycosoii (21)
natupoBano 01.11.2025., To ecTh MoO3Ke JaThl IPUOPUTETA OCIIAPUBAEMOTO TOBAPHOIO
3HaKa.

Astopckuit goroop Ne 10/02 or 28.11.2002r. u cornamenne k Hemy (16, 17)
KacaroTcs mnepenadyn ot aBropa (SpOoycoa @.A.) nmpaBooOIaIATENI0 HEUCKITFOUUTETEHBIX
IpaB Ha HCIIOJIb30BAHHWE CO3JIaHHBIX MM OPUTHHAIBHBIX WM300pakKeHHH (HaMmMEHOBaHWE
nepcoHaxa <«EKMK», HaMMEHOBAHME IIPOU3BEJIECHHUE «MYJIbTUILTMKAMOHHBIA (DHIbM
«EsKuK B TyMmaHe»»).

Astopckuit goropop Ne 10/02 ot 28.11.2002r. (16), nucbmennoe 3asiBienue (21),
npeAcTaBlieHHbIe B 000CHOBaHUE aBTOpCTBa co3/laHHbIX B 1974-2002T. ®.A. SpOycoBoit
NPOU3BEIeHHH M300pa3UTENBHOTO HCKYCCTBA, B TOM UHCJIE TNPOM3BEACHUS «EKUK»
(rpadmyeckuii, KOJJIaXK) HE OTMEHSIOT (DAaKT MPUHAJICKHOCTH UCKITFOUUTEIBHBIX TIPaB Ha
MynbThuIbM  «EKMK B TyMaHe» M €ro MEepPCOHAKM HMHOMY  JIHIy  —
kuHOCTYyIuH  «COr3MYIbTPHIBMY»  (MCKIIOYMTEIbHAS  JIMLEH3US  MPEJIOCTaBICHA
000 «Co103MyIbTHUIBM»).

JlokymenTtsl Bo3paxenus (3-15; 30-36),B ToM uYucie JUIEH3UOHHBIA JOTOBOP
Ne 04CM®-JT ot 01.06.2022r. (9) He ocmOpeHbI, TO €CTh MX HEACHCTBHTEIbLHOCTDH
HUKOUM 00pa30M He MOJATBEPKICHA.

U3 noxymentos (25, 37, 39, 41)i0 conocTapiaeHNI0 MyIbTGuIbMa «EKnK B TymMaHe»
(1975r.) u KHUKHOTO U3JaHus «ExKUK B TymaHe» (1978r.) MokHO NpuiiTH K BLIBOJY, 4TO
KHUTa ObUTa TIOATOTOBJIEHA 10 MYJIbTUIUIMKAIMOHHOMY (UMY, CO3JaHHOMY Ha
KAUHOCTYINH «COI03MYIbTOUIBM.

BeIten3noxeHHpIe JOBOIBI COTTIACYIOTCS ¢ MpakTuKoi Cy/ia Mo MHTEIEKTYaIbHBIM
mpaBaM IO PACCMOTPEHHUIO BO3PAKEHUH O HAPYIIEHHOM AaBTOPCKOM  IpaBe
«Cor3MynbTHUIBM» TPUMEHUTEIBPHO K WHBIM OOO3HAYCHHSM, BKJIIOYAIOIIMM B Ce0s

Ha3BaHUS MyJIbT(QUIEMOB, UMEHA U 00pa3sl epcoHaxeil: pemenne ot 09.12.201%10 nemy



Ne CUII-452/2019 (Hdy, noroau!»); pemenue ot 03.10.201%10 nemy Ne CUIT-453/2019,
ocraBieHHOe 0e3 m3MeHeHus: noctanoBieHneM ot 07.02.2020mo stomy xe meny («Hy,
noroau!»); pemenue ot 11.07.2017r. mo gemy Ne CHUII-150/2017,ocraBineHHoe 0e3
u3MeHennst nocraHoBinerneM ot 05.10.2017mo stomy xe nemy («Kot Matpockun»);
pemrenre Cyna mo uHTEIUICKTyanbHbIM IpaBam oT 11.07.2017xeny Ne CUII-218/2017,
octaBiieHHOe Oe3 m3MeHeHus: nmocranosiacHueM ot 30.10.2017mo stomy ke neny («Kot
Matpockun»); pemenne ot 11.07.201710 memy Ne CUII-219/2017 (Kot Matpockun»,
«lana ®émop» n «lléc lapuk»); pemenue ot 11.07.2017mo memy Ne CHUII-220/2017
(«[Touranpon Ileukwn»); pemenue ot 11.07.2017 mo pmemy Ne CUII-221/2017
(«[Touranbon Ileukun»); pemenne ot 22.01.2018 mo memy Ne CHII-504/2017,
ocTaBjieHHOe O0e3 u3MeHeHusi moctaHoBieHueM oT 21.05.2018mo stomy ke aeny u
onpeneneaueM BepxosHoro cyna ot 23.08.2018&. Ne 3005C18-12114 (Bunau-ITyx»);
pemrenne ot 27.10.2021 nmo gmeny Ne CHMII-626/2021, ocraBieHHOE B CHIIE
noctanoBiieHueM ot 28.03.202210 sTtomy ke aeny.

YuuThIBask BBIIMICU3I0KEHHOE, KOJJIETHS MPHUIILUIA K BBIBOAY O HAIUYUU OCHOBAaHUM
T IpUHSTHST POCIATEHTOM CIIeYOIIEro pemeHusI:
YI0OBJIETBOPUTH BoO3pa:keHue, mocrynusmee 11.03.2025, npu3HaTth npeaocraBjieHHe
NpaBoBOii  OXpaHbI TOBApPHOMY 3HAKy M0 CBHJeTeJbCTBY Ne 244752

HeJeMCTBUTEJIbHBIM MOJHOCTBIO.



